City of Portland, Maine
Department of Planning and Urban Development
Zoning Board of Appeals
Variance Appeal Application

Applicant Information:

DANA FISHER. LLC

Name

Business Name

Yo.Box 169

Subject Property Information:

23| VYoplc STREET

Property Address

Gy .g -3

Address

YORTLAND , ME.. Ol 2

Assessor's Reference (Chart-Block—Lot)

Property Owner (if different):

Name

26} -6FL-$S6 2,57-?-?3"—0022
Telephone Fax

Applicant's Right, Title or Interest in Subject Property
OCWNE &

(e.g. owner, purchaser, etc.):

Current Zoning Designation: 8 - (
Existing Use of Property:
VACANT [ FoRMER

DZiN il ESTARL SHMENT

Address

Telephone Fax

Variance from Section 14 - gg 2—

MAY -5 2009

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a variance as above described, and certified that all information
herein supplied by his/her is true and correct to the best of his/her knowledge and belief.

e f Py

o/4/°7

Signature of Applicant

Date

I —




Except as specifically provided by the ordinance, a variance may be granted by the Board only
where strict application of the ordinance, or a provision thereof; to the petitioner and his
property would cause undue hardship. In order for the Board to find "undue hardship", the
applicant must answer ALL of the following questions, and provide supporting evidence. The
Board will consider this evidence in deciding whether to grant the appeal.

l.

Can the land yield a reasonable return (not the highest return) without the granting of a

variance?
No \/

Yes (deny the appeal)

Reasons

Are there factors which are unique to this property, and not to the general conditions of the
neighborhood, which create a need for a variance?

Yes / No ___ (deny the appeal)

Reasons

Will the granting of the variance alter the essential character of the locality?

Yes (deny the appeal) No

Reasons

Is the hardship a result of the action taken by the applicant or a prior owner (self-created

hardship)?
No \/

Yes (deny the appeal)

Reasons

It is up to the applicant to decide whether to file an appeal after reviewing the above
requirements.



1. Can the land yield a reasonable return (not the highest return) without the granting
of a variance? NO

All practical uses (except small scale retail) for this location require off-street
parking, which is not available. The revenue generated by small-scale neighborhood
retail cannot justify the assessed or market value of the property. Several small
neighborhood retail establishments in this area have either closed or changed owners
due to challenging economics. These include Corsetti’s Market (Danforth/May), The
Dogfish Market (Brackett/Gray), and Spring St. Market (Clark/Spring). Vespucci’s
Market (Danforth/Clark) has recently been taken off the market as the frustrated
owner is unable to find a buyer for his struggling business.

2. Are there factors which are unique to this property, and not to the general
conditions of the neighborhood, which create a need for a variance? YES

This property is one of 4 commercially zoned parcels bordered on 3 sides by a
residential neighborhood and one side by a city park. The abutting commercial
parcels have no available parking. There is no (commercially zoned) parking one
could lease within a reasonable distance to the property. The parcel in question is a
corner lot at a 4-way intersection, making a curb cut on either Brackett Street of York
Street unsafe and not allowed accordingly to city officials.

3. Will the granting of the variance alter the essential character of the locality? NO
We believe whole-heartedly that the variance will not alter the essential character of

the locality, but we do believe that a first class neighborhood restaurant will
compliment the neighborhood much more than the “grand fathered” use as a bar.

4. Is the hardship a result of the action taken by the applicant or a prior owner (self-
created hardship)? NO

The hardship is in no way caused by the applicant or current owner. The hardship is
simply a function of the physical limitations of this commercially zoned parcel.



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Peter Coyne

Philip Saucier-chair
Deborah Rutter

Jill E. Hunter

Gordan Smith-secretary
William Getz

Sara Moppin

May 26, 2009

Tod Dana

Dana / Fisher LLC

PO Box 169

Portland, ME 04112

RE: 231 York Street
CBL: 044 E003
ZONE: B1

Dear Mr. Dana:

As you know, at the May 21, 2009 meeting, the Zoning Board voted 6-0 to grant your six
month extension of the original Variance Appeal approval, on August 7, 2008.

Enclosed please find the billing for the Zoning Board Appeals legal ad and abutter’s
notification; also a copy of the board’s decision.

The inspections office received your copy of the Certificate of Variance Approval that
was recorded in the Cumberland County Registry of Deeds on Friday, May 22,
2009.

Appeals from decisions of the Board may be filed in Superior Court, pursuant to 30-A
M.R.S.A. section 2691 (2) (G).

Should you have any questions please feel free to contact me at 207-874-8701.

Sincerely,

Gayle Guertin
Office Assistant

CC: file



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

| ZONING BOARD APPEAL
| DECISION

\ To: City Clerk

| From: Marge Schmuckal, Zoning Administrator

} Date: May 26, 2009

‘ RE: Action taken by the Zoning Board of Appeals on May 21, 2009.

| Members Present: Philip Saucier (chair), Gordon Smith (secretary), Peter Coyne, William Getz, Sara Moppin
“ and Deborah Rutter.

\ Member Absent: Jill Hunter.

“ 1. New Business:
| A. Conditional Use Appeal:

231 York Street, Dana Fisher, LLC. owner, Tax Map 044. Block E. Lot 003, B-1 Zone:
\ The Zoning Board of Appeals granted a Conditional Use appeal on November 13, 2008 to Dana
| Fisher, LL.C to have a restaurant at 231 York Street [section 14-163(a)]. The appellant is now
requesting a six month extension of the Conditional Use Appeal Approval that was granted while
\ they continue to pursue their construction plans for the restaurant. Representing the appeal is the

applicant, Tod Dana. The Board voted 6-0 to grant the six month extension of the
Conditional Use Appeal.

\ B. Variance Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Variance Appeal on August 7, 2008 to Dana Fisher, LLC
to waive the required off street parking requirements for their restaurant [section 14-332(i)]. The
appellant is requesting a six month extension of the Variance Appeal Approval that was granted
while they pursue their construction plans for the restaurant. Representing the appeal is the

applicant, Tod Dana. The Board voted 6-0 to grant the six month extension of the Variance
Appeal.

Enclosure:

Agenda of May 21, 2009

Original Zoning Board Decision

one dvd

CC: Joseph Gray, City Manager

Penny St. Louis Littell, Director, Planning & Urban Development
\ Alex Jaegerman, Planning Division

T.J. Martzial, Housing & Neighborhood Services Division




CITY OF PORTLAND
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT

389 Congress Street
Portland, Maine 04101
INVOICE FOR FEES
S - : :
Application No:  0000-1520 Applicant: Dana Fisher Llc
Project Name: 231 York St Location: 231 YORK ST
CBL: 044 E003001 Application Type: Variance Appeal
Invoice Date: 05/06/2009 e
 Previous | | Payment | | Current | | Current || Total | | Payment
. Balance | - | Received | * | Fees | - Payment ] | Due | DueDate
. %000 | | $0.00 | | $100.00 ' ~ $100.00 $0.00 | | On Receipt |
Previous Balance $0.00
Fee Description Qty Fee/Deposit Charge
Legal Advertisements 1 $46.00
Notices 175 $131.25
Appeal Fee 1 $100.00
$277.25
Total Current Fees: * $277.25
Total Current Payments: - $100.00
Amount Due Now: $177.25
CBL 044 E003001
Application No: 0000-1520
Invoice Date: 05/06/2009
Bill to: Dana Fisher Lic Invoice No: 34453
Po Box 169 Total Amt Due: $0.00

Portland , ME 04112 Payment Amount: EEQVO\‘O ::A'

Make checks payable to the City of Portland, ATTN: Inspections, 3rd Floor, 389 Congress Street, Portland, ME 04101.
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CITY OF PORTLAND

CERTIFICATE OF VARIANCE APPROVAL
UPDATED
I, Philip Saucier, the duly appointed Chair of the Board of Appeals for the City of Portland, Cumberland County and State
of Maine, hereby certify that on the 21st day of May, 2009, the following variance extension was granted pursuant to the
provisions of 30-A M.R.S.A. Section 4353(5) and the City of Portland’s Code of Ordinances.

1. Current Property Owner: Dana Fisher LLC

2. Property: 231 York Street, Portland, ME CBL: 044-E-3
Cumberland County Registry of Deeds, Book 26271 Page 194
Last recorded deed in chain of Title: 08/13/2008

3. Variance and Conditions of Variance:
To grant relief from section 14-166(c)and 14-332(i) of the Zoning Ordinance to allow no off-street parking
spaces for a proposed restaurant instead of the seven (7) off-street parking required.
To grant a six month extension of the original variance which was originally approved for one year on
August 7, 2008.

IN WITNESS WHEREOF, I have hereto set my hand and seal this 21st day of May, 2009

: , Chair of
ity of Portland Zoning Board
Philip Saucier

(Printed or Typed Name)

STATE OF MAINE
Cumberland, ss.

Then personally appeared the above-named Philip Saucier and acknowledged the above certificate to be his free act and
deed in his capacity as Chairman of the Portland Board of Appeals, with his signature witnessed on May 21 [, 2009,
Receivad i

Recordaed Register of Deads \/\/\ “C l\ e
Moy 22,2009 10:12:228 5”\
Cumberland Count .
Poae) s ngille: Printed or Typed Name)
Notary Public
, Margarct Schmuckal
MY 2 ExPUeS Jime 28, 20| 7.
PURSUANT TO 30-A M.R.S.A. SECTION 4353(5), THIS CERTIFICATE MUST BE RECORDED BY THE PROPERT{ OWNER
IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS WITHIN 90 DAYS FROM FINAL WRITTEN APPROVAL FOR
TIIE VARIANCE TO BE VALID. FURTIIERMORE, TIIIS VARIANCE IS SUBJECT TO TIIE LIMITATIONS SET FORTII IN
SECTION 14-474 OF THE CITY OF PORTLAND’S CODE OFF ORDINANCES.

389 Congress St Portland, Maine 04101 (207) 874-8730 FAX 874-8949 TTY 874-8936



CITY OF PORTLAND

CERTIFICATE OF VARIANCE APPROVAL
UPDATED

I, Philip Saucier, the duly appointed Chair of the Board of Appeals for the City of Portland, Cumberland County and State
of Maine, hereby certify that on the 21st day of May, 2009, the following variance extension was granted pursuant to the
provisions of 30-A M.R.S.A. Section 4353(5) and the City of Portland’s Code of Ordinances.

1. Current Property Owner: Dana Fisher LLC

2. Property: 231 York Street, Portland, ME  CBL: 044-E-3
Cumberland County Registry of Deeds, Book 26271 Page 194
Last recorded deed in chain of Title: 08/13/2008
3. Variance and Conditions of Variance:
g To grant relief from section 14-166(c)and 14-332(i) of the Zoning Ordinance to allow no off-street parking
spaces for a proposed restaurant instead of the seven (7) off-street parking required.

To grant a six month extension of the original variance which was originally approved for one year on
August 7, 2008.

IN WITNESS WHEREOQF, T have hereto set my hand and seal this 21st day of May, 2009

e
‘ Chair of
of Portland Zoning Board
Philip Saucier
(Printed or Typed Name)
STATE-OF MAINE
Cumberland, ss.

Then personally appeared the above-named Philip Saucier and acknowledged the above certificate to be his free act and
deed in his capacity as Chairman of the Portland Board of Appeals, with his signature witnessed on May 21

(Printed or Typed Name)
Notary Public

Margaret Schmuckal
MY t2rm exXPUes Jume 28,2017

PURSUANT TO 30-A MR.S.A. SECTION 4353(5) THIS CERTIFICATE MUST BE RECORDED BY THEPBQPERT{T
IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS WITHIN 90 DAYS FROM FINAL WRITTENAPPROVAL FOR

THE VARIANCE TO BE VALID. FURTHERMORE, THIS VARIANCE IS SUBJECT TO THE LTMYTAT-IONS SET FORTH IN:.
SECTION 14-474 OF THE CITY OF PORTLAND’S CODE OF ORDINANCES.

-4<\-r

",
<, B
‘G

389 Congress St Portland, Maine 04101 (207) 874-8730 FAX 874-8949 TTY 874-8936_ ‘



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Variance Extension
DECISION

Date of public hearing: May 21, 2009

Name and address of applicant: Dana/Fisher LLC
PO Box 169
Portland, ME 04112

Location of property under appeal: 231 York Street

For the Record:

Names and addresses of witnesses (proponents, opponents and others):

Dana Rshe | Appliem T

Exhibits admitted (e.g. renderings, reports, etc.):

N &



Findings of Fact and Conclusions of Law:

The applicant, Dana/Iisher LLC. 15 requesting a six month extension of the
variance that was granted on August 7, 2008 that waives the off-street parking
requirement for the applicant’s proposed restaurant in the B-1 zone. The applicant has
requested an extension as they continue to pursue their construction plans, which include

site plan review submittal in May and initiation of the building permit process in June.
The variance granted is valid for one year.

Standards for an extension granted pursuant to Portland City Code § 14-473(e):

I The facts constituting the basis of the decision to grant the variance have

not materially changed.

Satisfied / Not Satisfied

Reason and supporting facts:
OA M e s afl_ onha]

If the six month extension is granted, the total time period for the variance

does not exceed two years.

Satisfied ./ Not Satisfied

Reason and supporting facts:
Ghson BAessE

S gD %W& (OY™

2.



Conclusion: (check one)

_V Option 1: The Board finds that all of the standards described above have
been satisfied, and therefore GRANTS the six month exiension.

__ Option 2: The Board finds that the all of the standards described above have

been satisfied, and that certain additional conditions must be imposed to minimize
adverse cffects on other property in the neighborhood, and therefore GRANTS the six
month extension SUBJECT TO THE FOLLOWING CONDITIONS:

____Option 3: The Board finds that the standards described above have NOT all
been satisfied, and therefore DENIES the cextension.

Dated: 5/21/(;{

OAOFFICE\FORMS\variance extension.doc
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APPEAL AGENDA

CApdde cben it (i

The Board of Appeals will hold a public hearing on Thursday, May 21, 2009 at 6:30
p.-m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,

Portland, Maine, to hear the following Appeals:

1. New Business:

A. Conditional Use Appeal:
231 York Street. Dana Fisher, LLC. owner, Tax Map 044, Block E. Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Conditional Use appeal on November 13,
2008 to Dana Fish%n}em LLC to have a restaurant at 231 York Street [section 14-
163(a)]. The appellant is requesting a six month extension of the Conditional Use
Appeal Approval that was granted while they continue to pursue their
construction plans for the restaurant. Representing the appeal is the applicant, Tod

Dana.

B. Variance Appeal:
231 York Street, Dana Fisher, LLC, owner, Tax Map 044 . Block E. Lot 003. B-1 Zone:

The Zoning\ﬁoard of Appeals granted a Variance Appeal on August 7, 2008 to
Dana Fishmess; LLC to waive the required off street parking requirements for
their restaurant [section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the

applicant, Tod Dana.

2. Other Business:

3. Adjournment: (, ‘ 4_6 Pt«/\

s o
Ne TTApe — ﬂ'\}j i) b\li;ﬂD
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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

ZONING BOARD APPEAL
DECISION

To: City Clerk

From: Marge Schmuckal, Zoning Administrator

Date: May 22, 2009

RE: Action taken by the Zoning Board of Appeals on May 21, 2009.

Members Present: Philip Saucier (chair), Gordon Smith (secretary), Peter Coyne, William Getz, Sara Moppin
and Deborah Rutter.

Members Absent: Jill Hunter.

1. New Business:

A. Conditional Use Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044, Block E, Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Conditional Use appeal on November 13, 2008 to Dana
Fisher, LLC to have a restaurant at 231 York Street [section 14-163(a)]. The appellant is
requesting a six month extension of the Conditional Use Appeal Approval that was granted while
they continue to pursue their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana. The Board voted 6-0 to grant the Conditional Use Appeal.

B. Variance Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Variance Appeal on August 7, 2008 to Dana Fisher, LLC
to waive the required off street parking requirements for their restaurant [section 14-332(i)]. The
appellant is requesting a six month extension of the Variance Appeal Approval that was granted
while they pursue their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana. The Board voted 6-0 to grant the Variance Appeal.

Enclosure:

Agenda of May 21, 2009

Original Zoning Board Decision

one dvd

CC: Joseph Gray, City Manager

Penny St. Louis Littell, Director, Planning & Urban Development
Alex Jaegerman, Planning Division

T.J. Martzial, Housing & Neighborhood Services Division



Dana/Fisher LLC

P.O. Box 169 * Portland, Maine 04112
Phone: 207-671-5566 * Fax: 207-775-0022
asiawest{@aol.com

Portland Zoning Board of Appeals
389 Congress Street
Portland, Maine 04101

May 4, 2009

To The Members of The Zoning Board of Appeals:

We, Dana/Fisher LLC (a partnership between Tod Dana and Alex Fisher) appeared
before your Board on August 7, 2008, with a Variance Appeal to waive the off-street
parking requirement at 231 York Street. The board voted 4-0 in favor of a one year
approval of our appeal. We are requesting that this decision be extended for an additional
6 months while we continue to pursue our construction plans at 231 York Street.

Our plan is to submit for Site Plan review later this month and initiate the building permit
process in June.

Thank you for your consideration.

Sincerely,

~Feot bop—

Tod Dana
671-5566



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Peter Coyne
Philip Saucier-sec
Deborah Rutter
Jill E. Hunter
David Dore, chair
Gordan Smith

August 8, 2008

Tod Dana

Dana / Fisher LLC
PO Box 169
Portland, ME 04112

RE: 231 York St.
CBL: 044 E003
ZONE: Bl

Dear Mr. Dana:

As you know, at its August 7, 2008, meeting, the Board voted 4-0 with a one (1) yeaf
approval to grant your Variance Appeal. The variance is to waive the off street parking
requirement for your neighborhood restaurant.

I am enclosing your Certificate of Variance Approval. The original must be recorded in the
Cumberland County Registry of Deeds within 90 days of August 7, 2008, when it was

signed. Failure to record the Certificate will result in it being voided.

Enclosed please find the billing for the Zoning Board Appeals legal ad and abutters
notification; also a copy of the board’s decision

Should you have any questions please feel free to contact me at 207-874-8701.
Sincerely,
Gayle Guertin

Office Assistant

CC: Bernard Orne, owner
file



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, August 7, 2008 at 6:30
p.m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,

‘ Portland, Maine, to hear the following Appeals:

1. New Business:

A. Conditional Use Appeal:
339 Woodford Street, Gregory and Genevieve Trueworthy owners, Tax

Map #122, Block F. Lot #011, in the R-5 Residential Zone. The appellant
is seeking a Conditional Use Appeal under Section 14-118 (a) (2) of the
‘ City of Portland Zoning Ordinance. The appellant is requesting a change
of use from a single family dwelling unit to a substance abuse recovery
home for up to 12 people. Representing the appeal is the applicant,
Pamela Smith.

B. Variance Appeal:
231 York Street, Bernard Orne, owner Tax Map #044 Block E Lots #003 in the

B-1 Neighborhood Business Zone. The Appellant is seeking a Variance Appeal
under Sections 14-332 (i) and 14-334 of the City of Portland Zoning Ordinance.
Section 14-332 (i) requires one (1) parking space for each one hundred (150)
square feet of floor area not used for bulk storage or food preparation for
restaurant use. The appellant has one thousand (1000) square feet of floor area
and would need seven (7) parking spaces. Section 14-334 requires that the
parking be located off street. The Appellant is requesting to waive the off street
parking requirement since the property is primarily surrounding a residential zone
and in the belief that this will be a neighborhood restaurant and will be in walking
distance for the patrons. Representing the appeal is the applicant, Tod Dana.

C. Conditional Use Appeal:

231 York Street, Bernard Orne, owner Tax Map #044 Block E Lots #003 in the
B-1 Neighborhood Business Zone. The Appellant is seeking a Conditional Use
Appeal under Sections 14-163 of the City of Portland Zoning Ordinance. The
Appellant is requesting a change of use from a drinking establishment (“The
Icehouse Tavern”) to a neighborhood Mexican restaurant. Representing the
appeal is the applicant, Tod Dana.

2. Other Business:

3. Adjournment:




CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

“Undue Hardship” Variance Appeal

DECISION

Date of public hearing: August 7, 2008

Name and address of applicant: Dana/Fisher LLC
PO Box 169

Portland, ME 04112

Location of property under appeal: 231 York Street

For the Record:

Names and addresses of witnesses (proponents, opponents and others):

Lee e WD
Q(\ (A\{ S‘x\k\ ?%tﬁéy

/l s \,3 £ ¥
W Skie AlL W ERY el
].(A"QQ\\ d\,,] L(’Aéj L/Oej} £ /\> /ﬁ"l/( Jr

Exhlblts admitted (e.g. renderings, reports, etc.):




Findings of Fact and Conclusions of Law:

The applicant, Dana/Fisher LLC, is requesting an “undue hardship” variance from
the off-street parking requirements related to its proposed use of 231 York Street as a
restaurant. The applicant is under contract to purchase the property, which currently
contains a drinking establishment, which is a legal non-conforming use of the property.

Due to the location of the property, the applicant would be unable to meet the parking
requirements for a restaurant under Section 14-332 of the Portland Land Use Code, which

would require the applicant to have seven off-street parking spaces located on the lot for
its 1,000 square foot restaurant. Additionally, due to its location, the applicant is unable
to purchase or lease parking spaces within a reasonable distance of the property as

allowed under the exception in Section 14-334 of the Code.

“Undue Hardship” Variance standard pursuant to Portland City Code §14-
473(cx(1):

1. The land in question cannot yield a reasonable return unless a variance is
granted. (Note: “Failure to yield a ‘reasonable return’ means ‘the practical loss of all
beneficial use of the land.” ... Reasonable return does not mean maximum return.”
Rowe v. City of South Portland, 730 A.2d 673, 675 (Me. 1999) (citations omitted).)

Satisfied X t/’vb Not Satisfied

Rea‘“"g\‘l‘;‘(‘i"’:ﬁfg ra /Z el o e M» i

fﬂ)’?\o—\w {d, , f{‘/ gro(b}/ O\ e )(&,\5 . cfcoa.j\vo i

~d wle [ ly e wd
2. The need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood.

Satisfied Y 7O Not Satisfied
Reason and supporting facts:

yFY, 4 (‘IA@Q chwc qﬁ /C Wﬁlw C (‘rcwaw«} Cﬁz\f Vr’(@? =
M Carner a_,.> /Ack Jﬂ fz}rl&




3. The granting of a variance will not alter the essential character of the locality.

Satisfied QK"{‘O Not Satisfied
Reason gnd supporting facts: Ly lv }Z / \g - ‘Mc..]@ ;i
‘ 'T Ul rio~c® Vb‘t\l I\’kffb\'e K‘Z Crorec ('S: Bﬁﬁ'&

A Mere D (D[/\Cf‘,

4. The hardship is not the result of action taken by the applicant or a prior owner.

Satisfied i (’/._0 Not Satisfied

Reason and supporting facts:

Conclusion: (check one)

Option 1: The Board finds that the standards described above (1 through 4)
have been satisfiedjand therefore GRANTS é]je application. 7/ ~0
'ﬂ-e Unloae 1) 3@'«% LN/

____Option 2: The Board finds that while the standards described above (1
through 4) have been satisfied, certain additional conditions must be imposed to
minimize adverse effects on other property in the neighborhood, and therefore GRANTS
the application SUBJECT TO THE FOLLOWING CONDITIONS:

___Option 3: The Board finds that the standards described above (1 through 4)
have NOT all been satisfied and therefore DENIES the application.

ot %%

~~ 7 Board Chair

O:\OFFICE\MARYC\ZBA\variance appeal undue hardship.doc
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that I, Bernard L. Ome, now of
Windham, County of Cumberland, State of Maine,

in consideration of one dollar ($1.00) and other valuable considerations

paid by Dana Fisher, LLC, a Maine limited liability company, with principal place of
business at Portland, County of Cumberland, State of Maine, whose mailing address is P.O.
Box 169, Portland, Maine 04112,

the receipt whereof I do hereby acknowledge, do hereby give, grant, bargain, sell and convey
unto the aforesaid Dana Fisher, LLC, its successors and assigns forever,

that realty located 231 York Street in Portland, County of Cumberland, State of
Maine, more particularly described and set forth in Exhibit A, which is attached
hereto and made a part hereof.

Being the same premises as those described in a deed recorded in the Cumberland
County Registry of Deeds at Book 14547, Page 161.

And |, the aforesaid Bernard L. Ome, do covenant with the aforesaid Grantee, its
successors and assigns, that [ am lawfully seised in fee of the premises; that they are
free of all encumbrances; that I have good right to sell and convey the same to the said
Grantee to hold as aforesaid; and that I and my heirs shall and will warrant and
defend the same to the aforesaid Grantee, its heirs and assigns forever, against the
lawful claims and demands of all persons.

To have and to hold the aforegranted and bargained premises, with all the privileges and
appurtenances thereof, to the said Dana Fisher, LLC, its successors and assigns, to their own
use and behoof forever.

IN WITNESS WHEREOF, [, the aforesaid Bernard L. Orne, relinquishing and conveying
all rights by descent and 3&} other rights to the above described premises, have hereunto set
my hand and seal this /2" day of August, 2008.




Signed, Sealed and Delivered
in the'presence of

/ -

/ /
44/ ﬁ/{/ // S A '(,/(/ j .ﬂ%ﬂ(/nz&[ ( )},Vj
: / Bérnard L. Ome
STATE OF MAINE i
COUNTY OF CUMBERLAND August (53,2008

Personally appeared before me the above-named Bernard L. Orne and acknowledged

the foregoing instrument to be his free act and deed.
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05/07/2009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
043 B003001 CARDONA MARY KATHERINE 25 TATE ST 194 YORK ST 1
PORTLAND , ME 04102
043 B004001  STATE OF MAINE STATE HOUSE ' 192 YORK ST o I
STATION 16 AUGUSTA, ME 04333
043 B005001  STATE : " 182YORKST '
AUGUSTA, ME 04333
043 DO06001  MAINE CENTRAL RAILROAD CO 402 AMHERST ST STE 300 466 COMMERCIAL ST I T
% GUILFORD TRANSPORTATION  NASHUA, NH 03063
043 E001001 PORTLAND TERMINAL CO IRON HORSE PARK 513 COMMERCIAL ST 1
NORTH BILLERICA, MA 01862
043 E002001  PORTLAND TERMINAL CO ~ IRON HORSE PARK 501 COMMERCIAL ST 1
NORTH BILLERICA, MA 01862
043 E003001  STATE OF MAINE STATE HOUSE o o "~ 481 COMMERCIAL ST 1
STATION 16 ~ AUGUSTA, ME 04333
043 E005001  STATE o - 14 STATE ST - 1
AUGUSTA, ME 04333 )
043 E007001  STATE o o ~ 523COMMERCIALST 1
AUGUSTA, ME 04333
043 E008001  PORTLAND TERMINAL CO IRON HORSE PARK 469 COMMERCIAL ST 1
NORTH BILLERICA, MA 01862
043 E010001  STATEOF MAINE ~ 2CHILDST 493 COMMERCIAL ST 1
DEPT OF TRANS.ATTNF AUGUSTA, ME 04333 -
044 C001001  BAYEAYESHA ~ 45BURNHAMST  22STATEST o 2
PORTLAND , ME 04102
044 C002001 GRUBE COLLETTE C 1210 HOOKSTON RD 24 STATE ST 3
CONCORD , CA 94518 B B
044 C003001 BAYE AYESHA o " 45BURNHAM ST ~ YORK ST - 1 ’
PORTLAND , ME 04102
044 C004001 LEAPING FISH LLC 377 CUMBERLAND AVE 193 YORK ST 5
PORTLAND , ME 04101
044 C006001  FRESHFISHLLC " 377 CUMBERLAND AVE 25 TYNG ST o 1
PORTLAND, ME 04101
044 C006025  FRESHFISHLLC 377 CUMBERLANDAVE 25TYNG ST B o
PORTLAND , ME 04101
044 C006027  FRESHFISHLLC 377 CUMBERLANDAVE 27 TYNGST o 1
PORTLAND , ME 04101
044 C006029  FRESHFISH LLC T 377CUMBERLANDAVE 29 TYNG ST S
PORTLAND , ME 04101
044 C007001  TOWLE GEORGEF 52 CONTINENTAL DR 26 STATEST 4
- PORTLAND, ME 04103
044 CO08001  PRICE JAMESH .~ 5279ISLAKEYBLVD S#309 32 STATEST o 8
ST PETERSBURG , FL 33715
044 C009001 "HULLLINDAB ~ 31TYNGST#1 . 31 TYNG ST ) 1
- PORTLAND , ME 04102
044 CO09002  SPINELLA RONALD J & 377 CUMBERLAND AVE “31TYNGST 9
CHRISTINE L SPINELLA JTS PORTLAND , ME 04101
044 CO09003  SAWYERDANA & T siTYNGST#3 smitynest 0 1
7 STEPHANI BRIGGS PORTLAND , ME 04102
044 C012001 PROMENADE PROPERTIES LLC  PMB 384 PO BOX 9715 T TYNG ST o .
- PORTLAND, ME 04102
044 C013001 "LOW INCOME PROPERTIES LLC & 50 MARKET ST#290 36 STATE ST T
MGO PROPERTIES LLC SOUTH PORTLAND , ME 04106
044 C015001  PROMENADE PROPERTIES LLC PMB 144 PO BOX 9715 39 TYNG ST 7
PORTLAND, ME 04104
044 CO16001  CROSS GILBERTMWWIIVET &  42STATEST#1 42STATEST 1
PATRICIA A JTS PORTLAND, ME 04101
044 C016002  SCHERTZDAVIDLS& ~ 42STATEST#2  42STATEST T

AMBER J SCHERTZ JTS

PORTLAND, ME 04101
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05/07,2009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS

044 C016003 CARUSO DAVID A 42 STATE ST#3 42 STATE ST 1
I I __ PORTLAND ME O410T = S
044 CO17001 ~ CARDONE LORRAINEL & 45 TYNG ST  45TYNGST 2
- DOROTHYTJTS PORTLAND,ME 04102
044 C019001  HELLER NICHOLAS & 47 TYNG ST 47 TYNG ST 1

044 C020001

044 C020002

044 C020003

044 C020004

044 C020021

044 C020022

044 C020023

044 C020024

044 C020031

JOSEPHINE CONTE JTS

PORTLAND, ME 04102

044 C020032
044 C020033
044 C020034
044 C021001

044 C022001

044 C022002

044 C022003

044 C023001

044 C024001

044 C025001

044 C027001

044 C028001
044 C030001

044 D006001

044 D008001

044 D009001

PENFIELD NICHOLAS H 48 STATE ST # 1 48 STATEST 1
PORTLAND , ME 04101
 MCNEILDONNAM ~ 48STATEST#2 ~ 48STATEST 1
PORTLAND , ME 04101 -
WOODWENDYW  4BSTATEST#3 48 STATEST 1
PORTLAND , ME 04101 B
~ ADOLPHSONLUCYC 48 STATEST#4 48 STATE ST 1
PORTLAND , ME 04101 ) -
" PRICEANDREWR& © 29JUNEST 48 STATE ST 9
MAURA M PRICE PORTLAND , ME 04102 )
~ TARTRE ANN P 614 AST ~  48STATEST 1
ENCINITAS , CA 92024 )
FOX ISADORE 4BSTATEST#23 4BSTATEST 1
PORTLAND , ME 04101
'CUTTERMARKW T48STATEST#24 agstATEsT 1
PORTLAND , ME 04101 -
~ MAUSHARTDONNAM&  P.OBOX3042 48 STATEST 1
BRADFORD S MAUSHART JTS KENNEBUNKPORT, ME 04046
HOFFMANDONALDJ& 531 LAHMCIR 48 STATE ST 1
JACQUELINE L HOFFMAN JTS DAYTON , OH 45433 -
CARRRANDALL&  CMR 480 BOX 1450 48 STATEST 1
DEBORAH MEIER CARR JTS APO , AE 09128
034  TALSMAJOEL&  48STATEST#34  48STATEST 1
STACEY PIERCE TALSMAJTS  PORTLAND , ME 04101 - ) -
~ BIGELOW GEORGEE T siTYNGST 51 TYNG ST 2
PORTLAND , ME 04102
TAMIR S SHAWN PO BOX 15391 52 STATE ST ) I
PORTLAND , ME 04112
TAMIR SHAWN PO BOX 15391 ~ B52STATEST 1
PORTLAND , ME 04112
T POITRAS JENNIFER  s2STATEST#3  sastAtfEsT 3 °
PORTLAND , ME 04101
FORTIERJAMIET ~ 53TYNG ST 53 TYNG ST 3
PORTLAND, ME 04102
FORESTATE ASSOCIATESLLC ~ ONE CITY CENTER - B4STATEST 7
PORTLAND , ME 04101
VALORIANI ROBERT J 57 TYNG ST o 57 TYNG ST T
PORTLAND, ME 04102
“MORRISON PROPERTIES LLC ~ POBOX25A 156 DANFORTHST 5
- CUMBERLAND CENTER , ME 04021
MORRISON PROPERTIES LLC PO BOX 25A 158 DANFORTH ST T
- B CUMBERLAND CENTER , ME 04021
'~ CARDONE DOROTHYT&  45TYNGST 43TYNGST T T T o
i LORRAINE L CARDONE JTS PORTLAND, ME 04102
)44 D006001  GUTGSELLMICHAELS&  32TYNGST#2  32TYNGST 1
NANETTE D GUTGSELL JTS PORTLAND , ME 04102
GUTGSELL MICHAELS &  32TYNGST#2 34TYNG ST I T
o NANETT D GUTGSELL JTS PORTLAND , ME 04102
001  MATTOZZIDOMENICO & BONNIE POBOX486  9TATEST 2
NEW HARBOR , ME 04554
FAYMARTHK BMARINEAVE smTwest 2

044 D010001

~ CAMDEN, ME 04843
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05/0772009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
044 D011001 MARLOWE DANIEL P 13 TATE ST 13 TATE ST 2
PORTLAND , ME 04102
044 D012001  VITALIUS SHANER T T T amNesT T ammnest N 2
PORTLAND , ME 04102
044 D013001 CARDONA MARY K 25 TATEST#1 25 TATEST 1
PORTLAND, ME 04102
044 D013002 KOWTKOBRIANA& 23 TATEST#2 23 TATEST 1
JENNIFER L KOWTKO JTS PORTLAND , ME 04102
044 D013003 ~ MACGREGORJENNIFERA&  19TATEST#3  deTatEsT 4~
LEWIS ROBERT RICHARDS JTS  PORTLAND , ME 04102
044 D013004  WADSWORTH ROBERTL & 17 TATEST#4 {7 TATEST 1
DONNA M JTS PORTLAND, ME 04102
044 D016001 PALEY DEBORAH C & 48 TYNG ST 48 TYNG ST T
DAVID H HULBERT JTS PORTLAND, ME 04102
044 D019001  WILDERBETTYANN  54TYNGST  Bs4TYynesST 1
PORTLAND , ME 04102
044 D020001  HABITAT FOR HUMANITY PO BOX 10505 - TATEST 1 7
PORTLAND INC ~ PORTLAND,ME 04104
044 D022001  MORRISON PROPERTIESLLC ~ POBOX25A o 56 TYNG ST 1
CUMBERLAND CENTER , ME 04021
044 D023001  ORRIS PROPERTIESLLC  7HIGHMEADOWDR 31 TATEST 1
GORHAM , ME 04038
044 D024001  ORRIS PROPERTIESLLC ~  7HIGHMEADOWDR 33TATEST 1
GORHAM , ME 04038
044 D025001 MORRISON PROPERTIES LLC PO BOX 25 A 58 TYNG ST 1
CUMBERLAND CENTER , ME 04021 -
044 D026001  ODONNELLDAVIDM  178CONGRESS ST 3sTATEST 3
PORTLAND , ME 04101
044 D027001 ~ MORRISON PROPERTIES LLC ~ POBOX25A - e2TYNRGST 1
CUMBERLAND CENTER , ME 04021
044 D029001  HONAN WILLIAME | ~ 164DANFORTHST @ 1B4DANFORTHST 4
PORTLAND , ME 04102
044 D031001  LEVANDOWSKIMICHAELT & ~ POBOX398  168DANFORTHST 3~
ANDREW A FLAKE VINEYARD HAVEN , MA 02568
044 D032001  REDLONREBECCAJ  172DANFORTHST  172DANFORTHST 3
PORTLAND, ME 04102
044 D033001  BEECHERKATHLEENH&  272SEASHOREAVE 50 TYnNesT 3
B ELIZABETH A BEECHER PEAKS ISLAND , ME 04108
044 E001001  SHELTON PAMELA WAKEFIELD  225YORKST#1  225YORKST 1
PORTLAND, ME 04102
044 E001002  THORNTONPATRICKD ~ 225YORKST#2  228YORKST 1
PORTLAND , ME 04102
044 E001003  GAYDOS TIMOTHY J PO BOX 9108 225 YORK ST 1
- PATTERSON, NJ 07509
044 E001004  FILIPPONE MICHELLEM&  225YORKST#4 ~ 225YORKST 1
_____ANTHONY V FILIPPONE JTS PORTLAND , ME 04102
044 E002001  OLIVERSTEPHEN  227YORKST  227YORKST 1
PORTLAND , ME 04102
044 E003001  DANA FISHER LLC ~ POBOX169  231YORKST 2 7
- PORTLAND , ME 04112
044 E004001  MEUSE-HAYDEN BARBARA&  12TATEST  12TATest 2~
~ ALICE MMEUSE LIFE INTEREST  PORTLAND, ME 04102
044 E006001 NOONANMARY RITA  31BRACKETTST  31BRACKETTST 2
- PORTLAND, ME 04102
044 E008001  SILVERS STUARTJ& 35BRACKETTST  35BRACKETTST 1
DOROTHY SILVERS JTS PORTLAND, ME 04102
044 E009001  MACLEOD ALEXANDERB 14 TATEST 14TATEST 2
S - PORTLAND, ME 04102
Page 3of 8




05/07:2009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
044 E010001 WHITE SHOSHANNAH 39 BRACKETT ST 39 BRACKETT ST 2
PORTLAND, ME 04102
044 E011001 MAGANA TRANSITO 16 TATE ST ) 16 TATEST 2
o ) ) S _ PORTLAND, ME 04102
044 E012001 CLARK JOHNM B 41BRACKETTST = 41BRACKETTST 2
PORTLAND , ME 04102
044 E013001  VINEY FRANKLIN W VN VET TD 20 TATE ST - 18 TATE ST o 2
PORTLAND , ME 04102
044 E014001 POHL LESLIE N & TY: BRACKETTSTAPTZ 45BRACKETTST 3
ROBERT R FISKE JTS PORTLAND , ME 04102
044 E015001 SCOTT MEREALDE & - 22TATEST 22 TATE ST o 1
SANDRA L JTS PORTLAND, ME 04102
044 E016001 YANKOWSKY RICHARD A KW VET 47 BRACKETT ST 47 BRACKETT ST 2
PORTLAND, ME 04102 )
044 E017001  SCOTT MEREALDE SR& 22 TATEST N ~ TATEST 1
SANDRA L JTS PORTLAND, ME 04102
044 E018001 NILES STEPHENM & " 231 MAINEAVE 43 BRACKETTST 2
HOLLY J SHEEHAN JTS PORTLAND , ME 04103 - - -
044 E019001  SCOTT MEREALDE SR & 22 TATE ST TATE ST 1
SANDRA L JTS PORTLAND , ME 04102 B -
044 E020001  HARNDEN SUSANNAH T SBRACKETTST 51 BRACKETT ST i 1
PORTLAND , ME 04102 B
044 E021001 PORTER J FREEMAN ~ 15BALLARD ST 55 BRACKETT ST 6
SOUTH PORTLAND , ME 04106
044 E023001 PORTER J FREEMAN 15 BALLARD ST 59 BRACKETTST 6
SOUTH PORTLAND , ME 04106
044 E024001 HOBLER EDWARD A & 174 DANFORTHST 174 DANFORTHST 2
DAVID GARRITY JTS PORTLAND, ME 04102
044 E025001  HOBLER EDWARD A & ~ 174DANFORTHST = 176 DANFORTH ST 4 ’
DAVID J GARRITY JTS PORTLAND , ME 04102
044 E026001 NAPOLITANO TIMOTHYA PO BOX 2301 ~ 180 DANFORTH ST 10
SOUTH PORTLAND , ME 04116
044 E027001 DUEST DAVIDW JR  53BRACKETTST  53BRACKETTST 1
PORTLAND , ME 04102
057 K004001  CARROLL CHRISTOPHER S & ~ POBOX5 198 DANFORTH ST 1
ROBIN BOWMAN BARMILLS , ME 04004
057 K005001  ROSENTHALVICTORIAA  POBOX 11 | 196 DANFORTH ST 3
- CUMBERLAND CENTER , ME 04021
057 K006001 CHANDLER GRETEL 194 DANFORTH ST B 194 DANFORTHST 4
PORTLAND, ME 04102
057 K007001  HAWKES PETERB& 192 DANFORTHST 192 DANFORTHST T2
ELIZABETHBJTS PORTLAND, ME 04102
057 K008001 FINK ARTHUR J 10 NEW ISLAND AVE 190 DANFORTH ST 3
S PEAKS ISLAND, ME 04108
057 K009001 - THOMSEN THOMASW 188 DANFORTH ST " 188 DANFORTHST 4
- PORTLAND, ME 04102
057 K011001 'MCPHEETERSANNEM &  62BRACKETTST 14 HAMLINCT I
. MEREDITHL JOHNSONJTS PORTLAND , ME 04102
057 K012001 WILEY PHYLLISM ’*ﬁ'BhTCKErr’ ST 64 BRACKETTST 3
- PORTLAND , ME 04102
057 KO13001  DAVISKEVINH& - 81LEGRANDDR - 57CLARKST 3
- MARK C MICHAEL CAMDEN , ME 04843
057 K014001  MILLER ROSEMARY T 7 SALEMST - 27SALEMST 1
S PORTLAND, ME 04102
057 K015001 MULQUEENEY DAVID ~ 31NEWRD 19 SALEMST 3
- SCARBOROUGH , ME 04074
057 K016001  SOBEL SHARIR " 17 SALEM ST T 17SALEMST — —

_PORTLAND , ME 04102
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_SETH S HARKNESS JTS
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05/07/2009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
057 K017001 COYNE PETER M TRUSTEE 11 SALEM ST 11 SALEM ST 2
PORTLAND , ME 04102
057 K018001  MARPLEKEITHB& 7SALEMST 7SALEMsT 3
YIN T TUNG AU JTS PORTLAND, ME 04102 -
057 KO19001  CLOWES ELIZABETH DABROSKY 5 SALEM ST - 5SALEMST 1
PORTLAND, ME 04102 - -
057 K020001  FOX STEPHEN H T T 0SCHOOLST  G0BRACKETTST . 3
PORTLAND , ME 04102 -
057 K021001  KIDDERHOLLYM  56A BRACKETT ST ~ 3SALEMST 3
PORTLAND , ME 04102 - -
057 K023001  FOLEY MICHAELB © U isSALEMST  {sSALEMST I T
PORTLAND , ME 04102
057 K024001 PAREKH RAHUL 184 D ADA AVE 21 SALEM ST 3
MOUNTAIN VIEW , CA 94043 B B
057 K025001  MILOSE RUTH HEIRS 64 1/2BRACKETTSTR ~ 10HAMLINCT - 2
PORTLAND, ME 04102 B -
058 A024001  COYNEJOELLEN 36 SALEMST ~ 36SALEMST 1
PORTLAND, ME 04102 S
058 A026001  ELILISSTEVEN POBOX201  44CLARKST 1
GORHAM, ME 04038 7
058 A027001  RICHARD BRENDAD& 42CLARKST#1 42CLARK ST ) o
DAVID M RICHARD JTS PORTLAND , ME 04102
058 A027002  MACVANE HEATHR&  42CLARKST#2  42CLARKST N T
CASEY Z MACVANE JTS PORTLAND , ME 04102
058 A027003 ALLEN DONALD D JR 42 CLARK ST #3 42 CLARK ST 1
PORTLAND , ME 04102
058 A027004  MURPHY JEANM& I64NHIGHST  42CLARKST ’ 1
RICHARD W MURPHY JTS BRIGHTON , ME 04009
058 A028001  MUSHIALERIK & C36CLARKST  3sCLARKST o
CAITLIN J MUSHIAL JTS PORTLAND , ME 04102
058 AG29001  GRAHAMLANITRUSTEE ~ POBOX10388  32CLARKST T3~
PORTLAND , ME 04104
058 AO31001  DALE ELIZABETHGIESE  40SALEMST  3gsuMmerst 1~
C/O W NORRIS DALE JR PORTLAND, ME 04102
058 B00O1001 ~ GRAEFROSANNEH  30SALEMST  30SALEMST 2
PORTLAND, ME 04102
058 B002001  WOLTERSTORFF ROBERTP & 24 SALEM ST ) 24 SALEMST h I T
- MARI M JONES JTS PORTLAND , ME 04102
058 B003001  BESSIREMARKHC& 20 SAL'EM"S*T ~ 20SALEMST T
~ AIMEE H C BESSIRE JTS | PORTLAND, ME 04102
058 BOO4001  MORANCATHERINEE ~ 18SALEMST 16 SALEMST S
PORTLAND, ME 04102
058 B005001 PORTER J FREEMAN 15 BALLARD ST 12 SALEM ST 3
~ SOUTH PORTLAND , ME 04106
058 BO0B001  PORTERJFREEMAN ~ 15BALLARDST B8 SALEMST - 9
- - 7 SOUTH PORTLAND , ME 04106
058 B007001 PEOPLES REGIONAL ~ 510CUMBERLANDAVE 46 BRACKETT ST 5
~ OPPORTUNITY PROGRAM PORTLAND, ME 04101
058 B008001 SHALOMHOUSE ~  1PLEASANTST 42BRACKETTST 16
- PORTLAND, ME 04101
058 BO10001  VILLANIALLISON M ~ 43CLARKST  43CLARKST S
PORTLAND , ME 04102
058 BO11001  RAMSAY JANE W ~ 5MAINST 39 CLARKST 2
i NOBLEBORO , ME 04555
058 BO12001  GRANTJUSTINM  33CLARKST  ssclarksT 3
- PORTLAND , ME 04102
058 B013001 ~ WEYANDRACHAELE& ~ 25SUMMERST 25 SUMMER ST T



05/07/2009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
058 B014001 EVANS PETER W 21 SUMMER ST 21 SUMMER ST 2
PORTLAND , ME 04102
058 B015001 ' HARRIS BRIAN & ~ 39CLARK ST ~ 39CLARK ST 1
_ ALISON HAWKES JTS PORTLAND , ME 04102
058 B0O16001  SMALL STEPHENR & 15 SUMMER ST ' ~ 15SUMMERST 1
KATHLEEN M KEANE JTS PORTLAND, ME 04102 -
058 B018001  PRICE CHRISTOPHERB&  146NEALST 40 BRACKETT ST 3
WENDY POOLE JTS PORTLAND , ME 04102 S -
058 B019001  PRICE CHRISTOPHER B & 146 NEAL ST ) 36 BRACKETT ST 1
WENDY POOLE JTS PORTLAND , ME 04102 ) - B -
058 B020001 JENKINS SARAH BULLEY 32BRACKETTST#1  32BRACKETTST 1
PORTLAND , ME 04102
058 B020002 DAWSONWILLIAMH& 34 BRACKETT ST 32 BRACKETT ST 1
DONNA M NAPPI JTS PORTLAND , ME 04102
058 B022001  GREENPETER 11 SUMMERST B 11 SUMMER ST 1
PORTLAND, ME 04102 -
058 C007001  PORTLAND TERMINALCO ~ IRON HORSE PARK 34 SUMMER ST 1
NORTH BILLERICA, MA 01862 - -
058 D001001  GOODE MARK E & 28 SUMMER ST 28 SUMMERST 2
JENNIFER L GOODE JTS PORTLAND , ME 04102 -
058 D002001 CEKUTIS STEVENL & ~ 20SUMMERST#1 24 SUMMER ST 1
LAURENCE D CEKUTIS JTS PORTLAND , ME 04102 - -
058 DO03001  CEKUTIS STEVENL & ~ 20 SUMMER ST#1 20 SUMMER ST 4
LAURENCE D CEKUTIS JTS PORTLAND , ME 04102 ) -
058 D004001 MOORE JONETHAN P & 265 YORK ST 265 YORKST 4
SUSAN L RIVARD JTS PORTLAND, ME 04102
058 D005001  FISKECAROLJ 263 YORK ST - 263YORKST 2
PORTLAND, ME 04102
058 D006001  SNELL MICHAELD 259 YORK ST # 1 259 YORKST D
PORTLAND , ME 04102
058 D006002  SCLOVE CHAD W 259 YORK ST#2 - 259 YORK ST 1
PORTLAND , ME 04102
058 D007001  RENWICK ROBERTR & 18 SUMMER ST - 18 SUMMER ST ) 1 -
IVAN P JENNY JTS PORTLAND, ME 04102
058 D009001 255 YORKSTREETLLC ~ POBOX25A 251 YORKST 2
CUMBERLAND , ME 04021
058 DO11001  BLAKE GEORGE E & PAULYNEC  26A BRACKETT ST 26 BRACKETT ST 1
i PORTLAND, ME 04101
058 E002001 BRIDGEPORT ASSOCIATES @ POBOX35%  555COMMERCIALST I T
7 ) PORTLAND, ME 04112
058 F003001 BRIDGEPORT ASSOCIATES @ POBOX35 531 COMMERCIAL ST T
PORTLAND , ME 04112
058 F006001 PORTLAND TERMINALCO  IRON HORSE PARK 533 COMMERCIAL ST K
e NORTH BILLERICA, MA 01862
058 F009001 STATE D 529 COMMERCIAL ST Ty
S AUGUSTA, ME 04333
058 F012001 PORTLAND TERMINALCO ~ IRONHORSEPARK  16BRACKETTST 1
- NORTH BILLERICA, MA 01862
058 F013001 SAWYERRANDOLPHB 24 BRACKETT ST#1  24BRACKETTST A
S ) PORTLAND , ME 04102
058 F013002  TURGEON STEPHEN ~ 11SOUTHORLEANS ST 24 BRACKETT ST I T
MEMPHIS , TN 38103
058 FO13003  SOLACHRISTOPHERL& 61 ﬁTﬂVE swW T 24BRACKETTST —
~ ELIZABETHASOLA JTS ROCHESTER , MN 55902
058 F013004 WILLIAMSONB FRANK 24 BRACKETT ST#4 ~ 24BRACKETTST T

059 A001001

" MAINE CENTRAL RAILROAD CO

PORTLAND , ME 04102

IRON HORSE PARK

_ NORTH BILLERICA, MA 01862
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05/0772009 SITE PLAN APPLICATION ID: 1520 231 YORK ST 10:26 AM
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS

059 A008001 PORTLAND TERMINAL CO IRON HORSE PARK 528 COMMERCIAL ST 1
~ NORTHBILLERICA, MA 01862
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05/07/2009 SITE PLAN APPLICATION ID: 15620 231 YORK ST 10:26 AM

CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
Total Listed 175 UNITS 357
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WHAT

WHEN

IMPORTANT NOTICE FROM CITY OF PORTLAND
INSPECTIONS DIVISION
TO RESIDENTS AND PROPERTY OWNERS
IN THE VICINITY OF 231 YORK STREET

Variance Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003, B-1
Zone: The Zoning Board of Appeals granted a Variance Appeal on August 7,
2008 to Dana Fishman, LLC to waive the required off street parking requirements
for their restaurant [section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana.

The Zoning Board of Appeals meeting will be held on Thursday, May 21, 2009 at
6:30 pm at Portland City Hall, located at 389 Congress Street. The meeting will
take place on the second floor in Room 209, 2nd Floor, City Hall.

FOR MORE INFORMATION

For more information you may contact Marge Schmuckal, Zoning Administrator, at 207-874-

8695.

WHAT

WHEN

IMPORTANT NOTICE FROM CITY OF PORTLAND
INSPECTIONS DIVISION
TO RESIDENTS AND PROPERTY OWNERS
IN THE VICINITY OF 231 YORK STREET

Variance Appeal:
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Zone: The Zoning Board of Appeals granted a Variance Appeal on August 7,
2008 to Dana Fishman, LLC to waive the required off street parking requirements
for their restaurant [section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana.

The Zoning Board of Appeals meeting will be held on Thursday, May 21, 2009 at
6:30 pm at Portland City Hall, located at 389 Congress Street. The meeting will
take place on the second floor in Room 209, 2nd Floor, City Hall.

FOR MORE INFORMATION

For more information you may contact Marge Schmuckal, Zoning Administrator, at 207-874-
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Variance Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003, B-1
Zone: The Zoning Board of Appeals granted a Variance Appeal on August 7,
2008 to Dana Fishman, LLC to waive the required off street parking requirements
for their restaurant [section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana.

The Zoning Board of Appeals meeting will be held on Thursday, May 21, 2009 at
6:30 pm at Portland City Hall, located at 389 Congress Street. The meeting will
take place on the second floor in Room 209, 2nd Floor, City Hall.

FOR MORE INFORMATION

For more information you may contact Marge Schmuckal, Zoning Administrator, at 207-874-

8695.
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TO RESIDENTS AND PROPERTY OWNERS
IN THE VICINITY OF 231 YORK STREET

Variance Appeal:

231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003, B-1
Zone: The Zoning Board of Appeals granted a Variance Appeal on August 7,
2008 to Dana Fishman, LLC to waive the required off street parking requirements
for their restaurant {section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana.

The Zoning Board of Appeals meeting will be held on Thursday, May 21, 2009 at
6:30 pm at Portland City Hall, located at 389 Congress Street. The meeting will
take place on the second floor in Room 209, 2nd Floor, City Hall.

FOR MORE INFORMATION

For more information you may contact Marge Schmuckal, Zoning Administrator, at 207-874-

8695.



Meeting Agenda Page 1 of 1

CITY OF PORTLAND, MAINE
Zoning Board of Appeals

Zoning Board of Appeals Committee

DATE: 5/21/2009
TIME: 6:30:00 PM
LOCATION: 389 Congress Street
AGENDA

1 A. Conditional Use Appeal: 231 York Street, Dana Fisher, LLC, owner, Tax Map 044, Block E,
Lot 003, B-1 Zone: The Zoning Board of Appeals granted a Conditional Use appeal on
November 13, 2008 to Dana Fishman, LLC to have a restaurant at 231 York Street [section 14-
163(a)]. The appellant is requesting a six month extension of the Conditional Use Appeal
Approval that was granted while they continue to pursue their construction plans for the
restaurant. Representing the appeal is the applicant, Tod Dana.

1 B. Variance Appeal: 231 York Street, Dana Fisher, LLC, owner, Tax Map 044 , Block E, Lot 003,
B-1 Zone: The Zoning Board of Appeals granted a Variance Appeal on August 7, 2008 to Dana
Fishman, LLC to waive the required off street parking requirements for their restaurant
[section 14-332(i)]. The appellant is requesting a six month extension of the Variance Appeal
Approval that was granted while they pursue their construction plans for the restaurant.
Representing the appeal is the applicant, Tod Dana.

http://www.portlandmaine.gov/agenda/viewagenda.asp?agendaid=902 5/11/2009



City of Portland Zoning Board of Appeals

May 13, 2009

Todd Dana

Dana / Fisher, LLC

PO Box 169

Portland, Maine 04112

Dear Appellant,

Your Variance Appeal has been scheduled to appear before the Zoning Board of Appeals on Thursday,
May 21, 2009 at 6:30 p.m. on the second floor room #209 of City Hall.

Please remember to bring a copy of the packet with you to the meeting to answer any questions the Board
may have.

I have included an agenda with your appeal highlighted, as well as the procedures of the meeting for you to
familiarize yourself.

[ have also included the bill for the legal ad and notices. The check should be written as follows:

MAKE CHECK OUT TO: City of Portland
MAILING ADDRESS: Room 315
389 Congress Street
Portland, ME 04101

Please feel free to contact me at 207-874-8701 if you have any questions.

Sincerely,

S\“vik RV

Gaer Guertin
Office Assistant

Cc: File
389 Congress St., Portland, Maine 04101 (207) 874-8701 FAX 874-8716 TTY 874-8936



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, May 21, 2009 at 6:30
p-m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,

Portland, Maine, to hear the following Appeals:

1. New Business:

A. Conditional Use Appeal:
231 York Street, Dana Fisher, LLC, owner, Tax Map 044, Block E, Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Conditional Use appeal on November 13,
2008 to Dana Fishman, LLC to have a restaurant at 231 York Street [section 14-
163(a)]. The appellant is requesting a six month extension of the Conditional Use
Appeal Approval that was granted while they continue to pursue their
construction plans for the restaurant. Representing the appeal is the applicant, Tod

Dana.

B. Variance Appeal:
231 York Street, Dana Fisher, LLC. owner, Tax Map 044 . Block E. Lot 003, B-1 Zone:

The Zoning Board of Appeals granted a Variance Appeal on August 7, 2008 to
Dana Fishman, LLC to waive the required off street parking requirements for
their restaurant [section 14-332(i)]. The appellant is requesting a six month
extension of the Variance Appeal Approval that was granted while they pursue
their construction plans for the restaurant. Representing the appeal is the
applicant, Tod Dana.

2. Other Business:

3. Adjournment:



CITY OF PORTLAND
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT

389 Congress Street
Portland, Maine 04101
INVOICE FOR FEES
Application No:  0000-1520 Applicant: Dana Fisher Llc X
Project Name: 231 York St Location: 231 YORK ST '
CBL: 044 E003001 Application Type: Variance Appeal
Invoice Date: 05/06/2009 |
Previous | | Payment  Current | | Current  Total | Payment
‘Balance | - | Received | * '  Fees ‘ " Payment | = | Due ‘ Due Date
| $0.00 | %000 | | $100.00 | | $100.00 | 3000 | OnReceipt
Previous Balance $0.00
Fee Description Qty Fee/Deposit Charge
Legal Advertisements 1 $46.00
Notices 175 $131.25
Appeal Fee 1 $100.00
$277.25
Total Current Fees: * $277.25
Total Current Payments: - $100.00
Amount Due Now: $177.25
CBL 044 E003001
Application No: 0000-1520
Invoice Date: 05/06/2009
Bill to: Dana Fisher Llc Invoice No: 34453
Po Box 169 Total Amt Due: $0.00
Portland , ME 04112 Payment Amount: @1(& 0

Make checks payable to the City of Portland, ATTN: Inspections, 3rd Floor, 389 Congress Street, Portland, ME 04101.



Property Search Detailed Results

Page 1 of 2

This page contains a detailed description of the Parcel ID you selected. Press
the New Search button at the bottom of the screen to submit a new query.

Current Owner Information

Card Number
Parcel ID
Location

Land Use

Owner Address

Book/Page
Legal

1 of 2

044 E003001

231 YORK ST

PETAIL & PERSONAL SERVICE

DANA FISHER LLC
PO BOX 169
PORTLAND ME 04112

26271/194
44-E-3

YORK ST 231
BRACKETT ST
4130 SF

Current Assessed Valuation

Land
$142,400

Building Information
Bldg # Year Built

1 1920

Total Acres Total Buildings Sq. Ft.
0.095 1854

Exterior/Interior Information

Section Levels Size
1 01/01 940
1 Al/Al 310
Height Walls
9 FRAME
8 FRAME

Building Other Features

Line Structure Type

1 UTILITY BUILDING - FRAME

1 ENCLOSED ENTRY

Yard Improvements

Year Built Structure Type
2001 FENCE PICKET
LIGHT POLE

http://www.portlandassessors.com/searchdetailcom.asp?Acct=044 E003001&Card=1

# Units

Structure Type
BAR/LOUNGE

Building Total
$84,200

$226,600

Bldg S8q. Ft. Identical Units
1250 1

Building Nanme
POPEYES ICE HOUSE

Use
TAVERN/BAR
SUPPORT AREA

Heating a/c
HW/STEAM NONE
NONE NONE
NONE NONE
NONE NONE
NONE NONE
NONE NONE
NONE NONE
NONE NONE

Identical Units
1
1

Length or Sq. Ft. # Units
280 1
576 1

5/21/2009



Property Search Detailed Results Page 2 of 2

Sales Information

Date Type Price Book/Page
08/13/2008 LAND + BLDING $360,000 26271-~194
02/01/1999 LAND + BLDING $153,000 14547-161

Picture and Sketch

Picture Sketch Tax Map

Click here to view Tax Roll Information.
Any information concerning tax payments should be directed to the Treasury office at 874-8490 or e-
mailed.

http://www.portlandassessors.com/searchdetailcom.asp?Acct=044 E003001&Card=1 5/21/2009
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Applicant T JANO, c-Li_ oWk 00%

Address: \l’ Q”)) Liﬁ&(\ >N (
Type of Appeal: waned (Looepa D
YP ‘PP N - PR
Check list P / / .

O AfaS

1. Type agenda

2. Address list of abutters to go in folder n}]/o%

3. Type abutters notice D cwt 9] /% /oL

4. Notify abutters: _\™ ¢we ATEVIEN

5. Letter of acknowledgment to owner, bill & procedures
outline:_\D i HJI 3/

6. Send agenda to the paper:_\D o2 5 \n ‘ oikaa)

7. Send copies of agenda to all people on labels (citizen list attached to

members labels) also in-house label list 20 &% 4 ‘5/0‘3\
8. Mail out packetsi\d sz A 1410 L
9. Send packet to Cor'poraﬂon Counsel VIO ﬂ]l\}rc\“ J /
CL)

10. Put agenda on the web site (office assistant) \70“51 5
In each packet to members include the following:

Abutters that are notified

™

After the meeting
C
oL

1. Type decision from agenda
2. Give copy of decision to Clerk's Office including: @j 3 /O OI

1. Agenda

2. Agenda item number on face of each appeal ’ .
3. Assessors map of each appellant , e
4 SR

5.

Copy of decision form for each packet X /% 7

Sl

= 1

Tape
Handwritten decisions from Board
Agenda
Agenda with decision
3. Make 10 copies of Notice of decisiom‘.w ‘
One for each packet /
, G gh\iﬁ
One for each applicanty—, SN ESHEEE
One for Joe and-Aaren<-tee—
ORIGIONAL goes to City Clerk

4. Type cover letter of decision to applicant to include: \
e 1

Letter of approval
Final bill

Copy of decision from agenda (taken from 10 copies): % IS Q



