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Clty of Portland, Maine - Bulldmg or Use Permit Apphcatlon 389 Congress Street, 04101, Tel: (207) 874-8703, FAX: 874-8716

Location of Construction:

Owner: Phone: Permit No:
67C Seashore ave, Peaks 154. Beane, Bette 9 7 0 3 5 2
Owner Address: Les§ee/Buyer’s Name: Phone: BusmessNam@ P ERM:T |SSU ED
Contractor Name: X Address: Phone: Permit Issued: -
Valter Crandall 14 Luther St Peaks Isl, ¥E 4108 766-2273 AR 2 8 1997
Past Use: R Proposed Use: COST OF WORK: PERMIT FEE: )
: ' $ 26,000.00 $ 150.00 . —
1~fam ' Same FIRE DEPT. O Approved [INSPECTION: CITY OF PORTLAND
: 0O Denied Use Group:# Type /_l?/ Fome TGBL:
~o Oﬂ/c’% / ‘fﬁ;l " 089-F-D15
. _ Signature: Signature; j[ val
Proposed Project Description: PEDESTRIAN ACTIVITIES DISTRICT (F.AXD.) ZZ AZ ;/,)/ﬁ 7
Action: Approved ' O Special Zone or Reviews:
Construct 2nd £tory Approved with Condmons O | @sShoreland Ao b(-\ W\’“’
Denied O | owetland (Z"‘"- <
CIFlcod Zone paiu-w; oy ,7
; ‘ Signature: Date; gg}ibd;\:lsmn D& D
it By: 1 D Ii . ite Plan maj Ominor Cmm
Permit Taken By Mary Gresik ate Applied For

18 April 1997

1. This permit application does not preclude the Applncant(s) from meeting applicable State and Federal rules.
Building permits do not include plumbing, sepnc or electrical work.

Building permits are void if work is not started within six (6) months of the date of issuance. False informa-
tion may invalidate a building permit and stop all work..

CERTIFICATION
1 hereby certify that ] am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been-
authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this jurisdiction. In addmon.
if a permit for work described in the application is issued, I certify that the code official’s authorized representative shall have the authority to enter all
areas covered by such permit at any reasonable hour to enforce the prov151ons of the code(s) applicable to such permit

Y /,éf,///'

18 April 1997
LICANT L.Lnda Tuttle

DATE:

i SIGNAT ADDRESS: PHONE:

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE PHONE:

White-Permit Desk Green-Assessor’s Canary-D.P.W. Pink-Public File Ivory Card4nspector

Zoning Appeal
O Vvariance
O Miscellaneous
[ Conditional Use ¥
O Interpretation
O Approved
[0 Denied

&N)istoric Preservation

t in District or Landmark
*Does Not Require Review
CIRequires Review -

Action:
O Appoved
D Approved with Conditions
ODenied ; /
: gy fdy T
Date: 4, A
"\\ N

CEO DISTRICT

o eady
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Planning and Development Department
Zoning Board of Appeals
Practical Difficulty Variance Application

Apnlicyns Informarion:

Thomas and Barbara Kipp
Name

14 Balsam Drive

Business Name

Bedford, MA 01730

Address

781-771-2387  207-871-0683

Telephone Fax

Applicant's Right, Title or Interest in Subject Property:

Record Owners

(e.g. awner, purchaser, etc.):

Current Zoning Designation: _1R-2

Existing Use of Property:
Single-family Residence

Owners are represented by:
Jonathan L. Goldberg, Esq.
MittelAsen, LLC

85 Exchange Street
Portland, ME 04101
207-775-3101

207~-871-0683 fax
jeoldberg@mittelasen.com

Subject Propertv Information:

16 Whitehead Street, Peaks Island
Property Address

M/B/L 84 N 4

Assessor's Reference (Chart-Block-Lot)

Property Owner (if different):

Name

Address

Telephone Fax

Practical Difficulty Variance from Section 14 -145,11 (¢)
and 14-145.11(d)

(side setback from 20 feet to 11 feet;
maximum lot coverage from 207 to 26%)

NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a Practical Difficulty Variance as above described, and
certified that all information herein supplied by his/her is true and correct to the best of his/her knowledge

and belief.

\E@QM\'N _Ahoonen Loy ‘S@é\mjﬁ

(2o

Signaglre\of ADglicant \

Date



Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the
Board of Appeals may grant a variance from the dimensional standards of this article
when strict applicaton of the provisions of the ordinance would create a practical
difficulty, as defined herein, and when all the following conditions are found to exist:

1.

The need for the variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood:

The lot in question is 4,109 square feet in area, while the minimum lot size in
this IR-2 zone is 20,000 square feet. It was created prior to the adoption of
zoning in Portland, and therefore ill-suited to strict application of current
zoning standards (specifically, lot coverage and setbacks) because of its
diminutive size. The unique circumstances of the property—its sub-standard
size coupled with the age of the dwelling (pre-1951) and the age of the rear
addition (1974) create the need for the variance.

The granting of the variance will not have an unreasonably detrimental effect
on either the use or fair market value of the abutting properties:

Grant of the variance will have no discernible effect on the use or fair market
value of abutting properties, it merely will allow the property to remain in the
same configuration—with the same setbacks and lot coverage—as have
existed for over 35 years.

The Practical Difficulty is not the result of action taken by the applicant or a
prior owner:

The Practical difficulty results from the absence of a building permit that was
or should have been issued in 1974. The City’s records of building permits is
incomplete, making it impossible for the current owners to document a permit
application that would have been submitted nearly 35 years before they took
ownership of the property. Information that the City has provided does not
allow one to determine conclusively whether a permit was granted in 1974,

No other feasible alternative is available to the applicant, except a variance:
Current zoning precludes reconfiguration of the dwelling to accommodate the
laundry appliances, plumbing, electrical panel box and mudroom function of

the rear addition to the house for which the City has ordered removal.

The granting of the variance will not have an unreasonably adverse effect on
the natural environment:

On the contrary, maintenance of the rear addition will have no effect on the
natural environment that has been maintained for thelast 35 years; removal of



the addition will require landscaping changes that will have minimal impact
on the natural environment.

Strict application of the dimensional standards of the ordinance to the subject
property will preclude a use which is permitted in the zone in which the
property is located:

Single-family residential use is permitted in the IR-2 zone. Strict application
of the dimensional standards will require removal of the rear porch addition
that is part of a permitted use.

Strict application of the dimensional standards of the ordinance to the subject
property will result in significant economic injury to the applicant:

The costs of removal of the rear porch addition would include relocation of
the laundry appliances, relocation of water supplies and drains, relocation of
the electrical panel box (and significant re-wiring that will result), demolition
of the structure, and reconstruction of the new rear exterior wall and doorway
into the home.

The property is not located, in whole or in part, within a shoreland area, as
defined in 38 M.R.S.A. Section 435, nor within a shoreland or flood hazard
zone as defined in this article:

The property is not within a shoreland area, shoreland, or flood hazard zone as
so defined.
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ATTORNEYS AT LAW

P.0. BOX 427
PORTLAND, ME 04112-0427

ROBERT E. MITTEL 85 EXCHANGE STREET, 4" FLOOR
MICHAEL P. ASEN PORTLAND, MAINE 04101
PETER G. CARY

DIANE DUSINI PHONE 207 775-3101
JONATHAN L. GOLDBERG FAX 207 871-0683

BARRY E. SCHKLAIR
SUSAN S. BIXBY

jgoldberg@mittelasen.com

June 29, 2009

VIA HAND DELIVERY JuL 1 2009

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Re:  Practical Difficulty Variance Application of Thomas and Barbara Kipp
for Property at 16 Whithead Street, Peaks Island, Maine
C/B/L 84/N/4; Permit # 09-0028

Dear Members of the Zoning Board of Appeals:

This office represents Thomas and Barbara Kipp, owners of property known as 16
Whitehead Street, Peaks Island, Maine (the “Property”). Please see the enclosed authorization
letter signed by Mr. and Mrs. Kipp authorizing me to pursue this appeal (Exhibit A enclosed).

In her letter of January 21, 2009 (Exhibit B enclosed), Ann Machado denies the Kipps’
application for Building Permit # 09-0028. The offending part of the application is a rear
mudroom that serves also as laundry and utility room. The room does not meet the required
minimum side setback of 20 feet; the distance from the mudroom to the lot line is about eleven
(11) feet. Further, the original dwelling (that was constructed prior to adoption of zoning for
Peaks Island) covers about 25% of the total lot area. The mudroom increases that percentage to
about 26% of total lot area.

The City of Portland, through Ann Machado, acknowledges that the original dwelling
existed prior to 1951. Zoning became effective in 1957, making the original structure legally
conforming (“grandfathered”). Enclosed herewith is a letter and Affidavit from Reverend
Steuterman, a former owner of the Property, documenting that the rear addition was constructed




Zoning Board of Appeals
June 29, 2009
Page 2 of 2

in 1974, more than 35 years ago. These documents are attached as Exhibits C (letter), D
(Affidavit), and E (deed). The Reverend states that the work was performed by a reputable
contractor, very experienced in the contracting business, who “always worked by the rules.” It
seems clear that there was no intent on the part of the former owner to avoid the permitting
process. Since the City does not have records of building permits from 1974 readily available,
the applicants are unable to provide documentation of the existence of a building permit. It bears
mention that the City has no evidence that suggests that a permit was not issued.

The City, again, through Ann Machado, has provided a portion of the Portland Zoning
Ordinance from circa 1974, attached as Exhibit F. That page states clearly that the required side
yard for a 1% story building is eight (8) feet. The subject dwelling is identified on the Portland
Assessor’s Card (Exhibit G) as having a story height of “1.5.” When the addition was
constructed in 1974, it met the then-current side setback.

In fact, the only zoning standard that the Property may not have met in 1974 is the lot
coverage maximum, which increased from 25% to 26 % with the addition of the mudroom. We
respectfully request the Board to grant a Practical Difficulty Variance on the bases that (1) other
than the de minimus increase in lot coverage from 25% to 26%, the mudroom meets the
requirements of the Portland Zoning Ordinance that were in effect in 1974 when the room was
constructed; (2) there is no proof that a building permit was not issued in 1974 for construction
of the mudroom; (3) it would work an undue hardship upon the Property owners to remove the
addition, with no apparent benefit to the City, the neighborhood, or the abutters; (4) the City is
estopped from taking enforcement action against the Property for activity that occurred 35 years
ago, during which time the City has collected taxes annually and reassessed the Property
numerous times, and (5) the Property owners have no apparent means of mitigating the loss that
would result from forced removal of the mudroom/laundry room/utility room.

Thank you for your consideration.

Enclosures: Exhibits
(A) Authorization letter signed by Mr. and Mrs
(B) Ann Machado’s letter of January 21, 2009
(C) Reverend Steuterman’s letter
(D) Reverend Steuterman’s Affidavit
(E) Quit Claim Deed
(F) Zoning Board Ordinance Circa 1974
(G) Portland Assessor’s Card
(H) Tax Map
(I) Building Footprint
(J) Property Photographs (3 pages)

(K) Warranty Deed (2 pages)

FA\Client ListJLG\Kipp, Thomas\16 Whitehead St ZBA Variance Request\09 06 29 ZBA Letter For Practical Difficulty Application.Doc_
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June 29, 2009

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Re:  Appeal of Decision of Zoning Specialist Ann Machado
Concerning Building Permit Number Application # 09-0028
For 16 Whitechead Street, Peaks Island

Dear Board Members:

In all matters related to our appeal of Permit Application No. 09-0028, we, the
undersigned, designate Jonathan L. Goldberg, Esq. and MittelAsen, LLC as our representative.
We authorize Mr. Goldberg to appear on our behalf in all matters that come before the Portland
Zoning Board of Appeals pursuant to our appeal of the above-referenced Decisions and to submit
any materials on our behalf. We further authorize Mr. Goldberg to speak, negotiate, prepare and

sign any and all documents on our behalt pursuant to this appeal.

o
L e A

Barbara Kipp



EXHIBIT

J'tren glbeﬂmg a Remarkable City, Building a Community for foe nwm. portldndmdrm’ gov

Penny St. Louis Littell - Director of Planning and Development
Marge Schmuckal, Zoning Administrator

January 21, 2009
Ralph Ashmore

20 Welch Street

Peaks Island, ME 04108

Re: 16 Whitchead Street, Peaks Island — 084 N004 — IR-2 — permit #09-0028

- Dear Mr. Ashmore,

T'm writing this letter as a follow up to the conversation we had at the counter on January
16, 2009. In reviewing your application (#09-0028) to add a dormer and deck, enclose
part of the porch and do interior renovations, I needed to make sure that the existing
porch had been permitted. In researching our records, I could not find any building
permits for this property. When there are no permits on file, we look at what the
footprint was on the 1951 assessor’s card which is from before the ordinance went into
effect in 1957. This is what we consider the legal footprint of the building. The
assessot’s card showed that the front porch did exist in 1951, but the six foot by eight
foot single story room on the rear of the building did not exist. Since the six foot by eight
foot room did not exist on the 1951 card and there is no permit for it, it is not legal, and

the property must be brought into compliance.

16 Whitehead Street, Peaks Island is located in the IR-2 residential zone. Section 14-
145.11(c) of the ordinance gives the minimum required side setback as twenty feet. The
plot plan submitted with the application shows the side setback to the six foot by eight
foot room as eleven feet. Section 14-145.11(d) gives the maximum lot coverage as
twenty percent of the lot. The lot is 4,109 square feet, so the maximum lot coverage is
821.8 square feet. The footprint of the building that existed on the 1951 assessor’s card is ™ -
1,054 square feet which is already over the allowable maximum lot coverage. The six
foot by eight foot addition makes the building more nonconforming. Since the six foot
by eight foot room does not meet the side setback or the maximum lot coverage, it cannot
be permztted under today’s standards. . Unless you can find a record-of a building permit
for the six foot by eight foot room, you will need to remove it to bring the property into

compliance.

"You have the right to appeal my decision. If you wish to exercise your right to appeal,

you have thirty days from the date of this letter in which to appeal. If you should fail to
do so, my decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork if you decide to file an appeal.

Room 315 - 389 Congress Streat ~ Portland, Maine 04101 (207) 874-8695 —~ FAX:(207) 874-8716 ~ TTY:(207) 874-3936



\

If you have any questions regarding this matter, please feel free to call me at (207) 874-
8709. I have enclosed a copy of the assessor’s pre-1957 card.

Yours truly,

Mm

Ann B. Machado
Zoning Specialist
(207) 874-8709

Cc. Thomas Kipp
file

Room 315 — 389 Congress Sireet — Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 — TTY(207) 874-3936
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Qﬂ ¥ Saint Ann’s Church —(

4.1 -
J B ﬁ ‘\Q P.O. Box 488 * North Oxford, Massachusetts 01537 « (508) 987-8892

February 24, 2009

City of Portland Zoning Board of Appeals
389 Congress Street
Portland, Maine 04101

Dear Board Members,

I am writing in regards to the property at 16 Whitehead St,
Peaks Island. Up until recently, this property had been in

my family since 1957. Upon my aunt's death in 2005, I became
the sole owner. (see attached deed Book 7056;page 144).

The 6' x 8' rear entry and stairs were added to the cottage

in 1974 by Charles Franco. Charles was a reputable contractor
and lived on Winding Way on the Island. He worked on many
many cottages for years and always worked by the rules. The
outside shower was added in 1957 and the privacy partitions
were recently installed.

Although I have no permits in my possession I can attest

that this work was performed and completed in 1974 by contractor
Charles Franco. (see attached affidavit) It is my understanding
that the set back requirements then were 8' from the side

yard and 25' from the rear. This addition is well within

these setbacks. (see attached plot plan dated 12/16/08)

After 35 years it seems ridiculous that the new owners of

the property should be asked to remove these structures!

I am hoping that your Board is one that facilitates ease for
homeowners on the Island who improve and enhance the quality
of this unique area as well as the City of Portland.

Sincerely yours,

Qo M. mmm a/zf/a‘?

(Rev.) James M. Steuterman ?bte[




FEB—25—-2889% 82 S56 PM ST. ANN’S

Feb. 20. 2009 2:45PM  ASHMORE REALTY No. 1096 9. 3
EXHIBIT
%
GENERAL AFFIDAVIT i D

BEFORE NOTARY

. I, Rev. James M, Steuterman, Priest of the Roman: Caﬂ:ohoD{omofMumhuutts a
resident of North Oxford, County of Worcester, Commonwealth of Massachusetts, do
hereby certify, swear or affinu, and declare that | am competent to give the following
declaration based on my perscnal knowledge, unless otherwise stated, and that the
following facts and things are true and correct to the best of my knowledge: the 6'x 8'
1008 trATy o stadre of 16 Whitehead St Pealss Talemd, Madne wete inatalted st
completed in 1974 by contractor Charlea Franko. The outsids shower was added in 1957
and the privacy partitions were recently replaced.

. - L2069
WITNESS my signature this S ﬁ day of ' (year and month).
Rev.Jam¥s M. Steuterman
State of @g_ag‘h\d +He )

County of Udaoesien— )

On%as_ 2009, Joames M, Sleuder man
personaily mmmmmmdﬁdmmm«ﬂnhmmmbedmm
" above document and that he shodwdlheabovedmmnﬂnmypmce

ture of
Notary Public, In and for the County of JR.
* Stateof Publle
My Commiasion Expites . L
My oomsuission sxpires: June 12, 2009 .~ Notary Seal

Received Time Feb. 25, 2:07PM

S—




Descriptor/Area

n ‘ A:1.5F

e 1k 442 sqft
48 B:EP
O 254 sqft

C:1F
48 sqft

D:AFr
182 sqft

E:OFP
% 1.5k 1F: 176 sqft

C)

Sketch of 16 Whitehead St., Peaks Island, Maine taken from the city of Portland’s Assessor’s web site



QUITCLAIM DEED
suis7036me 144 04322

KNOW ALL MEN BY THESE PRESENTS, THAT I, CATHERINE M. KELLY,
of Peaks Island, in the City of Portland, County of Cumberland and
State of Maine, in consideration of One Dollar ($1.00) and other
valuable considerations, paid by the said CATHERINE M. KELLY of
Whitehead Street in said Peaks Island and REV. JAMES M. STEUTERMAN,
with a mailling address at 6 Goucher Avenue, Worcester, Massachusetts
01605, as_ joint tenants and not as tenants in common, the receipt
whereof I do hereby acknowledge, do heraby REMISE, RELEASE, BARGAIN,
SELL AND CONVEY, and forever QUITCLAIM untc the said CATHERINE M.
KELLY and REV. JAMES M. STEUTERMAN, as joint tenants and not as
tenants in common, their helrs and assigns forever,

A certain lot or parcel of land with. the buildings thereon
situated at said Portland, on Peaks Island, and bounded and
described as follows: Commencing at a point on the westerly
line of Whitehead Street at the southeasterxly corner of -lot
numbered thirty-five (35) as lald down on a plan of building
lots on land of J. W. Brackett, easterly from Greenwood
Garden as delineated by James B. Jones, surveyor; June 1899,
which said plan is recorded in Cumberland County Registry of
Deeds, Plan Book 9, Page 35; thence southerly by the line

of said street, fifty-two and three-fourths (52-3/4) feet to
a point; thence northeasterly ninety-six and five-tenths
(96-5/10) feet to a point, and to the southeasterly corner

of lot numbered thirty-seven (37); thence northerly on the
line of lot numbered thirty-seven (37), thirty-nine and
two-thirds (39-2/3) feet to a point; thence southeasterly

on the line of lot numbered thirty-five (35), eighty-nine

and five~tenths (89-5/10) feet to the line of said street

and the point begun at. Meaning hereby to convey lot numbered
thirty~six (36) on said plan to which reference is hereby made
for a particular description.

Being the same premises conveyed to the said Catherine M.
Kelly and Francis P. Kelly, as joint tenants, by warranty deed
of Loretta V. Kahill, dated September 16, 1957, and recorded
in the Cumberland County Reglstry of Deeds in Book 2373, Page
266; the sald Francis P, Kelly being now deceased, leaving
‘the Grantor as the surviving joint tenant, and being the same
premises. conveyed by the Grantor to the Grantor and Rev.

James B, Kelly, by de=ed dated August 26, 1974, and recorded in
sald Registry of Deeds in Book 3592, Page 196, the Rev., James
B, Kelly being now deceased, leaving the Grantor as the
surviving joint tenant.

tabbies*

EXHIBIT
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TO HAVE AND TO HOLD the same, together with a‘i%’*?ﬂ’?%“r‘kb&égés
and appurtenances thereunto belonging, to them the said CATHERINE M.
KELLY and REV. JAMES M, STEUTERMAN, as joint tenants and ‘not as
tenants in common, their heirs and assigns forever.

IN WITNESS WHEREOF, the said CATHERINE M. KELLY, being
unmarricd, has herecunto set her hand and seal this 28th day
of December in the year of our Lord one thousand nine
hundred and cighty=~six. :

SIGNED, SEALED AND DELIVERED
IN PRESENCE OF

, A . S
wn ( frcu s Dl ifﬁ"/izr/,-xﬁ.;"ﬂ'
- y by ped
v

T

STATE OF MAINE
CUMBERLAND, SS. December 28, 1986

Personally appcared the above named CATHERINE M. KELLY, and
acknowledged the above instrument to be her free act and deed.,

. Before me,
ook g 2 o 2 'y
< Sl ol s slilr LAY,
Lii ) Notary /,

Type Name: &
“ SisTER Ann Murpay, SNDASW

SISy ANN A y
(!ﬁ{"lﬂ‘ <MD, AS\y,
=t " Lk ANN 1y
Ttl'\'.. N Kure, V!
Ko7ARy mmugyfusl!?? ; A,

MY conuidsigy
SSI0 Dxprngs,” e ,4;7[325/’

L KF

lae ~‘RECE" "',E D
K gg py 3, ,;7

o,
TG N,y

i Vit £,

o

- — e o0 1

e 1 St e et i Ty 8 SN © . n i e s

s

SyTgess
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97/081/2009 ©88:49 2078748716
S R-z

S-S Accessoxy buiidings or' structures ~ 5 feet except that they
ﬁ§§_ﬁé—3-f‘§f"f“ﬁaf§”fhan"3U-féet from street line. Mi
distance from principal building: 5 feet. EXHIBIT
¥ Minimum side vards 3. Principal bufldings ox structures ~ 20 feet . ¢
on side streets Accessory bufldings or structuxes - 20 feet ’ E
302.3 B. 3. ~ T '
» Mimimum front yvards 4. Principal buildings or structures « 25 feet - except
602.3 B. 4. that no front yard need be deeper than the avexage of the
depths of front yards on the lot next thereto on either
side, a2 vacant lot or a lor occupled by a building with
a front yard more than 25 feet deep being considered as
having a front yard 25 feet deep; and provided further
that on a lot of recoxd on June 5, 1957, and less than
one hundred feet deep no front yard need be deeper than
20% of the depth of the lot.
¥ Maximum height 5. Principal buildings or structures - 2-1/2 stories ox 35 A
60203 Bo 5. feeto

Accessory buildings or sfructnres o 1 stoxy or 15 feet

' Maximum building 6. Principal building or group of buildings « 20% of -lot area
area ERBEA FodT Aol mhe @ /el wEES (10 &pesT) -
. Minimum lot area 7. 8,000 square feet for xesidential and noneresidential uses
602.3 B, 7. excepting public or private non«profit schools which shall
have at least 1/2 acre where access to public sewer is
availablae, or B,000 squaxre feet or the area requixed under
Lot Requirements in Unsewered Residential Districets, Section
602.19, whichever is larger, wheve the property is umsewered,

v Minimum area per 8. 8,000 square feet.

family
Minimum width of 9. 80 feet (except as provided in Paragraph B-2 above) -
lot or the sum of the width of the principal building and
602.3 B. 9. the height of the principal building. whichever is
greater, the width to be measured through that part
of the building to be erected where the lot 1is naxrowest.
~ Minimum lot 10, 50 feet.

frontage on street

602.3 B. 10.
Dff-street parking C. Off-streaet parking shall be provided as required under

602.3 C. Section 602.14 of this Oxdimante. ¢ e/t 5,08 crms =¥ Yanw

D. FRoNT 0 F ProKk
& Section 602.4

&;a,z 3 .

R~3 RESIDENCE ZONE

Use A. No building shall be erected, altered, emlarged,
602.4 A, rebuilt, or used, and no premises shall be used, except for the

following uses:

Received Time Jul. 2. 9:14AM
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B?/@%/Z@Bg @8: 49 2878748716({ N i e
\9“\ ‘-'. Vo w, ,,.'.J_-.f!. NPEIE P R }} cﬁ‘ . ‘f. z-! B 9(‘/’4 |
§ 1. Any use permitted in the R-2 Residence Zone. ~
w 2. Hospital on a lot of more than two acres.
§ 3. Accessoxy buildings and uses customarily subordinate
3 forming principal building or use.

. Y, _ox incidental to a con

1

v By'adding to Section 602.4 A. the following sdditional language:

1 lo4‘

E‘

enlarged,
following

7 1.

.'/

2.

J

7@0)1

_cl/ﬂ[ /f

of €

upon site plan approvel by the Planning Board.,"

exchange building.

b. Priwate nuxsery school. ‘

Alteration of one-family dwelling house with a
combined gross fixst and second floor area
exceeding fifteen hundred square feet existing
on June 5, 1957, to accomodate not moxe than
cwo families provided that: (a) No apaxtment
shall have an area of less than 600 square feet
exclusive of psrtitioms, public -hallways, and
storage in basement, cellar ox attic; (b) No
open outside stairways or fire escape above the
ground floor shell be constructed; (c) There
shall be no cubical increase in volume of any
existing buildings; and (d) No living quarters
shall be permitcted below the first story. :

d: Recreational areas, including camping and tenting
sites.

e. Off~street parking of passengex cars as provided im
Sectiom 602.14M,

£. Non-profit athletic fields.

rwg"»~,mwﬂm@ﬁmﬁm&mm&wmmww?mwmmm#
No buflding or structure shall be erected, altered,

rebuilt, or used which does not comply with the
requirements:

A

Pr:[nc:lpal bulldings ox structures - 25 feet
Actessory buildings ox structures - '3 feet

Principal buildings or structures - there shall be on
each side of each bullding a side yard baving a wideh

as determined in the following table, provided that the
width of one side yard may be xeduced one foot for every
foot that the other 1s correspondingly increased im width
but no such yard shall be less than 8 feet in width, and
provided further that om no lot held under separate and
distinct ownership from adjacent lots and of record on
June 5, 1957, shall the buildable width be reduced by
this requirememt to less than twenty-four feet, nor
eithex side yard to less than five feet.

Received Time Jul. 2. 9:14AM

Sewage pudplng statioons and sewage treatuent plants.

o

Space and Bulk

602.4 B.

Minimum rear yards

602.4 B. 1.
Minimum side yards

602.4 B, 2.
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" Minimum side yards

Circa. (979 eérdinanrec

L r——

i
Height of Building Required Side Yard

1 story 8 feet
1=1/2 stories 8 feet
2 stories 14- feet
2-1/2 stories 16 feet

) Accessory buildings or structures - 5 feet except that they
EE Pe 3 Teet if more than 50 feet from street line.

3.

Minimum distance from principal building 5 feet.

Principal buildings or structures - 20 feet

on side streets
602.4 B. 3.
Minimum front

yards
602.4 B. 4.

Maximum height
602.4 B. 5,

Maximum building
area

602.4 B. 6.
Minimum lot area
602.4 B, 7.

Minimum area per

family

602.4 B. 8.
Minimum width of
602.4 B, 9.

v Minimum lot front-

age on street
602.4\B, 10.
Off-street parking

602.4 C.

d—[acL/D'

4.

10.

Accessory buildings or structures = 20 feet

Principal buildings or structures - 25 feet - except that

no front yard need be deeper than the average of the depth

of front yards on the lots next thereto on either side, a
vacant lot or a lot occupied by a building with a front yard
more than 25 feet deep being considered as having a front
yard 25 feet deep; and provided further that on a lot of
record on June 5, 1957, and less than one hundred feet deep,
no front yard need be deeper than 20% of the depth of the lot.

Principal buildings or structures - 2-1/2 stories or 35 feet.
Accessory buildings or structures - 1 story or 15 feet.
R e

Principal building or group of buildings - 25% of lot area.
Gl ;9 v //Lﬂ/l// file T JANEE &MYy - Jue 7LC¢r~

6,500 square feet for all uses, excepting hospitals which
shall have at least 2 acres and public or private non-profit
schools which shall have at least 1/2 acre, where access to
public sewer is available, or 6,500 square feet or the area
required under Lot Requirements in Unsewered Residential
Districts, Section 602.19, whichever is the larger where the
property is unsewered.

6,500 square feet.’

65 feet (except as provided in Paragraph B-2- above) or the
sum of the width of the principal building and the height
of the principal building, whichever is the greater, the
width to be measured through that part of the building to
be erected where the lot is narrowest.

50 feet.’

C. Off-street parking shall be provided as required
under Section 602.14 of this Ordinance. AL SepE s PR

D, FrRoWNT ¢ /7 Pror
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S Accessory buildings or structures - 5 feet except that they

may be 3 Leet If more than 50 feet from street lime. Minimum
distance from principal building: 5 feet.

¥ Minimum side yards 3. Principal buildings or structures - 20 feet o
n side streets Accessory buildings or structures - 20 feet
30203 B. 3. T v

;. Minimum front yards 4. Principal buildings or structures - 25 feet - except
602.3 B. 4. that no front yard need be deeper than the average of the

depths of front yards on the lot next thereto on either
side, a vacant lot or a lot occupied by a building with
a front yard more than 25 feet deep being considered as
having a front yard 25 feet deep; and provided further

that on a lot of record on June 5, 1957, and less than

one hundred feet deep no front yard need be deeper than
20% of the depth of the lot.

" Maximum height 5. Principal buildings or structures = 2-1/2 stories or 35 FT.
602.3 B. 5. feet.

Accessory buildings or structures = 1 story or 15 feet

Maximum building 6. Principal building or group of buildings - 20% of -lot area

i

area CHIEnS Je &7 Feled Yk ol < R %4 (nu /LL../_.‘,
- Minimum lot area 7. 8,000 square feet for residential and non-residential uses
Y 602.3 B. 7. excepting public or private non-profit schools which shall
have at least 1/2 acre where access to public sewer is
avallable, or 8,000 square feet or the area required under
Lot Requirements in Unsewered Residential Districts, Section
602.19, whichever is larger, where the property is umsewered.
+ Minimum area per 8. 8,000 square feet.
family
Minimum width of 9, 80 feet (except as provided in Paragraph B-2 above)
lot or the sum of the width of the principal building and
602.3 B. 9. the height of the principal building, whichever is
greater, the width to be measured through that part
of the building to be erected where the lot is narrowest,
i~ Minimum lot 10, 50 feet.

frontage on street

602.3 B. 10.
Off-street parking C. Off-street parking shall be provided as required under

602.3 C. Section 602.14 of this Ordinance. CHECI 5,008 STREZF] VYhpat
D. [FRONT OF Phecw
4+ Section 602.4

te2.30.

R-3 RESIDENCE ZONE

Use ’ A. No building shall be erected, altered, enlarged,

602.4 A. rebuilt, or used, and no premises shall be used, except for the

following uses:
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v 2.
o3,
$ A

2 - ’ . . =
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o A s o s [ R

Any use permitted in the R=2 Residence Zone.
Hospital on a lot of more than two acres.
Accessory buildings and uses customarily subordinate

_or incidental to a conforming principal building or use.

caeT £°7/4

By adding to Section 602.4 A, the following sdditional language:

i

B.
enlarged,
following

ioisk *

W/
ST
-

' "hg;-’l s AR, 8 e L NN . sy a1 S N e
No ding

"4. Sewage puoping stations and scwage treatwment plants

upon site plan approval by the Planning Board."

exchange building.
b. Private nursery school.

c. Alteration of one-family dwelling house with a
combined gross first and second floor area
exceeding fifteen hundred square feet existing
on June 5, 1957, to accomodate not more than
two families provided that: (a) No apartment
shall have an area of less than 600 square feet
exclusive of partitions, public hallways, and
storage in basement, cellar or attic; (b) No
open outside stairways or fire escape above the
ground floor shall be constructed; (c) There
shall be no cubical increase in volume of any
existing buildings; and (d) No living quarters
shall be permitted below the first story.

d. Recreational areas, including camping and tenting
siteso

e, Off-street parking of passenger cars as provided in
Section 602.14M.

f. Noncprofit athletic fields.
#

or structure shall be erected, altered,
rebuilt, or used which does not comply with the
requirements:

Principal buildings or structures - 25 feet

Accessory buildings or structures - '3 feet ~
Principal buildings or structures - there shall be on P

each side of each building a side yard having a width

as determined in the following table, provided that the
width of one side yard may be reduced one foot for every
foot that the other is correspondingly increased in width
but no such yard shall be less than 8 feet in width, and
provided further that on no lot held under separate and
distinct ownership from adjacent lots and of record on
June 5, 1957, shall the buildable width be reduced by
this requirement to less than twenty-four feet, nor
either side yard to less than five feet,

Space and Bulk

//

602.4 B.

Minimum reaf yards

602.4 B,

1.

Minimum side yards

602.4 B.

2.



Property Search Detailed Results Page 1 of |

EXHIBIT

This page contains a detailed description of the Parcel ID you selected. Press f3
the New Search button at the bottom of the screen to submit a new query. 2 L
Current Owner Information
Card Number 1 of 1
Parcel ID 084 N004001
Location 16 WHITEHEAD ST
Land Use SEASONAL
Owner Address KIPP THOMAS P & BARBARA H KIPP JTS

14 BALSAM DR
BEDFORD MA 01730

Book/Page 26349/181
Legal 84-N-4
WHITEHEAD ST
PEAKS ISLAND

4109 SF
Current Assessed Valuation
Land Building Total
$197,600 $66, 600 $264,200
™ L _
Property Information
Year Built Style Story Height Sq. Ft. Total Acres
1925 0ld Style 1:5 1004 0.094
Bedrooms Full Baths Half Baths Total Rooms Attic Basement
3 1 6 None Crawl
Qutbuildings
Type Quantity Year Built Size Grade Condition
Sales Information
Date Type Price Book/Page
09/22/2008 LAND + BLDING $380,000 26349-181
12/22/2000 LAND + BLDING 15918-349

Picture and Sketch

Picture Sketch Tax Map

Click here to view Tax Roll Information.
Any information concerning tax payments should be directed to the Treasury office at 874-8490 or ¢-
mailed.

L New Search! )

http://www.portlandassessor.com/searchdetail.asp? Acct=084 N004001&Card=1 6/29/2009
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EXHIBIT

The islands did not only axz=2
visitors from faraway e
destinations. Albert A. Cosi
was the mayor of Westbroo:
from 1893 to 1895. He serves
a Republican in the Maine
Legislature from 1901 w

and in later years was ca

and paymaster at S.D. Was
Co.

This is lert Crdwell’s

Whitehead profile.
68
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MAINE REAL ESTATE TAX PAID

EXHIBIT

K

Docd: 53714 Bk126349 Pa: 1B

Warranty Deed

Rev. James M. Steuterman, an individual, with a mailing address of ¢/o Saint
Ann’s Church, P.O. Box 488, North Oxford, MA 01537, for consideration paid, grants to
Thomas P. Kipp and Barbara H. Kipp, husband and wife, whose mailing address is 14
Balsam Drive, Bedford, MA. 01730, as joint tenants and not as tenants in comumon, with
WARRANTY COVENANTS, land and buildings located on Peaks Island in the City of
Portland, Cumberland County, Maine, more particularly described as follows:

See Attached Exhibit A

Being the same land and premises conveyed by Catherine M. Kelly to Catherine M. Kelly
and Rev. James M. Steuterman, as joint tenants and not as tenants in common, by Quit Claim
Deed dated December 28, 1986, and recorded in the Cumberland County Registry of Deeds in
Book 7056, Page 144. Pursuant to a State of Meine death certificate, Ms. Kelly died on April 1,
2005, and the Grantor herein is the sole surviving joint tenant,

Dated: September{ 2008 ‘W ,m%
Rev. Jardes M. Steuterman .

ss. - September sy, 2008

Then personally appeared Rev. James M. Steuterman, and acknowledged the foregoing
instrument to his free act and deed.

Before me,

s
35 4 L Prixtxatr]"{lame: y

My commission expires:_Xaa) af 204

KEVIN M. O'CONNOR

[N
Notary Public
| Commonweatih of Messachysetis
My Commission Expires

. dJanusry 21, 2011
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EXHIBIT A

A certain Jot or parce] of land with the buildings thereon situated at said Portland, on
Peaks Island, and bounded and described as follows: commencing at a point on the
westerly line of Whitehead Street at the southeasterly corner of lot numbered thirty-five
(35) as laid down on a pian of building lots on land of J. W. Brackett, easterly from
Greenwood Garden as delineated by James B. Jones, surveyor; June 1899, which said
plan is recorded in Cumberland County Registry of Dees, Plan Book 9, Page 35; thence
southerly by the line of said street, fifty-two and three-fourths (52-% ) feet to a point;
thence northeasterly ninety-six and five-tenths (96-5/10) feet to a point, and to the
southeasterly corner of lot numbered thirty-seven (37), thirty-nine and two-thirds (39-%5)
feet to 2 point; thence southeasterly on the line of lot numbered thirty-five (35), eighty-
nine and five-tenths (89-5/10) feet to the line of said street and the point begun at.
Meaning hereby to convey lot numtbered thirty-six (36) on said plan to which reference is
hereby made for a particular description.

Being the same premises conveyed to the said Catherine M. Kelly and Francis P. Kelly,
ag joint tenants, by warranty deed of Loretta V. Kahill, dated September 16, 1957, and
recorded in the¢ Cumberland county Registry of Deeds in Book 2373, Page 266; the said
Francis P. Kelly being now deceased, leaving the Grantor as the surviving joint tenant,
and being the same premises conveyed by the Grantor to the Grantor and Rev. James B.
Kelly, by deed dated August 26, 1974, and recorded in said Registry of Deeds in Book
3592, Page 196, the Rev. James B. Kelly being now deceased, leaving the Grantor as the
surviving joint tenant.

Recorded mlgrd f Dead:

star of H

See 22,2008 111100044
Cusherlond Counts
Pasela E. Lovies



March 1, 2009

City of Portland Zoning Board of Appeals
389 Congress Street
Portland, Maine 04101

Dear Zoning Board members,

[ live at 26 Whitehead Street, Peaks Island and I am a neighbor adjacent to 16 Whitehead
Street. I have lived in this house since 1994 and I was a close neighbor and friend to the
owners of 16 Whitehead Street prior to the recent sale. I can vouch for the character of
Father James Steuterman and his Aunt Katie Kelly. I am sure that the work they did on
their house would have met the code at the time and that they would insist on following
the law at all times. I can attest that the addition was in place prior to my purchase of 26
Whitehead Street and that the only change I have seen is the addition of panels
surrounding the shower. I have been in the house many times and the addition appears to

be vintage 1970.

As a neighbor I am opposed to any action that would require that the new owners remove
the small addition on the rear of the house. It serves no purpose to remove it and it is and
has been an integral part of the house for many years.

This house is very visible from the street and I would conclude that the person
representing the zoning board as the island inspector at that time, or any interested
islander, would have brought any discrepancies to the attention of the contractor and the
owner if permits were not posted or if regulations were not followed.

Respectively,

(Lo

Carol A. Kinney
26 Whitehead Street
Peaks Island, Maine 04108

_207-766-5950 home phone
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