
CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS
 

PClcr C:,wn<: 
Philip Sallclcr-chalr 

~,jfa Mopplll 
Jill E, Hunler 

Gord"n Srnilh-secil:lmy 
'I m I McAllister 

~ IlIlam GClz 

Marchl8, 20 10 

Edgar Beaulieu 
27 Cypress Street 
Portland, ME 04103 

RE 25-27 Cypress Street 
CBL: 344 G029 & 039 
ZONE: R-5 

Dear Mr. Beaulieu: 

Here is the receipt for the payment of the remaining fees for the Practical Difficulty 
Appeal for 27 Cypress Street. The fees for the appeal are now paid in full. 

As I said in my previous letter, Jon Wittig must record the Certificate of Variance 
Approval in the Cumberland Count Registry of Deeds within 90 days of March 4, 2010 
or it will be voided. Our office needs a copy of the recorded Certificate of Variance 
Approval with the book and page on it. 

Also, just a reminder that you have six months from the date of the hearing, March 4, 
20 I 0, to apply for a building permit to build the new single family home on the new lot, 
or the Zoning Board approval will expire [section l4-473(e)]. 

Should you have any questions please feel free to contact me at 207-874-8709. 

()rs truly, 

J,'~~
 
Ann B, Machado 
Zoning Specialist 

Cc: file 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS
 

P'lcf Coyne 
Philip ~aUCn-chilir 

Smil MOPPIIl 
III E. Hunlcr 

(jordan SlIlith-sccrclilry 
"Irish McAliisler 

Willii1ll1 GClz 

March 5, 20 I 0 

Jon Wittig 
94 Auburn Street 
Suite 20 I 
Portland, ME 04103 

RE: 25-27 Cypress Street 
CBL: 344 0029 & 039 
ZONE: R-5 

Dear MLWittig: 

At the March 4, 20 I0 meeting, the Zoning Board of Appeals voted 5-0 to grant the 
practical difficulty appeal to allow the maximum allowable lot size to be 12,292 square 
feet, so the lot can be split. I have enclosed a copy of the Board's decision_ 

I am also enclosing the CertifIcate of Variance Approval. The original must be 
recorded in the Cumberland County Registry of Deeds within 90 days of March 4, 
2010, when it was signed. Failure to record the Certificate will result in it being voided. 
Our office must be provided with a copy of the recorded certificate of Variance showing 
the recorded book and page. 

The practical difficulty appeal to increase the maximum allowable lot size WaS approved, 
so the new small residential lot can be split off from the original house lot and a single 
family house can be built. The building permit for the single family home must be 
applied for within six months of the date of the hearing, March 4, 20 I 0, referenced under 
section 14-473(e), or the Zoning Board approval will expire_ 

Appeals from decisions of the Board may be filed in Superior Court, pursuanl to 30-A 
M.R.S.A. section 2691 (2) (G). 

Should you have any questions please feel free to contact me at 207-874-8709. 



?Iurstrt, 
v--- 1.JL!'--­
Ann B. Machado 
Zoning Specialisl 

Cc. file 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS
 

l'ClcrCUY1I1: 
Philip Sallckr·ch~ir 

Sara Muppin 
Jill): Ilunlcr 

Goru<lll Slllllh-~ecrclary 

Trish McAlhslcr 
Willialn GCll 

March 5,2010 

Edgar Beaulieu 
27 Cypress Streel 
Portland, ME 04103 

RE: 25-27 Cypress Street 
CBL: 344 G029 & 039 
ZONE: R-5 

Dear Mr. Beaulieu: 

At the March 4, 2010 meeting, the Zoning Board of Appeals voted 5-0 to grant the 
practical difficulty appeal to allow the maximum allowable lot size to be 12,292 square 
feet, so the lot can be split. I have enclosed a copy of the Board's decision and the billing 
for the legal advertisement, notices and processing fee for the appeal. 

The practical difficulty appeal to increase the maxlmum allowable lot size was approved, 
so the new small residential lot can be split off from the original house lot and a single 
bmily house can be built. Now a building permit to build the new sjngle family home 
must be applied for. The building permit must be applied for within six months of the 
date of the hearing, March 4, 2010, referenced under section l4-473(e), or the Zoning 
Board approval will expire. 

I have mailed the Certificate of Variance Approval to Jon Wittig. The original must be 
recorded in the Cumberland County Registry of Deeds within 90 days of March 4, 
2010, when it was signed. Failure to record the Certificate will result in it being voided. 
Our office must be provided with a copy of the recorded Certlficate of Variance showing 
the recorded book and page. 

Appeals from decisions of the Board may be filed in Superior Court, pursuant to 30-A 
M.R.S.A. section 2691 (2) (G). 

Should you have any questions please feel free to contact me at 207-874-8709. 



Yo"urs truly, 

LLg~
 
Ann B. Machado 
Zoning Specialist 

Cc: file 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS 

ZONING BOARD APPEAL 
DECISION 

To: City Clerk
 
From: Marge Schmuckal, Zoning Administrator
 
Date: March 5,2010
 
RE: Action tal{en by the Zoning Board of Appeals on March 4, 2010.
 

Members Present: Phil Saucier (chair), Gordon Smith (secretary), Jill Hunter, Peter Coyne and Trish McAllister 

Members Absent: Sara Moppin, and William Getz 

1. New Business: 
A. Practical Difficulty Variance Appeal: 
25-27 Cypress Street, Edgar R. Beaulieu, Jr., owner, Tax Map 344, Block G, Lot 029 & 039, R-5 
Residential Zone: The appellant is seeking a variance for the maximum lot size required for small 
residential lot development [section 14-120(2)(b)(2)]. The appellant is requesting that the allowable 
maximum square footage for the original lot be expanded from 12,000 square feet to allow 12,293 
square feet. Representing the appeal is Jon Wittig. The Board voted 5-0 to grant the practical 
difficulty appeal. 

Enclosure: 
OcciJion for Al]:enda fTom March 4, 2010 
Onginal Zoning Board Decision 
One dvd 
Cc- Joseph Gray, City Manager 

Penny 51. Louis Lillell, Director, Planning & Urban Development 
Alex Jaegerman, Planning DiviSIon 
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CITY OF PORTLAND, MAINE 
ZONING BOARD OF APPEALS
 

"Practical Difficulty" Variance Appeal 

DECISION 

Date of public hearing: March 4, 2010 

Name and address of appl icant: Jon Wittig 
Dan Anderson Real Estate, Inc. 
94 Auburn SL, Suite 201 
Portland, M ~ 041 OJ 

Lo(;ation of property under appeal: 27 Cypress St. 

For the Record:
 

Names and addresses of witnesses (proponents, opponents and others):
 

"]tv\ ~ThS ~ef~~~ 6-f-- H~Lk~+ 

ft-t fLl' CA--.. lLJ; l2>OV) 

0Gk~ ?=>1rD \ f0 

Exhihits admitted (e.g. renderings, reports, etc.): 



'3/2010) Marge Schmuckal - variance appeal practical OITriCUIlY t:leGlUII~U UlY" 

foindin's ofFacl and Conclusions of} aw: 

The applicant is requesting a vari8nce tram Section 14-120(:2)(h)(2). That section 
of the wde allows for small residenlial lu[ developmenl in the R-5 residential zone and 
states CIS follows: 

(2) Small residential lot development: Single family homes may be buill on 
small lots located in the R-5 and may use the dimensional requirements below if one of 
the following conditions is met: 

The lot is: 

Vacant as of Septemher 3, 200R; or used exclusively for parking; or contains structure(s) 
not used for residential purposes; or created from a single 101 division of a developed lot 
and results in a lot meeting the dimensional requirements of §14- J20(2) with the 
remaining developed portion meeting the dimensional requirements of §14-120(1)(a)-(n). 

(a) Minimum lo! size: Five thousand (5,000) square feet. 

(h) Maximum lot she: 

1.	 Lots that are vacant as of September 3, 2008, used exclusively 
for parking, or contain structure(s) not used for residential 
purposes: Six thousand (6,000) square feet. 

2.	 Original developed Jot prior to the single lot division that results 
in a Jot meeting the dimensional requirements of § 14-120(2) with 
the remaining developed portion meeting the dimensional 
requirements of §14-120(1)(a)-(n): Twelve thousand (J2,000) 
square feet. 

(c) Yard dimensions: 

1. Fron! yard' 

No more than the average depth of the front yards on either side 
of the lot. 

2. Side yard. 

a.	 Principal or attached accessory structures with £?:round 
coverage greater than one hundred (100) square feel: Seven 
(7) feet. 

The width of one (1) side yard may be reduced one (1) foot 
for every foot that the other side yard is correspondingly 

:2 
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increased, but no side yard shall be less than four (4) feel in 
width. 

b.	 Accessory detached structures with ground coverage of one 
hundred (100) square feet or less: five (S) feeL 

(d) Minimum 101 width: Forty (40). 

(e) Minimum slreelfi'oI7/C1ge' forty (40). 

(f) Maximum lot coverage. FVty (50) percent. 

The applicant's original developed Jot is 12, 2~q. ft., which exceeds the 12,000 sq. ft. 
maximum set forth in the code. Therefore, th~~;licant is seeking a variance from the 
maximum lot size requirement. 

"Practical Difficulty" Variance standard pursuant to Portland City Code §14­
473(c)(3): 

]. The application is for a variance from dimensional standards of the zoning 
ordinance (lot area, lot coverage, frontage, or setback requirements). 

Satisfied / Not Satisfied 

Reason and supporting facts: 

3
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~

2. Strict application of the provisions of the ordin8nce would create C:I practic81 
difficulty, meaning it would both preclude a use of the property which is permitted in the 
zone in which il is loc[\ted and also would result in significant economic injury to the 
applicant "Significant economic injury" means the value orthe property if the variance 
were denied would be substantially lower than its value if the variance were granted. To 
satisfy this standard, the applicant need n01 prove that denial of the variance would mean 
the practical loss of all beneficial use of the land. 

Satisfied Not Satisfied 

Reason and supporting filets: 

r M\~l't- CCVV\~Lt- ~ ~~~ ') /~\~ k 
Sk~ -\0 lCI-,-e..:$, l--€'C l 6 0 0 Lu /00+­

VqV\~/\-~ d.v--e- -b ~~~)\1~ b ~\) 
fV\>fQ~ d--- \D--\- <) ~ hlwd f<ALsi \ q '1 k') 
~"'"\- \- D-\-- 'v '\b-CL ~~ ~~ l-I 0 ~ ! <:;', "I L 
~vY\~~ ~ .1'-) ~;~~ v~ IV\. ~.S- 2,~ 

3. The heed for a vanance lS due to lhe uruque CHcumstances of the property and 
not to tbe general conditions in tbe neighhorhood. 

Satisfied ~ Not Satisfied 

Reason and supporting facts: 

~. ~twr- cr­
~~ I/A.\Y\\~
 

S'Le:-- ~~\;"
 

4 
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4. The granting of the variance will not produce an undesirable change in the 
character of the neighhorhood and will not have an unreasonably detrimental effect on 
either the use or fair market value of ahurting rrorertics. 

Satisfied Not Satisfied -I 
Reason and surrorting facts: vtli. V-1Vt Vle-c- lJ--Av \d 

~ \, 5~~,~ LJ-h &&=':4 [9~ I~ 

D1- ·~Sl\cr 

5. The practical difficulty is not the result of action taken by the applicant or a 
prior owner. 

Satisfied / Not Satisfied
 

Reason and supporting facts:
 

)0-\- \'.1\ 

6. No other feasible alternative is available to the applicant, except a variance.
 

Satisfied / Not Satisfied
 

Reason and supporting facts:
 

5
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7. The granling of a variance will nol have an unreasonably adverse effect on the 
natural envi ronment. 

Satisfied / Not Satisfied 

Re,lson and supporting facts: 

8. The property is not located, in whoje or in part, within a shoreland area, as 
defined in 38 M.R.S.A. § 435, nor within a shoreland lone or flood hazard 7.one. 

Satisfied Not Satisfied
 

Reason and supporting facts:
 



'3?O 0) Marge Schmuckal - vanarice appeal praCnC8J UlIII,.; JaY-=D=C:::=O~UI~'~:::-u--.u-u..---------------------

Conclusion : (check one) 

);)[Jtion I: The Board finds thaI (II standards descrihed ahove (J throuh-h R) 
have been satisfied and therefore GRANTS the application. 

Option 2: The Board finds that while the standards c1escrihed ahove (J 
through 8) have been satisfied, certain additional conditions must be imposed to 
minimize adverse effects on other property in the neighborhood, and therefore GRANTS 
the application SUBJJ--.CT TO THE fOLLOWING CONDITIONS: 

_ Option 3: The Board finds that the standards described above (I through 8) 
have NOT all heen satisfied and therefore DENIES the application. 

7 



CITY OF PORTLAND 

CERTIFICATE OF VARIANCE APPROVAL 

I, Philip Saucier, the duly appointed Chair of the Board of Appeals for the City ofPortland, Cumberland County and State
 
of Maine, hereby certify that on the 4th day ofMarch, 2010, the following variance was granted pursuant to the provisions
 
of30-A M.R.S.A. Section 4353(5) and the City ofPortland's Code of Ordinances.
 

1. Current Property Owner: Edgar R Beaulieu Jr. 

2.	 Property: 25-27 Cypress Street, Portland, ME CBL: 344-G-29 & 39
 
Cumberland County Registry ofDeeds, Book: 10722 Page: 186
 
Last recorded deed in chain of Title: 5/24/1993
 

3.	 Variance and Conditions of Variance: 
To grant relieffrom section 14-120(2)(b)(2) of the Land Use Zoning Ordinance which limits the maximum 
lot size to 12,000 sqilllTe feet and to allow the given lot size of 12,292 square feet for development of a 
small lot in the R-5 Zone 

TN WITNESS WHEREOF, r have hereto set my hand and sea) this 4th day of March , 2 I 

, Chair of 
City ofB rtland Zoning Board, 
Philip S cier (Printed or Typed Name) 

STATE OF MAINE 
Cumberland, S5. 

Then personaJly appeared the above-named Philip Saucier and acknowledged the above certificate to be his free act and 

deed mhi< capacity as Chairman of lbe PortJand Boanl of Appeals, with his signature wilnessed OU0.',~,dl'.:rro, ': 
1M. ~JU1~ .,:.17. J 
~ •• :~F'~~ 

4rln~e;d~or;T~~d N:~e) 
" J.. ..r.	 ".
" .; ·, ..]'S{o.ta:r)i Pqelic 

Margaret Schmuckal 
My term expires June'i'S, 2012 

PURSUANT TO 30-A M.R.S.A. SECTION 4353(5), TIllS CERTIFICATE MUST BE RECORDED BY THE PROPERTY O\VNER 
IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS WITHIN 90 DAYS FROM FINAL WRITTEN APPROVAL FOR 
THE VARlANCE TO BE VALID. FURTHERMORE, TIllS VARlANCE IS SUBJECT TO THE LIMITAnONS SET FORTH IN 
SECTION 14-474 OF THE CITY OF PORTLAND'S CODE OF ORDINANCES. 

389 Congress St Portland, Maine 04101 (207) 874-8730 FAX 874-8949 TTY 874-8936 



The Board of Appeals will hold a public hearing on Thursday, March 4,2010 at 
6:30 p.m. on the second floor in room 209 at Portland City Hall, 389 Congress 
Street, Portland, Maine, to hear the following Appeal: 

.. (k ·t0 ~ relL ,( ~ ~ 2; 0 ~lA-.-

j
1. New Business: 
A. Practical Difficulty Variance Appeal: 

~ 25-27 Cypress Street, Edgar R. Beaulieu, Jr., owner, Tax Map 344. Block G, Lot 029 & 
. 039, R-5 Residential Zone: The appellant is seeking a variance for the maximum lot size 

~{ required for small residential lot development [section 14-120(2)(b)(2)]. The appellant isc;--- {j! requesting that the allowable maximum square footage for the original Jot be expanded 
from 12,000 square feet to allow 12,293 square feet. Representing the appeal is Jon 
Wittig. 'z,.. 

2. Adjournment: 7~ Ir· I l1l\... 
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City ofR rtJand Zoning Board, 

" ~ ,,- - .... .,
•. :.t'. .•

CITY OF PORTLAND 

CERTIFICATE OF VARIANCE APPROVAL 

l, Philip Saucier, the duly appointed Chair of the Board of Appeals for the City ofPortland, Cumberland County and State
 
of Maine, hereby certify that on the 4th day of March, 2010, the following variance was granted pursuant to the provisions
 
of30-A M.R.S.A. Section 4353(5) and the City ofPortland's Code of Ordinances.
 

1. Current Property Owner: Edgar R. Beaulieo Jr, 

2, Property: 25-27 Cypress Street, Portland, ME CBL: 344-G-29 & 39
 
Cumberland County Registry of Deeds, Book: 10722 Page: 186
 
Last recorded deed in chain of Title: 5/24/1993
 

3.	 Variance and Conditions of Variance: 
To grant relief from section 14-120(2)(b)(2) of the Land Use Zoning Ordinance which limits the maximum 
lot size to 12,000 square feet and to allow the given lot size of 12,292 square feet for development of a 
small Jot in the R-5 Zone 

TN WITNESS WHEREOF, Thave hereto set my hand and seal this 4th day of March, 2 

, Chair of 

Philip S cier (Printed or Typed Name) 

STATE OF MArnE 
Cumberland, ss. 

Then personally appeared the above-named Philip Saucier and acknowledged the above certificate to be his free act and
 
deed in his capacity as Chairman of the Portland Board ofAppeals, with his signature witnessed on MaI:ah'4,':ZOTO:,
 

.:;9fTI'<.' ~:,"'J'::", ",~'' 
.:;", .... \ .. '11_ I. 1_'__ • ., ~. .,. 

J "!". .~ . V""­W\ .--: ('/ ~ .... : ~ 

~~ini~~r ~y,ped N~.e-) 
-. J. "	 " . i' .... .... otary Pqb IC 

Margaret Scf;umickal 
My term expires June'28, 2012 

PURSUANT TO 3G-A M,RS.A. SECTION 4353(5), TIllS CERTIFICATE MUST BE RECORDED BY THE PROPERTY OWNER 
IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS WITHll"/90 DAYS FROM FINAL 'WRITTEN APPROVAL FOR 
THE VARlANCE TO BE VALID, FURTHERMORE, THIS VARlANCE IS SUBJECT TO THE LThflTAnONS SET FORTH IN 
SECTION 14-474 OF THE CITY OF POR11.,AND'S CODE OF ORDINANCES, 

389 Congress St Portland, Maine 04101 (207) 874-8730 FAX 874-8949 TTY 874-8936 
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Penny St. !.ouis Lillell- Director ofPlanning and Urban Development 
.'\ 'an~c St/11l1n ·~tl!. 7(mitw. 1timiniSlr /01 

TO: 

FR 

SUBJECT: 25-27 Cypress S 

ng Adn inis ra or 

344-G-29 ­ R-5 Zone 

DArE: March . 20 I0 

The Zoning office has been doing further analysis of the existing Jot that is up for 
consideration of an appeal. Since this Jot has 12.292 square feet in lot size, this office 
w. d to kn w if his ot could . divided under th' regular R-S oning requirements 
instead of using only the small lot exemption allowances. This analysis may also help the 
Board during its deliberation discussions, especially concerning the requirement that no 
other te' ~;hl altcmaf Ie " avnilahl to the applicant. 

The submitted draft survey shows that the actual lot size before the proposed division to 
be 12,292 square feet in size instead of the l2,293 square feet shown on the application, 
This is important only for accuracy sake. The submitted survey is not to scal~. The 
applicant has submitted draft plan showing a perpendicular line to the street which causes 
the lot on the left to be 6,749 square feet in size, leaving the lot on the right size to be 
only 5,543 square feet. Using t rgubr R-5 r - uireme : for a minimum lot size of 
6,000 square feet in size, the current proposal does not meet that requirement. Nothing 
has been shown that a line could be drawn to meet the regular lot size requirement of 
6,000 square feet. I appears that an extra 457 square feet could be added to the lot on the 
right side resulting in both lots meeting the minimum lot size of 6,000 square feet each. 

Ifl.h~ applicant can me t the minimum lot size for hath lots, a reasonable single family 
can be placed on the right side lot. The only regular R-5 lot size requirement that cannot 
be met would be the minimum width requirement of 60 feet. It is my opinion at this 
pornt that the more approprial practical difficulty variance would be for lot width using 
the regular R-5 zone requirements instead of a variance for an exception. There is no 
written policy, but it seems more appropriate for an applicant to first meet the regular 
zoning requirem nts before trying to app a1 limite xceptions to the ordinance. I 
have attached a breakdown of the regular R-5 requirements and the small lot exceptions. 
I have not seen any evidence that the applicant has vetted out all regulations before 
latd iog on to the minimum regulation" that are attached with the small lot exceptions, 

Room 3 E- 3<19 ongrcss S rG-G - Por1laJid, \.ainco 101 (20l187.a6 - X(2 • ) 87 87 6- (20 87' 39206 



MIN LOT SIZE: 

MAX LO SIZE: 

STREET FRONTAGE: 

MIN LOTWIDTli 

MAX LOT COVERAGE 

MIN FRO YAR 

MIN REAR YARD 

MIN SIDE YARD- 1 1 y~ T: 

2 STORY 

2 Y2 STORY 

- EG. R-S 

6,000 SQ FT 

NO MAX LOT SIZE 

50 FEET 

60 EET 

40% 

20' OR AVERAGE 

20 FEET 

8 E T 

12 FEET/8' ADJUSTED 

14 FEET/B' ADJUSTED 

R-5 SM. tL LOT 

5,000 SQ FT 

12.000 SQ FT 

40 FEET 

40 F IT 

50% 

NO MOR HAN AV RAGE: 

20 FEET DEFAULT 

7 FEE I' US E 

7 FEET/4' ADJUSTED 

7 F ! i/4' ADJUS ED 



Strengthening a Remarkable City, Building a Community/or L~/e . nJ)vJv.portldndrrh1i,,~.gr}f) 

Penny St. LOllis Littell - Director ofPlanning and Urban Development 
Alarge Schmuckaf, Zoning Administrator 

TO: CHAIR AND MEMBERS OF THE ZONINO BOARD OF APPEALS 

FROM: ANN MACHADO, ZONING SPECIALIST ~ 

SUBJECT: 25-27 CYPRESS STREET, 344-0-029 - R-5 

DATE: FEBRUARY 24, 2010 

On September 3,2009 the City Council amended the City Code and added section 14­
120(2) to allow small residential lot development for single family homes in the R-5 
residential zone. This change to the City Code was the result of property owners in the 
R-5 residential zone who either had vacant lots that couldn't be developed under section 
14-120(1) or had oversized lots that couldn't be split because they didn't meet the criteria 
of section 14-120( 1). 

Section 14-120(2) allows a developed lot in the R-5 residential zone to be split into two 
lots if the original developed lot is a minimum of 11,000 square feet (6,000 square feet 
for the developed lot and 5,000 square feet for the new lot) and a maximum of 12,000 
square feet. Under section l4-120(1)(a)(1) the minimum residential lot size is 6,000 
square feet. Section 14-120(2) reduces the minimum required lot width to forty 
feet. Under section 14-120(1)(t) the minimum lot width for a single family in the R-5 
zone is sixty feet. Section 14-120(2) also reduces the minimum required street frontage 
to forty feet. Under section 14-120( l)c) the minimum street frontage is fi fty feet. 

The applicant would like to apply the R-5 small lot standards to his lot which is over the 
stated maximum lot size of 12,000 square feet. His lot is 12,293 square feet. 

Room 315 - 389 Congress Streel- Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 



ri'Y o~ 0 tland and Us 
~ode 0 Ordinances Chapter "4 
Sec. 11\-120 Rmr. 2-4-1[ 

or arterial road: 

Lal:ge Not limited 
Medium 4,500 sq. ft. 
Small 2,250 sq. ft. 

(p) Maximum floor area for places of assembly not on a 
collector or arterial road: 

(2) Small residential lot development: Single family homes 
may be bui 1 L on sma_l lots loca ted i.n the R-5 and may use ~he 

dimensional r .quirements below if one OC -he following condi ions 
is met: 

The lot is: 

Vacant as of (date of enactment); or u· d exclusively for parking; 
or contains structure (s) not used for 4'<'!sident' a purposes; or 
created from a single lot division of a developed lot and results 
in a Lot meeting th dimensional requ'rements of §14-120(2) with 
the remaining developed portion meeting the dimension 1 
r,-equirements of §14-120 (1) (a) - (n) . 

(a) Minimum lot size: five thousand (5,000) square feet. 

(b) Maximum lot size: 

1.	 Lots that a,p vacant as of (date of enactment), 
used exc:usi.vely for parking, or contain 
structure(s) not used for residential purposes: 
Six thousand (6,000) square feet. 

2.	 Original developed lot prior to the single Jot 
divis"on that results in a lot meeting the 
dimensional requirements of §14-120(2) with the 
remaini.ng developed portion meet' ng the 
dimensi.Jnal requirements of §14-120(1) (a)-(n) 
Twelve thousand (:2,000) square feet . 

... -135 



C' Y 0 Po ",1'"	 Lan 'f! 

C~de of O~d' " ."Cg~	 ~ - :0" 1, 
-Sec.	 "4- 20 Rev.2-·1- 0 

(C)	 Yard dimensions: 

Front yard: 

No more than the average depth of the front yar ~ 

on either side of the lot. 

2.	 Side yard: 

a. Principal or att, ched accessory structures 
with	 ground coverage greater than one hundred 
(lOO) square feet: Seven (7) e. 

The id h of one (1) side yard may be reduced 
one (1) foot for every foot thaL the other 
side yard is correspondingly increased, but 
side yard shall be less than four (4) eet in 
''''id h. 

b.	 Accessory detached s ructures wi h ground 
coverage of one hundred (100) square eet or 
less: five (5) feet. 

(d)	 Minimum lot width: torty (40). 

(e)	 Minimum street frontage: torty (40). 

(f)	 Maximum lot coverage: Fifty (50) percent. 
(::- . No. 53(-8(" 'j-7-84; O~d. No. 98-86, § 2, 10-6- "; Ord. Nn. 3- a, § 5, 

7-19-88; Ord. ~ro" 86- §§ 1, 2, - -B9; Or . ,. 235-91, § 11, 2 <1-.1; Ord. 
No. 3]11-.1, § 5, .-ll-~ ; D "t o. 1 8~ 3, § 10, 10-1 -93; Orc!. No. 154-96, § LJ, 
1 -1 -96; (\ .. No. 65- 7, , 4, l' -1- 7; OR . :0. 5,;-0'/0 -~-08; OLe. < . 1 
081 9, .2-_5-08; Ort. Nc;. ="/-0 11 , 1-4-10 emergency p '3 '.l 

*Editor's note,--O d. No. 83-88, t 5, July 19, 19 , dm~nde § 

1~-120 to read" s . ere"n ~et au . See al. he no [u A't. 1 I Q his 
en pro a, ilion 1 p 'visions '.e1 tive to -8a. 

Sec.	 14-121. Other requirements. 

(a)	 Off-street parking: Off-street parking is requ' r . S 

provided in division 20 (o, f-stree~: parking) of this 
artic e. 

(b) Shoreland and flood plain management regulations: Any lot 

1<1-l-3G 



Planning and Development Department
 

Zoning Board of Appeals
 

Practical Difficulty Variance Application
 

Applic.ant nforrnation: 

,Ion Wittig.,~ _ 
: :lmo 

Dan Andersoo Real Estate, foe 

94 Auburn Street Suite 201 

20rtland Maine 0 

-c 

207415-0755 ---- 207 878-3207 
Telephone Fax
 

Applicant's Right, Title or Interest in Subject Property:
 

Owner's Realtor 
(t-f" Owner, purchaser, etc,)· 

Current Zoning Designation: 

Existiog Use of Property: 

Single Family 

Subject Property Information: 

Property Address 

Ch~rt 344 block G lots 29 & 39 
ASSCSS:lr's Reference (Cbart-Block-La') 

Property Owner (if different): 

Ed Beaulieu 
NalDe 

2~"4--!''''-'-'><~---'>oLloL'-'.>o","",-- _ 

Addres~ 

'Portland Maine 0410 

207 7..97-5419 
Telephone FaJ: 

Practical Difficulty Variance from Section 14 -120 (2) b 

E V D
 
FEB 12 

o u dl InSDEtetlCJnI 
Ci 01 Po and M 

NOTE: If site plan approval is required, attach preliminary or final site plan. 

The ui,de si e ereby mak ~ appl 'atior. for a Pracricai Di.fi ll'y Vanance as a ve desc b 
:::en. led that .. J info ation h"rcm suppJ'ed - 'jlus/he is tr'Je and correct ro he besr d h1s/ er 
rna ~e:j -. 



)\ 0 ''iitl S an in..: tht:' v· ions of uhsections 14-473(c)(l, nnd (':;.! or his ::.ectim , tilt.' 
ordol'A, lSI:flV gran a or'll'n frmtie i'lell.iona S"nda ;'ofthi,~ani l'l 

when sui t a. piication of he pruvisi r1S 0 't. c or 'ina e woul (rea e a 'ac i af 
\ iffic Ity, as efill"'d er i 1. and \'",hol i I the foil ....!in 'and] -ioll re fOt n [0 ex!. 

i... . e Ilf3 in of the varia nce will not ha ve an unrea. onab \' dctrimcnti I -ft' :L on "'ither 
the use or fair mark t value of,the abutting p';o er-:les ­

,.,. I '-/'"""-r'
~, ~ L '--11 

----....,.....=~--"----'---O-___=_---"""'-''--.~__~---------.---------

3 'J 1e Practical Dif leul ) is not the res,I1t of action taken by the 31 plictlTlt ,r 0 1 r 
O\Nfi ". 

4 No other '":"easible alternat" ve' availa Ie he applicant, eX,cep a varianc,. 

5. The g!"llntin~ ofa variance will not have a unreasV) bly adverse effect on tl".· a JI 
environmen:: 

C­
) .... 

6 Str] t application o~ he d' mensional HI aras ofth i anc 
wlll rS~lude a usc hie is permi ed 'in the z ne in which the pr 

Q th 

7 Strict application 0 the dimensional standards 01 the rdinance l he sub ~ or~ 

W1 result in ',.1. 'ficant ttConomic inJUry to tn ~pJicant 
,- ~ '-f -'. ­

-<' ti (c,il. {, ;1,..{ 

c Ib- pro eny IS ; I cated, in whole or in par1: withi c. ~bor"lanri ar', ric i ed LII 
3LJ M Its. _ . ectio 43, withi. ~ I G.t nd 0" food hazard z n a. de1 rjed in h.lS 

Ell' l' 



a) '11 lC l l [l rt <~ . 

c) 

A Practical Difficulty Variane may not c used tv gran eli, IrOJ the pro 'isio 1S 

Scclion J4-449 (Land l" ~ Srand~lrds) to increase ithe v lumc Of floor <: ' a, n rIo 
permit the oC<Jlion of .. tructure, incluJing. bu not limite t . i !.']e-con on' 
manufactured home-. to he s:tu~ ed on a lot i: <' \\.1)' ,·",hich i contrary'o I 0 

provisions of: i: rf,clc. 

1 



l"()r\\irh~t;1I1l1in¥ the rrO\i~i()l1:; of ~ubsecti()ns It- '-51, ')(1) and ~2) 0 rhis.- 'cli()ll. thL' 
Hoard of .\rreal~ may gum a \ari;mce from the lill1t'l1siol1aJ qanJ;Lrlb p[ hi" arridl: 
\\·h<n "Hi, aprbclf[OI1 of the rro\'islon~ of the ordin, nce would create a (tiC cd 
dlf 1'- In, as Jdin·d herein, and \\;hel1 :111 rhe follow'[ g (1lIldiUt"s arc uunJ III v,_i,;t. 

I. Tht· Il<'l'd (ol-I-h" \-~,ri:lnLL' I~ dill: to rht· 11111111<: n[cul))st:ln·I..·.· ({Ill,· t"<, 'il\' :lIld nil! II, rll. 

general cOI1Jllions III rhe :lCl:'hborh()ou: Sec 14-120 (2) provides minimum and max'm 
lot sizes the maximum being 12,000 sq ft before the division of the potential lot, Ed's 
lot is 12,293 sq ft. A survey was done to dctermine if a lot could be divided under Sec 
14-120 (1) and it was determined that he could not. This propetty is too big for 1 ~120 

(2) and too small for 14-120 (1) making the circumstances unique and specific to his 
property 

2, '1 he )..,'1'011 11I1g (1 - Ill' ';In,lll (' \\I! nor h:\\'l' all ul1reasul1alJk dClrirnL"1i.l1 (:rIcer 1m eithel II, 
I~C or 1-;11r nJ,lrket "alue of thl' ahutrt[),g: properties: The granting of the variance would 

only allow for an exception to the maximum lot size as outlined in 14-120 (2) b. The 
house meets all applicable setbacks and conforms to the neighborhood both in s :11.: 
and sizc. The impact would be the same as any small lot developed in RS and 
possibly the existence of new construction might improve fair market value for 
others in the neighborhood. 

1, -l 1l' Pr;lcu.tI Difficult\' is nOI the re~ult of acoon raken bJ rhe "'rr lie. H 0 :1 priur O\\-£1LT 
Thc practical difficulty in this case was caused by an attempt to pro tibit lot owners 
(through the usc of 14-120 (2) b) from using 14-120 (2) if they qualified under l' ~120 

(I), I spoke with Alex Jaegerman (Director of Planning & Devdopment) regar inl; 
this point and he stated «we just didn't take this scenario into account when writin. 
the small lot provision" 

--I. No other ft:<lsib;c alternative is available to the applicant. except a vari'lllCc: Every 
attempt was made hy the surveyor to create a lot under 14-120 (0 to 0 avail. Thl' 
only feasible solution would be to use 14-120 (2) and obtain a .,.arhmce Ii r he 293 
sq ft of excess acreage. (See attached survey) 

::'. 1Ill' ,; ntll1g of a ,-anane\: ",ill not ha"~' all llnrea~(Jnab'" adn;rse eJect 011 1Ill' natu ':.d 
,'I , il.Jl1lT1cnr: The lot in question is currendy vacant and consists of mowed grass 
wi th no trees. Developi ng this lot would have littk or no impact on (h~ natur· l 
environment. (Sce attached photos) 



(l.	 :-:'1'1'11 :trr1ic;lllo I ()f the Ji l1eosi~ luI 'i1<lnlLmJs Df rhl' ordo nnce 1<' rhe ~uhle -r rn I en\' 
\1 '1'[celLi k ,1'1:.e \,,1 .... 11 i~ pL'11 i ted JII 101" /('IIC ill ,,,hiLl! the r 'I' 'Jr~ J~ hl'-~llcJ: TllI: 
current zoning rules in RS allow for the development of lots both sm;o, er aod large 
than Ed's lot. Strict applicatjon of the dimensional standards outlined in 4-120 (2) b 
would prohibit Ed from spitting off a lot because the lot is 293 sq ft too big. 

-, . rriel nrrltcatlOIl ( j tl e Jimco:iJfl! :11 sr;lndards (,f thc Ordll1;lnCC to 1"11C subr'C[ Pt'ul)U'\ 

\\'ill r 'slilr in slgnihclrlr CC()J)OlnJC injury ("0 th(" ;'pphcanr: Ed has received an off; r 0 

purchase his lot (see attached purchase and sale agreement dated Nov 411
' 2009) f he 

is nol allowed to split the lot hc \villioose a significant portion of the lands valuc as 
it's highest and hest use would he a buildable lot. 

1', ',1\\e rroperl:' IS not' lucned. in whole (H In parr. withil1 .1 shord:lll ' area, <1:; delton Ii 

,~X ~\l.R, ~",\" ~ectj()1l -L\S, nor within ;l shorclan<." ;," noud ha/;ll I 1011' as ll·fined III lhh 

.lrtlCk: See attached survey 



94 Aubum Slreet SUite 201 Portland Maine 04103 Dan Anderson Real Estate, Inc. 

c v 
February 18, 2010 

FEB '8 2010 
Zoning Board of Appeals 
389 Congress Sl. Rm. 315 
Portland Maine 04101 o ,oi Bul'di g nSPflCtlc:Jnl 

City of Portland aine 

Dear Members of the Zoning Board of Appeals, 

I represent Ed Beaulieu as his realtor in a transaction involving the sale of his property located at 27 
Cypress SlIeet (tax sheet 344 block G lots 29 & 39). When I listed the property Ed told me how he and 
his neighbors had gone through the process of having an amendment passed in the R5 zone allowing 
for the development of small lots. Ed owns 12,293 sq ft in tolal and plans to spirt off a lot under the 
small lot provision {14-120 (2)} The provision states a minimum lot size of 11,000 sq It and a maximum 
lot size of 12,000 sq ft. Under the R5 zoning rules {14-120 (1)} Ed can not split his lots because he 
does not have sufficient lot width to accommodate two 60 It wide building lots (see attached survey). 
Under the Small Lot Provision Ed's lot does not qualify because rt is 293 sq It in total over the maximum 
allowed but otherwise conforms to the provision. 

According 10 Alex Jaegerman in Planning the maximum lot size was put in place to prohibrt Ihe use of 
{14-120 (2)} by those who qualify under {14-120 (1)}. Alex and I talked at length about this particular 
case and he stated that "they just didn't take this scenario in to account when writing the Small Lot 
Provision" This created a circumstance where Ed's lot is both, too small and too big to split. 

Ed has an offer to purchase his lot should he gain crty approval. The 293 sq It over the maximum 
allowed represent the only non conformance to the Small Lot Provision and his lot and proposed single 
family residence are in keeping wrth the neighborhood. I ask that a variance be granted allowing Ed to 
utilize the small lot provision so he may receive a fair market value for his property. 

Thank you for your consideration. 

Sincerely, 

Jon Wittig
 
Dan Anderson Real Estate, Inc.
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'tV ARANTY DEED
 

Ma ne StatlJ!lOry Short Form
 

-l1at Ws" Thomas W. Caiazzo ar.d Barbara Caiazzo oj Gray. I the County of 
CJm~rland and St· r Ma.Jn.e lor ConSI OJi1:lon palo, gr'-'::l to Ed.gar R. BeaUlieu, 

r. cr Pen.1 M, CO my or mber l;In t 180 1.'''111 '. y,.lth Wa my COveflanls, 

.1":0	 re- pr pe IDeated I . Cl1land. C n'i of Cumberland and Siale of Maine, 
escnl:mo ~ aJlo'.'/~s: 

Po. cain lot or parcel a/land wtlh the bui.dlngs thereon, situated in U18 City of
..l 
Z P rtland. County of Cumcerlano and State of Maine, being 101 numbered two rlundred 

r0r1'Y .'NO I 42) Oil i:l p,an of "The Holmste as", made by E.C. Jordan, E.C. dated 
Se-. 1emtJa' 1. ree r eo n lh Cumberland County Registry of De6<ls in Plan Book 
,.1. Pagli 7 ,10 w!'.\C flilfenmC8 may be had for a more particular description: 

A,:sc an lher CI'lrtllln ot or a.real of any buildl gs thereon situated In said 
Po llaM, ~id Cou ,ly i! 0 Slol1e an ttl n .rtherlJ' 51 Jf C . ~ess S'rlo!€( at lhe 

o : west':!!' r er Qr 01 Urn ered [l'lfee (3) as s own on ub·a"JISlon Plan of 

, ovetoy rleld. r corded If said e-grSl1y cI Deeds In Plan Book 13, Page 24; thencs 

r:o ,h'l'o'e$llarfy by ;;aid lot n mbered three (3) one hundred ten and one tenlh (110.1) 
'e-~t ta 10 num red elev n (11). as shown or. said las! mentioned Plan; thence 

-0' wes'er If by said 'ot num,rared e~eYen (1 ) and lot numbered ten (10) as shown 

o said last mentioned plan .ity ti\le and ~o hundredths (5502) 1001 to Lot No. Five (5) 

ilS shown on said laSi m ntroned plan; thence southeasterly by said lot No. Five (5) 

a e tilJndred eieven and save Ih tenths (l11. 7) feet to said Cypress Street; thence 

northeasterly by said Cypress Street Ii y five (55) feet to the point of beginning. 

r Th,:; CO"'V yan~(ll;; mOle Su jee ,0 J YOU,S'"'noing rig ,Is la m~vntain an easement or 

I - SE;m 'n1s f r a :>~"'I 'r pl~r I ne o~ ',o,'i:lkl PlpB "In . 5!?1 'onh In' Ii deed frem 
I,t unc.e G. FI '.- err an Ir_lnl.il E 1=1 lilt! W ,I C Ca IE., Hem}'. I lrer~ and ames w 
ee, 1C't: ~ Tr ee<;. f r Ie, ur. of G d Pm E;Cy Galee ~;1;HCh 9, ,.,C8 and 

re.:: rt;l in ~'iJ R~YI lfyof e uS ,n k 303?, !-'<:l~O 53. 

~lIS con eye! ca is also made ~uDjecl ill i"l:'sl ,eli 1"5 of record, fns' f r Ihey are still 

lil :or e a d applicable, 

.:.-~ T",,~"I ~
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D .. 9'"RRHS ~ FM"N '" ~MITH 

'I ib 2 4-:- r· 10722 f1 187 

o rc se 00 \Ie to tN! Gl11nrors herein by deed of Bruce A. Pike 

and recorded In the Cumberland County Registry of Dee<ls In Book 

Wit ess. my hano ,d sell ttus ... ).;' 
J'Y/?.4J1 ',~!J 

day ot~i"b61 ~. 

d, Sealed an-­ slivered in the presence of 
I 

/ 

Wltnen 

J t)~ ;.(,\'h. 

Witness 

~ ATE OF MAlNE 

vUIT'Derta d 

n, l1ill ppeared before me . e above named Thomas W. caiazzo and 

Barbara caJllZ2D and aCMOW ~ g:ed the for~oino instrument to be their free act 

add 
l ,3 
.~ 

Momey AllawlNGla, 'f Fublic 

• \ ~''i\.I'''-. •,~• ,I, f J , 

fo--'Ii 1Il-;a-: 

, _0:' _ • ~l::t .~j.,.n 

-;/--l·"tN 1';1"7 L....1}.; 

05~1;~3 '~:$~~4 I~ 
3uf1/\ B. (). Sr efl 

R~~[s ":r 

,I 

,i 

: .," . 0;"-:· 



I hI 1\ "<.lui 'u gnl \l .lOll ~ il i~ remlission (0 speak on my behalf' at the zonil1Q"'loard or 
llppl.:al'>. This p 'rmission shrill he for the purpose of obtaining a variance for my lot {344, 

j. ~~ '» 

r- . LkLlU iell 
27 c. rr·;;"'lrc~l. 

]I l .. tJ UlL \~;J inc l I (I ~ 
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Dan Allderson Real Estate, Inc. 

Fe ruary1.2010 

Zomn Boar f Appeals 
389 Congress St Rm 315 
P I\land Maine 0410 

Dear Till mbers of the Zont 19 Board of Appeals. 

I Represent Ed Beaulieu as lis realtor in a transaction Involving the sale 0 IS prclperty 10000ted a T 
Cypre:ss Street (tax sheel 344 'block G lots 29 & 39) When I listed his property d tol me hO'W he and 

IS n ighbors had gone through the process of having an amendment pass In e R5 Lon allOWing 
or tile development of small loIs Ed owns 12,293 sq ft in totaL HIS ot nder he curre 1t R5 zone IS 
nbui ble. The Amended R5 Zoning stales a inlrnum lot size of 11,0 sq ft and a aXlmum 101 

size of 12,000 sq ft. ,tl,ccording to Alex Jaegerman in Pli:wning this was done to prohibit the u of 11S 

amE dmenl by those who otherwise qualify under Ihe R5 zoning rules. Alex and I talked alxlul th s 
part Gular case and he stated Ihat "they Just didn't take lh~ scenario n to accoul"lt when writi 9 e 
Amendment." 

E /1' s an offer to purchase his lot should he gain City approval. The 293 sq tl re resent e only non 
con ormance to the amended R5 zone and hiS lot and proposed single family reSidence are In kee Ing 

he neighborhood. I ask that a vanance be granted allowing Ed to utilize the amend d RS zomng 
rules so that he may receive fair market value for hiS property. 

Thank you for your consideration. 

Sneer lV, 

Jon Wittig 
Dan Anderson Real Estate. Inc 



"cy 01: ortl nd I.w c.l USE! 

Co of Ord' noll ': C ,,:,p er ':'4 
SEC. 14 -120 :Lv.2-4-10 

or arterial road: 

Large Not limited 
tviedium 4,500 sq. ft. 
Sma.ll 2,250 sq. It. 

(p) Maximum floor area for places of assembly not on a 
collector or arterial road: 

4,500 
2,25 
~, 12 

(2) Small residential lot development: Single family homes 
may be built on small lots located in the R-5 and may lse the 
dimensional requirements below 'f one of the following conditions 
is met: 

The lot is: 

Vacant as of 
or conta ins 
crea 

requ 

(a) Minimum lot size: Five thousand (5,000) square feet. 

(b) Maximum lot size: 

1.	 Lo~s 'that are vacant as of (date of enactment) / 
used exclusively for parking, or conta~n 

structure (s) not used for residential purposes: 
Six thousand (6,000) square feet. 

Origina developed lot prior to the s' ngle . t 

division that results in a t meet'nq the 
dimensional requirements of §14-120(2) with the 
remaining deve oped portion me@ ng the 
dimens' anal requirements of §14-120 (1) (a) - (n) 

we ve thousand (12,000) square feet. 

14- 35 
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Dan Anderson Real Estate, Inc. 9" A.,burn 5, ' l SUIt!! 201 Par :iil1G Ma ne ,,1rr~ 

February 1, 2010 

ZOning Board of Appeals 
389 Congress St. Rm. 315 
Portland Maine 04101 

'. [I 

Dear Members of the Zoning Board of Appeals, I of ~ 
\ ~(.,.~~ 

I Represent Ed Beaulieu as his realtor In a transaction involving the sale of his property located at 27/ \ ~ 
Cypress Street (tax sheet 344 block G lots 29 & 39) When I listed his property Ed told me how he and t.­

hiS neighbors had gone through the process of haVing an amendment passed in the R5 zone allowln91 . ~ , '~r-
fa th development of small lots Ed owns 12,293 sq ft in total His lot under the current R5 zone i~"VJ _ ...... ~ 
unbull able. The Amended R5 Zoning states a minimum lot sIZe of 11,000 sq ft ;and a r aximum fot '"f 
size of 12,000 sq ft According to ex aegerman in Planning this was done to prohibit the use of this 
amendment by those who otherwise LLaii under th~R5 zonin rules. Alex and I talked about this 
pariJcular case and he stated that" ey just didn't take this scenario In to account when wn I g the 
Amendment." 1_ \.oo"~" frY" k Il" .. l,l. 7 -,,~ '''- t G~ ..,..,,"~ ? 

'G:l>oo l..'f' \ .., , J I J 
~..,~ \.. 

Ed has an offer to p rc ase l1is lot should he gain city approvaL The 293 sq ft represent the only non 
conformance to thE1. amended R5 zone and hiS lot and proposed single family residence are in keeping 
with the neIghborhood. I ask that a variance be granted allowing Ed to utilize the amended R5 zoning 
rules so that he may receive fair market value for his property 

Thank you for your consideration 
Iv \,..tJ .(. if4 ~ (},t'L 'jW.J' - i (v- L ......"""Vlt"" L< ~ 

... \~.-
'f'I"'- ;;.y"l Q I. k I.l. t "1 ~ - 'l "' ....~ ~. - ~ ~ r.P

Sincerely, 

Jon Wittig 
Dan Anderson Real Estate, Inc 
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Portland Maine Assessor's Online Database	 Page l of 1 

.....i ..·lsO '"'I\!lJvlgt 5nJ. 
CllY IW. 

Hus p;a~i! 'It"II;'" It ...... esCf19lkm oC PWi _liD yOl, 5er~Lted. I!!H the ",.w 
S..rch buH(J1I .lit lit. ~Hom to' 11M!: ill::r't.~' to ~uenlll • ,.... ~!!lry. 

Current Owner Information: 

COl 3401 GU:i! I 

nriccs LAnd U.stl Type :;t11'll:,Jt PA.MILY 
Prapert., Loc.~on 27 vi>j!' 'S sr 

APpllc:,.tJorts Own.r Informlll::tQn Bi:A I~ U I IJr,AI\;:I JR 
n C¥PIt!f::. T 
I'IDH A U.,OJ
 

Book and PIIIO~ l07UiUHl
 

llltjlAI De:aCl1ption a ~.. 19
 
c;-vPfi 7' 

hxq'"11 r	 11 1 "Ut 

AC.re~ 

Tall Nail 

CUI'rent Assessed Valuation: 

TAX ACCT NO. J6664	 OW r'It! R OF RECOA,D AS OF APRIL :z009 
l.lflAI"U ~I U 'J AR R lR 

LAND YALUI! 51J,5GoOJlO .. ,~y~"tI ~'rr 

BUILDING VALVE S97.900: 00 I!(;lIIl ND '1~ 10) 

HOMf5TfAD V(EHPTlOH rU2,15000j 
bfOW•• fa·cti nd rUT TAXABLE· P:fAt .ESTATE sl·.'J~·D'Q1 DO 
link. a-'r 

TAX AHOUNT n,SH.56 

AJl)'in rff1t1 n concern ~ la: ~ I IJ b I' e:ttd lo t.he 
TI"'..... 1I I')'"ipf ,\ 874·!l4,qo .. <::lIlIiIm 

Building Iriformation: 

card 1 or 1 

V.er 8wlh 1920 

S...,I.jSlruc;tun rype BUNGALOW
 

.StOf'lu J
 

841choam. 1
 
FuU 8ell,. \
 

Tot.1 Rooms S
 

AUle r JLL FlNSH
 

B•••m.nt ;.0.1
 

Squ.,e F••l n~9
 

V'oW'" I h 

I!Itit \ 11.1 
1fXo'!o«JO, lItl 

InaPt t~,=,rt' 

Sales Iriformalion: 

Sal. Oat. Type Boak/P"oe 
5/241 \993 LAND .. BUilDING '0722118& 

hl1p:J/www.portlandassessors.com/searchdetail.asp?Acct=344 G02900 1	 2/17/20 lO 
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City of Portland Zoning Board of Appeals 

February 24,2010 

Edgar Beaulieu 
27 Cypress Street 
Portland, ME 04103 

Dear Mr.Beaulieu,
 

Your Practical Difficulty Appeal has been scheduled to be heard before the Zoning Board of Appeals on
 
Thursday, March 4, 2010 at 6:30 p.m. in Room 209, located on the second floor of City Hall.
 

Please remember to bring a copy of your application packet with you to the meeting Lo answer any
 
questions the Board may have.
 

I have included an agenda with your appeal highlighted, as well as a handout outlining the meeting process
 
for the Zoning Board of Appeals.
 

1have also included the bill for the legal ad, notices and processing fee for the appeal. The check should
 
be written as follows: 

MAKE CHECK OUT TO: City of Portland 
MAILING ADDRESS: Room 315 

389 Congress Street 
Portland, ME 04 101 

Please feel free to contact me at 207-874-8709 if you have any questions. 

ZCU-

Ann B. Machado 
Zoning Specialist 

Cc:	 Jon Wittig 
File 

389 Congress St., Portland, Maine 0410 I (207) 874-8701 FAX 874-87 J6 TTY 874-8936 
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City of Portland 
DATE: 3/18/10 
TIME: 10:36:40 

PZ CASH RECEIPT 

PROJECT #: 10-59500001 
PROJECT DESC: PRACTICAL DIFFICULTY APPEAL 27 CYPRESS S 
RECEIVED FROM: BEAULIEU EDGAR R JR 
RECEIPT NUMBER: 

FEE DESCRIPTION CREDIT PAYMENT 

L2 
Nl 
ZP 

LEGAL AD ZONING BOARD 
NOTICING ZONING BOARD 
ZONING PROCESSING FEE 

109.51 
66.75 
50.00 

TOTAL AMOUNT: 226.26 



City of Portland 
DATE: 2/12/10 
TIME: 14:21:53 

PZ CASH RECEIPT 

PROJECT #: 10-59500001 
PROJECT DESC: PRACTICAL DIFFICULTY APPEAL 27 CYPRESS S 
RECEIVED FROM: Edgar Beaulieu 
RECEIPT NUMBER: 

FEE DESCRIPTION CREDIT PAYMENT 

Zl ZONING BOARD OF APPEALS 100.00 

TOTAL AMOUNT: 100.00 



EDGAR]{ REt\UUEU, JR. ~-74.Bn\l< 301 
PAUL..\ J 13EAULIEU 
17 CYI'R I~'i~ q 
PURTl AND. ME (l41l1J l'~ nJ_- / j.. - ttL 

1'\1 hI n:-r, _&<I f~ c/ _ 1$ ddb ,~b 
0):"~~---=-~a~ til e._ 

Ban20rSa..<inas~n 

r-.L1 \If \ M'U~_f- ~
 
1:2.~271.,jB21: 20 • 0 0 B • P .. 5 III 0 j 0 • 

Bill to: CBL: 344 G029 Application No: 10.. 59500001 

Edgar Beaulieu Invoice Date: 02/24/10 Total Amount Due: $226.26 

27 Cypress Street 

Portland, ME 04103 
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From: Laurie Melanson <Imelanson@pressherald.com> 
To: <AMACHADO@portlandmaine.gov> 
Date: 2/22/20104:07 PM 
SUbject: Zoning Board of Appeals Legal Ad 
Attachments: 3914545.pdf 

Hello, 

Attached you will find a proof of your legal nolice to run on Feb. 26. 
The charges came to $109.51. 

Thanks, 
Laurie 

Laurie Melanson 

Advertising 1 Classified Sales Assistant 

Portland Press Herald 1Maine Sunday Telegram 

Phone: (207) 791-6191 

Fax: (207) 828-8196 

Email: Imelanson@pressherald.com 

obituary@pressherald.com
 

ce lebrations@pressherald.com
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02/22/2010 

CBL OWNER 

A &0 REALTY LLC 

% WINSLOW PROPERTY MGMT 

ALLEN AVE EXTENSION LLC 

ALLIANCE ENERGY CORP 

AMATO'S ENTERPRISES INC 

AMATO'S ENTERPRISES INC 

BEAULIEU EDGAR R JR 

BENNETT MARY V WID WWII VET 

BERUBE CHERYL LOUISE 

BLAKE DEBRA J 

BOUWENS DONALD M & 

KRISTAL W BOUWENS JTS 

BRANNEN KARLA J 

BRINSER JODY M 

BRYCE BRAD 0 SR 

CAMPBELL LEO R & 

JACQUELYN A JTS 

CARVER liSA M 

CHOUINARD HEATHER R & 

PHILLIP J CHOUINARD JTS 

CITlBANK 

COBB ARTHUR W JR HEIRS 

COBB ARTHUR W JR HEIRS 

COFFIN RALPH J & 

JULIE ARMSTRONG JTS 

CUNNINGHAM SANDRA G VN VET 

JAMES A CUNNINGHAM JTS 

DALTON BRIAN HEIRS 

DEERING GRANGE #535 

CIO DOROTHY NICHOLS 

DOBLE DOROTHY A 

DODD PAMELA 

DOYLE MARY ELLEN HEIRS 

344 G029 

OWNER MAILING ADDRESS 

5 MILITIA DR 

LEXINGTON, MA 02421 

318 ALLEN AVE 

PORTLAND, ME 04103 

36 EAST INDUSTRIAL RD 

BRANFORD, CT 06405
- -_._-­

312 ST JOHN ST 2ND FLOOR 

PORTLAND, ME 04102 

312 ST JOHN ST 2ND FL 

PORTLAND, ME 04102-_.__ ... 

27 CYPRESS ST 

PORTLAND, ME 04103 

27 CHAPMAN ST 

PORTLAND, ME 04103 

8 FISHER ST 

PORTLAND, ME 04103 

7 JAMESON DR 

FALMOUTH, ME 04105 

47 SAUNDERS ST 

PORTLAND, ME 04103 

47 HENNESSEY DR 

PORTLAND, ME 04103 
....~._._-- ­

63 PENNELL AVE 

PORTLAND, M 04103 

2 FISHER ST 

PORTLAND, ME 04103 
..._-­

1446 WASHINGTON AVE 

PORTLAND,. ME 04103 
-

1 FIELDSTONE CT 

PORTLAND, ME 04103 

79 PENNELL AVE 

PORTLAND, ME 04103 
-----" 

362 ALLEN AVE 

PORTLAND, ME 04103 

244 CONCORD ST WEST 

PORTLAND. ME 04103 

244 CONCORD ST 

PORTLAND, ME 04103 

1438 WASHINGTON AVE 

PORTLAND, ME 04103_._-­
35 PENNELL AVE 

PORTLAND, ME 04103 

1 FISHER ST 

PORTLAND, ME 04103 

88 CURTIS RD 

PORTLAND, ME 04103_.__ . 

48 HENNESSEY DR 

PORTLAND, ME 04103 

154 WOODFIELD RD 

PORTLAND, ME 04102 

91 PENNELL AVE 

PORTLAND. ME 04103 

Page 1 of 5 

2:09 PM 

PROPERTY LOCATION UNITS 

21 AUBURN ST 2 

320 ALLEN AVE 

1397 WASHINGTON AVE 

357 ALLEN AVE 0 

1379 WASHINGTON AVE 

27 CYPRESS ST 

27 CHAPMAN ST 

8 FISHER ST 

14 CYPRESS ST 

15 CYPRESS ST 

47 HENNESSY DR 

63 PENNElL AVE 

2 FISHER ST 

1446 WASHINGTON AVE 

13 CHAPMAN ST 

79 PENNELL AVE 

362 ALLEN AVE 

58 CYPRESS ST 

HENNESSY DR 0 

1438 WASHINGTON AVE 

35 PENNELL AVE 

1 FISHER ST 

1408 WASHINGTON AVE 

48 HENNESSY DR 

1424 WASHINGTON AVE 

91 PENNELL AVE 



02/22/2010 344 G029 2:09 PM 

CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS 

DUBAIL JOHN E SR KW VET & 65 PENNELL AVE 65 PENNELL AVE 

ANN L DUBAIL JTS PORTLAND, ME 04103 

DUPLISSIS CA'RL K 21 CHAPMAN ST 21 CHAPMAN ST 

PORTLAND. ME 04103 
-

ESW REALTY LLC 65 GRAY RD 2ND FLOOR BOX 4 1370 WASH INGTON AVE 

FALMOUTH. ME 04105 

FREEMAN ARLAN E JR & 

BONITA DJTS 

43 HENNESSEY DR 

PORTLAND, ME 04103 

FISHER ST 0 

FREEMAN ARLAN E JR & 43 HENNESSEY DR 45 HENNESSY DR 

BONITA 0 JTS 

GIERINGER LINDA C WWII VET & 

PORTLAND. ME 04103 
. -­

42 HENNESSEY DR 42 HENNESSY DR 

CAROL LEE GIERJNGER JTS 

GREEN MARIAN M 

PORTLAND. ME 04103 
--­ ,,­

15 BREWSTER ST 15 BREWSTER ST 

PORTLAND. ME 04103 
-

HAIGH LORNA W & 87 PENNELL AVE 87 PENNELL AVE 

JASON J HAIGH JTS PORTLAND. ME 04103 

HARLEQUIN LLC 159 LINCOLN ST # 10 

WESTBROOK. ME 04092 
-

300 ALLEN AVE 

HASLAM DWIGHT M KIN VET & 28 CHAPMAN ST 28 CHAPMAN ST 

ESTELLE F JTS PORTLAND. ME 04103 

HIBBARD MARK A 54 HENNESSEY DR 54 HENNESSY DR 

HUTCHERSON scon W & 

PORTLAND. ME 04103 
--­ . 

64 HENNESSEY DR 64 HENNESSY DR 

NOREEN S JTS 

INGRAM HUBERT R & 

PORTLAND. ME 04103 

32 CYPRESS ST 32 CYPRESS ST 
'--'-­

SANDRA OR SURV PORTLAND, ME 04103 

IRELAND NOREENE A & 63 HENNESSEY DR 59 HENNESSY DR 

PAULA L CARMICHAEL 

KELLEY PAUL E & 

PORTLAND, ME 04103 
'-.­

74 HENNESSY DR 74 HENNESSY DR 

MARY A KELLEY PORTLAND. ME 04103 

KENISTON DENISE E 47 VALLIRIA DR 48 CYPRESS ST 

GROTON. MA 01450 

KENNEDY KRISTOPHER & 43 PENNELL AVE 43 PENNELL AVE 

SARAH KENNEDY JTS PORTLAND, ME 04103 

KENNEDY PAUL 74 BEST ST 

PORTLAND, ME 04103 
- -

SHORT ST 0 

KENNEDY PAUL 74 BEST ST 8 SHORT ST 

KIMBALL EARL D & 

PORTLAND. ME 04103 
.. ­

12 COOLIDGE AVE 42 CYPRESS ST 

KATHERINE KIMBALL JTS PORTLAND, ME 04103 

KNOX BERNICE 292 ALLEN AVE 292 ALLEN AVE 

PORTLAND. ME 04103 

LAWSON PATRICIA A 47 PENNELL AVE 47 PENNELL AVE 

PORTLAND, ME 04103 
-

LEOHNER SHIRLEY L WID KW VET 39 HENNESSEY DR 39 HENNESSY DR 

PORTLAND. ME 04103 

LEWIS CHRISTINE M 77 HENNESSEY DR 75 HENNESSY DR 

PORTLAND, ME 04103 

LIBBY RUTH & 252 VIRGINIA ST 32 AUBURN ST 

BRENDA PAWLOSKI JTS PORTLAND, ME 04103 

LINDENGERG SANDRA J 50 LAKE AVE FISHER ST 0 

GRAY . ME 04039 

Page 2 of 5 



02/22/2010 344 G029 2:09 PM 

CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS 

LYDEN CATHERINE M 47 CYPRESS ST 47 CYPRESS ST 

PORTLAND, ME 04103 

MACDOWELL STACIA C 69 HENNESSEY DR 69 HENNESSY DR 

WIDWWIIVET PORTLAND. ME 04103 

MARTIN ERIC & 14 CHAPMAN ST 14 CHAPMAN ST 

JEREMY R COLE JTS PORTLAND. ME 04103 

MARTIN MICHELLE M 21 BREWSTER ST 21 BREWSTER ST 

PORTLAND. ME 04103 _.--­
MATIHEWS FRANK JOHN 139 GLENWOOD AVE 310 ALLEN AVE 0 

PORTLAND, ME 04103 

MATIHEWS PAMELA M 27 GARSOE DR 306 ALLEN AVE 2 

PORTLAND, ME 04103 - .._­
MCCULLUM KATHLEEN R & 75 PENNELL AVE 75 PENNELL AVE 

WILLIAM E JTS PORTLAND, ME 04103 

MCDONOUGH VICTOR A & 65 CYPRESS ST 65 CYPRESS ST 

CLAUDIA A JTS PORTLAND, ME 04103 

MCLAUGHLIN CHERYL A 16 BREWSTER ST 16 BREWSTER ST 

PORTLAND, ME 04103 
-' 

MILLENIA NAIL AND SPA 321 ALLEN AVE 321 ALLEN AVE 

PORTLAND, ME 04103 

MILLER ELIZABETH A 4 FISHER ST 4 FISHER ST 

PORTLAND, ME 04103 

MILLIGAN DANIEL M 12 FISHER ST 12 FISHER ST 

----,-­
PORTLAND, ME 04103 

O'BRIEN STEPHEN 0 PO BOX 6662 BREWSTER ST 0 

PORTLAND, ME 04103 

ORBETON JANE & 51 CENTRAL ST 7 SHORT ST 

JAMES A MCKENNA III & HALLOWELL, ME 04347 

PARENT SUZANNE E & 14 BREWSTER ST 14 BREWSTER ST 2 

ROBERT L JR JTS PORTLAND, ME 04103 
--­

PATIEE MAUREEN A 9 CHAPMAN ST 9 CHAPMAN ST 

PORTLAND. ME 04103 

PELLETIER CAROL A 66 HENNESSEY DR 66 HENNESSY DR 

PORTLAND, ME 04103 

PELLETIER FREDERICK J & PO BOX 666 71 PENNELL AVE 

JOAN M JTS RAYMOND, ME 04071,._­
PHAIR KAREN C 56 HENNESSY DR 56 HENNESSY DR 

PORTLAND, ME 04103 

POLLOCK DAVID W 31 CYPRESS ST 31 CYPRESS ST 

PORTLAND. ME 04103 ---­, 

POUPORE JONATHAN R & 60 CYPRESS ST 60 CYPRESS ST 

JAMES M CARLISLE JTS PORTLAND, ME 04103 

RICHARDS JAIME T 307 ALLEN AV 307 ALLEN AVE 

PORTLAND, ME 04103 

RICHMOND WASHINGTON ALLEN 23 CONCORD ST 330 ALLEN AVE 

WILMINGTON. MA 01667 

RITCO PROPERTIES INC PO BOX 1340 1400 WASHINGTON AVE 

WESTBROOK. ME 04096 
-,-­

ROYER KELSI L & 1456 WASHINGTON AVE 1456 WASHINGTON AVE 

ADAM J TANGUAY JTS PORTLAND, ME 04103 
- .._-

RUSSELl CATHERINE 1& 83 PENNELL AVE 83 PENNELL AVE 

JOWHALEN PORTLAND, ME 04103 

Page 3 of 5 



02/22/2010 344 G029 2:09 PM 

CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS 

SAO SREY NEANG 19 CYPRESS ST 19 CYPRESS ST 

PORTL6.ND ,ME 04103 

SCHACK DONNA L 1442 WASHINGTON AVE 1442 WASHINGTON AVE 

PORTL6.ND, ME 04103 -
SHIPPEE JOHN C & 41 CYPRESS ST 39 CYPRESS ST 

DONNA G JTS PORTL6.ND, ME 04103 

SIROIS NATHAN M & 36 CYPRESS ST 36 CYPRESS ST 2 

REBEKAH SPILLING JTS PORTL6.ND, ME 04103_._­
SMALL SUSAN S 24 CYPRESS ST 24 CYPRESS ST 

PORTL6.ND. ME 04103 

STEWART CRAIG P 55 HENNESSEY DR 55 HENNESSY DR 

PORTL6.ND, ME 04103 

STILLINGS GRACE T WID INWII 12 CYPRESS ST 12 CYPRESS ST 

PORTL6.ND . ME 04103._­
TSOTSONESJOAN 1 QUAKER LN 1454 WASHINGTON AVE 

PORTLAND, ME 04103 

WALKER MICHAEL R & 1420 WASHINGTON AVE 1420 WASHINGTON AVE 2 

TANYA TALBOT WALKER JTS PORTL6.ND ,ME 04103 

WHITE MARJORIE M 59 CYPRESS ST 59 CYPRESS ST 

PORTL6.ND , ME 04103 

WINSHIP ELIZABETH J & 17 CHAPMAN ST 16 CHAPMAN ST 0 

GARY R JTS PORTLAND, ME 04103 

WINSHIP ELIZABETH J & 17 CHAPMAN ST 17 CHAPMAN ST 

----­ GARY R JTS PORTLAND, ME 04103 _.... 
WOLAK EDWARD S 65 GRAY RD # 4 327 ALLEN AVE 

FALMOUTH, ME 04105 
-­

YOUNG LUCILLE 35 CYPRESS ST 35 CYPRESS ST 2 

PORTL6.ND, ME 04103 

Page 4 of 5 
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eBl OWNER OWNER MAILING ADDRESS PROPERTY lOCATION UNITS 
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U Ly f POL-tl~LD Land Use 
~ode of Ordinances Chi:lptp-r III 
S~c. 4-120 Rev. ;:: - -1-1 0 

(c)	 Yard dimensions: / p.dc'J 7 

1.	 Front yard: 

2.	 Side yard: 

a. Principal or attached accessory structures 
with ground coverage greater than one hundred 

I (100) square feet: Seven (7) feet. 
Q/l ("I) .rJ.I). \.u\"'1'-~ 

:J\, he width\. '" ,(S·11 Ii oneq~ 

'~@	 side yard 
'}} side yard 

width. 

b.	 Accessory detached structures with ground 
coverage of one hundred (100) square feet or 
less: Fj ve (5) feet. 

\<...	 (d) Minimum lot width: Forty (40).0)\ 

",'\\) 
/	 

(e) Minimum street frontage: Forty (40). 
,, 

Maximum lot coverage: Fifty (50) percent. 
536-84,5-7-84; Ord. No. ~8-86, § ~~, 10-b~86; Ord. No. 83-88, ~ 5, 

; Ord. No. 386-89, §§ 1, 2, 4-3-8J; Ora. No. 235-91, § 11, 7-4-91; 8rd. 
No. 33A-91, § 5, 4-17-91; Ord. No. I1B-93, § 10, 10-18-93; Ord. No. )54-96, § 10, 
12-H-96; Old. No. 165-97, § t" 12-1-97; ORa. No. 56-08/09, 9-3-08; 01"0. No. Ul­
08/09, 1.1-15-08; Ord. No. In-09nO, 1-4-10 emerg'dJlcy passaqp) 

'"'Editor's note--Ord. No. 83-B8, § 5, ilrlopted ,1u]y 19, 1988, dm~", cd § 

14-120 to reJd as herein set out. See also the editor's note to A~t. III 0 hl.~; 

~h~p~8r foe ~ddltional provisions ~elalive to Ord. No. S3­

Sec.	 14-121. Other requirements. 

(a)	 Off - street parking: Off -s t reet parking is requi red as 
provided in division 20 (off-street parking) of this 
article. 

(b)	 Shoreland and flood plain management regulations: Any lot 

14-136 

F c\~." 'I fr"'Ll Yh.) yard5 
J,-~.J II 
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