March 1, 2009

City of Portland Zoning Board of Appeals
389 Congress Street
Portland, Maine (04101

Dear Zoning Board members,

I live at 26 Whitehead Street, Peaks Island and I am a neighbor adjacent to 16 Whitehead
Street. I have lived in this house since 1994 and I was a close neighbor and friend to the
owners of 16 Whitehead Street prior to the recent sale. I can vouch for the character of
Father James Steuterman and his Aunt Katie Kelly. 1 am sure that the work they did on
their house would have met the code at the time and that they would insist on following
the law at all times. I can attest that the addition was in place prior to my purchase of 26
Whitehead Street and that the only change I have seen is the addition of panels
surrounding the shower. I have been in the house many times and the addition appears to

be vintage 1970.

As a neighbor I am opposed to any action that would require that the new owners remove
the small addition on the rear of the house. It serves no purpose to remove it and it is and
has been an integral part of the house for many years.

This house is very visible from the street and I would conclude that the person
representing the zoning board as the island inspector at that time, or any interested
islander, would have brought any discrepancies to the attention of the contractor and the
owner if permits were not posted or if regulations were not followed.

Respectively,

(Lot A S

Carol A. Kinney

26 Whitehead Street

Peaks Island, Maine 04108 e
EAR =5 2009
207-766-5950 home phone
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CITY OF PORTLAND, MAINE
Zoning Board of Appeals

Zoning Board of Appeals Committee

DATE: 7/16/2009
TIME: 6:30:00 PM
LOCATION: 389 Congress Street
AGENDA

1 A. Interpretation Appeal: 38 Torrington Avenue, Peaks Island, Richard & Patricia Ashton,
owners, Tax Map 084, Block S, Lot 006, IR-2 Island Residential Zone: The original
Interpretation Appeal was heard by the Board on November 13, 2008. An appeal of that
decision went to Superior Court who remanded the appeal back to the Board to review the
proposal for compliance under section 14-436(a).

1 B. Practical Difficulty Variance Appeal: 16 Whitehead Street, Peaks Island, Thomas and
Barbara Kipp, owners, Tax Map 084, Block N, Lot 004, IR-2 Island Residential Zone: The
appellants are seeking a variance to keep the 6’ x 8’ enclosed rear entry that was built without
a permit. The appellants are requesting a variance for the right side setback from a required
20’ to 11’ [section 14-145.11(c)(3)]. The appellants are also requesting a variance for the
maximum allowable lot coverage of 20% [section 14-145.11(d)]. The lot is 4,109 square feet.
The footprint of the building with the 6’ x 8’ enclosed rear entry is 1,102 square feet which
covers 26.8% of the lot. Representing the appeal is Jonathan Goldberg, Esq.

1. C. Conditional Use Appeal: 47 Runnells Street, Debra L. R. & Chad M. Flynn, owners, Tax Map
177, Block A, Lot 010, R-5 Zone: The appellant is seeking a Conditional Use Appeal under
section 14-118(c)(3) to have a family daycare/nursery school at her home for 8-10 children.
Representing the appeal is the owner, Debra Flynn.

1 D. Conditional Use Appeal: 90 Crescent Avenue, Great Diamond Island, Kathy Sue & Douglas
Roberts & Nancy Jo Connolly, owners, Tax Map 083A, Block E, Lots 007, 008 & 010, IR-2
Island Residential Zone: The appellants are seeking a Conditional Use Appeal under section 14-
145.9(a)(1) requesting that an accessory dwelling unit be added to their single family dwelling.
Representing the appeal are Nancy Jo Connolly and Attorney Jim Cloutier.

http://www.portlandmaine.gov/agenda/viewagenda.asp?agendaid=946 7/8/2009
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Gayle Guertin - legal ad for zoning board of appeals

From: Gayle Guertin

To: classified@pressherald.com

Date: 7/8/2009 9:53 AM

Subject: legal ad for zoning board of appeals

CC: Ann Freeman; Gayle Guertin; Marge Schmuckal

Good Morning Joan,

Attached is the Zoning Board of Appeals legal ad for Friday,
July 10, 2009

Thank You
Gayle Guertin @ 874-8701

file://C:\Documents and Settings\gg\Local Settings\Temp\GW}00001.HTM 7/8/2009



Re: legal ad for zoning board of appeals

Gayle Guertin - Re: legal ad for zoning board of appeals
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From: Joan Jensen <jjensen@pressherald.com>
To: Gayle Guertin <GG@portlandmaine.gov>
Date: 7/8/2009 11:22 AM

Subject: Re: legal ad for zoning board of appeals

Hi Gayle,

All set to run your ad on Friday, July 10.
The cost is $258.63.

If you have any questions, please call or email me.

Thank you,
Joan

Joan Jensen

Portland Press Herald/Maine Sunday Telegram
P.O. Box 1460

Portland, ME 04104

Tel. (207) 791-6157

Fax (207) 791-6910

Email classified@pressherald.com

On 7/8/09 9:53 AM, "Gayle Guertin" <GG@portlandmaine.gov> wrote:

Good Morning Joan,

Attached is the Zoning Board of Appeals legal ad for Friday,
July 10, 2009

Thank You
Gayle Guertin @ 874-8701

file://C:\Documents and Settings\gg\Local Settings\Temp\GW}00001.HTM
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2:19 PM

07/02/2009 16 WHITEHEAD ST. PI
cBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
MCCARTHY KATHLEEN 20 ADAMS ST 16 ADAMS ST 1
- N - PEAKS ISLAND, ME 04108 ) -
MCCARTHY KATHLEEN 20 ADAMS ST 20 ADAMS ST 1
S PEAKS ISLAND, ME 04108
MEHLER KENNETH 13 WHITEHEAD ST 13 WHITEHEAD ST 1
PEAKS ISLAND , ME 04108 -
MOKEME OSCAR & SHARON C 8 OAKLAND AVE 8 OAKLAND AVE 1
B S PEAKS ISLAND, ME 04108 .. : -
MONROE ANITA & 26 LARNED RD 12 ADAMS ST 1
. DEBORAHSAPP&LINDABRADT _OXFORD,MA 01840 = .. R
NAPOLITANO JOHN C 96 EMERY ST 25 ADAMS ST 1
S PORTLAND, ME 04102
NICOLOPOULOS PAULINE & 4681 WESTMOUNT AVE 10 CRESCENT AVE 1
NADINE TSOUKASJTS ~ MONTREAL D2, CN H3Y 1W9 B
O'SULLIVAN LOUISE G 8300 BLVD EAST # 4B 24 ADAMS ST 1
B ~ NORTH BERGERN , NJ 07047
OLIVIERI PATRICIA J & 78 WILDERS GROVE RD 15 WHITEHEAD ST 1
o ARTHUR J JTS NEWTON, NH 03858 , : :
PAGE DEIRDRE D & 9 CRESCENT AVE 9 CRESCENT AVE 1
 ROBERTJJTS ~ PEAKSISLAND, ME 04108 o N
PERRON ROSE MARIE & 94 HILLSIDE AVE 14 SEASHORE AVE 1
THOMAS S JTS SOUTH PORTLAND, ME 04106
PERRON THOMAS S & 94 HILLSIDE AVE 16 SEASHORE AVE 1
: ROSEMARIEJTS _SOUTH PORTLAND, ME 04106 -
PETERSON SYLVIA A 4 ADAMS ST 6 ADAMS ST 1

PEAKS ISLAND, ME 04108

POWERS MARJORIE J &
DAVIDBJTS

RICCIOTTI DIANE M

ROBINSON MARK D

ROCQUE KEVIN &

~ PEAKS ISLAND , ME 04108

17 TORRINGTON PT
PEAKS ISLAND, ME 04108

19 OAKLAND AVE
 PEAKS ISLAND, ME 04108

17 TORRINGTON PT

19 OAKLAND AVE

3 TAYLOR RD
STOW, MA 01775
31 NEW ISLAND AVE

RODICK THOMAS W

RYEFIELD ASSOCIATES LLC

157 MYRTLE ST
HANOVER, MA 02339

49 SUMMIT ST

SOUTH PORTLAND , ME 04106

70 TORRINGTON AVE

31 NEW ISLAND AVE

6 HADLOCK COVE RD

94 TORRINGTON AVE

STERLING PETER & LOUISE E JTS

SCHMIDT REMINGTON O

SCHMIDT REMINGTON OSBORNE

SHERWOOD RICHARD A &
EMLYDJTS
SPEAR ROBERT R

41A ISLAND AVE

~ PEAKS ISLAND, ME 04108

43 NEW ISLAND AVE

41 A NEW ISLAND AVE

~ PEAKS ISLAND, ME 04108

37 NEW ISLAND AVE

96 NEW ISLAND AVENUE
PEAKS ISLAND, ME 04108

96 NEW ISLAND AVE

381 HANCOCK POND RD
SEBAGO , ME 04029

5 LONG POINT RD

STERLING PETERE &
_ LOUISE EJTS

39 LATHAM ST

SOUTH PORTLAND, ME 04106
39 LATHAM ST
SOUTH PORTLAND, ME 04106

SUTTON KERRY &
LARRY STOLTZ &

906 CONSTITUTION AVE NE
~ WASHINGTON , DC 20002
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70 OAK AVE

57 TORRINGTON AVE

41 NEW ISLAND AVE




07/02/2009 16 WHITEHEAD ST. PI 2:19 PM

cBL OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
TABBUTT ANN FOSTER & 10 NEW ISLAND AVE 10 NEW ISLAND AVE 1

_____ARTHURJFINKJTS PEAKS ISLAND, ME 04108 I - _ ]

TANOUS DAVID J & MARY K JTS 20 SEASHORE AVE 20 SEASHORE AVE 1

. PEAKSISLAND, ME 04108 7 S
TAYLOR EUGENE GOSS & 77 TORRINGTON POINT 77 TORRINGTON AVE 1

. KARENDILLTAYLORJTS =~ PEAKSISLAND, ME 04108 e
THORNE ANTHONY ZIEGLER & 19 CHURCHILL RD 18 CRESCENT AVE 1
DORISJEANORSURV ~ WHITTING,NJ o878 S
TUTTLE LINDA M & 63 NEW ISLAND AVE 63 NEW ISLAND AVE 1

. DONALDGCRANDALLJTS —  PEAKSISLAND,ME 04108 = -
TYLER-MILLAR VICTORIA & 23 FOWLER RD 13 TORRINGTON PT 1

~ MARKLMILLAR TRUSTEES ~ CAPE ELIZABETH , ME 04107 - ) -
WAGNER BRENT H & CATHRYNH 1401 FOREST PARK AVE 18 OAKLAND AVE 1
- _ VALPARAISO,IN 46385 ) : -

WATTERS DAVID H & 19 MAPLE ST 62 OAK AVE 1

JANICE M ALBERGHENE JTS

90 NEW ISLAND AVE

80 NEW ISLAND AVE

WEIGLE LAURA C &
MICHAEL A WEIGLE TRUSTEES ~ PEAKS ISLAND, ME 04108 ) -
WILSON JOHN J 469 51ST ST #2 21 ADAMS ST

N - 7 ' BROOKLYN, NY 11220 N -
WOODBURY HHUGH & JOYCEN 76 TORRINGTON AVE 76 TORRINGTON AVE

PEAKS ISLAND , ME 04108

Page 4 of 5
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Ann Machado - Re: 16 Whitehead St., Peaks island

From: Ann Machado
To: Ralph Ashmore

Date: 3/4/2009 3:17 PM
Subject: Re: 16 Whitehead St., Peaks island

Ralph -
Thanks for the two letters. They have been added to the ZBA packets.

As far as the R-3 page from the early 1980s - the page you have does have the information. It is #6.
Maximum Building Area: Principal building or group of builidngs - 25% of lot area.

I don't know what the "Newell Amendment" is.

As far as applying for an after the fact permit, an after the fact permit would have to meet today's IR-2
standards and the structure doesn't.

Please get the revised cover letter and the answers to the questions on the Practical Dfficulty Variance
Application in as soon as possible.

Ann Machado

Zoning Specialist

(207) 874-8709

>>> "Ralph Ashmore" <Ralph@ashmorerealty.com> 03/03 1:56 PM >>>
Hi Ann,

Thanks for the call today. Attached are letters from Father Steuterman, the recent former
owner and from the next door neighbor Carol Kinney. I couldn't find anything in the R-3
pages you gave me about lot coverage. If you get a chance, please forward the section that
speaks to lot coverage. Also, I was hoping you could provide be with a copy of the so called
Newell Amendment.

Just curious; do think it might be worth a shot if I asked Marge if an after-the-fact permit
could be granted based on this particular situation and in light of Rev. Steuterman's letter?

Many thanks for your assistance.

207.766.2981
Ralph@AshmoreRealty.com

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW}00001.HTM 3/9/2009
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Ann Machado - RE: 16 Whitehead St. Practical Difficulty appeal
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From: "Ralph Ashmore" <Ralph@ashmorerealty.com>

To: "'Ann Machado" <AMACHADO@portlandmaine.gov>
Date: 3/10/2009 10:16 AM

Subject: RE: 16 Whitehead St. Practical Difficulty appeal

CC: "'Jonathan Goldberg"' <JGoldberg@mittelasen.com>

Ann,

I know the Kipp's are planning to attend the April god meeting but Jon Goldberg has sent
them a form letter to represent them just the same. I'm sure Jon will be forwarding this along
to your office.

Namaste’

K

207.766.2981
Ralph@AshmoreRealty.com

l.‘il..-\:.: I{II\;I. ESTATE ASHMORE REALTY

20 WELCH STREET, PEAKS ISLAND, MAINE 04108
207.766. 2081« ralpheashmorerealry.com

WWW.ASHMORE REALTY.COM : YOUR RESOURCE FOR REAL ESTATE ON THE CASCO BAY ISLANDS

From: Ann Machado [mailto:AMACHADO@portlandmaine.gov]
Sent: Tuesday, March 10, 2009 7:48 AM

To: Ralph Ashmore

Subject: RE: 16 Whitehead St. Practical Difficulty appeal

Ralph -

Thanks for the update. I just want to get this straight. Are the owners going to be at the meeting? If not they

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW}00001.HTM 3/10/2009
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will need to put in writing that Jonathan Goldberg is representing them.
Thank you.

Ann Machado

Zoning Specialist

(207) 874-8709

>>> "Ralph Ashmore" <Ralph@ashmorerealty.com> 03/09 5:41 PM >>>
Ann,

Gail from your office, called me last week and said she was working on the ZBA matter with
you. I spoke with her about the owners schedule and it was agreed that we would go on the

April ond hearing with paper work in by the 16, Jonathan Goldberg from the law office of
Mittel Asen will be completing the paperwork and is scheduled to make the presentation to
ZBA.

Kindly,

207.766.2981
Ralph@AshmoreRealty.com

ISLAND RF,‘\:\IH ESTATE ASHMORE REALTY

20 WELCH STREET, PEAKS ISLAND, MAINE 04105
207.766.2081 o ralpheashmorercalty.com

WWW.ASHMORE REALTY.COM : YOUR RESOURCE FOR REAL ESTATE ON THE CASCO BAY ISLANDS

From: Ann Machado [mailto:AMACHADO@portlandmaine.gov]
Sent: Monday, March 09, 2009 12:33 PM

To: Ralph@ashmorerealty.com

Subject: 16 Whitehead St. Practical Difficulty appeal

Ralph -

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW}00001.HTM 3/10/2009
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We cannot move forward with the appeal for the March 19, 2009 ZBA meeting without the revised cover letter
and the more complete answers to the application. I need to receive that information by noon tomorrow, March
10, 2009 for your appeal to be on the March 19, 2009 ZBA agenda.

Ann Machado
Zoning Specialist
(207) 874-8709

E-mail message checked by Spyware Doctor (6.0.0.386)
Database version: 5.11920
http://www.pctools.com/spyware-doctor-antivirus/

E-mail message checked by Spyware Doctor (6.0.0.386)
Database version: 5.11920
http://www.pctools.com/spyware-doctor-antivirus/

E-mail message checked by Spyware Doctor (6.0.0.386)
Database version: 5.11930

http://www.pctools.com/spyware-doctor-antivirus/

E-mail message checked by Spyware Doctor (6.0.0.386)
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file://C:\Documents and Settings\amachado\Local Settings\Temp\GW}00001.HTM 3/10/2009



Ann Machado - ZBA hearing for 16 Whitehead St.
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From: "Ralph Ashmore" <Ralph@ashmorerealty.com>
To: <amachado@portlandmaine.gov>

Date: 3/11/2009 4:25 PM

Subject: ZBA hearing for 16 Whitehead St.

Hi Ann,

Page 1 of 1

I just spoke to Gail in your office and she now has us scheduled the for the May 7th hearing.
It's been difficult trying to coordinate every ones schedules but I think we finally have it nailed

down and I wanted to make sure you were in loop.

Please contact me with any questions and many thanks for your assistance with this.

Klaph

207.766.2981
Ralph@AshmoreRealty.com

|~;|..-\r\*n.ar:\ﬁ.\l. ESTATE AS H M O RE

20 WELCH STREET, PEAKS ISLAND, MAINE 04105
o ralpheushmaorerealry.com

Q07.766. 298]

REALTY

WWW.ASHMORE REALTY.COM : YOUR RESOURCE FOR REAL ESTATE ON THE CASCO BAY ISLANDS

E-mail message checked by Spyware Doctor (6.0.0.386)
Database version: 5.11940

http://www.pctools.com/spyware-doctor-antivirus/

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW}00001.HTM 3/12/2009
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Gayle Guertin - 16 Whitehead Street
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From: Gayle Guertin

To: ralph@ashmorerealty.com

Date: 3/12/2009 7:02 AM

Subject: 16 Whitehead Street

CC: Ann Machado; Gayle Guertin; Marge Schmuckal

Hi Ralph,

The Zoning Board of Appeals has 16 Whitehead Street scheduled for May 7, 2009 as you requested on March
11, 2009. The deadline for the revised cover letter and complete answers to the Practical Difficulty Variance is
12:00pm Monday, April 20, 2009.

Thank You
Gayle Guertin @ 874-8701

file://C:\Documents and Settings\gg\Local Settings\Temp\GW}00001.HTM 3/12/2009
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Gayle Guertin - Re: 16 Whitehead St., Peaks Island

From: Ann Machado

To: Ralph Ashmore

Date: 4/16/2009 2:55 PM

Subject: Re: 16 Whitehead St., Peaks Island
CC: Gayle Guertin

Ralph -

We have rescheduled the practical difficulty appeal for 16 Whitehead Street from May 7, 2009 to June 4, 2009.
Please make sure that all the required material is submitted by May 18, 2009 at noon.

Ann Machado
Zoning Specialist
(207) 874-8709

>>> "Ralph Ashmore" <Ralph@ashmorerealty.com> 04/16 11:14 AM >>>
Subject: 16 Whitehead St., Peaks Island

Ann,

I am writing to you on behalf of Thomas Kipp who is requesting a delay of hearing before the
Board of Appeals. Mr. Kipp and his attorney Jonathan Goldberg are waiting to hear from the
title insurance company regarding affirmative coverage. Please reschedule hearing for June

4™ ; materials pertaining to hearing will be delivered to you by May 18th.

Please confirm rescheduled hearing to me via email.

Many thanks for your assistance.

Kigpt—

207.766.2981
Ralph@AshmoreRealty.com
www.AshmoreRealty.com

ISLAND RII‘:\I. FSTATE ASHMORE REALTY

3

20 WELCH STREET, PEAKS ISLAND, MAINE 04105
07.766 2681« ralphvashmarerealiy.com

file://C:\Documents and Settings\gg\Local Settings\Temp\GW}00001.HTM 4/17/2009
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WWW.ASHMORE REALTY.COM : YOUR RESOURCE FOR REAL ESTATE ON THE CASCO BAY ISLANDS

E-mail message checked by Spyware Doctor (6.0.1.440)
Database version: 6.12190
http://www.pctools.com/spyware-doctor-antivirus/
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Gayle Guertin - ZBA appeal for 16 Whitehead St.
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From: Ann Machado

To: Gayle Guertin

Date: 6/30/2009 8:09 AM

Subject: ZBA appeal for 16 Whitehead St.

Gayle -

Ralph Ashmore left me a voicemail at the end of the day yesterday saying that the owner wants to move ahead
with the appeal for July 16. He asked for a couple extra days to get the necessary information in. I just left
him a voicemail saying that we need the revised cover leter & application by first thing Thursday morning at the
latest.

Ann

file://C:\Documents and Settings\gg\L.ocal Settings\Temp\GW}00001. HTM 6/30/2009
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Gayle Guertin - Zoning Board of Appeals application for 16 Whitehead, Peaks
Island

From: Ann Machado

To: Ralph Ashmore

Date: 6/23/2009 11:07 AM

Subject: Zoning Board of Appeals application for 16 Whitehead, Peaks Island
CC: Gayle Guertin

Ralph -

The appeal application submitted 2/20/09 was incomplete. You asked for an extension to be on the July 16,
2009 agenda.

You need to revise your cover letter. It needs to state exactly what you are asking for in the appeal. What is
the required side setback and what is the side setback you are asking for? Also what is the maximum lot
coverage you are asking for since the builidng is over the required maximum lot coverage.

Your application was also incomplete. You need to be more specific about how the eight conditions on the
second page of the application exist. Just saying true is not enough. Explain how each condition is being met.

You also should be specific about how the rear entry conformed to the rules at the time.

The deadline for submittals for the July 16 appeal is Monday, June 29. 2009 at noon. We need the revised
cover letter and more complete answers to the applciation at that point because we need to draw up the
agenda.

Thak you.

Ann Machado

zoning Specialist
(207) 874-8709

file://C:\Documents and Settings\gg\Local Settings\Temp\GW}00002.HTM 6/23/2009



ISLAND R.F.(;\L ESTATE ASHMORE REALTY

20 WELCH STREET, PEAKS ISLAND, MAINE 04108
207.766.2981 « ralpheashmorerealty.com
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February 18, 2009 frswrend 1o o c’(fthvll\\iw
SVZC\{-\IAJ"“) T M WL‘\D-\_ ‘2&(\«7 W/F?
City of Portland Zoning Board of Appeals -
ity of Portland Zoning Boar pp o s ladir =iy )a &MI{M\H?

389 Congress St.,
Portland, Maine 04101

Subject: 16 Whitehead St., Peaks Island, Maine

Dear Members of the Zoning Board of Appeals,

Upon applying for a renovations building permit on behalf of Thomas and
Barbara Kipp I received a letter from Zoning Specialist Ann Machado (see
attached letter of January 21, 2009), stating that based on her research, the
6’x8’ rear entry to the property does not conform to current zoning standards
and unless a record of a building permit for this portion of the property can be
found, it must then be removed. Although the city assessors web page depicts
a sketch of the building with the 6x8 rear entry (see attached sketch), Ms.
Machado was instructed to obtain a sketch from the 1951 archives that does
not show it (see attached).

Upon receiving this notice, I contacted the recent former owner, Rev. James <\ SMW R
Steuterman. Rev. Steuterman is out of the country working but is expected to
return next week. While on the phone with Rev. Steuterman he recited the
attached letter for me to present to you. Upon his return, he will provide his

signature. @
v

Since the rear entry and stairs were added in 1974 and outside shower was ' S
added in 1957 these structures did conform to the rules and setbacks of the 7 MMW
time, I respectfully request that you approve the Practical Difficulty Variance. 3
L e 5194«0‘ f‘iu«/ﬂ% 2 yof &S H‘W &J/ v&"
Yo v:b&v{ b ask o ~ Speca 24
Sincerely, : bor sohe sebonck - fop Sy,
(0 \ived OJ‘\JL,,,g»ﬁ;;j(V,

[ S hpesn By {/J:)’
@/@% W 21”‘( s

Ralph W. Ashmore

Thank you for your consideration.

- raed b eddns ok rme igen Joo

Telephone: 207.766.2981 | I7Tobdery 7Y birfon,
Lioa70c®
’D\/\'l .(/\ \ﬁ\/( w
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20 WELCH STREET, PEAKS ISLAND, MAINE 04108
207.766.2981 ¢ ralpheashmorerealty.com

WWW.ASHMOREREALTY,.COM -

February 18, 2009

City of Portland Zoning Board of Appeals
389 Congress St.,
Portland, Maine 04101

Subject: 16 Whitehead St., Peaks Island, Maine
Dear Members of the Zoning Board of Appeals,

Upon applying for a renovations building permit on behalf of Thomas and
Barbara Kipp I received a letter from Zoning Specialist Ann Machado (see
attached letter of January 21, 2009), stating that based on her research, the
6’x8’ rear entry to the property does not conform to current zoning standards
and unless a record of a building permit for this portion of the property can be
found, it must then be removed. Although the city assessors web page depicts
a sketch of the building with the 6x8 rear entry (see attached sketch), Ms.
Machado was instructed to obtain a sketch from the 1951 archives that does
not show it (see attached).

Upon receiving this notice, I contacted the recent former owner, Rev. James
Steuterman. Rev. Steuterman is out of the country working but is expected to
return next week. While on the phone with Rev. Steuterman he recited the
attached letter for me to present to you. Upon his return, he will provide his
signature.

Since the rear entry and stairs were added in 1974 and outside shower was
gdded in 1957 these structures did conform to the rules and setbacks of the
time, I respectfully request that you approve the Practical Difficulty Variance.
Thank you for your consideration.

Sincerely,

Ralph W. Ashmore

Telephone: 207.766.2981
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Planning and Developm(;,nt Department ;65' _ -
Zoning Board of Appeal 789570
oning Board of Appeals e o

Practical Difficulty Variance Application /

Applicant Information:

R4 /}O/LA;SAMOFL

Name

Business Name

Address

Ao Weleh ST
Boaks Tsland 7Jl/l ¢ YL

Telephone Fax

Applicant's Right, Title or Interest in Subject Pr?perty:
£ S

(e.g. ownkr, purchaser, etc.):
- Current Zoning Designation: I g - g"

Existing Use of Property:
§m7Le ,Jﬁiwu (}/ residence,

Subject Property Information:

“t6 Whitehead 57, DT .

Property Address

FY ==

Assessor's Refergnce (Chart-Block-Lot)

Property Owner (if different):

Thomas ¢ Barbarz }(llp_lﬂ
[ Y Zgﬁ/sam Dr.

- Bed ford , MA 01730
TE-TT7/[-RX3F77

Telephone Fax

Practical Difficulty Variance from Section 14 -_i* G (C;)U‘)
=149 | (,J)

!

go0z G ¢ £324

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a Practical Difficulty Variance as above described, and
certified that all information herein supplied by his/her is true and correct to the best of his/her knowledge

and belief,

)~

2/18]09
2 /14,

Signature of Applicant

@a{ljl/\ A$I’H\/\/Of“@/

Date




Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the
Board of Appeals may grant a variance from the dimensional standards of this article
when strict application of the provisions of the ordinance would create a practical
difficulty, as defined herein, and when all the following conditions are found to exist:

1.The need for the variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood: frue

2. The granting of the variance will not have an unreasonably detrimental effect on either
the use or fair market value of the abutting properties: - e_

3. The Practical Difficulty is not the result of action taken by the applicant or a prior
owner: +u e

4. No other feasible alternative is available to the applicant, except a variance: fr%g_

5. The granting of a variance will not have an unreasonably adverse effect on the natural
environment: Tru &

6. Strict application of the dimensional standards of the ordinance to the subject property
will preclude a use which is permitted in the zone in which the property is located: e

7. Strict application of the dimensional standards of the ordinance to the subject property
will result in significant economic injury to the applicant: 77rue

8. The property is not located, in whole or in part, within a shoreland area, as deﬁned in
38 M.R.S.A. Section 435, nor within a shoreland of flood hazard zone as defined in this

article: Frue.




The following words have the meanings set forth below:

a.) Dimensional Standards: Those provisions of this article which relate to lot area,
lot coverage, frontage and setback requirements.

b.) Practical difficulty: A case where strict application of the dimensional standards
of the ordinance to the property for which a variance is sought would both
preclude a use of the property which is permitted in the zone in which it is located
and also would result in significant economic injury to the applicant.

c.) Significant Economic Injury: The value of the property if the variance were
denied would be substantially lower than its value if the variance were granted.
To satisfy this standard, the applicant need not prove that denial of the variance
would mean the practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to.grant relief from the provisions of
Section 14-449 (Land Use Standards) to increase either volume or floor area, nor to
permit the location of a structure, including, but not limited to, single-component
manufactured homes, to be situated on a lot in a way which is contrary to the

provisions of this article.
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Penny St. Louis Littell - Director of Planning and Development
Marge Schmuckal, Zoning Administrator

January 21, 2009

Ralph Ashmore
20 Welch Street
Peaks Island, ME 04108

Re: 16 Whitehead Street, Peaks Island — 084 N004 — IR-2 — permit #09-0028

Dear Mr. Ashmore,

T’m writing this letter as a follow up to the conversation we had at the counter on January
16, 2009. In reviewing your application (#09-0028) to add a dormer and deck, enclose
part of the porch and do interior renovations, I needed to make sure that the existing
porch had been permitted. In researching our records, I could not find any building
permits for this property. When there are no permits on file, we look at what the
footprint was on the 1951 assessor’s card which is from before the ordinance went into
effect in 1957. This is what we consider the legal footprint of the building. The
assessor’s card showed that the front porch did exist in 1951, but the six foot by eight
foot single story room on the rear of the building did not exist. Since the six foot by eight
foot room did not exist on the 1951 card and there is no permit for it, it is not legal, and
the property must be brought into compliance. '

16 Whitehead Street, Peaks Island is located in the IR-2 residential zone. Section 14-
145.11(c) of the ordinance gives the minimum required side setback as twenty feet. The
plot plan submitted with the application shows the side setback to the six foot by eight
foot room as eleven feet. Section 14-145.11(d) gives the maximum lot coverage as
twenty percent of the lot. The lot is 4,109 square feet, so the maximum lot coverage is
821.8 square feet. The footprint of the building that existed on the 1951 assessor’s card is
1,054 square feet which is already over the allowable maximum lot coverage. The six
foot by eight foot addition makes the building more nonconforming. Since the six foot
by eight foot room does not meet the side setback or the maximum lot coverage, it cannot
be permitted under today’s standards.. Unless you can find a record of a building permit
for the six foot by eight foot room, you will need to remove it to bring the property into

compliance.

You have the right to appeal my decision. If you wish to exercise your right to appeal,
you have thirty days from the date of this letter in which to appeal. If you should fail to
do so, my decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork if you decide to file an appeal.

Room 315 - 389 Congress Street — Portland, Maine 04101 (207) 874-8695 ~ FAX:(207) 874-8716 - TTY:(207) 874-3936



\ .

If you have any questions regarding this matter, please feel free to call me at (207) 874-
8709. I have enclosed a copy of the assessor’s pre-1957 card.

Yours truly,

A Y/
Ann B. Machado

Zoning Specialist
(207) 874-8709

Cc. Thomas Kipp
file

Room 315 - 389 Congress Street - Portiand, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936
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