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PERGIES

-2X6 PT joists@16"oc

i -8" Dia cc plers 48" deep or
o pinned to ledge
-4X6 PT beam
-Ledger 1/2" Dia bolted to rim
joist @ 16"oc

- Replace deteriorated porch
posts and

footings to correct improper
load paths

(see attached photo #2).
- Concrete footings to 48"
beliow grade

or pinned to ledge
- Existing framing to remain
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Replace pre-existing railing
-36" high railing

. -1-1/2" balusters @ 5" o.c.

38 Torrington Avenue

Peaks Island, Maine
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" Marge Schmuckal - 38 Torrington Final inspection Page 1

From: "Horizon Builders Inc" <BillC@HorizonBuildersinc.com>

To: <dcummings@nhdlaw.com>, "Ann Machado" <amachado@portlandmaine.gov>,
"Marge Schmuckal" <mes@portlandmaine.gov>, "Penny Littell" <pl@portlandmaine.gov>, "Mary
Costigan" <mec@portlandmaine.gov>, "Tammy Munson" <tmm@potlandmaine.gov>

Date: 6/18/2009 4:55:45 PM

Subject: 38 Torrington Final inspection

| was informed late yesterday afternoon that the final inspections scheduled
for this morning have been canceled based on Mary Costigan’s letter dated
06/17/09. In that letter it is stated that the reasoning is the lack of
interpretation/application of §14-436(a). Unfortunately there was more than
one permit due for a final inspection. Permit # 060650 from 05/11/06 is

only related to the first floor of the structure and has no bearing or
consideration in the current appeals process. | have rescheduled a final
inspection for this permit on 06/25/09. Furthermore it is my understanding
while the City can deny occupancy or use of the areas described in the scope
of the permit under appeal, that is not the case for the entire building.

Given the number of interested parties that will be out of town next week,
any objections to this should be addressed before the close of business
Friday 06/19/09.

Regards,

Bill

William C. Childs

President

Horizon Builders Inc

PO Box 802 Portland, ME 04104

(207) 856-5060 www.HorizonBuildersinc.com
BBB Logo web final email footer copy = BPI web logo final for email

footer  Energystar blue logo web final email footer copy

P Please consider the environment before printing this e-mail.

cC: "Trish Ashton" <PAshton@transnationalgroup.com>, "Tom Childs"
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From: Marge Schmuckal

To: Gary Wood; Penny Littell

Date: 7/6/2009 9:18.08 AM

Subject: Re: 38 Torrington Ave ,Peaks Island

I am kipd of surprised that Attorney Goldberg was unhappy with my opinion. It favored his client. | am
reminding everyone that Superior Court only ruled on one aspect of the original appeal That was the

section of the ordinance that | reviewed. It is my understanding that all other points of the original appeal
are still in contention.

I'll discuss with Mary on what path | take next.
Marge

>>> Gary Wood 7/3/2009 2:06:22 PM >>>

fyi : Attorney Jonathan Goldberg of Mittel-Asen called Thursday very unhappy with Marge's July 1 opinion.
| left him a voice message declining to discuss it with him or assign anyone to call him back. | told him
that we fully expecte that he and his client's will come in to the BOA and try to get her opinion overturned.

He plans to call Mary C ,I'm sure.

Marge | don't know if you want help presenting this or not ..it seems straightforward to me.

If you want help and Penny is willing to do it that is fine with me or if you want Danielle to help that is fine
but we will need to ask Mary Kahl to advise the Board which is also ok with me ..she does not charge us
much and did a good job in the Mosque case

Let Danielle know what you want to do

CC: Danielle West -Chuhta; Mary Costigan
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http://www.portlandmaine.gov/




City of Portland Zoning Board of Appeals

July 9, 2009

Jonathan L. Goldberg / Attorney at Law
Mittel Asen LLC

85 Exchange Street

PO Box 427

Portland, Maine 04112

Dear Appeliant,

Your Interpretation Appeal has been scheduled to appear before the Zoning Board of Appeals on
Thursday, July 16, 2009 at 6:30 p.m. located on the second floor room 209 of City Hall.

Please remember to bring a copy of the packet with you to the meeting to answer any questions the Board
may have.

I have included an agenda with your appeal highlighted, as well as the procedures of the meeting for you'to
familiarize yourself.

Please feel free to contact me at 207-874-8701 if you have any questions.

Sincerely,.

Gayle Guertin
Office Assistant

Cc: Richard and Patricia Ashton, owners
File

389 Congress St., Portland, Maine 04101 (207) 874-8701 FAX 874-8716 TTY 874-8936



CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, July 16, 2009 at 6:30
p-m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,
Portland, Maine, to hear the following Appeals:

1. New Business:

A. Interpretation Appeal:

38 Torrington Avenue, Peaks Island, Richard & Patricia Ashton, owners, Tax Map 084.

Block S, Lot 006, [R-2 Island Residential Zone: The original Interpretation Appeal was

heard by the Board on November 13, 2008. An appeal of that decision went to Superior
Court who remanded the appeal back to the Board to review the proposal for compliance
under section 14-436(a).

B. Practical Difficulty Variance Appeal:

16 Whitehead Street, Peaks Island, Thomas and Barbara Kipp, owners, Tax Map 084,
Block N. Lot 004, IR-2 Island Residential Zone: The appellants are seeking a variance to
keep the 6’ x 8” enclosed rear entry that was built without a permit. The appellants are
requesting a variance for the right side setback from a required 20’ to 11° [section 14-
145.11(c)(3)]. The appellants are also requesting a variance for the maximum allowable
lot coverage of 20% [section 14-145.11(d)]. The lot is 4,109 square feet. The footprint
of the building with the 6’ x 8’ enclosed rear entry is 1,102 square feet which covers
26.8% of the lot. Representing the appeal is Jonathan Goldberg, Esq.

C. Conditional Use Appeal:

47 Runnells Street, Debra L. R. & Chad M. Flynn, owners, Tax Map 177, Block A, Lot
010, R-5 Zone: The appellant is seeking a Conditional Use Appeal under section 14-
118(c)(3) to have a family daycare/nursery school at her home for 8-10 children.
Representing the appeal is the owner, Debra Flynn.

D. Conditional Use Appeal:

90 Crescent Avenue, Great Diamond Island, Kathy Sue & Douglas Roberts & Nancy Jo
Connolly, owners, Tax Map 083A, Block E, Lots 007, 008 & 010, [R-2 [sland
Residential Zone: The appellants are seeking a Conditional Use Appeal under section
14-145.9(a)(1) requesting that an accessory dwelling unit be added to their single family
dwelling. Representing the appeal are Nancy Jo Connolly and Attorney Jim Cloutier.

2. Other Business:

3. Adjournment:



Meeting Agenda Page 1 of 1

CITY OF PORTLAND, MAINE
Zoning Board of Appeals

Zoning Board of Appeals Committee

DATE: 7/16/2009
TIME: 6:30:00 PM
LOCATION: 389 Congress Street
AGENDA

1 A. Interpretation Appeal: 38 Torrington Avenue, Peaks Island, Richard & Patricia Ashton,
owners, Tax Map 084, Block S, Lot 006, IR-2 Island Residential Zone: The original
Interpretation Appeal was heard by the Board on November 13, 2008. An appeal of that
decision went to Superior Court who remanded the appeal back to the Board to review the
proposal for compliance under section 14-436(a).

1 B. Practical Difficulty Variance Appeal: 16 Whitehead Street, Peaks Island, Thomas and
Barbara Kipp, owners, Tax Map 084, Block N, Lot 004, IR-2 Island Residential Zone: The
appellants are seeking a variance to keep the 6’ x 8’ enclosed rear entry that was built without
a permit. The appellants are requesting a variance for the right side setback from a required
20" to 11’ [section 14-145.11(c)(3)]. The appellants are also requesting a variance for the
maximum allowable lot coverage of 20% [section 14-145.11(d)]. The lot is 4,109 square feet.
The footprint of the building with the 6’ x 8’ enclosed rear entry is 1,102 square feet which
covers 26.8% of the lot. Representing the appeal is Jonathan Goldberg, Esq.

1 C. Conditional Use Appeal: 47 Runnells Street, Debra L. R. & Chad M. Flynn, owners, Tax Map
177, Block A, Lot 010, R-5 Zone: The appellant is seeking a Conditional Use Appeal under
section 14-118(c)(3) to have a family daycare/nursery school at her home for 8-10 children.
Representing the appeal is the owner, Debra Flynn.

1 D. Conditional Use Appeal: 90 Crescent Avenue, Great Diamond Island, Kathy Sue & Douglas
Roberts & Nancy Jo Connolly, owners, Tax Map 083A, Block E, Lots 007, 008 & 010, IR-2
Island Residential Zone: The appellants are seeking a Conditional Use Appeal under section 14-
145.9(a)(1) requesting that an accessory dwelling unit be added to their single family dwelling.
Representing the appeal are Nancy Jo Connolly and Attorney Jim Cloutier.

http://www portlandmaine.gov/agenda/viewagenda.asp?agendaid=946 7/8/2009



Gayle Guertin - legal ad for zoning board of appeals
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From: Gayle Guertin

To: classified@pressherald.com

Date: 7/8/2009 9:53 AM

Subject: legal ad for zoning board of appeals

CC: Ann Freeman; Gayle Guertin; Marge Schmuckal

Good Morning Joan,

Attached is the Zoning Board of Appeals legal ad for Friday,
July 10, 2009

Thank You
Gayle Guertin @ 874-8701

file://C:\Documents and Settings\gg\Local Settings\Temp\GW }00001.HTM

- _ e LB

Page 1 of 1
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Scissors Truss Design Page 3 of 6

‘Ads by Google

Discover

Valspar Paint

The Ultimate In
Beauty And
Durability For
Your Home.

v Valspar com

Scissors Truss Design

By Tim Carter
©1993-2009 Tim Carter

Summary: A scissors truss provides the benefits of a vaulted ceiling in the same framing time as standard roof trusses. Structural engineers and special
software customize the roof truss to your home roof pitch. Use standard trusses in part of your home and the scissors trusses or another special truss in
other sections. Explore all truss options with your builder for custom results.

Truss Display

Find Providers of Truss Displays. The Online Business
Directory.

www.business.com

Truss

Free design assistance: Convention Booth, Trade
Shows,Exhibit, Display

www Premier-Lighting.com

Roof Construction
Searching For Roof Construction? See Our Roof
Construction Guide
kellyscornerstore com

Marlborough Roof Trusses

Call Qur Comprehensive Roofing Company for Reofing
and Remodeling!

voww DaMaoreRoofing net

Scissors Truss Design

A scissors truss is a really cool roof framing option. You not only get the speed of framing that you get with common trusses, but also the added
benefits of an interior sloped ceiling. The slope of the interior ceiling is always controlled by the slope of the exterior roof surface. The companies that
fabricate the trusses use sophisticated sofiware to design the trusses. You provide the span of the roof and the desired exterior roof pitch and the
software does the rest. You can ask the structural engineer at the truss fabrication plant if there is a way to increase the interior slope, but I doubt you
will get much more than one half the slope of the exterior roof surface.

http://www.askthebuilder.com/B348 Scissors Truss Design .shtml 7/6/2009
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BUILDING PLANNING

lot. Projections beyond the exterior wall shall not extend
over the lot line.

R302.2 Openings. Openings shall not be permitted in the exte-
rior wall of a dwelling or accessory building with a fire separa-
tion distance less than 3 feet (914 mm). This distance shall be
measured perpendicular to the line used to determine the fire
separation distance.

Exceptions:

I. Openings shall be permitted in walls that are perpen-
dicular to the line used to determine the fire separation
distance.

2. Foundation vents installed in compliance with this
code are permitted.

R302.3 Penetrations. Penetrations located in the exterior wall
of a dwelling with a fire separation distance less than 3 feet
(914 mm) shall be protected in accordance with Section
R317.3.

Exception: Penetrations shall be permitted in walls that are
perpendicular to the line used to determine the fire separa-
tion distance.

SECTION R303
LIGHT, VENTILATION AND HEATING

R303.1 Habitable rooms. All habitable rooms shall be
pro-vided with aggregate glazing area of not less than 8 percent
of the floor area of such rooms. Natural ventilation shall be
through windows, doors, louvers or other approved openings to
the outdoor air. Such openings shall be provided with ready ac-
cess or shall otherwise be readily controllable by the building
occupants. The minimum openable area to the outdoors shall
be 4 percent of the floor area being ventilated.

Exceptions:

1. The glazed areas need not be openable where the
opening is not required by Section R310 and an ap-
proved mechanical ventilation system is provided ca-
pable of producing 0.35 air change per hour in the
room or a whole-house mechanical ventilation sys-
tem is installed capable of supplying outdoor ventila-
tion air of 15 cubic feet per minute (cfm) (7.08 L/s)
per occupant computed on the basis of two occupants
for the first bedroom and one occupant for each addi-
tional bedroom.

2. The glazed areas need not be provided in rooms where
Exception 1 above is satisfied and artificial light is
provided capable of producing an average illumina-
tion of 6 footcandles (6.46 lux) over the area of the
room at a height of 30 inches (762 mm) above the
floor level.

R303.2 Adjoining rooms. For the purpose of determining
light and ventilation requirements, any room shall be consid-
ered as a portion of an adjoining room when at least one-half of
the area of the common wall is open and unobstructed and pro-
vides an opening of not less than one-tenth of the floor area of
the interior room but not less than 25 square feet (2.32 m?).

44

Exception: Openings required for light and/or ventilation
shall be permitted to open into a thermally isolated sunroom
addition or patio cover, provided that there is an openable
area between the adjoining room and the sunroom addition
or patio cover of not less than one-tenth of the floor area of
the interior room but not less than 20 square feet (1.86 m?).
The minimum openable area to the outdoors shall be based
upon the total floor area being ventilated.

R303.3 Bathrooms. Bathrooms, water closet compartments
and other similar rooms shall be provided with aggregate glaz-
ing area in windows of not less than 3 square feet (0.279 m?),
one-half of which must be openable.

Exception: The glazed areas shall not be required where ar-
tificial light and a mechanical ventilation system are pro-
vided. The minimum ventilation rates shall be 50 cfm (23.6
L/s) for intermittent ventilation or 20 cfm (9.4 L/s) for con-
tinuous ventilation. Ventilation air from the space shall be
exhausted directly to the outside.

R303.4 Opening location. Outdoor intake and exhaust open-
ings shall be located in accordance with Sections R303.4.1 and
R303.4.2.

R303.4.1 Intake openings. Mechanical and gravity out-
door air intake openings shall be located a minimum of 10
feet (3048 mm) from any hazardous or noxious contami-
nant, such as vents, chimneys, plumbing vents, streets, al-
leys, parking lots and loading docks, except as otherwise
specified in this code. Where a source of contaminant is lo-
cated within 10 feet (3048 mm) of an intake opening, such
opening shall be located a minimum of 2 feet (610 mm) be-
low the contaminant source.

For the purpose of this section, the exhaust from dwelling
unit toilet rooms, bathrooms and kitchens shall not be con-
sidered as hazardous or noxious.

R303.4.2 Exhaust openings. Outside exhaust openings
shall be located so as not to create a nuisance. Exhaust air
shall not be directed onto walkways.

R303.5 Outside opening protection. Air exhaust and intake
openings that terminate outdoors shall be protected with
corrosion-resistant screens, louvers or grilles having a mini-
mum opening size of '/, inch (6.4 mm) and a maximum opening
size of !/,inch (12.7 mm), in any dimension. Openings shall be
protected against local weather conditions. Outdoor air exhaust
and intake openings shall meet the provisions for exterior wall
opening protectives in accordance with this code.

R303.6 Stairway illumination. All interior and exterior stair-
ways shall be provided with a means to illuminate the stairs, in-
cluding the landings and treads. Interior stairways shall be
provided with an artificial light source located in the immediate
vicinity of each landing of the stairway. For interior stairs the
artificial light sources shall be capable of illuminating treads
and landings to levels not less than 1 foot-candles (11 lux) mea-
sured at the center of treads and landings. Exterior stairways
shall be provided with an artificial light source located in the
immediate vicinity of the top landing of the stairway. Exterior
stairways providing access to a basement from the outside
grade level shall be provided with an artificial light source lo-

2003 INTERNATIONAL RESIDENTIAL CODE®
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cated in the immediate vicinity of the bottom landing of the
stairway.

Exception: An artificial light source is not required at the
top and bottom landing, provided an artificial light source is
located directly over each stairway section.

R303.6.1 Light activation. The control for activation of the
required interior stairway lighting shall be accessible at the
top and bottom of each stairway without traversing any
steps. The illumination of exterior stairways shall be con-
trolled from inside the dwelling unit.

Exception: Lights that are continuously illuminated or
automatically controlled.

R303.7 Required glazed openings. Required glazed openings
shall open directly onto a street or public alley, or a yard or court
located on the same lot as the building.

R303.7.1 Roofed porches. Required glazed openings may
face into a roofed porch where the porch abuts a street, yard
or court and the longer side of the porch is at least 65 percent
open and unobstructed and the ceiling height is not less than
7 feet (2134 mm).

R303.8 Required heating. When the winter design tempera-
ture in Table R301.2(1) is below 60°F (16°C), every dwelling
unit shall be provided with heating facilities capable of main-
taining a minimum room temperature of 6&°F (20°C) at a point
3 feet (914 mm) above the floor and 2 feet (610 mm) from exte-
rior walls in all habitable rooms at the design temperature. The
installation of one or more portable space heaters shall not be
used to achieve compliance with this section.

SECTION R304
MINIMUM ROOM AREAS

R304.1 Minimum area. Every dwelling unit shall have at least
one habitable room that shall have not less than 120 square feet
(11.2 m?) of gross floor area.

R304.2 Other rooms. Other habitable rooms shall have a floor
area of not less than 70 square feet (6.5 m?).

Exception: Kitchens.

R304.3 Minimum dimensions. Habitable rooms shall not be
less than 7 feet (2134 mm) in any horizontal dimension.

Exception: Kitchens.

R304.4 Height effect on room area. Portions of aroom with a
sloping ceiling measuring less than 5 feet (1524 mm) or a
furred ceiling measuring less than 7 feet (2134 mm) from the
finished floor to the finished ceiling shall not be considered as

contributing to the minimum required habitable area for that
room.

SECTION R305
CEILING HEIGHT

R305.1 Minimum height. Habitable rooms, hallways, corri-
dors, bathrboms, toilet rooms, laundry rooms and basements

2003 INTERNATIONAL RESIDENTIAL CODE®

BUILDING PLANN

shall have a ceiling height of not less than 7 feet (2134 m
The required height shall be measured from the finish floo
the lowest projection from the ceiling.

Exceptions:

1. Beams and girders spaced not less than 4 feet (1
mm) on center may project not more than 6 inc
(152 mm) below the required ceiling height.

2. Ceilings in basements without habitable spaces r
project to within 6 feet, 8 inches (2032 mm) of the
ished floor; and beams, girders. ducts or other
structions may project to within 6 feet, 4 inches (1'
mm) of the finished floor.

3. Not more than 50 percent of the required floor are
aroom or space is permitted to have a sloped ceil
less than 7 feet (2134 mm) in height with no portio.
the required floor area less than 5 feet (1524 mm
height.

4. Bathrooms shall have a minimum ceiling height (
feet 8 inches (2036 mm) over the fixture and at
front clearance area for fixtures as shown in Fig
R307.2. A shower or tub equipped with a showerh
shall have a minimum ceiling height of 6 feet 8 inc
(2036 mm) above a minimum area 30 inches ('
mm) by 30 inches (762 mm) at the showerhead.

SECTION R306
SANITATION

R306.1 Toilet facilities. Every dwelling unit shall be provi
with a water closet, lavatory, and a bathtub or shower.

R306.2 Kitchen. Each dwelling unit shall be provided wi
kitchen area and every kitchen area shall be provided wit
sink.

R306.3 Sewage disposal. All plumbing fixtures shall be ¢
nected to a sanitary sewer or to an approved private sewage (
posal system.

R306.4 Water supply to fixtures. All plumbing fixtures sl
be connected to an approved water supply. Kitchen sinks, la
tories, bathtubs, showers, bidets, laundry tubs and washing 1
chine outlets shall be provided with hot and cold water.

SECTION R307
TOILET, BATH AND SHOWER SPACES

R307.1 Space required. Fixtures shall be spaced as per Fig
R307.2.

R307.2 Bathtub and shower spaces. Bathtub and sho
floors and walls above bathtubs with installed shower he
and in shower compartments shall be finished wit]
nonabsorbent surface. Such wall surfaces shall extend t
height of not less than 6 feet (1829 mm) above the floor.



