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Penny St. Louis Littell - Director of Planning and Urban Development
Marge Schmuckal, Zoning Administrator

TO: CHAIR AND MEMBERS OF THE ZONING BOARD OF APPEALS

FROM: ANN MACHARQO, SPECIALIST

Z

SUBJECT: 90 CRECENT AY
007,008 & 010 -

, GREAT DAIMOND ISLAND, 083A-E-

DATE: JULY 9, 2009

The purpose of this memo is to address information provided in the addendum to the
cover letter dated July 2, 2009 submitted by Nancy Conolly. In particular it addresses
the numbers provided under section ‘a’ dealing with the percentage of gross floor area
that the accessory unit occupies.

Section 14-145.9(a)(1)(a) states “the accessory unit shall be no more than thirty-five (35)
percent of the gross floor area of the principal building...” . In the numbers provided in
the addendum, the gross floor area of the principal building is given as 2,492 square feet.
This figure is actually the gross floor area of the principal dwelling unit. The gross floor
area of the principal building would be the gross floor area of the principal dwelling unit
(2,492 sf) and the gross floor area of the accessory dwelling unit (815 sf) for a total gross
floor area of 3307 square feet. Using this number for the gross floor area, the percentage
of the gross floor area the accessory unit is occupying would be 24.6% (815/3307). The
numbers used on addendum still came up with a percentage for the accessory dwelling
unit under 35% (32.7%), but we feel that the number is actually lower.

Section 14-47 defines floor area as “a floor space enclosed by exterior or standard fire
walls, exclusive of vent shafts and courts”. Using this definition, we believe that the
“screened porches” shown on the building plans (drawings A-3, A-8, A-9 & A-10) meet
the definition of floor area and should be included in the calculations for gross floor area
and the percent of the gross floor area of the accessory dwelling unit. The area for each
screened porch is given as 343 square feet. If you add the area of both porches to the
gross floor area of the rest of the building, the gross floor area would be 3993 square feet
(3307 + 393 + 393). The area of the accessory dwelling including the screened porch
would be 1158 square feet (343 + 815). The percentage of the gross floor area occupied
by the accessory unit would be 29% (1158/3993) which still meets the requirement that
the accessory unit not occupy more than 35% of the gross floor area of the principal
building.
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24 June 2009

Zoning Board of Appeals
City of Portland, Maine
389 Congress Street
Portland, ME 04101

Re: Conditional Use Application -
Applicant: Nancy Connolly
Residential Dwelling, Crescent Ave, Great Diamond Island
City of Portland Tax Map 083A, Lots E008, E007 & E010

Dear Members of the Board:

I am applying to the board on behalf of myself, my sister and her husband - Kathy Sue and
Douglas Roberts, for a conditional use permit for the above described property that we own on
Great Diamond Island, Portland, Maine.

We have recently applied for a single family home permit to improve the property which we
have owned since August 1997. We are applying to the Board of Appeals for an accessory unit
approval in order to make our property more suitable as a retirement home for all three owners.

As we understand it, accessory uses for the property require a conditional use permit if the
owner seeks to install small second unit, which is what we hope to do.

I will be present at the Zoning Board of Appeals meeting on July 16, 2009 together with our
attorney, Jim Cloutier. Douglas and Kathy Roberts have signed a letter (enclosed)
acknowledging that either | or Jim Cloutier will speak on their behalf of all the owners, as they
live out of state and are currently uncertain whether they will be able to attend the meeting on
the evening of the July 16".

On behalf of the owners, we respectfully request that you review the enclosed information so
that we may move forward with our application. If you or any of your professionals should have
any questions or require any additional information, please do not hesitate to contact me
directly at (207) 772-0202.

Enclosure(s)

cc: Kathy and Douglas Roberts, Joint Owners
Jim Cloutier, Attorney



02 July 2009

Zoning Board of Appeals
City of Portland, Maine
389 Congress Street
Portland, Maine 04101

Re: Conditional Use Application — Addendum
Applicant: Nancy Connolly
Residential Dwelling, Crescent Ave, Great Diamond Island
City of Portland Tax Map 083A, Lots E008, E007 & E010

Dear Members of the Board:

This letter serves as an addendum to the Conditional Use Application that I had submitted on 24
June 2009. Listed below are the requirements as outlined by the City of Portland’s Code of
Ordinances, Sec 14-145-9(a)1. for an accessory dwelling unit which requires a conditional use
permit from the Zoning Board of Appeals. Listed below each requirement, is our response which
addresses the criteria outlined by the ordinance.

1. Accessory dwelling unit within and clearly subordinate to a principal single-family
detached dwelling provided that:

a. The accessory unit shall be no more than thirty-five (35) percent of the gross
floor area of the principal building and shall have a minimum floor area of four
hundred (400) square feet;

Response: Gross floor area of principal building = 2,492 SF

Gross floor area of accessory unit = 815 SF > 400 SF
Percent GFA accessory unit = 815/2,492 = 32.7% < 35%

b. Lot area shall be thirty thousand (30,000) square feet;
Response: Lot area = 32,149.50 SF > 30,000 SF

c. There shall be no open outside stairways or fire escapes above the ground floor;
Response: As depicted on the architectural drawing A-5, Second Floor Construction
Plan, there are no open outside stairways or fire escapes above the ground floor.

d. Any additions or exterior alterations such as fagade materials, building form,
roof pitch, and exterior doors shall be designed to be compatible with the
architectural style of the building and preserve the single-family appearance of
the building. The exterior design of new construction including fagade materials,
building form, roof pitch and exterior doors shall have a single-family
appearance;

Response: As depicted on the architectural drawings A-8, A-9 and A-10, Exterior

Elevations and Details, the appearance of the home is that of a single-family dwelling.

e. A lower level dwelling unit shall have a minimum two-thirds of its floor-to
ceiling height above the average adjoining ground level;
Response: Not applicable.



f. Either the accessory unit or the principal dwelling shall be occupied by the
owner of the lot on which the principal building is located, except for bona fide
temporary absences; and

Response: Both the accessory unit (occupied by Nancy Jo Connolly) and principal

dwelling unit (occupied by Kathy Sue and Douglas Roberts) will be occupied by owners

of the lot on which the principal building is located.

g. All sanitary waste shall be disposed of by a public sewer, subsurface sewerage
system or other method in compliance with state and local regulations.

Response: As depicted on the architectural drawing A-14, Soil and Sediment Control

Plan, there will be subsurface disposal areas for each of the accessory and principal

dwelling units.

Listed below are the standards that are outlined within the Zoning Board of Appeals Conditional Use
Application. Listed below each requirement, is our response which addresses the criteria outlined by
the application.

Upon a showing that a proposed use is a conditional use under this article, a conditional use
permit shall be granted unless the board determines that:

a. There are unique or distinctive characteristics or effects associated with the
proposed conditional use;

Response: There are no unique or distinctive characteristics or effects associated with

the proposed conditional use.

b. There will be an adverse impact upon the health, safety, or welfare of the public
or the surrounding area; and

Response: There will be no adverse impact upon the health, safety, or welfare of the

public or the surrounding area.

¢. Such impact differs substantially from the impact which would normally occur
from such a use in that zone.

Response: The impact of the conditional use coincides with the intention of the use for the

IR-2 zone, residential dwelling.

If you or any of your professionals should have any questions or require any additional information,
please do not hesitate to contact me directly at (207) 772-0202.

Cc:

Very truly yours,

/\/4770(// G/ /7

Nancy Connolly

Kathy and Douglas Roberts, Joint Owners
Jim Cloutier, Attorney
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City of Portland, Maine
Code of Ordinances

Sec 14-145
(c)
(d)
(e)
()

(Ord. No.

. Sec. 14-145.9. cOnditional""E;é;s)_

Land Use
Chapter 14
Rev. 2-21-01

of this chapter.

The density for a planned residential unit
development shall not exceed one (1) dwelling unit per
twenty thousand (20,000) square feet of net area. Net
area shall be determined by subtracting from the gross
area of the site the area of street rights-of-way, slopes
of fifteen (15) percent or greater, wetlands.

Such development shall be subject to review and
approval by the planning board with respect to
requirements of article V (site plan) and article IV
(subdivisions) of this chapter, whether or not such
development is a subdivision within the meaning of
article IV of this chapter as now enacted or as hereafter

amended.
Boathouses and storehouses for fishing equipment.

Parking and storage of equipment related to commercial
fishing.

Accessory uses customarily incidental and subordinate to
the location, function and operation of principal uses,
subject to the provisions of section 14-404 (accessory
use) of this article including but not limited to (a)
home occupations, (b) private temporary tenting with one
(1) tent accessory to a principal residential use,
provided that adequate water supplies and sanitation
facilities are available in connection with the principal
residential use, and (c) roadside stands less than two
hundred (200) square feet in floor area for the sale of
agricultural products produced on the premises, and the
sale of fish and shellfish caught by the occupant of the
dwelling or principal structure.

Handicapped family unit, as defined in section 14-47, for
handicapped persons plus staffs.

28-85, § 1, 7-15-85; Ord. No. 161-89, § 1, 12-11-89; Ord. No. 33-91, §
11,.1-23-91) - -

\____.%\w e
The following uses are permitted only upon the issuance of a

l4a-161



Land Use
Chapter 14
Rev. 2-21-01

City of Portland, Maine
Code of Ordinances
Sec 14-145

conditional use permit, subject to the provisions of section 14-474
(conditional uses) of this article and any special provisions,
standards or requirements specified below:

(a) . Residentjial-:
1/ Accessory dwelling unit within and clearly
o subordinate to a principal single-family detached

\ dwelling provided that: - T s

a. The accessory unit shall be no more than
thirty-five (35) percent of the gross floor
area of the principal building and shall have
a minimum floor area of four hundred (400)

. square feet;

b. Lot area shall be thirty thousand (30,000)
square feet; :

C. There shall be no open outside stairways or
fire escapes above the ground floor;

d. Any additions or exterior alterations such as
facade materials, building form, roof pitch,
and exterior doors shall be designed to be
compatible with the architectural style of the
building and preserve the single-family
appearance of the building. The exterior
design of new construction including facade

- materials, building form, roof pitch and
exterior doors shall have a single-family
appearance;

e. A lower 1level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height above the average adjoining ground
level;

j f. Either the accessory unit or the principal

dwelling shall be occupied by the owner of the
f lot on which the principal building is
located, except for bona fide temporary
absences; and

el
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Land Use
Chapter 14
Rev. 2-21-01

City of Portland, Maine
Code of Ordinances
Sec 14-145

g. All sanitary waste shall be disposed of by a
public sewer, subsurface sewerage system or
other method in compliance with state and
local regulations.

._,,______—-"/_.-—'\

(b) Institutional: Any of the following uses provided that,
notwithstanding section 14-474(a) (conditional uses) of this
article or any other provision of this Code, the planning board
shall be substituted for the board of appeals as the reviewing

authority:

1. Schools and other educational facilities;
2. Churches or other places of worship;
3. Private clubs or fraternal organizations excluding

yacht clubs and marinas;

4. Municipal uses, provided that outside storage and
parking areas are suitably screened and landscaped
to ensure compatibility with the surrounding
neighborhood;

Such uses shall be subject to the following
standards if the total land area of the use is two (2)
acres or more:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal use is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
significant physical encroachment into
established residential area;

b. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of July 15, 1985, or thereafter;
and

c. In the case of a use or use expansion which
constitutes a combination of the above-listed

14-163
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V1 /UUIZUUY 90 OCEAN AVENUE, GREAT DIAMOND ISLAND 11:35 AM
CBL - OWNER OWNER MAILING ADDRESS PROPERTY LOCATION UNITS
- 64 CRESCENT STREET LLC PO BOX 787 52 CRESCENT AVE 1
- B _. FAIRFIELD CT 06824
BOGDANOVICH PAUL & 22 CLEARWATER DR BAY AVE 0
... BECKYLBOGDANOVICHJTS SCARBOROUGH,KME 04074
BROOK JEAN E VAN RAALTE 30 FOREST HILLS DR 64 CRESCENT AVE 1
... FARMINGTON.CT 06032
CARR DANIEL J lll & BAY AVE 6 GEORGES ST 1
. . DANIELJCARRIVJIS ~ GREATDIAMONDISLAND ME .
CHAISSON LOLA & 77 WALDEN ST CRESCENT AVE 1
_ERICCHAISSON  CONCORD.MA 01742
CONDON JOHN M 111 COMMERCIAL ST SUNSET AVE 1
S PORTLAND , ME 04101 . I
DIAMOND ISLAND ASSOC PO BOX 391 SUNSET AVE 0
S STRATHAM NH 03885
FRAGER EDWARD | & MARTHA G 130 SOUTH ST CRESCENT AVE 1
L _ GORHAM, ME 04038
HARRIS MICHAEL A & 184 LONGFELLOW ST 78 CRESCENT AVE 1
) ~ EILEENRHARRISJTS _ PORTLAND, ME 04103 e
HURLEY FRANK E & 213 CLOVER RD CRESCENT AVE 0
MARYANNBJTS LUDLON,MA 01056
INGRAHAM RICHARD | & 70 CRESCENT AVE CRESCENT AVE 1
JANET R JTS GREAT DIAMOND ISLAND ,ME S
LAUGHLIN C STUART 68 PROSPECT ST SUNSET AVE 1
PORTLAND, ME 04103 - - )
LAUGHLIN FREDERICK P & 10 TIGER LILLY LN CRESCENT AVE 1
) F PHILIP LAUGHLIN JTS CAPE ELIZABETH , ME 04107
LEDDY PAUL K 18 BEACH ST BAY AVE 1
SOUTH PORTLAND , ME 04106 -
LEDDY PAUL K 429 PREBLE ST CRESCENT AVE 0
- ~ SOUTH PORTLAND , ME 04106 - ]
MCANDREW FAMILY LLC 210 OAK ST 46 SUNSET AVE 1
- ] SOUTH WINDSOR, CT 06074 -
RIEDY JAMES B & 11516 IVY HOME TERR 111 SUNSET AVE 1
 HILARY IREDY JTS RICHMOND , VA 23233
ROBERTS DOUGLAS S ETAL 745 JACKSON VALLEY RD 90 CRESCENT AVE 0
- N i OXFORD.NJ O7863 ==
ROBITZEK WILLIAM D & 54 EVERGREEN RD CRESCENT AVE 0
- BARBARA L RAIMOND! JTS AUBURN , ME 04210
SALALYNF 3818 INVERNESS DR 132 SUNSET AVE 1
- CHEVY CHASE , MD 20815
SALA LYN FAIRCHILD, PETER J& 3818 INVERNESS DR SUNSET AVE 1
S SUSAN F ETAL . CHEVY CHASE, MD 20815 :
SOLOMON MARJORIE J 69 GLENVIEW RD CRESCENT AVE 1
- SOUTH ORANGE , NJ 07079
STOCKMAN CHARLES J & PO BOX 7150 SUMMIT AVE 0
) NANTSTOCKMANJTS ~ PORTLAND, ME 04112 )
STOCKMAN NAN T & PO BOX 7150 SUNSET AVE 1
__ CHARLES JJRTRUSTEES PORTLAND , ME 04112
TUCKER KAREN & SUNSET AVE SUNSET AVE 1
 MARKDIDRIKSEN GREAT DIAMOND ISLAND , ME
WEBER ELIZABETH A PO BOX 4804 SUNSET AVE 1

PORTLAND, ME 04112



90 OCEAN AVENUE, GREAT DIAMOND ISLAND

11:35 AM

OWNER

OWNER MAILING ADDRESS

PROPERTY LOCATION

UNITS

WENDELKEN CHERIE &

JAMES E BROOKS JTS

WHEELER DAVID WOODRING & 2650 STATE ST
- DANIEL BINGHAMWHEELER

9 PARKWAY PL
ITHACA, NY 14850

MACUNGIE , PA 18062
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City of Portland
GIS

DISCLAIMER : This is
a product of the City of
Portland MIS
Department. The data
depicted here have been
developed with
cooperation from other
federal, state and local
agencies. The City of
Portland expressly
disclaims responsibility
for damages or liability
that may arise from the
use of this map.
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JuL 16 2009

/ Zoning Board
389 Congress Street
/ City Hall
Portland, ME 04101

Dear Folks:

I am writing in conjunction with the appeal of Kathy Sue & Douglas Roberts and Nancy

73 Diamond Ave
Great Diamond Island
Portland, ME 04109
July 16, 2009

/ Jo Connolly, owners Tax Map 083 A, Block E, Lots 007, 008 & 010, IR-2 Island

Residential Zone.

f I request that this appeal be denied for the following reasons:

1. Notice to Island Residents has been inadequate and untimely. There is NO
federal mail delivery to the village side of the island where this property is
/ located. We do NOT receive our mail on the island. Instead we must retrieve
mail when we go into town to the Post Office. As of Tuesday, July 14", when
I picked up my mail, I had not yet received a notice of this hearing which

takes place tonight, July 16™.

2. The address for this property is incorrect. Ocean Ave does not exist on Great

Diamond Island, Portland, ME

3. The density of the island is such that two residential buildings on the same
three % acre lots would negatively affect our limited island resources and set a
precedent that would not serve our community. The current zoning insures

that protection and should not be changed.

4. The property line is in question because the abutting paper road (Trelawny St.)
has not been adequately marked and currently exists as a narrow path.
Without proper delineation, properties appear larger than they are and owners

have been known to ‘acquire’ more land than they are taxed for.

/ Thank you for your attention to this matter,

Sincerely,
:;;/,7 2

/ Anne E. Weber
73 Diamond Ave.

| et Dot el L

|
|

|



73 Diamond Ave
Great Diamond Island
JuL 16 208 Portland, ME 04109
" July 16, 2009

Zoning Board

389 Congress Street
City Hall

Portland, ME 04101

Dear Folks:

I am writing in conjunction with the appeal of Kathy Sue & Douglas Roberts and Nancy
Jo Connolly, owners Tax Map 083A, Block E, Lots 007, 008 & 010, IR-2 Island

Residential Zone.
I request that this appeal be denied for the following reasons:

1. Notice to Island Residents has been inadequate and untimely. There is NO
federal mail delivery to the village side of the island where this property is
located. We do NOT receive our mail on the island. Instead we must retrieve
mail when we go into town to the Post Office. As of Tuesday, July 14" when
I picked up my mail, I had not yet received a notice of this hearing which
takes place tonight, July 16",

2. The address for this property is incorrect. Ocean Ave does not exist on Great
Diamond Island, Portland, ME

3. The density of the island is such that two residential buildings on the same
three Y4 acre lots would negatively affect our limited island resources and set a
precedent that would not serve our community. The current zoning insures
that protection and should not be changed.

4. The property line is in question because the abutting paper road (Trelawny St.)
has not been adequately marked and currently exists as a narrow path.
Without proper delineation, properties appear larger than they are and owners
have been known to ‘acquire’ more land than they are taxed for.

Thank you for your attention to this matter,

Sincerely,

L ;;:‘5// 4
Al e FreiAle
Anne E. Weber

73 Diamond Ave.
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FROM

FAX NO. Jul. 15 2089 B3:52PM P1

118 Sunsct Ave.
Portland, ME 04112-4804
Tuly 14, 2009
Zoning Board of Appeals
City Hall, Congress St. o
Portland, ME 04101 [DEPT, OF D/ 7 3 117 O TION
CITY OF [ HL A FE
att: Marge Schmuckal
JUL 15 2009
Dear Board Members:

The southern part of Great Diamond Island was originally (in 1882) divided into
1/4 acre lots. However, after the Carroll report (1980’s), the City changed the zoning
regulations on this part of the island to lots requiring 20,000 sq.ft, noting the limited
space and fragility of the land on the island. Many of us understood the need for the
change; Rick Nolan was instrumental in educating us at our monthly meetings. We
thought the City had made a wise decision, protecting our land.

From a preservation/conservation perspective I'm asking that the 20,000 sq.ft
regulation not be violated.

The owners of the property in question, Roberts and Connolly, have the option of

purchasing another small piece of property (non-contiguous) in order to be in
compliance. It would be precedent setting if they were allowed to circumvent a rule

that every other islander has followed.

?;j%%z///«/

(abutter)

Other questions to ponder...
Will that land (clay, ledge, natural springs) support 2 units?
Have the questions about Trelawney St./ lot lines been settled?



JUL-17-2889 84 :122 AM

July 16, 2009

To Zoning Board
Attn Marge Schmukle

Because most abutters and other residents of Great Diamond have not received notice of
tonight’s scheduled hearmg regardmg a Condmonal Use Appeal on Great Diamond and
because the one notice that was receiv IRESHOENTS AND PROPERTY
OWNERS IN THE VICINTY Q _.” (The correct address in the
body of the notice is listed as “90 Cres shue™y; ask that you reschedule this
agenda item until correct and timely notlce has been given. Most summer residents
receive their mail at their permanent address.

Due to this late notice received by one abutter, the Diamond Island Association Board of
Directors has not been notified of this proposal in time to meet and consider it.

Thank you,

Nancy Gleason

89 Sunset Avenue
Great Diamond Island
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