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CITY OF PORTLAND, MAINE

MEMORANDUN //ﬁ%{fiycf{

TO: " Chairman and Members of the Portland Planning Board, Chairman and
Members of the Portland Board of Appeals, Planning Staff, and
Other Interested Parties

FROM: Kathleen A. Conner, Senior Planmer (2//

DATE : July 11, 1983

SUBJECT:  Amendment to the City Code, Section 14-49 (Zoning Map)

On June 20, 1988 the Portland City Council approved the enclosed amendment
to the Portland City Code, which will become affective on July 21, 1988.
The zone change is in the vicinity of Bates Street

Enclosure: Change of zone from R-5 Residence to B-2 Business in the
vicinity of Bates Street, 1-295, and Baxter Boulevard.
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AMENDMENT TO THE PORTLAND CITY CODE
SECTION 14-49 (ZONING MAP)
RE: B-2 BUSINESS ZONES

BE IT ORDAINED By THE CIT{ CPUNCIL OF THE
CITY COUNCII, ASSEMBLED, AS FOLLOWS

THAT, the zoning map of the City of Portland, Maine (1958),
on file in the 0ffice of Plannin

this code by Section 14-49) be f
map below entitleg/"Change of Zone from R-5 Resi
the Vicinity of Bdtes Street, I-295,

fragmentary map is hereby incorporate
map.

and Baxter Boulevard"yﬁqhich

CHANGE OF ZONE FROM R-5 RESIDENCE

CE TO B~2 BUSINESS
IN THE VICINITY oF BATES STREET, I-295,

AND BAXIER BOULEVARD

December 8, 1987 Proposed Rezoniag from R-5 Residence to B-2 Businegs

Ch e s P

CITY oF PORTLAND, MAINE, IN THE

as amended,
g and Urban Development (incorporated into

r he fragmentary
dence to B-2 Business, in

d in and made a part of said zoning

and




CITY OF PORTLAND, MAINE Chalrman
ZONING BOARD OF APPEALS Jog:‘c?o-ngX

PETER F. MORELLI
THOMAS F. JEWELL

, WESTORT
1000 Baxter Boulevard CHRISTOPHER SINAN

July 25, 1988

Mr. Michael Scarks

c/o Neptune Properties
1000 Baxter Boulevard
Portland, Maine (4103

Dear Mr. Scarks:

Receipt is acknowledged of your application for a height variance for the
proposed hotel planned for Lot 420-I-3 off Bates Court, which will have
1000 Baxter Boulevard for its address, but would have access only from Bates
Court in the B-2 Business Zone extended by the City Council in a recently
approved Zoning Map amendment, which became effective on July 21, 1988,

If the variance is granted, your proposed Inn would be constructed to include
seven stories instead of the five stories not to exceed 65 feet, as required by
Section 14-183(2)(d)of the City Zoning Ordinance for the B-2 Business Zone.

This height variance will be scheduled for consideration by the Board of
Appeals on Thursday afternoon, August 11, 1988, at 3:30 P.M. in Room 209,

City Hall, Portland, Maine. A copy of the agenda for that meeting will be sent
to you as soon as copies become available for distribution.

Sincerely,

%awwﬂ./ gﬂﬁ\m/uﬂi’\_

Warren J. Turner
Zoning Enforcement Inspector

cc: Merrill 8. Seltzer, Chairman, Board of Appéals
Joseph E, Gray, Jr., Director, Planning & Urban Development
Alexander Jaegerman, Chief Planner
P, Samuel Hoffses, Chief, Inspection Services
Fred Williams, Code Enforcement Officer
Charles A. Lane, Associate Corporation Counsel

389 CONGRESS STREET PORTLAND, MAINE 04101 + TELEPHONE ({207) 775-5451

MERRILL S, 3ELTZER
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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

August 15, 1938

Mr. Michael Scarks, Architect

Neptune Properties
1000 Baxter Boulevard
Portland, Maine 04103

Dear Mr. Scarks:

This is ip reference to your varianc
the proposed site of a seven st
Zone which became effective on July 21,
of the Board of Appeals, the Board

MERRILL S. SELTZER
Chalrman

1000 Baxter Boulevard .

e request for Chart 129,
ory Inn in

JOHN C. KNOX
Secretary

ROBERT J, GAUDREAU
THOMAS F, JEWELL
DAVID L. SILVERNAIL

MICHAEL E, WESTORT

CHRISTOPHER DINAN

Block I, Lot 3,
the recently expanded B-2 Business
1988, At the August 11, 1988 meeting
voted by a five to one vote to deny your

height variance to allow a seven story building instead of the five stories

or 65 feet, as contained in the text of the B-2 Business Zone.

The revised B-2 Business Zone will have a height 1imit of only 45 feet and
this amended text for the B-2 Business Zone will become effective on or

after Septemder 20, 1988,

A cdpy of the Board's decision is enclosed for your records.

Sincerely,

7/ o

Aar s W
Warren J. Tofner

Zoning Enforcement Inspector

cc: Merrill S. Seltzer, Chairman, Board of Appeals

Joseph E. Gray, Jr., Director, Planning & Urban

Alexander Jaegermen, Chief Planner

P, Samuel Hoffses, Chief, Inspection Services
Marland Wing, Code Enforcement Officer

Charles A. Lane, Associate Corporation Counsel

389 CONGRESS STREET -

Development

PORTLAND, MAINE 04101 +  TELEPHONE (207) 775.5451
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MERRILL 8. SELTZER

CITY OF PORTLAND, MAINE Chalrman
ZONING BOARD OF APPEALS JO*S*Q‘C%SOX

PETER F. MORELLI
THOMAS F. JEWELL
g
. .  WESTORT
1000 Baxter Boulevard CHRISTOPHER DINAN

October 31, 1988

For November 17th meeting of the
. Board of Appeals, at 2:30 P.M.
ir., Michael Scarks Room 209, City Hall, Portland
Neptune Properties, Inc.

1000 Baxter Boulevard Maine
Portland, Maine (04103

Dear Mr. Scarks:

This will acknowledge receipt of your application for an interpretation appeal
before the Board of Appeals for the property located at 1000 Baxter Boulevard
in the B-2 Business Zone. The present use for this property is business/com-
mercial, and the proposed use is for a hotel or ina in a multi-storied building.

Mr. Scarks came before the Board of Appeals on August 11, 1988 for a height
variance. His application was deferred because the proposed amendment to

the B-2 Business Zone did not become effective until July 21, 1988. In the

new zone the area which includes 1000 Baxter Boulevard was made a B-2 Business

Zone. The height variance was denied by vote of the Board of Appeals on August 11th.

Then the height limit for the B-2 Business Zone was subsequently amended by
the Portland City Council to impose a height 1imit in the B-2 Business Zone
of 45 feet, which took effect on September 20, 1988.

This interpretation appeal by Mr. Scarks requests that he be granted the

65 foot height limit for his proposed building based on the fact that he
initiated the permit procedure before the "new zoning" went into effect.

He therefore is seeking an interpretation appeal from the Board of Appeals

as to whether the old B-2 zoning or the new B-2 Zoning text should govern

his proposed development. s

his office considers thut a building permit is now effective until it is
ranted by the City. Site plan review does not constitute initiating a
uilding permit, but merely the preliminary requirenents for applying
fm:\sklch a permit.

Sincerely, o)
7
2 (23 %7;&\4 e )

Warren J. Turner
Zoning Entorcement Inspector

cc: Merrill S. Seltzer, Chairman, Board of Appeals
Joseph E. Gray, Jr.. Director, Planning & Urban Development
Alexander Jaegerman, Chief Planner . )
P. Sanuel Hof ge Eh‘}ef Ins;e%ﬁon Sarvices 0. P
- ine “Code Enlforlemen icer & 300
Marlayg, y&nbnzsé(gakéaerl PTEORTLAND, MAINE 04101+ TELEPHONE (207) 755351
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MERAILL S. SELTZER
Chalman

JOHN C. KNOX
Secrelary

PETER F. MORELU
THOMAS F, JEWELL
DAVID L. SILVERHAIL

MICHAEL E. WESTCRT
1000 Baxter Boulevard CHRISTOPHER DIHAN

CITY OF PORTLAND, MAINE
ZOWNING BCARD OF APPEALS

January 13, 1989

Mr. Michael Scarks
Neptune Properties Inc.
1000 Baxter Boulevard
Portland, Maine 04103

Dear Mr. Scarks:

At the meeting of the Board of Appeals on Thursday evening, January 12th,
the Board voted by a 4 to 3 vote in favor of granting your interpretation
appeal for 1000 Baxter Boulevard in the B~2 Business Zone. The Board found
that you had an application pending prior to tb- ffective date of the B-2
height restriction on September 20, 1988.

This above decision wasz based upon information consiucred at the public
hearing before the Board of Appeals and documents presented by Charles
Lane, Associate Corporation Couusel, Martin Foley, Attorney, Alexander
Jaegerman, Chief Planner, and other information presented to the Board
of Appeals by the applicant.

in their decision, the members of the Board of Appeals determined by a
vote of four to three to grant this interpretation appsal, that the
prior Zoning Ordinance applies, and that there was an application
pending before the B-2 lusiness Zone height restriction was changed
on Septenber 20, 1988. A copy of the Board's decision is enclosed
for your records. -

Sincerely,

Vi R/
//?Wu%um__,
Warren J. ’I&’ner
Administrative Assistant

Enclosure: Copy of Board's Decision

ce: Merrill 8. Seltzer, Chairman, Board of Appeals
Joseph E. Gray, Jr., Director, Planning & Urban Development
Alexander Jaegerman, Chief Plauner
Samel Hoffses, Chief, Inspection Services
Marland Wing, Code Enforcement Officer
Charles A. Lane, Associate Corporation Counsel

Fr#-830 0
389 CONGRESS STREET + PORTLAND, MAINE 04101 « TELEPHONE (207) 7355481
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MERRI&\; IS SELTZER
CITY OF PORTLAND, MAINE -

JOHN C, KNOX
ZONING BOARD QOF APPEALS Secrotary

PETER F. MORELL]
THOMAS F. JEWELL
DAVID L. SILVERNAIL
. MNICHAEL E. WESTORT
1000 Baxter Boulevard CHRISTOPHER DINAN

November 21, 1988

T

Mr. Martin J. Foley, Attorney
P, 0. Box 15337

482 Congress Street

Portland, Maine 04101

Dear Mr. Foley:

At the meeting of the Board of Appeals on November 17, 1988, the Board voted
by a vote of 5 to 1 to postpone the interpretation appeal requested by Mr.
Michael Scarks for 1000 Baxter Boulevard in the B-2 Business Zone. This appeal
was postponed to the first meeting in January 1989, which will be held on

Thursday evening, January 12, 1989, at 7 P.M. in Room 209, City Hall, Portland,
Maine.

AT e et N SRR AR S R T

Your letter confirming this postponement dated November 18, 1988 has been re-
ceived by the Chairman, Mr. Merrill S. Seltzer. This will enable additional
information to be presented for consideration by the Board of Appeals.

§
[

Sincerely,

24 o
..'2%4.14,5%4;/,4@,&/uu»,
Warren J. Turner

Zoning Enforcement Tnspector

cc: Merrill S. Seltze-, Chairmman, Boavd of Appeals
Joseph E. Gray. Ji., Director, Planning & Urban Development
Alexander Jaegerman, Chief Plarner
P. Samuel Hoffses, Chief, Inspection Services
Marland Wing, Code Enforcement Officer
Charles A. Lane, Associate Corporation Counsel
Michael Scarks, Neptune Properties, 1000 Baxter Blvd., Portland. 04103
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TO:

FROM:

SUB.LECT:

CITY OF PORTLAND, MAINE
MEMORANDUM

< /\/1&‘,\/

<
%MWV
Joseph E. Gray, Jr., Director, Planning & Urban Development DATE:

Warren J. Turner, Zoning Enforcement Inspector December

Revised Site Plan for 1000 Baxter Boulevard in New B-2 Business Zcne

An Interpretation Appeal requested by Michael Scarks was introduced at
the Novenber 17th meeting of the Board of Appeals and was postponed on
tnat date until January 12, 1989 pending receipt of additional informa-
tion concerning the Planning Department's disposition of the revised
site plan which Mr. Scarks claimed had been submitted to the Planning
Staff for review and consideraticn at a cost of about $5,000.

The Boarc of Appeals postponed the consideration of this interpretation
appeal to January 12th pending receipt of additional information regarding
the revised site plan which Mr. Scarks claimed had been submitted for
review to the Planning Department.

Please ask Maureen O'Meara to give us a short memorandum for the Board's
information giving details concerning the status of this revised site

plan. A copy of my previous request is attached.

cc: Merrill S. Seltzer, Chairman, 3oard cf Appeals

P. Samuel Hoffses, Chief, Inspection Services
Alexander Jaegerman, Chief Planner

Marland Wing, Code Enforcement Officer

Charles A. Lane, Associate Corporation Counsel
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CITY OF PORTLAND

INTERPRETATION APPFAL

APPLICATION . \

Applicant's name and address: _ MICHREL ScRRKS ; NEFTUIE WOPEKHFS)\NC-

0D RexTol, BuD.  PORTLRMD, wme. CHIOD

Applicant's interest in properf:y (e.g., owner, purchaser, etc.):
OWHER 1

Owner's name and address (if different):

—SAWE

Address of property ({or Assessor's chart, block and lot number): »

SRME.
zone: _ Q-7 Present use: i’»\UL‘:ﬂ_-Fﬂwlu’//C«M/\mgmp@ R

Order, decision, determination, Of interpretation complained of: i

4 ]
HEGhT (L mTRTIvs. FoL s HEW b2 zZove TET / EFRT IVE SEA 20 I‘?‘?S’) Stowp
Govshh TS pEsSopHeNT 77 :
Disputed provision: Section J4- 85 5).
‘ p)
Type of relief requested:Ziwr Ts [OtMmER 42 Zovc TT SNDUD
Govedn “THIS PloJECT:

The undersigned hereby makes application for the relicf above-
described, and certifies that all information herein supplied by him
is true and correct to the best of his knowledge and belief.

Dated: /9[3, , 1988 .m/ M/ -

Signat}ke of Applicant




CITY_OF PORTLAN

Wanermy

VARIANCE APPEAYL -
—_—
APPLICATION

Applicant's nape and address: Michael Scarks, Owner

c/o Neptune Properties, 1000 Baxter Boulevard, Portland, Maine

h\_\
Applicant’

S interest in property (e.q., Owner, Purchaser, etec.)

Owner's name and addressg (if different):

Same as above
_____________________________.______&._______._________

Address of Property (or Assessor's chart,

TiEAT kg
i

block ang lot humber)

Zone: ., Businese Present uge: _Residential

Variance from: Section 14- 14~ 183 (q)
—_—T 03 (

Seven Storieg instead of five
stories or 65 feeg

NOTE: 1f ¢

ite plan approval ig required,
site planp,

attach Preliminary op £inal

SRS o,

2R

Zone recently changed by City Council Order from R-5 Residence
to B-2 Businesg Zone for a hotel site.
The undersigneg
abovg~dgscribed, ifi information hereip Supp)
by him T £ his knowledge ang beljeg,

E e iy

R aEEa TP

TR

P

PR ey
J;‘.E SR,
et 1

$i
Pty
¥




NEPTUNE PROPERTIES, INC.

1000 BAXTER BOULEVARD PORTLAND, MAINE 04103-5333

;i

{ L June 2k, 1988

s . . goning Board of Appeals /ﬁp /5&/ é)
y &%

city Hall

portland, ME ou101

Dear Boardinenbers: '
enents as they pertaln

the 65' waxi-

ht 1imitation

s a site

g relied 1TON the section o the B-2 Zone requir
to building height, I &b not asking 0¥ any increase in height over
muin, but rathey relief from the maxinun of 5 stories within that helg
4o 7 stories. A photo of the proposed 7 story "Inn" is enclosed 48 well a

1 am seekin

y due to the Tukey's

plan,
As you night be aware,the ongoing construction in this vicinit
ot will create &n enbarknent £o the south of the propexrty in question
+ of 8 stories, To overcome this man-inade

the equivalen
1ight and

Bridge Proje
e yalsed up to take advantage of

apytoximately 20'
structure will b

parrisr, the prcposed
air above this Tawp enbankinent.

1shed by ut
small build
T enc

high or

11izing the ared under the structure {or drives and
ing 1ootprint agttially touching the ground. This
smnall elevatoTs

This will be accoinpl
1osed site plan and includes only &

parking with only @
portion 15 also shown on you
veatitule and stalrs.

1 of 7 stories does not materially aifect the development

est for a tota
en with the new nighwads €™ .

The requ
density, put rather elevates & coni oxning structure ev
vankment, while sti1l remaining within the helght 1initation for the B-2 Zone.

have both voted to change the Zone to B-2 . °

1ty gouncil
proposed use and structure, which will
a resi~

and I feel have 1ooked with favor on the
revitalize a 1ot that I belleve has becoine inappropriate and untenable as

dential 1ocation.

The Planning Board and the C

's Bridee project with its associated ranps mas creaved & severe
ympact on the proper iy and that the request beiors you would allow re-use of the
propexrty while not exceedinZ the helght 1imitations within the zone, OF 1ncreasing

the density of the development.
jor a time to quest to you, and answer any questions you

T believe the Tukey

1 would ask present Wy re
might have.

sincerely,

bwner

Miéhnel gearks,

MSsis
Enclosures



CROUF ONE INCORFOAAYIT
i e par g S g




LOBBY LOUNGE
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¢c. 12-183, Space and bulk,

o building or structure shall bz srected, altered, enlarged, rebuilt or used in a B-2 zone
vhich des not comply with the folizsag requirements;:

(1) The dimensional requiremez= for residential uses shall be those of the least re.
stricted residence zone adjoiz=g the zone in which the property is located except that
front yards of property haviz; frontage on Brighton Avenue, Rivergide Street, and
Warren Avenue shall have £ ninimum depth of twenty (20) feet.

%) The dimensioral requirems=3 for nonresidential and accessory uses shall be ag
follows:

8. Minimum rear yards: No: “equired except where the rear line abuts a residence
zone, fit which case they s2all be twenty (20) feet.

b, Minimum side yards: No: ~equired except where the side line abuts a residence
2one in which case they =ust be ten (10) feet in width, If provided, side yards
must be not less than thee (3) feet in width,

Minimum front yards: Not ~equired but every property having frontage on Brighton
Avenue, Riverside Street zxd Warren Avenue shall have a minimum front yard
of twenty (20) feet,

Mazimum height: Five 'z steries but not to exceed sixty-five (65) feet. (Code
1968, § 602.9.C; Ord. No. 27477, 516477

Jee, 14-184, Off-street parking,

Off-street parking in a B-2 zone is ~1uired as provided in division 20 of this article, (Code
1988, § 602.9.D)

¢, 14-185, Off-street loading.

Off-street loading in a B-2 zone 15 re3wired as provided in division 21 of this article. (Code
1948, § 602.9.E)

3ee, 14-188, Access.

Access in a B-2 zone to streets or serwions of streets from a business or from business uses
<n land under one ownership aggrega:.=z more than three hundred (300) feet of continugug
“treet frontage shall be by service we:s. The number of service ways, the grade, and the
provisions of curbs, sidewalks and esz.inade reservations shail be approved by the public
works authority, No driveways crossing :3e sidewalk or cutting the curb in any other manner
shall be permitted, (Code 1938, § 602.5 .7

Zec, 14-187, Shorelands.

No building or structure shall be srected, altered, enlarged, rebui't or used, and no
premises shall be used in g B.2 zone wizz:n the land area situated betwaer. the shoreland zone
line and the norma] high water mark :7 she waters of the Stroudwate: River, Presumpscot
River, Fore River, Portland Harbor, Bac< Cove, and the bays, coves, sounds, inlets, and open

941
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CITY oF PORTLAND. MAINE
MEMORANDUM

' Ay
To: Alexander Jaegerman, Chief Planner j%sﬂa’ DATE:NOV.29,1988

TRt
FRowm: Warren J. Turner, Zoningy Enforcement Inspector QZ&RR)A/

SUBJECT:

Revised Site Plan fgp 1000 Raxter Boulevard in B-2 Busiuness Zone

1
I
The interp:etation appeal requested by Mr. Michael Scarks and heard at the November 17¢p }\

meeting of the Board of Appeals wag Postponed by the Board pending receipt of additional
information Concerning the Status of the revised gite plan which Mr. Scarks claimed

had been submitted to the Planning Staff for review and consideration at 5 cost
estimaced to pe about $5,000

«

The Board of Appeals Postponed the i interpretation appeal pending
receipt of additional information regarding the revised plan which Mr, Scarks claimed
had been submitted for Teview by the City departmentg or the Planning Board.

Please ask Maureen 0'Meara to glve us a short memorandum for the information of the
Board of Appeals Prior to the January 12th meeting of the Board at 7 F.M. ip room

209, City Hall, Portland, ¥aine, giving details concerning the status of thig reviged
site plan,

Lol

ce: Merrill s, Seltzer, Chairman, Board of Appeals
P, Samuel Hcffses, Chief, Inspection Servicag
Joseph E. Gray, Jr., Director, Planning and Urbanp Development
Marland Wing, Code Enforcement Officer
Charles 4, Lane, Associate Corporation Counsel
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- )
sepitcant: I eflacl ofaantes pater N 17 1788
Mimss: /00y Besey 130ed (&%ﬁgm_@m@ :

Assess No,: -
sess?rs (o] %2 ?"I_"Q

CHECK.LIST AGAINST PONTNG ORDTNANCE

Date - )
Zone Lecation - 5 2 DAAKGLS

Interior or corner lot - Cfe,/)/tuz;,___

Uise - QQM/M/' & }/Oz/el,
Sewage Disposal - C{C 7 X «“

Rear Yards ~
. . 26 K74
Side Y. - -
1 axds ©202
. Front Yards - 53 0

37980 %

Projections ~
Height -

?/5%
Lot Area ~ 3t #7 \

Building Area - W g(/ / \5 / &40
Area per Farily -
: Ez ’gé(?/ 3¢, ia?o

Width of Lot -

Lot Frontage - (
Off~street Parking -

Loading Bays ~

J—
Site Plan - / apld

Shorelard Zoning -

A/, 640,66

Flood Plains -

* . .




~ <, -
et L g . o
Sy 15 ey SLIERG T gL ARG T

SCHWARTZ, WILSON, FERNALD & FoLEY

ATTORNEYS AT LAW
P.0. BOX 15337
482 CONGRESS STREET
PORTLAND, MAINE 0410l
207-774-2651

WALTER F MURRELL
OF COUNSEL

JACi L. SCHWARTZ
THOMAS P, WILSON
PAUL C. FERNALD
MARTIN JJ. FOLEY
SAMUEL J SHATZ
STEPHEN J SCHWAR1Z

1902-1984

Novemper 18, 1988

1910-12984

Merrill S. 3eltzer, Chairman
Portland Zoning Board of Appeals
City Hall

Portland, Maine 04101

Re: Neptune Properties Application for Interpretation

Dear Mr. Seltzer:

Confirming the .understanding reached at the November 17, 1988,
hearing with the Board, we would agree that this matter be
postponed until the first Board meeting scheduled for January
1989, This will enable us to bring additional information before
the Board and will allow for full consideration by the members
who were available at the hearing we held today.

Thank you for your attention.

Sincerely,
7z
rtiff J. Foley

Michael Scarks, Neptune Properties

MJF:mc

cc:

P A L S DR T Y LRI SAT O N

4 .

ROBERT A. WILSON

HENRY STEINFELD
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1000 BAXTER BOULEVARD

Tonne. BORRD OF RPPERLS

DERR. RORROMEMBERS

NEPTUNE PROPERTIES, INC.

PORTLAND, MAINE 04103-5333
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MERRILL S, SELTZER

'CITY OF PORTLAND, MAINE Chaiman
ZONING BCARD OF APPEALS = Jog:lcféggox

PETER F. MORELL!
THOMAS F. JEWELL
DAVID L. SILVERNAIL

CHAEL E.
1000 Baxter Boulevard %LRIQT(";;H‘ENREgTr?:J

All persons interested either for or against this Space and Bulk Variance
will be heard at a public hearing in room 209, City Hall, Portland, Maine on
Thursday, July 14, 1988 at 3:30.p.m. This notice of required public hearing
has been sent to the owners of property directly abutting and directly
across a street or alley from the property as required by the Ordinance.

Mr. Michael Scarks of Neptune Properties owner of the property at 1000
Baxter Boulevard, under the provisions of Section 14-473(c) of the Zoning
Ordinance of the City of Portland, Maine hereby respectfully petitions the
Board of Appeals to permit a height variance for the proposed hotel planned
for lot 429-I-3 off Bates Court, which would have 1000 Baxter Boulevard for
its addrress, but would have access only from Bates Court in the B~2
Business Zone extended by the City Council in a recently approved Zoning Map
amendment.

LEGAL BASIS OF APPEAL: Such permit may be granted only if the Board of
Apveals finds that the conditions imposed by Section 14-473(c)1 of the
Zoning Ordinance have been met.

John C. Knox
Secretary

jmr
6/28/88

389 CONGRESS STREET + PORTLAND, MAINE 04101 + TELEPHONE (207) 775-545}
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MERRILL S, SELTZER
Chalrman

JOHN €. KNoX !
Secretary

PETER F. MORELLI
THOMAS F, JEWELL
DAVID L. SILVERNAIL
MICHAEL E. WESTORT
CHRISTOPHER DiNAN

CITY CF PORTLAND, MAINE
ZONING BOARD OF APPEALS

1000 Baxter Boulevard

All persons interested either for or against this Interpretation Appeal will
be heard at a public hearing in Room 209, City Hall, Portland, Maine on
Thursday evening, January 12, 1989 at 7:00 P.M. This notice of required
public hearing has been sent to the owners of property directly abutting and

directly across a street or alley from the subject property as required by i
the Ordinance.

Michael Scarks of Neptune Properties, owner of the property at 1000 Baxter /
Boulevard, under the provisions of Section 14-472 of the Zoning Ordinance of
the City of Portland, hereby respectfully patitions the Board of Appeals to
te deterrine whether the B-2 Zone which was in effect when he initiated site
plan review or the new B-2 Zone, as amended, would be applicable to his
proposed hotel wroject at 1000 Baxter Boulevard. The previous B-2 Zone had
a height limit of 65 feet; the B-2 Zone as amended has a height limit of
only 45 feet, and became effective September 20, 1988. The zoning map
change for this site did not become effective until July 21, 1988, This
request has been postponed by vote of the Board of Appeals from the November

17, 1988 meeting to enable additional information to be presented for
consideration by the Board.

LEGAL BASIS OF APPEAL: The Board of Appeals may reverse said action of the 7
Building Inspector only if it finds that said action 1z based on au
erroneous Interpretation of said Ordinance.

John C. Knox -
Secretary
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11/29/88 o
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389 CONGRESS STREET + PORTLAND, MAINE 04101 + TELEPHONE (207) 775-5451
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MERRILL §, SELTZER
" Ch

'CITY OF PORTLAND, MAINE

alrman
ZONING BOARD OF APPEALS Jog:‘c&igxox

PETER F. MORELU
THOMAS F. JEWELL
DAVID L, SILVERNAIL

MICHAEL E, WESTORT
CHRISTOPHER DINAN

1000 Baxter Boulevard

All persons interested either for or against this < and Bulk Variance )
will be heard at a public hearing in Room 209, City Hall, Portland, Maine on

Thursday afternoon, August 11, 1988 at 3:30 p.m. This notice nf required

public hearing has been sent to the owners of property directly abutting and

directly across a street or alley from the property as ruquired Ly the

Ordinance.

Mr. Michael Scarks of Neptune Properties, owner of the property at 1000

Baxter Boulevard, under the provisions of Section 14-473(c) of the loning E
Ordinance of the City of Portland, Maine, bereby respectfully petitions the
Board of Appeals to permit a height varisznce for the proposed hotel planned }

for lot 429-I-3 off Bates Court, which would have 1000 Baxter Boulevard for
its address, but would have access only from Bates Court in the B-2 Business
Zone extended by the City Council in a Zoning Map amendment which became .
effective July 21, 1988.

LEGAL BASIS OF APPEAL: Such permit may be granted only if the Board of
Appeals finds that the conditions imposed by Section 14-473(c)l of the
Zoning Ordinance have been met.

ot ezt Br

John C. Knox
Secretary

jmr
7/20/88
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. CITY OF PORTLAND, MAINE
ZONING BOARD OF APPEALS

MERRILL S, SELTZER
Chairman

JOHN C. KNOX
Setretary

PETER F, MORELLI
THOMAS F, JEWELL
DAVID L, SILVERNAIL

MICHAEL E, WESTORT
CHRISTOPHER DINAN

1000 Baxter Boulevard

All persons interested either for or against this Interpretation Appeal will
be heard at a public heariny in Room 209, City Hall, Portland, Maine on
Thursday afternoon, November 17, 1988 at 3:30 P.M. This notice of required
public hearing has been sent to the owners of property directly abutting and

directly across a street or alley from the subject property as required by
the Ordinance,

SRR

Michael Scarks of Neptune Properties, owner of the property at 1000 Baxter
Boulevard, under the provisions of Section 14-472 of the Zoning Ordinance of
the City of Portland, hereby respectfully petition the Board of Appeals to
to determine whether the B-2 Zone which was in effect when he initiated site
plan review or the new B-2 Zone, as amended, would be applicable to his
proposed hotel project at 1000 Laxter Boulevard. The previous B~2 Zone had
& height limit of 65 feet; the B~2 Zone as amended has a height limit of
on'y 45 feet, and became effective September 20, 1988, The zoning map
change for this site did not become effective until July 21, 1988.

LEGAL BASIS OF APPEAL: The Board of Appeals ma
Building Inspector only if it finds that s
erroneous Interpretation of said Ordinance

y reverse sald action of the
aid action is based on an

e e s eyt

John C. Knox
Secretary

10/31/88
/el

389 CONGRESS STREET « PORTLAND, MAINE 04101 TELEPHONE (207) 775.5451
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FINDINGS OF FACT

TYPE OF APPEAL SP. i

/ V/:’ 7Ou%

1. Name of Applicant ”71QH~/1‘7"9 \gaﬂr@(\f OQ'HM

3
("

A

8#)( 1%L Rooss

1043

Right of applicant to a

Address of Applicant

2.

sae s

ppeal.

X

Optiom to Purchase

4. Tocation of property uader appeal QH«MT %-L? £ G‘Uff 47’.\3

Owner

3.

B-2

Zone in which the property is located

5.

6. Preseut use of property (13615’119/‘ 1] A<

R S P LA S A o Lo

appeal is graated.

U

Proposed use if the

7.

and addresses of those appeariag in support of the application
~SeAgKS

Names
-

8.

ideace presented to the Board (e.g.,

Listiag of the documentary ev
s, photos, maps, ete.)

10,

plan
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VARTANCES

A variance may be graanted if the Board fiads that it will not be contrary to
the public interest where, owing to special conditions, a literal
enforcement of the Ordiaace would result in "undue hardship". The following

questions must all be answered, with supporting fiandings of fact, in order
to graut the appeal,

l.  Can the laud yield a reasonable return (not the highest return) without
the granting of a variznce?

~4 deny the appeal)
_t

Reasous (including evidence)

No

2. Are there factors which are unique to this property, and not to the

general coanditinns of the neighborhood, which create a need for a
variaace?
Yes

No 2 (deny the appeal)

Reasous (including evidence)

3¢ Will the graunting of the variance alter the essential character of the

locality? .

ges .y (deny the appes- ;
°_____.3

Reasons (including evidencea)

4, s the hardship a result of action
owner {self-sreated hardship)?
Yes - (deay Lhe appeal)

No o
—_—e

taken by the applicant or a prior

Reasons (including evidence)

i

'3;

RraAS

:
X
:
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If the appeal is grauted, does the Board wish to impose conditions which
will further the ianteut and purpose of this Ordinance?

Yes

No X .

Specific Couditions

Pt

Reasons

Date of Public Hearing ?////)’?
Motion 7 z:glll/ég

(including couditious and findiugs of fact)

i)
S

s,
143

2

Vote Favor Votes Opposed , L )
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CITY OF PORTLAND

INTERPRETATION APPELL

DECISION

joco Letee Koofovard .

- For the Record

. Names and addresses of witnesses (proponents,.opponents and others):

FERREAAY v v I/JAC«W',“';J %0\/9\,/ /é)f//r /)/QX mogamamj (/nb[ //4W(’~ '
g .

| A/ffdmel S(C\w Ll/\f . @uw@r'

o

o,

W
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g
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Exhibits admitted (e.q., renderings, reports, etc.):

Findings of Pact a,cyp//‘(t{ i /{Nﬂ/n’(vi pPerio- fo

1. The Board finds as fact that: ) >

(=) e iy
Y /‘a% A ey PP N be 1§ L}_
mnd QLo Moy ™ 000 57T -

inding(s) of falt above~stated is(are) based on the :
following reasons: .

2.

S

pre
ol
74

Determinations of Law

pif

g
219

1. The Board determines 8s a matter of jaw that:
; —

2, The determination(s) of law ahove-

Stated is(are) based on the
following reasoning:

7 ;4.‘;}}‘,'8.\
Ly
‘:31«:: 3




PERMIT # CITY OF __ Portland

Please fill out any part which applies to jeb. Proper plans must accempany form.

Michael Scarks

Owner:
Address;
LOCATION OF CONSTRUCTION
CONTRACTOR: _ Neptune PropertiesSUBCONTRACTORS:

ADDRESS:

1000 Baxter Boulevard Portland, 04103

1000 Baxter Boulevard

BUILDING PERMIT APPLICATION

Est. Construction Cost: Type of Use;

Past Use:

jons LW Sq. Ft, stories: Lot Size:

Building Di

Is Proposed Use: Condomini

S 1
Interpretation Appeal

Apartment

Conversion - Explain

COMPLYTE ONLY IF THE NUMBER OF UNITS WILL CHANGE
Residential Buildings Only:

# Of Dwelling Units # Of New Dwelling Units

Foundation:
1. Type of Soil:

2. Set Backs - Front Rear Side(s)

3. Footings Size:

4. Foundation Size:

5. Other

Floor:
1. Sills Siza: Sills must be anchored.

2. Girder Size:

Size:

3. Lally Column Sp g

4. Joists Size: Spacing 16" 0.C.

5. Bridging Type:

Size:

6. Floor Sheathing Type: Size:

7. Other Material:

Exterior Walls:
Spacing

1. Studding Size
2. No. windows

3. No. Doors

4. Header Sizes Span(s)

5. Bracing: Yes
6. Corner Posis Size

7. Insulation Type, Size

8. Sheathing Type Size

9. Siding Type Weather Exposure,

10. Masonry Materials

11. Mctal Materials R

MAP # LOT#

“For Oificial Use Only
pste __October 31, 1988 - Subdividon: Yew 7 No,

ame.
Inside Fire Limits,

Lot

Block,

22

Fee......SRbnGR - HEndR $50.00 - -

Permit Expi N
b 3

Private -

1. Ceiling Joists Size:.

2. Ceiling Strapping Size P

3. Type Ceilings:

4. Insulation Tyve

5. Cciling Height:
Roof:

1. Truss or Rafter Size Span

2. Sheathing Type Size

3. Roof Covering Type

4. Other

Chimneys:
: Number of Fire Places

Heating:
Type of Heat:

Electrical:
Service Entrance Size:
_Plumbing:
: 1. Approval of soil test if required

Smoke Detector Required  Yes,

Yes No.

2. No. of Tubs or Showers
3. No. of Flushes

N\

4. No. of Lavetorics

5. No. of Other Fixtures

oz

Swimming Pools:

"I//

\ 1. Type:

2. Pool Size : X Square Footage
3. Must conform to National Electrical Code and State Law.

. Zoning:
District

Street Frontage Req.:

Back

Provided
Required Setbacks: Front. Side,
Review Required: N
Zoning Board Approval: Yes

Side.

No Date:.

No Date:

Planning Board Approval: Yes
Conditional Use: . Variance,
Shore and Floodplain Mgmt. Spe p
Other (Explain)

Date Approved

¥

Subdivision

Permit Reczived By Latini

Date_10/ 31/88

Interior Walls:
1. Studding Size,

Spacing,

2. Header Sizes Span(s),

3. Wall Covering Type.

4. Fire Wall if requir
5. Other Materials

White-Tax Assesor

Yellow-GPCOG

Signature of Applicant, ,//% Z/ Z,_/

Date

Signature of CEO

Inspection Dates

White Tag -CEO © Copyright GPCOG 1287




PERMIT#______
Please fill out any part which appli

Owner: __Michael Scarks

CITY O Portland
es to job. Proper plans must accompany form.

Address; 1000 Baxter Blvd., Portland, Me 04103 {(775-2100

3
z

LOCATION OF CONSTRUCTION___

CONTRACTOR;__ _

SUBCON'IRACTORS;\___
ADDRESS:
Est. Construction Coast: Typeof Use;____
Past Use; _

Building Dimensions L, W,
Is Proposed Use:

8q. Ft, # Stories; Lot Size:

Segﬁoange invol engm\“riexllgjlauce fi’)lép leﬁggl}%t

Conversion - Explain

COMPLETE ONLY IF THE NUMBER OF UNITS WILL. CHANGE
Residential Buildings Only:

# Of Dwelling Units

# Of New Dwelling Units___

BUILDING PERMIT APPLICATION

MAT #

LOT#

Irside Fire Lamits,

pate _June 27, 1988

For Official Use Only

Bldg Code,

Time Limit,

Es4 d Coet

ValvefStructure_____
" Fee

Name
Lot

Yes 1 No

Public

Private

Ceiling:

Roof:

1. Ceiling Joists Size;

2. Ceiling Strapping Size
3. Type Ceili

S

4. Insulation Iu'ype

5. Ceiling Height:

1. Truss or Rafter Size,

2. Sheathing Type

3. Roof Covering Type

4. Other

Interior Walls:

Foundation:
1. Type of Soil:

2. Set Backs - Front
3. Foolings Size:
4. Foundation Size:

Rear

Side(s)

5. Other

Floor:
1. Sills Size:

2. Girder Size:

Sills must be anchored.

3. Lally Column Spacing:
4. Joists Sizc:

Size:

Spacing 16" 0.C.

5. Pridging Type:

Size:

6. Floor Sheathing Type:

Size:

7. Other Material;

Extericr Walls:

1. Studding Size

Spacing

2. Ne. windows

3. No. Doors

4. Header Sizes

§. Bracing: Yes

Span(s)

6. Corner Posts Size

7. Insulation Type

Size

8. Sheathing Type

Size

9. Siding Type

10. Masonry Materials

Weather Exposure

11. Metal Materials

1. Studding Size

2. Header Sizes
3. Wall Covering Type.

Spaci
—— . Span(s)

4. Fire Wall if required____

5. Other Materials

White-Tax Assesor

Chi

Hea

3
El(’ictrica t

!
Plumbin

S i
i
i

- Swimming Pools:
'

Zoning:

Review

Permit Received By
Signature of Applicant

Signature of CEOQ

Yellew-GPCOG

y5:

Numh

ting:
Type of Heat:

ks of Fire Places

* rvice Entrance Size:

- Smoke Detector Required

. Approval of sail test if required Yes No.

2. No. of Tubs or Showers

3. No. of Flushes

4. No. of Lavatories

5. No. of Other Fixtures

1. Type:

2. Pooi Size :

x Square Footage

District

Zoning Board Aparaval; Yes

3. Must conform to National Electrical Code and State Law.

Street Frontage Req.:
Required Setbarks: Front_________ Back
Required:

—

Provided
— Side. _Side

No Date:;,

Planning Board Approval: Yes No

Conditicnal Use:

Shore and Floodplain Mgmt.___

Other______(Explain)

Date:__

A’

arlance

Site Plan Subdivision
Spedial Exception, N -

Date Approved.

Nancy L. Dzema

/W?,/J,ZM/Z/ Date 6422,

Date

Inspection Dates

White Tag -CEO

© Copyright GPCOG 1987
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CITY OF PORTLAND, MAIN®
MEMORANDUH

TO: Alex Jaegerman, Chief Planner
FROM: Sarah Greone, Planner S&
DATE: December 27, 1988

SUBJECT: Scarks; Bates Street area rezoning and site plan review

Attached is a revised chronology of the Scarks Bates Street area rezoning
request.,

On September 17, 1987, the Planning Board received a letter from Mike Scarks
requesting a rezoning of the Bates Street area bounded by I-295 and Baxter
Boulevard from R-5 to B-2, in order to build an inn. The rezoning was
recomnended for approval on 11/10/87 by the Planning Board and then approved
6/20/88 by the City Council, On 7/20/88 the rezoning of Bates Street was
effective.

Meanwhile, the Planning Board was developing comprehensive commercial zoning
amendments., On September 15, 19R7 the Planning Board made a reccmmendation
to City Council regarding the comprehensive Zoning text amendments and on
4/4/88 the City Council approved these amendments. The ameudments were to
go into effect Scptember 20, 1988 (approxirately two months sfter the Bates
St. zone change was to become effective).

Presently, the Commercial Inn development is undergoing site plan review.
The most recent plan was vecelved September 22, 1988 along with a written
statement from Mr. Scarks (attached). The plan submitted on September 22,
1988 is described as preliminary and is missing the following information
required of a final site plan:

l. Standard boundary survey;

2. Topogrsphy indicating existing and proposed contours at intervals of
not more than two (2) feet;

3. Existing soil counditions;

4, Location of watercourses, marshes, rock outcroppings and wooded areas;

5. Location, ground flocr area and elevations of building and other
structures existing and proposed, and materials to be used;

6. Approximate location of bulldings or other structures on parcels
abutting the site;

7. Location of on-site public utilities, water and sewer mains, culverts,
drains, exlsting and proposed, showing size and airection of flow;
Location and dimensions of any easements, public or private right-of-
way, existing and proposed;

Location and dimensions of on-site pedestrian and vehicular access
ways, parking areas, loading and unloading facilities, designs of
ingrss and egress of vehicles to land from the site onto public
streets, and curb and sidewalk lines;

10. Landscape plan showing location, type, and approximate size of
plantings;




1l. Location and dimensions of all fencing and screening;
12. Location and intensity of outdoor lighting system;

and any other requirements set forth in the site plan ordinance.

A written statement including the following is also required:

ety
§%<§ﬁw ; 1 The total land area of the site, and the total floor area and ground
g%é&ﬁﬂﬁggi,ﬁw N coverage of each proposed building and structure;
“,@3?§;§%5 Rk 2. General summary of existing and proposed easements or other burdens now
sy

existing or to be placed on the propecty;

. 3. Method for handling solid waste disposal;

: " 4.  The applicant”s evaluation of the availability of off-site public

’ facilities including sewer, water and streets;

5. A description of any problems of drainage or topography, or a
representation that, in the opinion of the applicant there are none;

6. An estimate of the time period required for completion of the
development.

The present zoning for the B-2 Business Zone, enacted on Sept, 20, 1988
requires that the height of the buildings proposed in the B~2 zone does not
exceed 45 feet. Mr. Scarks holds that the previous B-2 zone text governs

! this development and has accordingly proposed a 55 foot high structure.

We have postponed any Pla.ning Board review of cthis project pending
resolution of the allowable height and submission of more complete plans.

Attachments:

1. Site plan review processing form
2. Letter from Michael Scarks to Maureen 0”Meara, dated 9/22/88

cc: Joseph E. Gray, Jr., Director of Planning and Urban Development
Warren Turner, Zoning Administrator
David A. Lourie, Corporation Counsel
Charles Lane, Corporation Counsel
Natalie Burns, Assoclate Corporation Counsel
Sarah Greene, Planner -
Maureen 0”"Meara, Senicr Planaer

ST



09/14/87

09/15/87

09/17/87

09/29/87
10/05/87
10/07/87
10/10/87
10/29/87

11/02/87

11/10/87

11/10/87

12/17/87

01/02/88

04/04/88

04/08/88

04/29/88

06/08/88

06/20/88

BATES STREET REZONING REQUEST CHRONOLOGY
MICHAEL SCARKS, APPLICANT

Letter from Michae), Scarks to Planning Boar-
Bates Street in Planning Boar
commercial areas zoning reco

- Request to inciude
d”s comprehensive neighborhood toe
mmendations, ‘

Planning Board public hearing and recommendation to City Council .
on comprehensive zoning amendments.

Letter from Michael Scarks to Planning board, individual request v v
for rezoning the Bates Street area,

Planning Board workshop on zoning amendment, |
Letter to Planning Board from Richard Vose in favor of rezoning,
Letter to Planning Board from Robert Fraser in favor of rezoning.
Application for Bates Street zoning change from Michael Scarks. L
Public hearing ad to newspaper, re: Scark” .

§ rezoning request,

Ad published in Guy Gannett news

pPapers, re: Scark’s rezoning :
request.,

Planning Board hea“in

g on Bates Street zoning change (recommend
B-2 to City Council).

Preliminary plan a
submitted with re;
Michael Scarks,

pproval extension agreement (for plans
‘oning request) was signed by Jack Humeniuk and

Letter to Joseph Gray, Jr., from Michael Scarks, postponing b . -
rezoning consideration before the City Council,

Michael Scarks dropped off new inn slte plan to Planning . T
Department.,

City Council approved B-2 nei

ghborhood zoning amendments and set
enactment date of 07/01/83,

Letter to Mayor Dorler from Michael

Scarks requesting the City to
reactivate the zone change applicari

on.,

Memo/Planning Board re

port to City Council for City Council
agenda item.

First reading by City Council on Bates Street zoning change. ’

Effective dates of zoning amendments changed from 07/01/88 to ; o ) L
09/20/88.

Public hearing City Council, Bates

Street zoning change from R-5 .
to B-2 approved.

ol Co R A“uwﬁ}



06/20/88  Michael Scarks dropped off new minor site plas:

1 to Planning
Department. Seven story variance necessary,

06/23/88  Date of Site Plan Review Procegsing Form for 976-1000 Baxter
Blvd,

07/20/88  Effective date of Bates Street zoning change.

08/11/88  Zoning Board of Appeals hearing on Bates St. varidnce. Seven
story variance denied.

09/20/88  Commercial zoning amendments effective date,
09/22/88 Revised site plan received with letter indicating the plan is

designed to comply with B-2 height limit in effect privr to
commercial soning revisions.

11717/88  Zoning Board of Appeals hearing to decide whether Commercisl Inn
development is subject to new or old B-2 zoning requirements was
postponed pending receipt of additional information.

01/12/89  Scheduled Zoning Board of Appeals hearlug on Scark’s Commercidl
Inn proposal.

06/74/88 K¢
Revised 12/27/88 8G
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