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CiTY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

MERRILL §. SELTZER
Chairman

JOHN C. KNOX
Secretary

PETER F. MORELLI
THUMAS F. JEWELL
DAVID L. SILVERNAIL
MICHAEL €. WESTORT
DEWEY MARTIN

873 L.ighton Avenur

All persons iuterested elther for or against this Use Variance will be heard
at a public hearing in Room 209, City Hall, Portland, Maine on Thursday
evening, October 11, 1990 at 7:00 p.m. This notice of required public
hearing has been sent to the owners of pre¢ crty within 500 feet of the
property in question as required by the Ordinance.

Mr. Dale Miles d;u/a Brighton Avenue Beverage & Rademptlon Center, and owner
of the property at 873 Brighton Avenue in the B-1 Business Zome, under the
pruvisions of ° -~tion 14-473(c)l of the Zoning Ordinance of the City of

Portland, Ma+- wreby respectfully petitions the Board of Appeals to permit
him to inst. . « .11 (4) Blender gasoline pumps with necessary accessorles
ineluding :» . _round storage tanks and a 46 X 46" canopy over the pumps.

LEGAL BASIS OF APPEAL: Such permit may be granted only if the Board of
Appeals finds that the conditions imposed by Section 14-473(c)l of the
Zoning Ordinance a.ve been met.

John C. Knox
Secretary

/el
9/20/90

389 CONGRESS STREET « PORTLAND, MAINE 04101 « TELEPHONE (207} 874-8300
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CITY OF PORTLAND, MAINE _ MERRILL S SELTZER

ZONING BOARD OF APPEALS Chaimar
JOHN C. KNOX
Secretary
ERIC J. GOUVIN
THOMAS F. JEWELL

el
MICHAEL & WESTORT
873 Prighton Avenue DEWZY MARTIN

September 19, 1980

Mr. Dale Miles

Brighton Avenue Beverage & Redemption
873 Brighton Avemuie

Portland, Maine — 04102

Dear Mr. Miles:

This will acknowledge receipt of your request for & use variance for
your property 2t 873 Brighton Avenue in the B~} Business Zone, which
is & former gaspoline service station at the corner of Kent Street.
As you know, the bosis for granting a variance is contained in the
eriteria listed on the reverse side of the application form. Please
review this criteria carefully so that you can explain the need for
approval of your variance request. A copy of the criteria is
enclosed with tnis letter.

1f this variance is granted by the Board of Appeals, you will need
to apoly for a change of use ana site plan review for your proposed
gasoline service station and canopy for same.

This use variance request will be scheduled for review before the
Brard of Appeals on Thursday ~vening, Octcher 11, 1990, at 7 P.M.
in Room 209, City Hall, Portland, Maine. A copy of the agenda for
thst meeting will be sent to you as soon as copies become available

A
<{ » . s
s for distribution.
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Sincerely,

)
Warren J. ner
Administrative Assistaut

Enclosure: Cri*ei.a for Variance Approval

cc: Merrill S. Seltzer, Chairman, Board of Appeals
Joseph E. Gray, Jr., Director, Planring & Urban Development
P. Samiel Hoffses, Chief, Inspection Services
Wwilliam D. Giroux, Zoning gnforcement Officer
Kathleen Love, Code Enforcemeni Officer
Charles A. Tane, Associate Corporation Counsel

280 CONGRESS STREET o PORTLAND, MAINE 04101 « TELEPHONE (207) 874-5300
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FINDINGS OF FACT
ALL APPEALS

. \
TYPE OF APPEAL N\ e \/o\,/c,,we

Name of Applicant OCJQ /M:'/PJ
Address of Applicant &7 3 8,,‘\.Lla_/ /:}V.F
{

Right of applicaat to appeal,
Owner vz

Option to furchase

Location of property under appeal @ $7J gn;; Zl)é/v /V{’

Zone in which the property is .oc:ted 6 - /

Preseat use of property B? VQ’O\(;Q %QL}{MJX"U/\/ (M/?’?s—
[

Proposed use if the appeal is gravt:l.

ﬂJA}“"MV JF G o ﬁJMﬂJI,iLCwl’f//l\oadi et

8. Na2mes and addresses of thase appeiring ta support of the applicatiom:

0(4-/\ (’/fe'vc(\

(v 8{4 M;lﬁxl

9, Namss and addresses of those appearing tn opposition to the application:

- —

\J Jan \go\\/mgl N
Ridvarh o

0. Listing ot the documentary evidence presented to the Board (e.g.
plans, photos, maps, ctc.)
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VARIANCES

4 variance may be granted Lf the Board finds that it will not te contrary to
the public interest wnere, owing to special conditfons, a literal
eaforcement of the Ordiruce would tesult in "undue hardsnip". The following
questions must all be auswered, wi:h supporting fiundings of facc, ia orcer
to graat the appeal.

l.

Can the land yield a reasonable ceturn (anot the highest return) withcut
the gragting of a variance?
deny the appeal)

No (o)

N
Reasons (including evidence) be v o /,'N £ NG /( v Ao /‘

ovcrwdiof B riwsenctle cefu g

Are there factors which are uaique to this property, ana uol to the
general conditions of the aeighborhood, which create a need for a
variaace?

Yes

No {,._(deny the appeal)

Reasons (including evidence)

Will the graating of the variance alter the essential character of e
locality?
Yes__ _ (deny the appe1.)

No 17

Reasons (includiag evidence)

Is the hardship a result of action takea by the appli. 'n or a prioc
owner (s2lf-created hardship)?
Yes i (dery the appeal)

No o

Reasons (including evideace)




1f the appeal is grauted, does the Board wish to impose conditins which
will further the intent and purpose of this Ordinance?

Yes
No

Specific Counditious

Reasons

Date of Publ. Hearing 0C—Fl ”’, 1970

Motion

(iucluding couditious and findings of fact)

VoiLes in Favor
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Permit # __ City of_paoptiand BUILDING PERMIT APPLICA:ION Fee_$50.00 Zone Map # Lot#
Please fill out any part which applies to job. Proper plans must accompany form.

Owneale.Miles d/b/a BriBhton Ave .4  772-6665
DEVELART - e e
Address; 874 Brichton Ave, Portland, Maine For Official Uﬁ“?,ﬁl y
T Date _Hept, 17, 1990
LOCATION OF CONSTRUCTION - nside Firo Linite Name
Contractor: Sub.; Bidg Coae. Ownershi — Public
Time Limit. ° h
! Add Phone # — Estimated Cost. e BrivalS
Fét, Cotstruction Cost; Proposed Ure:_add_Gas gales r:canopy Zoning:
. ! B ter Strect Frontage Provided:
= Past Use:redeuption=bevera e cen Provided Setbacks: Front Back Side Side
Exxstlng Res, Units # of New Res, Units ‘leview Required:
L W Total Sq. Ft. Zoning Board Approval: Yes____ No____ Date: i
Planning Board Approval: Yes___No__ Date:
# B Lt Size: Conditional Use: Variance _ Sita Plan, Subdivision
Shoreland Zoning Yes___ No____ F .. . Yes__No___
8 Proposed Use: Seasonul o Condominium Conversion Special Exception
plaii ‘Cd omlontn_ﬂmm_‘ggi(i_EPtion ctr to pas sales ? Other, (Explain)
"“-‘" LA Valt wisbocanapy
R Celing: HISTORIC SERV.
”‘Fou‘nilaﬁop: —,\\5 1. Ceiling Joists Size: PRE ATioN
Y 1, Type of Soil: ~ 2, Ceiling Strapping Size Spacing L™ Hotia District nor Landmark.
) getBnch - Front Rear Sidete) 3 3. Type Ceilinlle‘;‘x;;e : DOGE00L £OGUZ0 LA,
3: Foolings Size: 1 4. Insulati Size .
4, Poundation Size: ;\' &. Ceiling Height: = AUy RSV
B. Other N Roof: PS0EIFCRVCR LIRS LRGN
\, 1. Truss or Rafter Size Span__AcHon:  APD!
Flocr: " 2. Sheathing Type Size __Apmm :
1. Sills Size: Sills must bs anchored. N 3. Roof Covering Type
2. Girder Size: + Chimneys:
% Lally Column Spacing: Sizes ____ — £ Type Number of Fire Places
4. Joists Size: Spacing 16" 0.C. ~  Heating:
5. Bridging Type: Size: g ‘type of Heat:
6. Floor Sheathing Type: Size: £2  Electriesl:
7, Other Material: .ﬁ‘ Service Entrance Size: ____ Smoke Detector Roquired  Yos____No_____
Plumbing:
Exterior Walls: 1. Approval of soil test if required fes No___ .
. 1. Studdmg Size Spacing 2. No. of Tubs or Showers
" Z No. wi 8. No. of Flushes
i 8. No. Doors 4. No. of Lavatorics
4, chder Sizes Span(w) 6. No. of Other Fixtures
8 73mnng. Yes No. — Swimming Pools:
6, Corner Posts Size 1. Type:
7. Iusulation Type Size 2. Pool Size : Square Footage
8._Sh§‘uthing Type Size 3. Must conform to Netional Electncnl Code aad State Law.
9, Siding Type Weether Exposure . .
S {1 anfy Materiuls P e Permit Received By Latini —
© 11, Metal Materials
Interior Walls: Signature of Applicant Date_9/17/90
1, f{;udding Size, Spacing ale Miles
2, Header Sizes, Span(s) ;
5. Wall Covortug Typo P Signature of CEO Data —
4, Fire Wall if required .
B. Other Meterials _ Inspection Dates
White-Tax Assesor  Yellow-GPCOG White Tag -CEO © Copyright GPCOG 1988
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CITY OF PORTLAND, MAINE MERRLLLS. SE\T2ER
ZONING BOARD OF APPEALS JOHN G, KNOX ;
Secretary ¢
ERIC J. GOUVIN

THOMAS F. JEWELL

RAY M. JOHNSON

. DEWEY MARTIN, JR,
973 Brightun Avenue MICHAEL E, WESTORT

October 16, 1490

Mr. Dale C. Miles

Brighton Avemie Beverage & Redemption Center '
973 Brighton Avenun
Portland, Maine 04102

Dear Mr. Miles:

At the meeting of the Beard of Appeals on Thursday evening, October 1lth, !
the Board held a public hearing to consider your use varialce to obtain
permission to have gasoline pumps with underground storage tenks and a

46 fcot by 46 foot cancpy over the pumps. This use is no longer permitted
in the B-1 Business Zone, where it formerly was a conditional use.

Following the public hearing, the Board of Apneals voted by a unanimous vote
of six members present and voting to deny your use variance request. The
Board found that the proposed use was not essential to a reasonable return
on the property and that the hardship was the res 1t of action taken by

the applicant or a prior owmer. A copy of the Board's decision is enclosed.

Sinzercly,

Woorpoo
Warren J. Tur

Administrative Assistant

/20N

Enclosure: Copy of Board's Decision

cc: Merrill 8. Seltzer, Chairman, Board of Arpeals
Joseph E. Gray, Jr., Director, Planning & Urban Development:
P. Samuel Hoffses, Chief, Inspection Services
William D. Giroux, Zoning Enforcement Officer
Kathleen Lowe, Code Enforcement Officer
Charles A. Lane, Associate Corporatio. Co.isel

389 CONGRESSSTREST + PCATLAND, MAINE 04101 «  TELEPHONE (207) 874-8300 ‘
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Interior or corner lot -
Zoning -

Sewage Disposal =
Bulilding Area -

Area per Family -
Waudth of Lot ~

Ipot Frontage =~
Off-street Parking -
Ioading Bays --

Projections ~
Lot Area - |/

Flood Plains =

Site Plan -
Shorel

Assessors No,.:

Applicant:

Address:(y ¢ g?‘? Bj}j
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CITY OF PORTLAND, MAINE
MEMORANDUM

; 70

. To! Gerry Pelletier, Data Processing DATE:
e : September 1&, 1990

i FROM: Warren Turner, Administrative Assistant

3«? SUBJECT: Request Labels 873 Brighton Ave.-Miles Appeal

be ray we please have the following labels:

259-D \/
260-B v/ 260-C 260-G 260-0

284-A / 284-C 284-E 284G l//

2.
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N
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JMOKENNA MICHAEL J &
SHARON DAICY JTS

61 STEVENS AVE
PORFLAND MAINC

26C -~ C-003

MILES OALE C

873 BRIGHTON AVE
PORTLAND KE

284 - E-001 a4102
HINAT CORPORATION THE

25 PEARL ST
PORTLAND MAINE

260 - €-008

MUKARZEL JOBN J
22 DFVON ST
PORTLAND, MAINE

284 - A-024

MOORE HOLLY & &
STEVEN E REZD
43 LORSET ST
PUGRTLAND MAINE
284 - A-Q015

MORIN MAURICE J &
FRANCES A JTS

30 ESSEX ST
PORTLAND MAINE
28t - E«Q24 04102
MORSE VINCENT F uWwII

VET & MARY E oTS

12 nIGGS ST

PORTLAND MAINE

284 - E-0ll

MEZDEAU DONNA R
11 FLETCHER ST
KENNEBUNK ME
260 - B-029

NEWELL RICHARDL K &

MARIE S JTS

4E0 CAPISIC ST
PORTLAND MAINE
260 - 6~-007

NILES MAVIS R
WID WWI1 VET

9 DORSET S7
PORTLAND, MAINE
284 = n-006 04102
930 BRIGHTON AVENUE
ASSOCTATES

33 RIGBY RO

SC PORTLAND MAINE

+Jd = B-001 04106

3

FOGG VERA E
19 DEVON 2T
PORTLAND MAINE

284 - C-008

FREEMAN ARLENE P <
LEONARD K JTS

86 D"NNETT ST
PORTLAND ME

284 = G-0D21

GAGNON RUDOLPH J
899 BRIGHION AVE
PORTLAND ME

284 ~ C-001

GAXN BLANDINE A
78 DENNET ST
PORTLAND ME

284 - G-020

JEWELL FREDERICK F
832 BRIGHTON AVE
PORTLAND MAINE

¢59 ~ D=010 04102
GALLANT ROBERT H &
JACQUELINE B ETAL JTS

114 HARTLEY ST
PORTLAND,y ME -
284 - A-002 05103
GREENWALD ALISIA P &
WILLIAM E JTS

19 KENT ST

PORTLAND ME

284 - E-008 04102
GROVE CORPORATION, THE

P 0 BOX 866

NGO GROSVENORDALE CT

2»4 - G-00Y 76255

HILL DAVID G & é;& ’
PATRICIA S#ATS ! -
by KENT 4T
PORTLANS,
284 - )c-018
HILLS JOHN J
36 RIGGS ST
PORTLAND ME

L4102

284 - C~01y 04102
ag -

JAMES KAPEN B & THOMAS

{9 DOR* T

PORTLAN. G4AINE

284 - A~QDY st go102




-\

,COLLETT RUSSELL J & BREAKWATER SCHOOL

SUSAN J JTS ASSOCIATES

3 LEDGEHILL RO 858 BRIGHTON AVE

GORHAM ME PORTLANDs MAINE

260 - B-018 260 -~ H-0OD2 04102

COLLINS MARIE BRUCE MARGARET LYNN
30 DEVON ST LEWIS

PORTLAND ME 25 DEVON ST

PORTLAND ME
264 = A-D21 04142 284 - C-010 04102

COLLINS MARIE A3 BRIAN o BURCHILL JOHN F WWII

E & KAREN C WILLAU ;&A}'f ; VET & ROSAMOND B JTS
JIS 36 DEVON ST hi7ier 33 DORSET ST

PORTLAND MAINE < A4 & PORTLAND MAINE
284 - A-020 04102 284 - A-012 04102

COLLINS WILLIAM S ot BURNELL GEORGE E JR &
UNII VET SUSAN R JTS

53 tSSEX ST ‘ 462 CAPISIC ST
PORTLAND MAINE PORTLAND ME

284 - 6G-D26 04102 260 - G-008

COOMBS HERBERT J & CALDER MURIEL
CONCETTA C JTS 20 KENT ST

30 RIGGS ST PORTLAND ME
PORTLANL, MAINE .

284 - C-016 234 - ©=D26

CURRAN MARY ARLENE CARE™ “ID A
924 BRIGHTON AVE 918 &.. fON AVE
PORTLAND MAINE PORTLAND, ME

26C - 8-01D ' 260 = B=013 04103

DID"NATO AGOSTINO J CASASA KATHLEEN L &
WWIT VET PHILIP T JTS
24 DEMNETT ST 514 CAPISIC ST

PORTLAND ME . PORTLAND ME
284 « G-006 260 -~ G-001

o T T T T T e T T T TR S B

"i

OIDONATO AGOSTINO J CHOI SUSAN
24 DENNETT ST 16 ESSEX ST
PORTLAND MAINE PORTLANDs MAINE

284 = G-042 " C 2uu - E-nzB 04102

DCUNING A y0u. R J & CHURCH CHARLES K WWII
PATRICIA L ui$S VET & RITA C QGR SURVY

44 ~IG6GS ST 37 KENT ST

PORTLAND ME PORTLAND HMAINE

284 - A-017 284 - £-012 ou102

NUGAS ROSE MARIE CHURCH SCLHOOL
PO BOX »423 RESOURCES CORP
PORTLAND ME , 858 BRIGHTON AVE

PORILAND ME
284 ~ C~006 N 259 - p-00l

FASONE JOSEPH P & CLARK RICHARD C &
JUDITH A JTS j SHEILA M JTS
15 PHILBRICK AVE 24 FESSEX ST
PORTLAND MAINE PORTLAND ME
260 = C=001 284 - E~D26

-
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JOHNSCN JANICE L
52 DENNETT ST
PORTLAND HE

284 ~ 6-012

LAX BLANCHE M &
FREDERICK H JIS
20 ESSEX ST
PORTLAND ME
284 - E-027

MCDADE DONALD W &
RISA G JTS

838 BRIGHTOM AVE
PORTLANDy MAINE
259 - D-003

CLIFFORD EDWIN &
JOHN F

14 DEVON ST
PORTLAND MAINE
284 - A~D26

LOwD RUSSELL H AND

ARLINE D

28 DENNETT ST

PORTLLAND MAINE

284 ~ G-04l o&102

. MALLOY RICHARD F HEIRS

ANT JOSEPH B

L0 QUEBEC ST

PORTLAND MAINE

26C - C-032 04101

FITZGERALD JURITH J4 T

& VICTOR ERNEST THAYER
JTS 828 BRIGHTON AVE
PORTLAND MAINE

259 - D-008 04102

THIBODEAU ALBERTINE

MARY & MERILDA FORTIER
JTS 37 DORSET ST
PORTLAND ME

284 = A-Ql4 04102

MARZILLI ANTONIO AND
ELMA E OR SURV

22 HILLCREST AVE
PORTLAND HME

260 - C-018

MCCANN JAHES G
PO BOX 94231
SO FARTLANMD ME

262 -~ B-014

PUTNAM SHELBY &

' WWII VET

44y DENNETT ST
PORTLAND ME
284 - G-011 g41g2

REDMOND PATRICIA i &
MICHAEL D JTS

915 BRIGHTON AVE
PORTLANDy MA1HE

284 - A-QOg4

RILEY ARTHUR C &
OLIVE A JTS

520 CAPISIC ST
PORTLAND, MAINE
260 - G-003

RILEY BARBARA J &
PHILIP ETAL JTS
38 KENT ST
PORTLAND ME

284 - C-D20

ROUX MARTA M
WID WWII VET
50 ESSEX ST
PORTLAND ME
284 - E-DI19

SCHARDEL, LYNN L
34 £SSEX ST
PORTLAND,y ME

234 - E-023 04102

SHEODLETSKY LFEONARD J
ET AL JTS

26 KENT ST

PORTLAND HMAINE

284 - C-023-

SMITH LORRAINE R
T4 DENNETT ST
PORTLAND ME

284 - G-018 o4i02

SPEAR CHARLES E JR &
SUSAN N JT5

40 ESSER ST
PORTLAND MAINE

284 - E-021

STEWART, RUTH E
25 DORSET ST
PORTLAND, ME

284 - A-0]1 <o =.08102
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. ADAMS FRED A uR NOYES BARBARA F
18 KENT ST WID WW II VET
PORTLAND ME 31 DEVON ST
FORTLAND MAINE
284 = C-N27 284 - C-012 pu132

ADELSCON MARK B & NUGENT LOUISE WATTS
MAFGARET M JTS ' 16 DENNETT ST
87 ESSEX ST PORTLAND MAIN'

PORTLAND MAINE
284 - G-036 28h - G-004

ABBOTT DANIEL H & OBRION JAMES J AND
MONICA T JTS ELIZABETH o OR SURV
62 DENNETT ST 34 DENNETT ST

PORTLAND MAINE PORTLAND ME
284 - G6-N16 284 - 6-009

AHERN KENNETH . OLESONMARIANNA G
662 CONGRESS ST 30 HILLCREST AVE
PORILAND ME PORTLAND ME

®

260 ~ B-033 C4101 260 - 6-012

ANDERSON DANTEL W PATSLEY ARTHUR D &
%DESIGNATED PROPERTIES NANCY W JTS

431 SUMMIT ST 5o DENNETT ST
PORTLAND ME PORTLAND HE

284 - G-022 C4103 234 - G-014

ANDERSON RUTH 1 PARIS JOHN P
44 DENNETY ST 71 ESSEX ST
PORTLAND ME PORTLAND ME

L4
L 4
C

284 = G-045 284 - G-030 04102

ASHLEY wALTER JR & PERRAULT JOSEPH H AND
JOAN F SWAN ETAL CLAUDETTE B OR SURV
75 KENT 8T 68 DENNETT ST
PORTLAND ME PORTLAND MAINE

260 - C-005 24 ~ G~-0l7

BERNARD ARLYNE M & PLATTS EVERETT J &

JOHN L JTS ROBERTA J JTS

95 uORSET ST 15 KENT ST

PORTLAND ME , PORTLAND ME

254 -~ G-028 284 - E-006 L5aii2

2N 2T o NN e NN

BLRNARD HAZEL A PLUZNICK MORRIS DEVS

WID WWII VET ¢ 1V €70 MRS JOSEPH MODES

4o DENNETT ST 438 CAPISIC ST

PORTLAND ME . PORTLANDy MAINE

284 - G-010 { 260 - H-001 04102

roeon

BOVE FRANK W 1II d POLAN. SELNA
51 ESSEX ST STOCKBRIDGE

PORTLAND MAINC 2% KENT ST
PORTLAND MAINE

284 = G-024 I 284 - €-009 04102

.

()

81 ESSEX ST 11 KENT ST
PORTLAND MAINE PORTLAND HAINE

|
284 = G-033 i (284 - €-005

PR

BRALEY BETTY JEAN XL (I PROFENNO RICHARD J

Y
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THOMPSON HARRY B AND
£ DOROTHY H OR SURY
12 DENNETT ST

PORTLAND ME
{ 204 - g-go3

TRAINOR CHARLES E &
{ GLaDYS F uTs
2 MERILINE AVE
PORTLAND MAINE
L 26C - c-032

WEST REGIS R ¢
MARGARET H JTS
8 RIGGS ST
. PORTLAND MAINE
~ 284 = Eegl?7

C PORTLAND CITY OF

C 284 - 6027

as102

4102

04102

..




Dale Miles

Brighton Avenue Beverage &
Redemption

873 Brighton Avenue
Portland, Maine 04101
September 17, 1990

Zoning Board of Appeals
7oning Office

Room 315, Portland City Hall
Portland, Maine 04101

Re: Request for Zoning Use Variance

Dale Miles d/b/a Brighton Aveny . Beverage & Redemption

Dear Board Member:

By this letter I am requesting a Zoning Use Variance in order
to install four (4) Blender gasoline pumps with necessary
accessories including underground storage tanks at my building at
873 Brighton Avenue, Portland. T also ask for permission to
install a 46' x 46' canopy over the pumps.

I presently operate Brighton Avenue Beverage and Redemption at
this site,

The following address undue hardship issues as defined:

A. When I purchased/leased the premises (a former gas
station) I intended to install gas pumps but at that time 1 did not
have the money to install them. The city zoning changed last year
requiring a variance for the installation of gas pumps in the B-1
Zone. Xtra Mart installed gas on tke lot directly southeast in
1987. My building was designed and used as a gas station, looks
like a gas station and I need to sell gas to keep my business
profitabile,

B. This lot and building was formerly a gas stetion and looks
like a gas station. This neighborhood is commercial business with
a gas station directly southeast.

C. Another gas station will not alter the character of the
locality, as it is or high traffic, Brighton Avenue with commercial
surroundings.

D. Zoning changed last year now requires a variance for the
installation of gas pumps for the sale of gas.

I enclose a plot plan showing the requirements and
measurements as well as a rough sketch of the sign.

Very truly yours,

\

Dale Miles
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Inspections Services : William D. Giroux
Zoning Administrator

CITY OF PORTLAND

auguet 2,

873 Brighton Avenue

Dale Mites

Brighton hvenue Beverage
873 Brighton Ave.
Portland, ME 04102

bear Mr. Miles:

This letter is notice that you are in violation of sections 14-167(1) aud
14~-167(6) of th: Po. 'and Land Use Code which vead:

(1) Enclosed sctruccure: The use shall be operated within a completely
enclosed structure, except for tiuse customarily operated in the
open air.

Materials or wastes: Wo materials or wastes shall be deposited on
any lot in such form or mamnner that they may be transferrad beyond
the lot boundaries by natural causes or forces. All materiale hich
might cause fumes or dust, or ronstitute a fire hazard if stored
out-of-doors, shall be only in closed conteiners. Areas attracting
large numbers of birds, rodents or insects are prohibited.
(ord. No. 292-88, 4-4-88) .
It is necessary that you remove all tle materials and wastes from the
premigses and eliminate all outside storage prior to August 10, 1994 or the
mattsr i1l be referred for legal act.on.

Sincerely,

William D. Giroux
2oning administrator

/el

gy %o

TS S ap e

cc: Joseph E. Gray, Jr., Director of Planning and Urban Development
P. Samuel Hoffses, Chief of Inspection Services
Marge Schmuckal, Asst. Chief of Inspection Services
Kevin carroll, code Enforcement officer

W LnnE

389 Congress Street + Portland. Maine 04101« (207) 874-R100 cxt 8701 + FAX 874.8716 + TTY 874-893¢

LU 0748900




Inspection. Services Wilham D. Girou..

Zomng Adminstrator

July 12, 1994

nSveEAue

Dale Miles

Brighton Avenue Redemption
873 Brighton Ave.
Portland, ME 04102

Dear Mr. Miles:

This letter is to notify you of a violar on to the Portland Land Use Code
identified on your property. You have T . sently begun storing large plastic
bags outside of the building on a daily basis., This is in violation of the
following requirements in the Bl zone.

14-166(6) Bxterior storage: There shall be no exterior storage with the
exception of regeptacles for solid waste disposal. Such
raceptacles shall be shown on the approved site plan.

14-167(1) Enclosed structare: The use sball be operasted within a
completely enclosed structure, except for those customarily
operated in the opon air.

14-167(6) Materials or wastes: No materials or wastes shall be
deposited on any lot in such form or manner that they may be
transferred beyond the lot boundaries by natural causes or
forces. nll materials which might cause fumes or dust, or
constitute a fire hazard if stored out-cf doors, chall be only
in closed contsiners. Areas attracting iarge numbers of
birds, rodents or insects are prohibited.

It is necessary that you correct this violation within fourteen(14) days
from date of tkis letter or the matter vill be referred for legal actien.

Sincerely,

/__':‘:9
William D. Giroux
Zoning 23ministrator

/el

cc: P. Ssamuel Hoffses, Chief cf Inspection Services
Kevin Carroll, code Enforcement officer

389 Congress Street » Portland, Mame 04101« (207) #74-8300 ¢x1. 8701« FAX 8748716 » TTY 874-8930

R U T IV )

FAA 8148106 o TTY 874.8936




Inspections Services Wiluam D. Giroux

Zoning Admunisir.tor

CITY oF PORTLAND

August 22, 1994

873 BEiglnon AVenuen.

Dale M:les

8righton Avenue Beverage
873 Brighton Ave,
Portland, Mg 04102

Dear Mr, wiles

Xt has been two(2) weelks since 1 received your letter raegarding your Search
for warehouse Space. The code Enforcement “fficer reported to me today that
the outside storage situation on your lot has worsened. We can not allow

this violation to centinue any icnger.

Oon August 2nd, we sent notice that you were in
Land Use <oda, I hawv

your information,
Ccunsel today fo.. legal action.

Sincerely,

(/J&):lr e

Williem D. Giroux
Zoning Administrator

/el

Enclosure

ATERLS 25 ek ey

Ge:  Gary wood, Coxrporation Counse)
Joseph E, Gray, Jr., Director of Pl=.1 ng ang Urban Nevelopment
P. samuel Hoffses, Chiei of Inspect.o;. Services
Narge Schmickal agat, Chief of Inspact

lon services
Kevin Carroll, code Enforcement Officer

R N e

e 24

389 Congress Street Portland, Maine 24101« 1) 874-8%00 ent. 87y . FAX ¥4 87 . DY K13.8936




! 900416 Lend .
N Permit# ______ City of * portland BUILDING PERMIT APPLICATION Fee$37.50 Zone_____ __Map foee - Loté _ ¥
-g Please fill out any part which apphes to Job. Proper plans must accompany form. : ’ g
o - - 5
B v Brighton Bve. Beverage _ Phonos 172-6663 (Dale Miles) : 3
K , ppe Tor Official Uze onBERMIT ISSUED y
N Address.__ 873 Brighton Ave.. Portland ME 04102 . T Subdivision: ’ éj
. 273 Bri } Dalz__m]iﬂ 1990 Vame SR 1
2 1 LOCATION OF CONSTRUCTION 8% righton Avenue Inaide Fere Limits — - et 7@‘
. v Contractor:_Railey Sign CO. . — Sub._p4ngs Bldg Code Ownevshin' gy Public 3
s 1 7 -Utus2 Time Limit — T i
A % idregq: ] ThOmas Drive, West., ME Phone #__ Entaated ot - CW ; ;ﬁam,} §
L i Est. Cuastruction Costi___ _ Prorosed Use:_Baverage redemption  Zoning: B-L Eawdounedd 1
v % . Stréet Frontage Provided: :
3 Ps oo . SANE — Providod Setbacks: Front____ Beck ___,_Side______swe____
: . ¢ of Existing Rus. Units____ _# of New Res. Units _ Review Required: )
4 i Puilding Di ions L W Total Sq Ft. Zoning Board Approval: Yes___ No..__ Date: —
§ Planning Board Approval: Yes_ No___ Date __ — ——0nnr
H # Stories:___ # Bedrooms______— Lot Sizx _ Conditional Use:_____ Variaoce _ Site Plan __Subdivision
* 1r Proposed Use: S 1 Condominiur _ Conversion g};::;?%iqz:;;gg Yos_— !:lo__ Floodplain Yes No—
Explain Cor-crsion _Io_etect_mgjﬁ_'_mle——smn‘—as L istirg. % (Exglg} _ﬂ_;ffﬁ%v gﬁ——‘—"
§ p _pez_plan, Pole existing Wf . 5@ - -t
. Ceilng: i L /
Founds..on: 1 Ceiling Josts Suze'. — — ——
1. Tvpeof Soil: ____ 2. Ceiling Strapping Sze Spaci -
2 %ot Backr-Front______ Rear —_____ Sidets) _ _ 3. Type Cailings: —_
. Pootingn Size: 4. Insulation Type — — — —————— Size e ——
4. Foundation Size: T 5. Cering Heignt.
5. Other Roof:
1. Truss or Rafter Size _____— —— Span
Floor: 2 Sheathing Type o Size e —
1. Sills Size: _ Sills must be anchored. 3 Roof Covering Type
2, Girder Size: Chimneys:
3. Lally Colum.: Spacing: _Size. ____ - Type.___ __ Number of Fire Places
4, Jolsts Size: _ Spacing16’ 0.C. Heuting:
&. Bridging Type: Size: Type of Heat. _ -
6. Floor Sheatl. ng Tvpe: Size: Electricai.
7. Other Material: Serv.~e Entrance Size: _ ___ Smoke Detector Requ..ed Yes _No____
Plumbing:
Exterior Walls: 1 Approva. ~f soil test if required Yes _ No
1. Studding Size Spacing 2 No. of Tubs u- Showers . . P
2. No, windows o 3 No of Flushes o
3. No. Doors 4. No of Lavatories __ .
4, HHeader Sizes Span(s) 5 No of Othe~Fwtures _
6. Bracing: Yen No. Swimming Pools:
6. Corner Posts Size 1. Type I —_—
7. Insulation Type Size 2PolSwe:__ ___ % . Sauare Footage
8. gh;iuthing Type ___ Size __ - 3 Must conform to Natwnal Eioctrical Code and State Law.
9. Sidia Weather Exposure ~
10, Muson;!-yTg(Twm]s . —_ - " Permit Recewved By_ _ JCyce Rinaldi .
11. Metal Materials - T T - .
Walls: - Sign ture of Applmsnt__&__“i__Dc A Date ___S \ qO
1 IS-dedmg Size Sp I [ —
2 Header Sizes Span(s W
3. Wall Covering Typo pa (&) -—— 7 S natureof« WO _ o Date . — —
4. Five Wall if reqired - [
n pection D -

E. Other Materials ___ e B . I —- P N e e e
WiiteTax Aswesor  Yellor: GPCOG White Ty -CEO [/7 | s Wg@mybﬂ-
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CITY OF PURTLAND. MAINE
304 CONGRESS STREET
PORTLAND, MAINE 04101
(207)874-8300

P. SAMUEL HOFFSES, CHIEF

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT INSPECTICN SERVICES DIVISION

May 21, 1990

RE: 873 Brighton Avenue

Brighton Avenue Beverage
873 Brighton Avenue
Portland, Maine 04102

Dear Sir:

Your application to erect a sign at 873 Brighton Avenue i not issuable

under secti a 14-366.(4).b. of the Land Use Code. [t wi  ve necessary for
you to amend your application to conform with all regulacjons. Vour permit
will be held in abeyance for a short period to allow for this.,

Sincerely,

OH +—
wiftiam « Giroux

=oning Codes Enforcement Officer

ece: Joseph E. Gray, Jr., Direct r of Planning and Urban Development
P, Samuel Hoffses, Chief of Inspertion Services
Warren J. Turner, Administrative Assistant
¥athy Lowe, Code Enforcement Officer

s ST S R S




CITY OF PORTLAND, MAINE
385 CAMGRESS S1REET
PORTLAND. MAINE 04101
(207)874-8300

S afas I L Ry

p. SAMUEL HOFFSES, CHIEF
DEPARTMENT OF PLANNING & URBAN DEVELOPMENT {NSPECTION SERVICES DIVISION

May 21, i3%

DB TR 4]

RE: 873 Brighton Avenue

Dale Miles
873 Brighton Avenue
Portland, Maine 04102

LR R

Dear Sir:

Your application to erect an advertising balloon for one day is not issuable
under section 14-366 of the Land Use Code. When vou decide to erect signs
jn the future, you must apply at least 10 days prior to allow time for
permit processing.

s

Sincerely,

L@A‘iam@q Giroux

Zoning Codes Enforcement Officer

Jel

ce: Joseph E. Gray, Jr., Director of Planning and Urban Development
P. Samuel Hoffses, Chief of Lnspection Services
Warren Turner, Administrative Assistant
Kathy Lowe, Codes Enforcement Officer

o SR
E ‘:3&;3%?5;"’

v
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Permit# ° i(_‘, ¢ Portland $10
N exmit ity o BUILDING PERMIT APPLICATION Fec_ 20 Zone Map #, Lot#
: Please fill out any part which applies to job. Proper plans must accompany forra. 11
. ownej _Dale Miles Pheaet 172=6665 -
I |Adow__873 Brighton Ave; Portland, ME 04102 /90 For Official U@‘ﬁwgﬁlPﬁRM};
" — oy Date _~
! lrocamioN o construcion_ 187 33BEidhton Ave Inside Fire Limits . ————eereeee e
Contractors Sub.; Bldg Code Ownershi !
Time Limit. M -~
Address; Phone # Estimated Cost, cw X
JEst. ConstructionCost; _____ Proposed Use:_commexrcial. (Brightofioning rl 3
. , Be atage Provided: ge.
{ — PastUse:_commercial  Ave dverpméigv%ed Setbacks: Front, Back Side Sido
#of BxstingRes, Units_________#ofNewRes. Units________ Review Required:
Builaing Dimensions L W___ __ Total Sq.Ft. Zoning Board Approval: Yes___ No__ Date:
! . ) Planning Board Approval: Yes_ __No____  Date:
; # Stories:___________ #Bedrooms_____ Lot Size: Conditional Use: Variance SitePlan__ _____ Subdivision
Is Proposed Use:  Seaaonal Condominium Conversion Ehorgl?%iczet:gsg Yes_ No Floodplain Yes_ No__
Explain Conversion __Temporary Sign = second time - 4'x8' Other. Eplain), s o~ S~/ O
o ! )1?55! \Ad\dl o= Fo=7(]

one month - 3/24/90 to 4/24/90  Ceiling:
Foundation. 1. Ceiling Joists Size: —
1. Type of Sail: 2. Ceiling Strapping Size Spacing
2. Set Backs - Front Rear Side(s) 3. Type Ceilings:
3, Footings Size: 4. Insulation Type Size
4, Foundation Size: 5. Ceiling Height:
6. Other Roof:
1. Truss or Rafler Size Span
Floor: 2, Sheathing Type Size
1. Sills Size: Sills must be anchored. 3. Roof Covering Type
2. Girder Size; Chimneys:
3.,Lally Column Spacing; Size: Type: Number of Fire Places
4, Joists Sizc: Spacing 16" 0.C. Heating:
5. Bridging Type: ___ Size: Type of Heat:
6. Floor Sheathing Type: Size: Electrical:
7. Other Material: Service Entrance Size: . Srnoke Detector Required Yes___ Mo
L Plumbing:
Exterior Walls: 1. Approval of soil test if required Yes No
1. Studding Size Spacing 2. No. of Tubs or Showers
2. No. windows . 3. No. of Flushes —_ —
R . 3.No. Doors 4, No. of Lavatories
;- « 4.Headerlizes Span(s) 6. No. of Other Fixtures
e §. Bracing: Yes No. Swimming Pools:
6. Corner Posts Size 1. Type:
7. Insulézion Type Size 2. Pool Size: S Tootage
8. Shenthlng Type Size 3, Must conform to National Elecmcal Code and State Law.
- 9. Sidin Weather Exposure
O () MasomgyTgipnetenals _ * 3 Permit Received By, Louise Chase
% . 11 ;Métal 1l Materials —_ 5 ‘ ,s E ) [ - _ l )
-, «Tiiterior W ¥ Wallst' Signature of Applicant L Date _g_ CLQ
I i1 Studding Size Spacing .
T e St Span(s), Signature of CEO Dale Miles Date
3#Wull ‘Covering Type L
“4:Fire Wall if required ,
5. Other Materials Inspection Dates
White-Tax Assesor  Yellow-GPCOG White Tag -CEU 2 Copyright GPCOG 1988
%‘ I

»,
B
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CITY OF PORTLAND, MAINE
389 CONGRESS STREET
PORTLAND. MAINE 04101
(207)874- 8300

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT

February 9, 1990

Kitler Comstruction Co.
84 Portland Road
Gray, Maine 04039

Gent lemen:
January 9, 1990 by this oftice.
apptoved and s hereby revoked.

plan submittc! are authorized.

form of a fence or other harrier,

Sincerely,
William D. Girdux
Zoning Enforcement Officer

/el

cc: P, Samuel Hoffses, Chief of

D TN R W SN S
o Al "
I

Ay &
Ao ok
3¢ gt lﬂﬁ‘*{:“ ) X
i
L AN

e,

RE: 873 Brighton Avenue

This is in furtuer reterence to your Permit No. 900013 which was issued on
[t has been determined that the portion of

the building permit which dealt with a plan for a drive cu - ~mah cannot be

Interior renovations

Proper screen ng from adjacen. ..sidential areas mu
When business zones abut rsidential zones
some form of fencing or scceening is then required. Possibly your client
may wigh ro provide some type of security or stockade fencing along the
perimetec of lis lot at 873 krighton Avenue in the Bl Business Zone.

Pleasc advise this office concerning your inteations.

[nspection Services

Kathleen Lowe, Code Enforcement Officer
Warrea J. Turner, Adrinistrative Assistant

P. SAMUEL HOFFSES, CHIEF
INSPECTION SERVICES DVISION

‘s contalned in the

be provided in the
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DEPARTMENT OF PLANNING & ' /RBAN DEVELOPMENT

RV SRt "’"i':

CITY OF PORTLAND, MAINE

389 CONGRESS STREET
PORTLAND, MAINE 04101
(207)874-8300

P. SAMUEL HOFFSES, CHIEF
INSPECTION SERVICES DIVISION

March 1, 199C

Kibler Construction
84 Portland Road
Gray, ME 04037

Re: 873 Brightci. Avenue, Portland, Maine.

Dear Sir:

A recent inspection at 873 Brighton Avenue, Portland, Maine
has revealed less than a one-hour fire separation hctween
your proposed retail space and storage areas. Alsu, be
reminded you must provide self-closing devires on all fire
doors.

Sincerely,

Mark Mitchell

Code Enforcement Officer

MM/ e

SR
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Pormit # é | _ ity of Portland  BUILDING PERMIT APPLICATION Fee?10.00 _ Zone
Please fill out any part which applies to _|ob Proper plans must accompany form.

Map #

Owner; Jean Multen

Phone #

Address; 875 Brighton A

nortland (Modern Paint & Paper) _
873 Brighton Avenue

IDCATIONIQJ‘ %%gSMTJ'il;C:IO\I

Address__ same 04102

o Sub.

Phone & 772-6665

Est. Construction Costy . o

Proposed Use:Bottle Redemption Store Zoning: R—R-L

Past Use: ———SAE.

# of Existing %es, Units
Building Iimensions L W,

# of New Res, Units

Total Sq. Ft.

# Stores: # Bed

Lot Size:

Ts Proposed Use:  Seasonal

Foundations

1 Type of Soil:

Condominium

Explain Conversion O%fégc_%.fi afrggclséga?*o to

Conversior

For Official Usc Only

nbdivision:
Name
Lot ;
Ownershi Public
Priv‘ate‘

Pate __Jan. 29, 1990
Ingide Fire Limits

Bldg Code.

Time Limit

Estimated Cost.

3-1-90, lighted, non flasHther

Street ang,e Provided:

Provided Setbacks: Front.
Review Required:

Zoning Board Approval: Yec, No____ Date:

Planning Board Approval: Yes No_._  Date:

Conditional Use. Variance Site Plan -

Shoreland Zoning Yes___ No____ Floodplain Yes .

Special Exception
(Explain)

oK, %MW/??
Back

Side

2, Set Bac.a - Front

Side(s)

3. Footings Sizu:

4. Foundation Size:

5. Other

1. Sills Size:

Sills must be anchored.

2, Girder Size:

3. Lally Column p

Size:

4, Joists Size:

Spacing 16" 0.C.

6. Bridging Type:

Size*

8. Floor Sheathing Type:

Size:

7. Other Material:

Exterior Walls:
1. Studding Size
2. No. windows

Spacing

3. No. Doors

4, Header Sizes

— ma)

5. Braring: Yes

No.

6, Corner Posts Size

7, Insulation Type,

Size

8. Sheathing Type

Size

9, Siding Type

Wenther Exposure

10, Masonry Materials

11, Metal Materials

Interior Walls:
1. Studding Size
2, Header Sizes.

Spacing
Span(s),

3, Wall Covering Type
4. Fire Wall if required.

5. Other Matericls

GMW&

— e WA IR G S

White-Tax Assesor

Yellow-GPCOG

Ceiling: ..
1. Ceiling Joists Size:. ?‘ /0

2. Ceiling Strapping Size _______ 5P
3. Tyve Ceilings:
4. Insulation Type
5. ceiung H, xgl.s.

Wﬂ—‘%ﬂ%—

1 Truss or Rafter Size

2., Sheathing Type

3. Roof Covering Type
Chimneys:

Type: Number of Fire Places
Heating: Hogerns - Mt

Type of Heat:___
Electrical:

Service Entrance Size:
Plumbing:

1. Approval of roil test if required Yes

2, No. of Tubs ur Showers

3. No. of Flushes

4. No. of Lavataries

5. No. of Other Fixtures
Swimming Pools.

1. Type:

2. Poal Sizo S Footage

3. Must confirm to National Elcctncnl Code and State Law.

Joyce M. Rinaldi

Smoke Detector Required

Permit Received By

Signature of Applicant Date _

Signature of CEC Date

Inspection Dates
White Tag -CEQ

© Copyright GPCOG 1988
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CITY OF PORTLAND, MAINE ( MERAILLS, SELTZER
ZONING BOARD Lr \PPEALS - 5

JOHN C. KNOX
Secretary

ERIC J. GOUVIN
THOMAS F. JEWELL
RAY M. JOHNSON
DEWEY MARTIN, JR.
MICHAEL E. WESTORT

973 Brighton Avenue

October 16, 1990

Mr. Dale C. Miles

Brighton Averue Beverage & Redemption Center
973 Brighton Arenue

Portland, Maine 04102

Dear Mr. Miles:

At the meeting of the Bcard of Appeals on Thursday evening, Octoher 1lth,

the Board held a public hearing to consider your use variance to obtain

permissicn to have gasdline pumps with underground sterage tanks and a
46 foot by 46 foot canopy over the pumps. This use is no longer permitted
in the B-1 Business Zone, where it formerly was a conditional use.

Following the public hearing, the Board of Appeals voted by a unanimous®vote
of six members present and voting to deny your use variance request. The
Board found that the proposed use was not essential to a reasciable return
on the property and that the hardship was the result of action taken by

the applicant or a prior owner. A copy of the Board's decision is enclosea.

Sincevely,

V/2aN

3

LA N A<
Warren J. Turder
Administrative Assistant

Enclesure: Copy of Board's Decision

cc: Merrill S. Seltzer, Chairm-:, Board of Avpeals
Joseph E. Gray, Jr., Lirector, Planning & Urban Development
P, Samel Hoffses, Chief, Inspection Services
william D. Giroux, Zoning Enforcement Officer
Kathleen Lowe, Code Enforcement Officer
Charles A. Lane, Associate Corporation Counsel

389 CONGRESS STREET « PORTLAND, MAINE 04101 « TELEPHONE (207) 874-8300
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Cd. 1l 1540

TYPE OF APPEAL‘@
Q.
§13

3. Right of applicant to appeal.
Owner /

PINDINGS OF FACT
ALL APPEALS

U\fe \/O\z/cwre

M !. /(’J
G,,‘(I-Llc‘a/ AV-?

l. Name of Appl ant

2. Address of Applicant

Option to Purchase

4, locstion of property under appeal

L=t s gm;éf/mﬂv«e

5. Zoae in which the property is loc:ted Z} -~ ,

6. Preseat use of property B? Vicace /gujnvmll/‘au (M/}?s—
7 [

7. Proposed use if the appeal is graetal.

ﬂffun‘"%\/ JF <o 'P»’MPJ//E'NW/;AMJ ete.

8. Names and addresses of those appeiriung in support of the application:

VIO(M\ I’/(e~c('\
\})C\Q M-IN

—

9. Names and addresses of those appearing in opposition to the application:

N Savoit

_ﬁﬂ.{garA @/a‘[&ﬂ/ﬂ )

J—

0. LUistiag of the documeatary evidence presented to the Board (e.g.,
plang, photus, maps, etc.’}
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VARIANCES

A variance may be granted if the Board fiands thac it will not be contrary to
the puviic interest where, owing to special conditions, a literal
eunforcement of the Ordiance would result io "undue hardship". The following
questions must all be answered, with supporting findiugs of fact, ia order
to grant the appeal.

l. Caa the land yield a reasonable return (mot the highest return) without
tie grapting of a variance?

a _ deuny the appeal)
No fo)

Reasous (iancluding evidence) fq /o / ‘ot G / e v A/d/L
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2. Are there factors which are unique to tiis property, and not to the
general conditions £ the neighborhood, which create a need for a
variaace?

Yes

D
No {p_(deny the appeal)

Reasons (including evidence)

3. Will the granting of the variance alter rhe esseuntial character of the
locality?

Yes {deny the appeai)

No

Reasons (itcluding evidence)

4, 1s the hardship a result of action taken by the applicant or a prior
owter (self-:reated hardship)?
Yes z (deny the appeal)

No Q

Reasons (including evidence)
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If the appeal is graated, does the Board wish to im
will further the intent and purpose
Yes

No

pose conditions which
of this Ordinance?

Specific Condivions

Reasons

Date of Public Hearing &Cﬁl // 1950

Motion

(including conditions and findings of fact)

Votes in Favor _0
Z0%ES in Favor
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S8TATE OF MAINE MAINE DISTRIGT COURT
CUMBERLAND, ss. DISTRICT NINE
DIVIEION OF 80. CUMBERLAND
DOCKET NO.

CITY OF PORTLAND, a body politic
and corporate, located in the
County of Cumberland and Btate of
Maine,

Plaintiff

LAND USE CITATION
ANL COMPLAINT

DALE MILES,

Defendant

W N Nkt VP Nt VSl P Vsl P P N

To Alleged Violator:

Name __Miles Dale
(Last) (First) (Middle)

Mailing Address:

Street _873 3righton Avenue
city/Town Portiand — Zip Code 04102

COMPLAINT
You are charged with the following:
VIOLATION

Date of Violation, or When First Observed by Complaining
Official

Menth August Day 1_ Year 1994

Location of Violation 873 Brighton Avenue Portland
Street City/Town

Description of Violation Quidoor storage of used beverage

containers.




Legal Basis of Complaint:#

X Violation of State Law, Title 30-A_____ Section 4452 (2)
or State Agency Rul~ Ne. Adopted by Department of

Violation of Municipal Ordinance or Regulation

Title
Section(s) 14-167(1) and (6)
Page(s) _1187

Summary of law, ordinance or regulation allegedly violated

Uses _must be operated within fully enclosed structures; outdoor
storage of wastes prohibited if it attracts large numbers of birds,

rodents or insects.

Penalty Provision Section 30-A M.R.S.A. §4452(3) (B) Page(s) 522=3 .
Penalty Amount $100-52500 per day

*If violation is of State agency rule, or municipal ordinance or
regulation, attach certified copy to oviginal of this form for
service and filing.

Relief Sought from Court

—— Temporary Restraining Order (complete Affidavit and
Certificate below)
_X__ Preliminary Injunction
X__ Permanent Injunction
Civil Penalty
Removal of Violation
Other Attorney’s fees pursuant to 30-A M.R.S.A. §4452!3) (D)

X
X
X

CERTIFICATE

I certify that I hae made the following eflcrts to give
notice to the alleged violator and that notice is not required tor
the following reasons:




CITATION

You are hereby summoned to appear in District Court at the location
and date indicated below to answer to the above Complaint. 1In the
event of your failvre to appear and state yYour defense on the court
date specified, a judgmert by default may be rendered against you.
You are advised to call the District Court to verify the date and
time of your appearance.

District Court 9th Date 3/10/95 Time 9:00 a.m. Tel. (207)822=-4200

I (have) (find) reasonable grounds to believe that the above-
complained of violation was committed because T viewed the premises

and witnessed the outside storage of items.

Signature of Complainant/Clerk

*Signature ﬁ'\a»-bnq l\wvvéé‘{/— \

Name of complairant if signed by clerk:

State Agency: Title:

. Sygfm- Cv 7 %
City/Town:Portland Titlezwébﬁe: TR / q9<—

*If applicable, attach copy of certification from Department of
Human Services.

NOTXCE TO PROPERTY OWNER
(if not alleged violator)

To Property Owner:

Name

(Last) (First) (Middle)

Mailing Address:

Street City/Town State 2ip

You are hereby notified that the original of this Citation and
Complaint has been or will be served on the (above-named) (clerk of
the corporation) and that if you wish to defend your own interest
you should appear in District Court at the above indicated time and
place. You are advised to call the District Court to verify date
and time of the appearance.
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8ignature of person making service on alleged violator:

N Ay W

ACKNOWLEDGEMENT OF RECEIPT

I acknowledge receipt of this Citation and Complaint,

waSsL

Bighature of alleged violator

Signing this Complaint does not constitute an admission of gquilt.

RETURN

—
On the 2 day of Q’Qé , 19 S, I served this Citation

and Complaint upon A mMW

(alleged violator) (property owner)

by:

delivering it to (him) (her) personally at g 7\ j Wwﬂo a%/,

_@ meaMo@ ,. WMV»-L, within this state;

delivering it to C«ﬁ)eﬂ y% _&’Bu-‘z'/w_;i

(name dna titley

personally within this state; and or

(other methoA)

The alleged violator, if served personally has been advised of
this violaticn and (has signed above to acknowledge receipt of this

Citation and complaint) (has refused-te-sign) (was-unable-te-sign).
/ /// . /;7
Date: ?2/7/f‘5/ %1“/1‘ /,/ L &AWL’_

Sigfiature of person serving process
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PROOF OF ORDINANCES

Pursuant to 30-A2 M.R.S.A. §3006, the undersigned

clerk/assistant clerk of the City of Portland h

ereby certifies that
the attached ordinance section number 14-167 of the cCity of

Portland is a valid copy of the or.inance of the City of Portland.

Dated: ~5-95

U exerk /Assistdnt Clerk




LAND USE §14-180

total parlung provided on the site may be located between the principal structure and
the front yard.

Signs: Signs shall be subject w0 the provisions of division 22 of this article.

Exteriur storag.: There shall be no exterior storage with the exception of receptacles
for sohd waste disposal. Such receptacles shall be shown on the approved site plan.

Storage of vehicies: Storage of vehicles is subject to the provisions of sect on 14-335

Shoreland and flood plein management regulations: If the lot is located in a shoreland
zone or in a flood hazard zone, then the requirements of division 26 end/or division
96.5 apply.

(Ord. No. 292.88, 4-4-88;

et Lo

Sec. 14.167. External cffects,

o w--w—'mgi

Every use in a B-1 zone shall be subject to the following requirements:

(1) Enclosed structure: The use shall be operated within a completely enclosed structure,
except for those customarily op rated in the open air.

Noise: The volume of sound, met sured by & sound level meter with frequency weighting
networ.. 'manufactured accordi 1g to standards prescribed by the American Standards
Association), generated snall r ¢ exceed fifty-five (55) decibels on the A scale on
imnulse (less than one {1 serond), at lot boundaries, excepting air raid siren: and
similar warning devices.

Vibration and heat Vibration inherently and recurrently generated and heat shail be
imperceptible without instrumenzs at 1ot boundaries.

Giare, raduation or fumes: Glare, radiation or fumes shall not be emitted to an ob-
noxious or dangerous degree beyond lot boundaries.

Smoke: Smoke shall not be emitted &t a density ir. excess of twenty (20) percent
opacity level as classified in Method 9 (Visible Emissions) of the Opacity Evaluation
System of tne U.S. Environmental Protection Agency.

Matcrials or wastes No r.aterials or wastes shall be deposited or. any lot .n such form
or manner that they may be transferred bayond the lot vsundaries by natural causes
or forces. All materials which might cause fumes or dust, or consttute a fire hazard
it stored out-of-doors. shall be only in closed containers. Areas attracting large nui.
bers of birds, rodents or insects are prohibsted.

‘Ord. No. 292.88, 4-4-88)

Secs. 14.168-14-180. Reserved.
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STATR OF MAINEH NAIWE DISTRICT COURT
CUMBERIAND, 586, DIBTRICT NINB
DIVIBION OF £0. CUNBERUAUD
DOCEET RO. POR=-95-LU-003

CITY OF PORTLAND, a body politic
and corporate, located in the
County of Cumberland ana State of
Malne,

Plaintiff

DALE MILES,

A At WP Nl NP Wt T St Sut Wd W et

Daiendant

By ngreement and consent of the porties, judg ant iec hereby
entered for Plaintiff and it is hereby ORDERED that:

1. Defendant shall immediately ceasa outdoor storage of all
items and materials xelating to its business of the sale of
beverages and the redemption of returaable containers at -823:°
Ridgh¥aE~aAveslie ' in Portland, Maine, and shall not perform nox
permit any future outdeor storage of such items. "Outdoor storage®
shall be defined as any storage outaside of either any encloszed
building or any eanclosed trailer located on the prenmises.
Dafendant may tempararily place pags contalning returnable beveraye

containers ocutside of an enclosed building or enclosed traller,

while actively engaged in bagging and storing of such containexs,

provided that such temporary placement does not ex¢eed one (1) hour
in length.

S O AAY

2. Thers shall be no costs assessed to either party.

Be Ir. the cvent Defendant fails or refuses to comply with

Pace 1 of 2




any of the terms c¢f this Order, he shall be deemed to be in

contempt and shall be liable to the City for a civil penalty
of One Hundred Dollars ($100.00) per day, and for such

other and further relief as the flourt may deem appropriate.

T s NIRRTt ?
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The Clerk is directed to incorporate thi. Order on the
docket by a notation pursuant to Rule 79(a)}.

Dated: May 5, 1995 C% é/ .

Judge, District Court
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I, DALE MILES, Defendant, hereby consent to the above
Oxder being entered in the referenr~d case, POR-95-LU-003.

Dated: May ___, 1995.
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