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FINDINGS OF FACT
ALL APPEALS

TYPE OF APPEAL Use l/ Ch 1'an Ce

1. Nawe of Applicant Mr)wr.} 6211 PU\étw(, T ﬂ/{Qv‘/ fﬂc et
/ Y !
2. address of Applicant [ -/ 7 Coa/c.,gdv <7
7

3. Right of applicaant to appeal.
Cuner \/

Option to Purchase

N

Lesztion of property uader appeal 1§68 -/1577 GJ»’S—?(/ \//,

Zyae in which the property is located R -9

Preseat use of property ch \/fo\f:'ou

Pruopored use Lf the appeal is graated. 6

CA ¢ \rhl‘lbﬁz
Qv peie f/;A, 07L Ao ~ cor/ A)//M/’a/; éu‘f' A2 -0{1_.'/}1-:1}

Uro

8. Names and addresses of those appeartiag in support ol the applicatinn:

———

MO//:'J G-/PPU\LJPV-; - Qs p 12—

9. Kames and addresses of those appedariog in oppositton to the applization: ’

(T;(ALL Tt.bsﬁ' 'I‘! iy QU("~¢¢J

10. NListiag cf the documentary evideace presented to the Board (e«g.,
plans, photus, maps, etc.)




VARIANCES

A variacce may be graated if the Board fiads that it will not be comtrary to
the public lnterest where, owing to special conditions, a literal
eaforcement of the Ordiance would result ia “undue hardship”. The followiag
questfons must all be answered, with supporting fiadings of fact, ia order
to graat the appeal.

e e bt Ty G A

1. Cana the laad yield a reasonable return (got the highest return) without
the grantiang of a variaace?

deny the appeal)
Ko 2
Reasoas (includiog evidence) g -« In .d.ué L -0 [, Fa &)(
¥ L4

PrPE——

Are there factore thich zre uaique to this property, aad rot to the
general coaditi - of the meighborhood, which create a aeed for a
variaance?

fes

No "2 (deay the appeal)

Reasons (includlug evidecce) Gat 0?,11' /":‘L/G Maal ~
4

B T ——

(BN '75:/1'-4':\/} S22

Will the granting of the variance altar che esseatfal characrer of the
locality?

Yes o (deay the appea!l.,

No

Reasous (including evidence) Go..r Y A«LTLI‘CJA/ .P,\—l‘/ 7LJ

(OA) ’/J 20 02 //L 7

Is the hardship a result of actlon taken by the applicant or a prior
owner {self-created hardship)?

Yes l (deny the appeal)
No Il

Reassocs (laclidiag evidence)_ [l uﬂ.-c.'/ /,pe T/'(';v. 'd/q /‘l (229

I») f: p//)p 2 z/}“}/
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CITY OF PGRTLAND

PEQUEST FOR
VARIANCE APPEAL

< &Qvt\%*"‘

Applicant's rname and address: Mary Rozers _ 440 Forest Avenue
Morris Greenlterg

97A Exchange Street, Portland, ME 04101 Portland, Maine 04101

Applicant's interest in property {e.g., owner, purchaser, etc.):

Owner

—

Cwner's aame and address (if different):

Address of _roperty (or Bssessor's chart, block and lo% nunber):

1565-1571 Congress Street, Portland

Zone: R-5 Present use: Gas Station
Change of use
(if applicable)_Same

Variance from: Section 1l4-

Relief requested from Bcard:
See Attached

NOTE: Tf site plan approval is required, attach preliminary or final
site plan.

The undersigned hereby requests a variance as ahove-described,
and ce/tifies that all information herein supplied by him is true
and correct to the best of his knowledge and hglik€.

Dated: Q,,‘//% . 1987 \. /. i
/e Signatuzf/jﬁ/hp?jicant

(see other side for variance standards.)
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i.i8 is an application for 2 variance to modernize the

fecilities ang upgrade the

A background of t . pgas station will show that the
existing station, in i1tg Present location, hasg been operating
since the widdle or 1iate 1930's  without any change or

improvement,

The present owners firgt acquired an interest ip
Pebruery, 1950, and the station hag been operating under

Béveral companies since that tinme.

The station consirts of a gmall woode21 frame building ang
two gas pumps, In g row, situated cloge to the roadside., Mo
changes have éver been made ang conside
the area ang Prineipally Frost Street,

obsolete,

It 1s not the intention of the owners o enlarge tje
station. Ths bresent building woulg be torn down ap s New
building would bg exactly the sane in size, but would | o
brick construction, 1he puaps would be the game, that is tuo,
in nunber, and le driveway on Frost Street would be moved

away from its intersection with Congress Street.




WU RNE - gt VR AN

15685 — 57/
no LA
Cogt,

e e e b & it b oo %%,

Thero is presently no canopy over the existing pumps and
we request t.1e erection of a canopy over the new pumps for the
protection of customers and employees in 1nclement weather.

A1l new and modernized stations have a canopy over the pumps.

The wooden building, which is about 22 1/2 feet [Srom
Congress Street, would be moved back to abount 58 feet from

Congress Street.

The +twe pumps, now in a row, would be separated on

different islands and would be self service.

411 unused areas would be re-surfaced and landscaped in

i

front of the station and around the borders, and curbing would

be installed along the driveways.

Thers is an undue hardehip imposed upon the owners by its

e A i O3 A M g L Al

pressnt operation for the following reasons:

-

1. The appea—ance of the station, which many call e

"ghack", is a deterrent for many people coming to the station.

2. Two pumpe in 3 row nake it difficult +to dirperse
fuel properly, causing delays for customers, and customers to

driv. away because of the delay.

8 i g 1 U A e T s g i 0 1A 0 b




3. The present operation requires operators to coms out
of the station and service the customer and frequerily tae
station has been closed, expecially in cold winter months,
because the enployse either quits or refuses to go out to

gérvice the customers. Tha nav station would be self-gerva,

4. The lack of a canopy over the pumps is a hardship
because of the inclement veathsr. Employees quit rather than
go ov% and servic': cusiorers during the snowy or +ainy days,
end espacially during the cold winter ponths, All present
modern gas stations now have a cancpy and consumers prefer the
safety of the overhead lights and protestion from the

elements.

5. Because of the eppearance of the station, lack of.a

canopy, and frequent closings for 1lack of employees, +the
monthly volume of gas sold has gone from approximately 62,000
gallons per month to the present rate of 42,300 gallons per
month. The change reguested would in no way alter +the
essential wuse of the property and its origiral nature and

purpose, to wii, a gas station, would remain :he sama,

6. The hardship is not the result of any action taken
by the owners or any prior owner, but is the resullt of

circumstsnces bayund their we .trol,

A it 100 o A ey s 24 3 gy
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May 9, 1987 . CTL -

City of Portland, Maine ) . : . -
Zoning Board of Appeals ’ . L
City Hall B -

Portland, Maine OL10L ' T .

re: 1565-1571 Consress Street . ) g

Gentlemen: L o

As T am unable to get to the public hearing at City Hali on May 1bth - . sl
at 3:30 P.M. regarding the property at 1565-1571 Congress Stireet owned Ly Y i K
Mary Rogers and Morris Greenberg requesting the Board of Appeals to grant o
approval of expansion of a nonconforming but pre-existing use, please use
my letter as not approving this requ.st, - ‘

Since such a use : ' not permitted under the Ordinance in the R-5 L L.
Residence Zone in which this property is located, I request that this - : - o
petition not be granted by the Board of Appeals. I feel this is just a . - o,
way of coming in the bac™ door to gat the building he requested the time " o
before ard the maiority of the neighbors suoke against it. Also thiz pro- R R
perty has always been a nuisance with robkbaries anrd breakins. . L T

T thank you for giving this matter much thought and consideration be- : ' o -
fore aking your decision to grant or refuse the foregoing request. N co-

Very btruly yours,

Julia I. Beaumier
1545 Congress Street
Portland, Maine 04102

L Y PR
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MERRILL S. SELTZER
Chalrman

JOHN C. KNOX
Secretary .

CITY OF PORTLAND, MAINE
ZONING BOARD OF APPEALS

=z ROBERT J. GAUDREAU
THOMAS F. JEWELL
DAVID L. SILVERNAIL

MICHAEL E, WESTO
1565-1571 Congress St. CHRISTOPHER DINARJ

April 29, 1987

Mr. Morris Greenberg

and Mrs. Mary Rogers ' .
97A Exchange Street )

Portland, Maine 04101

Dear Mr. Greenberg and Mrs. Rogers:

Receipt of your application for a use variance is hereby acknowledged for
consideration before the Board of Appeals at their meeting on Thursday
afternoon, May 14, 1987, at 3:30 P.M. in Room 209, City Hzl1, Portland,

Maine.

It is my understanding that you wish to obtain approval er a sz variance
to permit expansion of the existing service station, a non:CLFofhing but
pre-existing use in the R-5 Residence Zone at the intersecviler -7 Congress
and Frost Street. If this use variance is approved, the ga. statfon will
be modernized and the facilities upgraded and more appropriately landscajed.
It is understood that the existing gas station has operated at its present
location sinece the middle 1930's without any change or improvesant.

Your plans for modernization of the station would include replacing the
_ bresent building with a new building exactly the same size, but of brick
construction. A new canopy over the new gas pumps would be installed for
the protection of both customers and employees. The wooden building would
be moved back to about 58 feet from Congress Street side line. Gas pumps

would be separated on twe separate islands, with landscaping and curbing
.bordering the resurfaced areas. .

'Aépydu,kndw, tﬁg basis for approval of any variance is "undue hardship"
-as -described in Section 14-473 (C) of the City Zoning Ordinance. Such

hardship is described in your s**rmission in support of this use variance
~request. .. L - ‘ :

ﬂrsipééréiy;\

L %Mw&,‘:..<~./cm,¢ A R o : I

Warren J. Tutmer. .~ .°° = .
Zéﬁiﬁg'EQfo;cement_Inspepto;

s

Merpill seltzer, Chairman, Board of Appeals - E

Joseph ‘E," Gray, .Jt., :Director, Planning & Urbanﬁbevelopmént,

‘Alexander Jéégétman${ChiefrElanner . ,
4Samuel offses, Chief, Inspection Services -

riniCarroll,, .<'ie Enforcement Officer o

"t 389 'CQN%ES REET R fPORTLA‘r\;D,A‘MNr,:EL;pum;5'.
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MERRILL S. SELT2ER

CITY OF PORTLAND, MAINE Chairman
‘ JOHN C. KNOX
+ ZONING BOARD OF APPEALS o

ROBERT J. GAUDREAU
THCMAS F. JEWELL
DAVID L. SILVERNAIL

MICHAEL E. WESTORT

CHRISTOPHER DINAN

1565-1571 Congress Street

All persons interested either for or against this Use Variance Appeal will
be heard at a public hearing .n Room 209, City Hall, Portland, Maine on
Thursday afternoon, May 14, 1987 at 3:30 P.M. This notice of required
public hearing has been sent to the owners of property within 500 feet of
the property in question as required by the Ordinance.

Mary Rogers and Morris Greenberg, owners of the property, an existing
gasoline station at 1565-1571 Congress Street, under the provisions of
Section 14-473.C of the Zoning Ordinance of the City of Portland hereby
respectfully petition the Board o. Appeals to grant approval for expansion
of a nonconforming but pre-existing use. Such a use is not permitted under
the Ordinance in the R-5 Residence Zone in which this property is located

LEGAL BASIS OF APPEAL: Such permit may be granted only if the Board of

Appeals finds that the conditions imposed by Section 14-473.C of the Zoning
Ordinance have been met.,

John C. Knox
Secretary

/el
4/24/87

389 CONGRESS STREET -+ PORTLAND, MAINE 04101 TELEPHCNE (207) 775-5451

B e F I e L . T I AR R T

'

Y et o .t




[ 1 B
. -

BUILDING PERMIT APPLICATION  Portland Previous per

R
APPLICANT FILL auT | = XUt ANL GETRILS NF UJRK OH REUEIRSE
P 8ase 15k N/A (gt L0 Cabled (o any em ot per gt ey ur TeGLe Lt
| GENERAL INFORMATION
“ealion/atiress af ¢ ac pryclion 1565-1571 Cong:ess Street ——
VWF"?F or fe- STame___Mary. Rogers & Morris Greenherg — el J713=0661
Addres= —440 Forest Ave Q7 ixcha ge St R

“el

‘ontractr- s

Adar E— — ——— -
1. HEW SUBDIVISTON OR EXRY

__
Villy B8 TH L onsmucrlmyﬁé’i’%@?@%%&%@

Subcurirasiors _ ] LOT REFERFNCE %
Name. 3
- . — Lot 2\1
Block— - =
Bk. & pg. Reg./ ueeds:™, &
Date recorded .. %ﬁ
{ODE i olher®, explain Seasonal  Con<ominiim Apartm,gn'
HI. PROPOSED USE: 328- gas staiton - -
IV PAST USE: u : A
- OWNERSHIP:  _____ pysLic (Federal/ States 'ocal government) - PRIVATE Qqﬂ%gﬁ "”“""/QOHDroﬂbé
VI. BDESCRIPT.ON OF WORK; ™™™ o La,
VARIANCE APPEAL - To 1mpi13ve and mod2+nize ex1st 1ng gas station

VIi. BUILDING DIMENSIONS: length____width.__.___sqare footage. height. “sloies

e sn’f"és NTETY0 F‘LANDMW DTG
TP VN ey e ;&é{:“)
:)g

T L o A ¥ umv.mw:mmww o -&'Mz ‘\W}I

X.” RESIDENTIAL: sunwms i ‘LY%&@%% DROO ‘*"“;‘5%?} ;xnﬁ*ﬁg.&gg%t- UNWSW

J\gj 8”% :@’%@*‘*«""’ 330 ,:%%,;&gx DWELLINGSs

i ?fﬁ“’%ﬁ%}’ %%’ el g S BTGk nnesm’&m*
-—‘m“‘* S o 5 NE TRESIDENTIATIUNIT & S e

e R R :.7:A'|'lf§‘§§”§"'8;'w
_—-___—_-_____ _—-—-——__,

. NEW DWELLING UN[TS WITB -*:_
* EXISTING DWELLING UNITS wm

messtuecuioatsasenss -..u.-..u“s

Xl. SIGNA I’U@E.Q'a: nPPLIfAHT

Do Lo THIS LidE
Xill. ZONING: XV .OFFICE Usgﬁ:“fﬁv“ “;gg: Wé%ﬂ "‘ﬁﬁkﬂ- s
DISTRICT. STREET FRONTAGE S TAXMAP. *ﬁ’@‘f’é%g s : "\" “
SETBACKS. front__ back___ side side L. LOTer A R L R, -
ZONING BOARD APPROVAL : no[] yes[] (date). " VALUE/STRUGTUR QTW*"WW% ‘i.‘{j
PLANNING BOARD APPROVAL: no[ ] yes[J (date)_______  PERMIT EXPIRAT] ONPRR B 2 Sz, <
XV. CONDITIONAL USE: variance ___xx _ siteplen ___ __ subdtvision ~ shore and ficodpiain mgmt
special exception ——. other —(explain) ... ...
XVIi. SISNATURE OF FIELD INSPECTOR (CEO). ... e i DATE.. .............
XVHl. FEES: . XViil. SPACI FOR FI&URING /ADDITIONAL COMMENTS:
base fee.appeal .fec . 50,00 .
subdivicion fee. ... .. . .. e
site plan review fee . . e )///Z/Zj"’
othar jees . e )
late fee
TOTAL
1 WATER SUPPLY  [Jeubhic [Jprivate &  CHIMNEY  * flLes 'H;ep!a(es
2 SEWER [T pubhc[] private, type mater 12l PLOT PLAN/DETRILS
3 HEAT type fuel e OF HORK
4 FOUNDATION tyze @ FRAMING floor joists OM REVLCRSE
thtck 1%} footing ] _ -
S QOOFclcT\feermg Dmlr(‘,aJ . sice M ax on rencers Arita ttocipal Ottice
5 PLUMBING _*_tubs ® showers i ceiling joists o Yellow  CEQ
# lavator ies * laundrv tubs rafters —— 15 - .
— Ink = Tax ASse~si0r
2 fiushes " other - s T oot - oRlug
SPR AKLER SYSTEM™ [ ] yas [ no wall studs )
7. ELECTRICAL service entrance size —_.} 1€ f 1-story bullding w/ masonry walls
* smoke detectors wall thickness heighi
.. o 11. BEDROOM WINDOWS
NUMBER OF OFF-STREET PARKING SPACES hetght width sil} height
encolosed outcoors €gr :55 windowe? 0 ves ) mo




CITY OF PORTLAND

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT
INSPECTION SERVICES DIVISION

May 18, 1987
RE: 1565-1571 Congress Street

Mr. Morris Greenberg
97A Exchange Street
Portland, Maine 04101

Dear Mr, Greenberg:

At the May l4th meeting, Y a 4 te 2 vote to deny
youlr request for g le your service station loecated in an
R-5 Residence Zone to be expanded and improved as a pre-existing but
nonconforming use,

this office is unable to issue a building permit for

vement of the service statiom at 1565-~157] Congress

Sincerely,

Warren J. Turner
Zoning Enforcement Inapector

/el
Enclosure: Copy of Lecision

Mrs. Mary Rogers, 440 Forest Avenue, Portland, Maine

Merrill Seltzer, Chairman, Board of Appeals

Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander Jaegerman, Chief Planner

P. Samuel Wrffses, Chief of Building Inspactions

Hugh Irving, Code Enforcement Officer

PORTLAND, MNAINE 04101 o TELEPHONE (207) 775.5451
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