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Permit#____ Cily of Fortland  _ BUILDING PERMIT APPLICATION Fe25.00 Zone

$50.00 Rppeal Fee

Map # Lot#
Flense fill out any part which applies to job. Proper plans must accorpany form.
Owner:_Stephen Mardigan Phone #_ - For Official Use Onl
or <cial Lise ¥y
: 684 Baxter Blvd., Portland, ME 04103 , h
Address ; . pute _April 12, 1991 Subdiskn,
LOCATION OF CONSTRUCTION ___684 Bawter Hluc ., - . Jnde Frre Limats e
Contractor._Ted Carter Sub, _ . . Bldg Code. Ownership. ; Pubhe it
Time Limt. Pr Ic» o "
Address; Phone # __ - Eatlmated Coat e
Est. Construction Cost: Propased Use:__S1p. _fam. S Zoning:
Strect Frontage Provided:
Past Use' __samz Provided Setbacks: Front, Back Side Side
# of Existing Res. Units # of New Res Unita _ Review Required:
Buildlag Dimensions L W, Total Sq Ft Zomng Board Approval: Yes____ No____ Date’
A Planuing Board Approval: Yes__ No_ . Date:
# Storics: ¥ Bedrooms, Lot Size. Conditional Use: — Varianco___ ____Site Plan Subdivimon___
Is Proposed lisc: tSacisfnql_____ ACuuduminium 1 Ceaversion g:::f;igﬁ:g Yes__ No___ Fuoodpialn Yes__No__
ns ingrourd swinmun .
Exrlain Converstan mﬂ&uﬂmmdmmmml Other__ . (Explain}
ici . [teed 10' all arc Ceiling:
Toundation: Insufficient setbacks ( and) 1, Ceiling Joste Size:
1. Type of Sail, 2, Ceiling Strapping Size Spacing
2, et Backa . Front Rear Side(s) 3. Type Ceihing
3, Footings Suzc, 4. Tusulation Type Size
4. Feundation Size. - 5. Ceating Height:
B Other tiRoof:
1 1. Truss »r Rafler Sizo Span,
Floor; 2. Sheathing Type S1zo
1. Silla Sire Satls must ba anchored. . 3. Roof Covenng Type
2. Girder Sice, EChimnep:
4, Lally Column Spacing: Size: £ Type Number of Fire Places
4. Joists Size: Spacing 16” 0.C, i i“?ﬂﬁl‘-ﬁ
&, Bridging Type: Size: Type of Heat:
6 Vloor Sheuthing Type: Size: Electrical:
7. Quker Material: _ ' Service Entranco Size, Smoke Detector Ruquired  Yes No____
"' Plumbing
Erxterior Walla: - 1. Approvel of sol! test if roquired Yes No
1. Studding Size Spacing ' 2, Na. of Tubs or Skewern
2. No. windows A 3 No. of Flushes
3. No. Doors rt 4. No. of Lavataries
4, Header Sizes Bpan(s) £ 5. No. of Other Fixtuies
5. Bracing: Yes No. ! Swimming Pools:
8, Carner Posta Sizn i 1. Type.
7. Tusulation Type Size 2. Pool Siza : H Square Foolagy _
8. Sheathing Type Siza 3. Must conform to Nationo! Electneal Code and Stata Law.
B, Sidin, Weather Exposure . \
10. M,mf;{l‘fwmh ca e — Permit Recelved By Jovce M. Rinaldi
11. Metal Matorials ;% % /2 é \
Interior Walls: Signature of Applicant - ,A Date "/—/ @"9 gl
1. Studding Size 8pacing /S /
2. Header Suzes Span(g) .
3, Wall Covering Type Signature of CEQ o Date
4. Fire Wall if required s
E. Other Materizls Inspection Dates
White-Tax Assesor  Yellow.-GPCOG White Tag -CEO © Copyright GPCOG 1988
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CITY OF PORTLAND, MAINE

-~ TS
T £ i h Mt
sPoddlme w el

F oY

THOMAS F. JEWELL

Chalman

ZONING BOARD OF APPEALS

ERIC J, GOUVIN
Secretay

AAY M. JOHNSON
JOHN C, KNOX
DEWEY A, MARTIM, JR.
MERRILLS. SELTZER
MICHAEL E. WESTORT

684 B-..ter Boulevard
May 13, 1991

David 8. Turesky, Esrq.

Turesky & Howard, Attorneys
477 Congress Street, Suite 400
Portland, Maine  ©4101

Dear Ur, Turesky:

At the meeting of the Board of Appeals on Thursday evening, May 9, 1991,

the Board voted by % unanimous vote of fovrr members present and voting

to deny your request for a space and bulk variance on behalf of Stephen
Mardigan, owner ef the property at 684 Baxter Boulevard in the R-3 Residence
Zone. Mr. Eric Couvin was excused from voting due to a possible conflict
of interest. Mr. Gouvin did not participate in any deliberation or
questioning. -

The variance request was for a 53 foot side yard setback between the
existing house and the proposed swimming pool and between the proposed
pocl and the side property line, The Beard found that thz proposed pool
was not essential to obtaining A reasonable return for the land, and
that the hardship is the result of action taken by the applicant or a
prior owner,

Sincerely, /‘\

N2 Yodtthtt 852

Warren J. ner
Administrative Assistant

Enciosure! Copy of the Poard's Decision

cc: Thomas P, Jewell, Chgimman, Board of Appeals

Joseph L. Gray, Jr,, Director, Planning & Urban Development
P. Samel Hoffses, Chief, Inspection Services

Willism D, Giroux, Zoning Administrator

Arthur Rowe, Code Enforcement ©fficer

Charles A. Lane, Associate Corporation Counsel

389 CONGRESS STREET » PORTLAND, MAINE 04101 « TELEPHONE (207) 874-8300
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FINDINGS OF FACT
ALL APPEALS

TYPE OF A?PEAL Daééa.@,@ LB Lf
L. Name of Applicant*_g&@ﬂ&m

2, Address of Appucant

%A.L:'(/f( ¢ e

wy

u

Right of” applicanl: to appeal,
Ouner Ll

Option to Purchase

a2
00, -

A AT

————
Locatiou of pmpercy under appeal é@f E&g@_&t_{&ﬂ&

. : . a5.-—Zone in"which l:he property is loc.-ced E 3 Qg,“ éé“:g
& A
wvas o G.MPreseut use of property JIZ{AA a,@/ 7:‘0/1151.(.&.)

17 Pro osed use 1f the app

! is graeed,

‘) MAM(/hzﬁ At err g et cﬂOM —
Ué V V
3
» P
B. Names ang addresses of those appezring fn support of the applicatio'l"l:
- Voo Tureemsicy
SEPE~  Mp2 ) (ohrrd B
O - i ‘L
v = b st == N ,;(‘
1 4
9. Names and addresses of thoge appearing {n opposition to the application: T
‘ e NONE - ) AR
1 0. Listing of the documentasy avidamne prasented to the Roard {e.g.,
plans, photos, naps, cte,)
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HE VARIANCES

A variance may be granted if the Board finds that it will not be coatrary to
N the public interest where, owing to spaeial conditions, a literal
) enforcement of the Ordiance would result fn "undue hardship"., The following

questions must all be answered, with supporting findings of fact, ia order
. to graut the appeal,

]

L g1t . 2R3 v

s L& Can the land yleld a reasonable return (not the highest return) without
watkik 225 the “granting of a variauce?

VeS H deny the appeal)
No

Reasous (including avidente) teiuints o e ust = CeEPmacenmul

} . mus :‘ma?' 2 ‘

)
3l
ot

g A W -
5 ":'s, n - ' ;

et M W T
Hti—z-,- ES Lot
R A .
e 2,  Are there factors which are utigue to rhiis property, and not to the
., - """ general conditions of the neighhichood, which ereate a need for g
;o variance?

i

o Yes

- No l_.‘ (deny the appeal)

. Reasons {including evidence) Prtopsihg  welT  viQue My
- el

-
-~
~

3. Will the granting of the variance alter the essential charactec of the

localivy?
Yeu 3] (deny the appeai)
. No
-5 - Reasons (including evidence)
')f.-
N
sﬂrf::f:s;d ' Y i
T d . ‘ .

;‘{r»_hh\ T e
r N .

7 R 4. 13 the hardship a rasult 2f getinn tukan by the applicant or a prioe 3
K . ‘owner {anlE-creatod Lardship)? Y4
e Yes Y (deny the appeil) A
i No“ _ ¢ 4]

Reasons (including avidence)
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~AT¥ OF PORTLAND, MAINE THOM&*;-T&WE&
- it G GOARD OF APPEALS e
i 16 J, GOUVIN
Secretary
RAY M. JOHNSCN
JOHN ©. KNOX
DEWEY A, MARTIN, JR.
R MERRILL 5. SELTZER
’ 684 Baxter Boulevard MICHAEL £. WESTORT

April 17, 1991

. David S. Turesky, Esq.
- BRSO Turesky & Howard, Attorneys

s 477 Congress Street, Suite 400
Portland, Maine 04101

Dear Mr. Turesky:

This will acknowledge receipt of your application for a space and bulk
variance on behalf of Stephen Mardigan at 684 Baxter Boulevard. Section
14-432 requires wu foot setbacks onm all sides of an inground swimming
pool., Mr. Mardigan is proposing to have an inground pool installed “hut
the L-shaped poel he plans would have only 5} feet between the pool and
the main building and 51 feet between the pool and the side line of the
property in the B-3 Resldence Zone.

As you no doubt know, the approval of varianc.s by the Board of Appeals’
is contingent upen proof by the applicant that undue hardship is involved
based upon Sectfon 14-273 of the City Zoning Ordinance. The criteria for
such approval is contained on the reverse side of the variance application
rorm. This application for variunces will be concidered at the meeting

of the soard of Appeals on Thursday evening, May 9, 1991, in Room 209,
City Hall, Portland, Maine, at 7 P.M. A copy of the agenda for that
meeting will be sent to you as soon as copies become available.

Sincerely,
v Toon
ASALAA LA
Warren J. Turner
Adminigtrative Assistant

ce: Thomas F, Jewell, Chairman, Board of Appeals
Joseph E. Gray, Jr., Director, Planning & Urban Development
P, Samuel Hoffses, Chief, Irspection Services
William D, Giroux, Zoning Auministrator
Arthur Rowe, Code Enforcement Officer
Charles A, Lane, Associate Corporation Counsel

T Lpwo #50sTIon Sin )y vip A
AEESDw 4L B 2RW poriHsel” THE VAR il

439 CONGRESS STREET » PORTLAND, MAINE 04101 » TELEPHONE {207) 874-8300
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Zone I.ocatiqn - ’E“’S
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THOMAS F JEWELL
Chalmman

CITY CF PORILAND, MAINE

Z0NING BOARD OF APFEALS

ERIC J, GOUVIN
Secratany

t

1

! RAY M. JCHNSON
'JOHN C. KNOX

DEWEY A, MARTIN, JR.
MERRILL 5, SELTZER
MICHAEL E. WESTORT

' ‘6 84 Baxter Boulevard

4 either for or againmst this space and bulk variance
y Hall, Portland, Maine,

tice of required public
ly abutting and
required by the

Al) persons intereste
will be heard at a public hearing in Room 209, Cit

‘ on Thursday evening, May g, 1991 at 7 P.M, This no
hearing has been sent £O the owners of property direct
directly acrosg a gtreet OT alley from the property ag

city Zoning Ordinance.

R,

2 p e

Iy
o
st

" %_\;
¥y
e
8
"t

Mr. Stephen Mardigan, oWmer of the subject

£ Section 14-473(c)l of the Zoning Ordi-

—

"

Davis §. Turesky, attorney for

r e
4
7

- 1 property, under the provisions o
nance of the City of Portland, Maine, hereby respectfully peticions the »
truction of an Leshaped _cound gvimming ‘

Board of Appeals to permit cons
not allowed because:

W

Forea o

’I":; : Yoo pool at the above location in the R-3 Residence Zone,
S - g
pool to the main building

t i, The distance from the proposed
of the 10 feet required by

«_,-*_'{ 4

* ; t would Be onty 54 feet instead

P Sectlon 14+432 of the City Zoning Ordinance, for side yard

e \ cetback from the main building.
‘ 9, The distance from the proposzed pool to the side line of the '
\ 1ot would be 5% feet instead cf the 10 feet reqaired by Sec-

tion 14<432 of the City Zoning Ordinance.

2 * Legal Basis of Approvals Such permit may Be granted only if the Board
of Appeals f£inds. that the conditions imposed by gection 14=473(c)1 of

the Zoning Ordinance have been met.
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THOMAS F. JEWELL
Chalrman

CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

. ERIC J. GOUVIN
Sacratary

' AAY M. JOHNSON
JOHN €. KNOX

DENEY A. MARTIN, JR.
MERFILL &, SELTZER

by T . . 684 Baxter Boulevard MICHAEL E. WESTORT

April 17, 1991

David 5. Turesky, Eaq. :
Turesky & Howard, Attorneys ’
. 477 Congress Street, Suite 400
. Portland, Maine 04101

. Dear Mr. Turesky:

This will acknowledge recelpt of your application for a space and bulk
variance on beholf of Stephen Mardigan at 684 Baxver Boulevard. Section
14-432 requires 10 foot setbacks on all sides of au inground swimming
.- puel, Mr. Mardigan is proposing to have an inground pool imstalled but
the L-shaped pool he plans would have only 53 feet batwoen the pool and
the main buiiding and 5% feet between the pool and the side line of the

property in the R-3 Residence Zone.

As vou no doubt know, the approval of variances by the Board of Appeals .
ig contingent upon proof by the applicant that undue hardship is involved !
based upon Section 14~273 of the City Zoning Ordinance. The ecriteria for
such approval is contained on the reverse side of the variance application
- form. This application for variances will be considered at the meeting
. of the Board of Appeals on Thursday evening, May 9, 1991, in Room 209, .
. City Hall, Portland, Maine, at 7 B.M. A copy of the agerda for that ’
meeting will be sent to you as soon as copies become available.

: . Sincerely, . ) ﬁ-
?W,W% _ A
. Warren J. Turner . . .
Administrative Assistant : ; - :
) 1

cc: Thomas F, Jewell, Chairman, Board of Appeals
. Joseph E. Grev, Jr., Director, Planning & Urban Development !
o P. Samuel H ‘_ses, Chief, Inspection Services '
william . Giroux, Zoning Administrator
Arthur Rowe, Code Enforcement Officer .
Charles A. Lane, Assoclate Corporation Counsel -

389 CONGRESS STR: *TLAND, MAINE 04101 « TELEPHONE {207) e74B00
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A. That the land in question cannot

yield a reasonable return unless a variance )
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B. That the need for a variance is due to the unique circumstances of thé’jpioper_tﬁﬁ
and not to the general conditions in the neighborhood: e
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CITY OF PORTLAND, MAINE
250 CONGRESS STREET
PORTLAND, MAINE 03103

{207)874-8300

CEIVE

. B . APR 1 21991
VARTANCE APPEAL

DEPT OF BUILENG livse cubound
- CITY OF PORTLAND

APPLICATION

Applicant”s name and address Stephen Mardigan

D4 Yaa:.ter Boulevara, Portiand, Maine va103

Appl{.cant‘s interest in property {e.g. swner, purchaser, ete.):

oWwner

N/A

_Owner”s _gamg and address (if different)s

ot

Address of property (or Assessor”s Chart, block, and lot number}:

+

Zone: ”R"' % Present us~t 31 W !we “Pcmﬁ,/u

J
“{aF_j,_atiée “ ,f:‘?mf Seqs;on 1% -2.3 Q_MW 77 MMM}'

:Hcite':'\ If ;sitg.plag approval is required, attach preliminary or f£inal site
plan, 0T T

N - . - .

gt - T

+ The ﬁndéréiﬁned hereby makes application for a variance as above-
. +described, and.certifies that all information herein supplied by him is true
, and correct to the best of his knowledge, and.belfefs .- ... - .
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‘Turesky & Howa d
ATTORNEYS AT LAW
477 CONGRESS STREET
SUITE 400
§ FORTLAND, MAINE 04101

e

: (207) 772-7120

FAX 772-7197
DAVID 8. TURESK? JOHN C, HOWARD

April 8, 1991

Mr. Warren Turner

Department of Planning and urban Development 'T\?l AR )
City of Portland D)lf@)l%!ﬁ U
W

389 Congress Street ﬂi
Portland, ME 04101

AP 1 2 1991
RE: Stephen Mardigan
684 Bzxter Boulevard, Portland, Maine ocey OFEU!L_DH-.‘(; IHERECTIONS
lmprevement: Outdoor pool CiTY OF PORTLAND

Dear Mr. Turner:

In the past, I have spoken with you regarding cons

uction of
an outdoor pooi at the Mardigan residence on gaxte

Joulevard.
Given that the dimensions of the proposed pool will not ST orm ko
Section 14-432 of the Land Use crdinance, I amrov - ng a

variance on behalf of ny c¢lient,

I am enclosing ten copies of the following materials;

1. This cover letter addressed to you and, thr wya

you, the Board of Appeals, setting forth ou:
goals and desires here;

2. A plot plan prepared by Ted Carter, a Portland
landacape architect; and

3. A photo ¢f Mr. Mardigan's residence,

The Variance Appesl and Application which is enclosed and has
been signed by Mr. Mardigan does not include the tax assessor’'s
block and lot number for the premises, At the time of delivery of
these materials, T will attempt to obtain that information directly
from you or from & member of vour staff, I suppose that I can al-
ways run down to the assessor's office to glean these citations,

We would ask that this matter be placed on a Doard of Appeals

agenda as soon as posaible, It is my understanding that thig mat.er
can be entertained on May 9, 1991,
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Mr. Warren Turner
April 8, 1991

DEPT OF BUILDING hilXLCTIONS
Page 2 CITY OF PORTLAND
o Mr. HMardigan has an attractive home in a highly desirable area

of Portland. Even a casual passer-by would be compelled to conclude
that improvements heretofore made by Mr. Mardigan to his home are a
compliment to him and to the eatire neighborhood and to this City,
- “@Given its Ilocus along Portland's major ‘oulevard, there is%nb
shortage of walkers, joggers, and drivers who see Mr, Mardigan's
home, Given the substantial taxes which he pays (in excessrof
$4,000.00 per year) and given his;already substantial investment "in
~this property, the pool improvements planned here; would perhaps), in

t e of his property

YU Y

arw -.-»-—‘—-x;-l“‘“‘!"'"

the final analysis, ‘substantially increase the valu
and permit him a reasonable return upon his investment at the time

of re-sale. His is a small lot, vyet one thoughtfully, creatively,
and indulgently cultivated, ’

T pen 4

Given the unique nat.re of this particular lot,. especially, the
secarcity of upland above the stream and its banke, Mr, Mardigan must
have a variance in order .toiconstruct.his outdoor pool, It is my
understanding ' that many other residences zlong Baxter Boulevard yal~-
ready have pools and have had?them for ma?y years. . 11

i c0

- 4

F O U

g ok

A perusal of T plot plan makes clear that this anticipated
improvement will no! .iter the essential character of this area. In
fact, Mr, Mardigan'svneighbprs'direct1y=to the North had a‘pool for
many years, we believe, Shubberyjand:laﬁdscqp;ng would be added
further to compliment the pool and Mr, Mardigan's residence,

o kb e ar

‘ Neither Mr, Mardigan nor a prior owner.is responsible for %he
small, available open space to the South.of-Mr, Mardigan's home.

The hardship,goiaped upon Mr. Mardigar.-here may be best described.as
a quirk of fate-and/or nature. :

" v
v

J N ]

In summary, Mr, Mardigan is committed to improving and to
beautifying his home, -but only in a way that also improves and
: beautifies his neiqhborhe-¢, Recormendations by the Board to en-

hance thie prospective I v woent would, course, be seriously
5 andfgraciougly considere« . tae ¢ owner,

o Respec £ %7;;;;{tted, B
L [ i) | e j :
David 8. Turesk
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MEMBER

(2] WEATHERKING |

Stainless Steel ® Aluminum ® Galvanized Steel

RPN et T

bttt s o o ik

NOTICE

Keap In mind this manual cannot cover avary possibla situation; Most WEATHERKING Pools are de-

slgned as Class !l Pools as defined by the N.S.P.l.. WEATHERKING makes no recommendations as to acces:
_gorles (Laddars, Slides, Boards, Etc.) to be used with a particular pool. Accessorles are mada avallable by many = -
+ sources, You are cautioned to consull tha N.S.P.1. Standards and all Codes batore ingtatling accesgorles.
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