MERRILL 8, SELTZER
CITY OF PORTLAND, MAINE Chirman
ZONING BOARD OF APPEALS

JOHM €. KHOX
Secrelary

PETER F, MORELLI
THOMAS F. JEWELL
DAVID L SILVERNAIL
) MICHAEL £ WESTORT

L 55 Baxter Boulevard CHRISTOPHER DINAN

June 23, 1989

Mr. John Whipple, Architect
44 Oak Street
Portland, Maine  O4101

Dear Mr. Whipple:

At the meeting of the Board of Appeals on Thursday evening, Jume 22, 1489,
the Board voted by a unanimous v.te of five mutbers present to deny your
application for a space and bulk variance on beha?? of Peter Uarsoe, owner
of 59 Baxter Boulevard.

The Board detemmined that building design is not essential to reascnable
return for the building. A copy of tha Board's decision is enclosed for
your records and those of your client.

Sincerely, P

%vwou. At~

Waxren J. ney
Administrotive Assistant

Enclosure: Copy of Board's Der' lon

cc: Merrill S. Selizer, k' ' ., Board of Appeals
Joseph E. Gray, Jr., Director, Dlanning & Urban Development
P. Samuel Hoffses, Chief, Inspections Services
Kevin Carroll, Code Enforcenent Officer
William D. Giroux, Zoning Enfc ement Officer
Charles A. Lane, Associate Corporation Counsel
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CITY OF PORTLAND, MAINE

MERRILL 8, 5E1
* Chakmpn T2ER
ZOUNING BOARD OF APPEALS

JOHM C. KrOX
Secratary

PETER F. MORELLI
THOMAS F, JEWELL,
DAVID L. SILVERNAIL
MICHAEL E. WESTORY
CHRISTOPHER DINAN

June 5, 1989

RE: 35 Baxter Blvd,

Mr. Peter Garsoe

c/o John Whipple, Architect
44 Ogk Street

Portland, Maine 04101

Dezr Mr. Wnipple:

This is in reference zo your application for a space and bulk variance on
behalf of Mr, Peter farsoe a8 owner of 35 Baxter Boulevard in the B-2
Business Zome. e understand the proposed expansion of the exiscing
building will invelve adding a second story to the building, Such an
addition will entail a 5 foot v

14-185 (3)e(l) of the City Zoning Ordinance
side yard setback for a two story building.

Ay
7
|v."

=L '

Tour proposed building would have two corners which would requires s five
foot variance if the building were to ba squared off consistent with the
other buildings within the B-2 Zong in the same genera}l area, <

This request for a variance will be scheduled for con

of Appeals on Thursday evening, June 22, 1989
Hall, Portland, Maine, 4 copy of

to you a8 soon as coples becoue av
hearing, the Board will conslder w
hardahip" are

sideration by the Board
y 8t 7 P.M. in Room 209, city
the agenda for that meeting will be sent
allable for distribution., At the public

hether the four eriieria for "undus
mot, as outlined in the encloged definition,

Sincerely,

:
W0 A=
‘ - "-'—.-‘- 0 -
* William n.\c;r;;;:Ph
‘Zoning Enforcemint Officer

oy N

‘% Enc{psure:

-

Crite}id‘for”defining "Undue Hardship"
. j 7)!&1 7
“Merrill S. Seltzer,’

R'Chaigman, Board of Appeals
Joseph E, Gray,

‘eer
cerd Jr., Director of Plavaing & Urban Development

Ty

P. Samuel Hoffge
Kevin Carrosl, ¢

8, Chief of Inspection §
ode Enforcement Officer

ervices

Warren J, Turner

» Adwindstrative Assistant
Charles A.

Lane, Associate Corporation Counsel
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: MERRILL 8. SELYZER
LT, CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

JOHN €. KNOX
Secrvary

PETER F, MORELL
YHOMAS F, JEWELL
DAVID L, SILVERNAIL

MICHAEL E, WESTORT
CHRISTORKER DINAN

33 Baxter Boulevard

All persous iiterested either for or againgt this Space & Bulk Variance will
be heard at 2y ‘blic hearing in Rooa 209, City Hall, Portland, Maine on
Thursday evening, June 22, 1989 ar 7:00 p+m. This notice of required public
hearing has been sent to the owners of property directly abutting and

directly across a street or alley from the property as required by the
Ordinance,

John Whipple, Architect, on behalf of Mr. Peter Garsoe, owner of the
property at 35 Baxter Boulevard in the B-2 Business Zone, 1s seeking a
variance for the side yard setback for the building at the above address.,
They are proposing to-add a second story to this bullding requiring a 5 foot

side yard setback for a two story bullding when 10 feet is raquired -
according to Section 14-185(3)c{i) of the Cicy Zoning Ordinance, 4s amended.

LEGAL BASIS OF APPEAL: Such permit may be granted only 1f the Board of
Appeals finds that the conditions imposed by Section 14=473{c)] of the
Zoning Ordinance hrve been mat.

John €. Knox
Secretary

F7YF300
989 CONGRESS SIREET « PORTLAND, MAINE 04101 + TELEPHONE (207) 550437
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Applicant's interest iy property (e.q., owner, purchaser, ate.): $
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Nl e UNDUEZ, EARDSEIP REQUIRED; DEFINED.
=T SIS ) A. That the land in question cannot yield a reasonable recurn v
’ unless a variance is granted; -,

b. That the need for a variance iz due to the unique .,
cirenmstances of the property and not to the general ; 4
conditions in the neighborhood; coe T

¢. That the granting of a variance will not alter the essential
character of the locality; and \

D.  That the hardship is rot the resulk of action taken by the
applicant or a prior awner.
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Zoning Board of Appeais
ZToning Office, Room 315
Partland City Hall

Pertland, ME 04101 June 5, 1989

Dear Board Members:

¥/ are submitting the enclosed materals for review for g varisnce 6 the sal back requirements
at 55 Baxter Boulavard. The scope of the project consists of the renavation of and addition toen
existing structure, The site has been designated 2s 8 3-2 zona by the City of Pordlend

The project will add & second floar to the existing structure { former iy occupied by Lopez &
Church, Inc.), as well as extending he building envelope in the southerly and easterly
directions 12'-0" and 17'-0 ", respectively. Dus to the Jozation of the existing building and
the progremmatical and strurtural considerations, 1t 15 neocessary thet asmafl portion of the
building rest inside the setheck 2ene. As shown In tha accompaaying site plan, the scuthwes!
corner of the buildingwill rest approximately 5'-0" Inside the currer’ setbal s area,
Although 1t sits within the setback area, the corner of the building s consistent wilh the other
buiidings which occupy the sti-eet edga In regard to its distance from the existing sidewalks and
the Hannarord Bros. access rood

The remalning area of the setback !s currently a paved driveway with a curb cul near the
intersaction of Baxter Boulevard and the Preble Strest Extension. Qur site design calls for
removing a substantial portion of the southeast corner of the gxisting building to provide anew
access 1o the sile. This new access will negate the need for the existing curb cut and

therefore wili act to remove some of the pressure on the edjacent intersection.

\e have taken great palns 1o produce  building that will do justice to this prominant and
. -sexposedsite. Aesthatically, the buflding witl sil more naturally on the sits with its three
"~*_exposed cortiers being squere than ft would if a corner had to be lopped off to mest an fnvisible
-~ sathack. It is aleo importent that the bullding retiln thres strong corners to reinforcs the

. thant would be with an angled corner. Wa feel (hat nothing would bé galned by removing thet’
*" corner since the closest butlding from the corner is approximatly 76'-0" from it, and its
n pregm_wm(pot alter the essentfal character of the locality In any negative manner.

e

" “Thank ol for your oonslcerstion,
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" streat corners, Structurally, the building is simpler and more economical with a'square carner -
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JOHN WHIPRLE ARCHITECT «<d EAK &5l ' iy TrhAards RARINE - wv @ 2527 Sredtme

June 22, 1989
Zoning Board of Appeals

Re 55 Baxter Boulevard

Dear Sirs

Our request for a variance in the set-back requirements of the B-Z zone is based on the
fellowing arguements:

A. Thal the land in question cannot yield & reasonable return unless the variance is granted:

The bullding as it slands 1s 1n dilapidated conditian. Semething has to ba dons to 1t Just to make
it rentable and habitable. There 1s na logicai way todo a piecemeal or cosmetic job on the
existing building, and we feel that ths only way to trest the property is to "do it right”, with a
total re-hab of structure and site  The costs involved in a total 1 e-hab necessHale increasing
the scale of tha rentable proparty tr the 10,000 s.f. shawn inour nlang, They also pul the
project at the high end of tha rental scale, where we feel that everything must be done perfectly
to make the property ati~active to rent A com pramise {n cutting beck just ane corner of the
building weuld: a decresss rentible space; b. edd cost 1n structyral complexity ; and ¢

signiffeantly decrease the attractiveness of the project, all of which together would create an
undug herdship

B. The need for & vartance {s due to the unigue crreumstancns of 'k 1 gparty

The property 1s an unusual shape and it is uniquely visile. «iie w1 Man 13 triangular , with
limited arcess {irom only one s1ds and only one option for configuringe rildingand its

accomp  ngparking The property is boundsd by three heavily traveled roars; it visible
Trom all ue way scross the Back Bay, a it is one of the first thing.: enyona w111 see entering
Portland from Baxter Bouleverd There fs only one abutting butlding One corner of our
puilding has been cesigned to be parallel {o that building. The other three 7nd mor e visible sides
the building have been destaned a3 treditional 90 degres corners.

C Thegranting of the variance wili not alter the essential cioracter of Lie locality
Granting the variance will in fact preserve the essential characler of the localily  Other

buildings in the area have predominantly square corners  Site lines from ana .ward the

Hannaford parking area w11l be unchanged since the setback propesed is tne same as that of Lhe
two exist'ng buildings on Hannaford Or fve
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D. The hardship {s not a result of actions taken by this applicant or a sirfor cwner.

The shape of the site and its’ public location have been the same for many years. Thsexisting
builaing has been in 1t's configuration sinca 1956. Current plans te rencvate tha building are &
result of the Lopez and Church Company outgrowing the Jocation end moving, and the owner of
that campany ntading to do something with a dilapidated and unsuitable property.

We s architects end owner wan? {0 put the best building they can on this visille lozation. We
think that tha design presented is that building. We hope you'll ac-gs,

Thank you for your consideration.

John Whipple
architect

Pster Garsoe
owner
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Convenient Lixations
in Maine

+Portbnd ~Baster Blyd.
_ ¢ 53 Paxer Boulevard, 04101
22N ST ¥ ¥
S3¥E] - Poriland~Washington Ave,
il - 813 Washingwon Ave, 04103
Hi < Q07 THAML
South Portland

, . 758 Maln Se., 04106
L5 on Tiesess
T Y+ . Gray
.0, Bok 620, Main Se,, (4039,
(207) 657499, 7144503
e 3T Baco
2 301 Main St; 04072
N ?:82-593|. @OT 5255599
£.747 ¥ oo +Falmouth
Depen Bd., 4105
207 7614220

Brunswick
F - (207) 7259966

¢ 85 Maln Se, 092
(207) 8566304, G07) TIS-931-

. 312 Elm £, 04005
. (072525968

T Rous 307, 04062
w0 poneease

L. =7 v B Lisben Rd,, 04252
$ e 7 (207} 35358521, CWI)W?.
- " . Auvbum

w e« 316 Center Sv, H2IQ
el 1, (07 7868340

Stiznsan Commercial Office
+ 53 Baxter Boulevard, 04101
o At
MSA, Insurance

53 Baxtar Boulevard, 04101
07 Te5-1552
Administrative Offices
53 Baxter Boslevand, 0410)

.5l Westbrook {
.+ % -Biddefond |.
- " Windham

“*Lishon Falls |

June 22, 1989

Peter Garsce

98 Elm St.
Portland, ME 04101
Dear Mr. Garsoe:

This letter is to advise you

1at Mark Stimson and I, the
owners of the building at 53 Baxter Blvd., Portland, Maine,

are in support of your proposed plans to renovate and
enlarge your bullding at 55 Baxter Blvd.

We huve reviewed your plans and medel and find the proposed
We feel the design is best served
as proposed and that the set-back will not adversely affect
the gensral character of the neighborhood.
fact, that it will not only improve the subject property,

building most attractive.

but all surrcunding properties also.

With this in mind, we support your proposal and recommend it_f

be aporoved by the Zoning Board of Appeals.

Sincerely,

Mark .Btimson
President

DLl Al

Richard Schweppe
Execntive Vice President

MS/RS/bc
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PERMIT# __________ TOWN OF __Portland BUILDING PERMIT APPLICATINN MAP 2 LOT#
Plense fill out any part which applies to job. Proper plans must accorapany form. Jor Official Use Only
Owner; _Petey Garsoe cfo Beau Tech, Inc. x (775-6139) pate __ June S. 1989 Subdi!ilhn]i.m:u ’ Ne
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. Other Materials Inspection Dates
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FINDINGS OF FACT
ALL APPEALS

TYPE OF APPEAL \S“Do\m + 8()}/{

l. Name of Applicant PQ lLff (;D\ g B %{/L 7/5///{%&%@&&@

2. Address of Applicant C”, G[M Lf‘JL'.

3. Right of applicani/;n appeal,
Owner

s P

7
TR

L

7,
L
v

e £ e ‘ ot S F

s

73

S

Cption to Purchase

—— /‘/
4. Location of property under appeal 55 60\&’}’6-" i vid .

5. Zone im which the property is located i) ~ 2

' d
6. Present use of property lch,w'}- c;MMfw,-,'g’ \lj‘),{r//m:c
7

7. Proposed use if the appeal is graulsd,

[(elud\/fd’l?d CG-VhV‘Pfd'rrq / \C;c)r./olf‘zu/c

L e d—

B. Names.and addresses of those appearing Ln support of the applicarton:

J%jifv barcoo i Dustop
QQG»\ (A}h"prﬂ/? . Aw:c\,

9. Mames and addressas of thosc appearing In opposition to the application:

0. Listing of the documentary eviacnce proseated to the Goard {c.g.,
plang, photus, maps, ctr,)
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VARTANCES

e

A variance may be granted ‘F the Joard fiads that Lt «i11 not be coatrary to

o -the public iaterast whe: sing to special conditions, a literal
K enforcement of the Ordia .. vould result in "undue hardship”. The following
ot quescions must all be answered, with supportiug findings of fact, in order

ty> grant the appeal.

ol

1. Can the land yleld a reasonable return (uot the highest return) without

the grnnl:%gg of a variance?
a2 deny the appeal)

No

! ,
Reasons .lncluding evidence} gu. {0’ A C r) Rosrts) s f/
’ 7

gt f’&/')‘r‘% ! b vovggsed (c e fv e

i W T—

St ¥

‘:i“?t? . '

ﬁ;{é‘fh} 77 2. Are there factors wich are uaigque to this property, and not to the

‘Egﬁ} 7l general conditions of the naighborhood, which create & need for a :

%‘ @@t,@..a j S ganl el
A varlaunce? S

Yes 0
Yo g {de1r the appeal)

Reasouns (Lncl.Aiug evidence)

0
i =

3. Will the granting of cthe variance 1ltet the essential character of the

locality?
Yes c (deny the apperl}

et —gm i R

Ho 3

s

Reasons (including avidence)

il

A

2 e SN

1s the hacdship a reault of action taken by the applicaut ¢- a prior
owner (selfzgreated havdship)?

Ves_ - {deay the appeal)

to

S/

3

Roasons (ircluding avidence) @w.’ﬂ,.:\« J{’V{{’\/
7 7
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If the appeal i{s granted, does the Board wish to impose conditions which
will further the fateat and purpose of this Ordinance?

Yes

Ra

Specific Couditions
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Reasgsons

Date of Public Hearing N7, )J_r' /Cf[gcf

Motion

(igaluding counditions and Findings of fact)
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