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needed to f£ind an acceptable golution. Certainly, no one guastlonsg the.
L7/12 Mtg. e 3 T T By

Island overboard discharge proﬁié;:“
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need to deal with the Paaks

Stéer;ng‘Cuﬁmitteg respuneé?,ﬁ- T -t . .
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nch—lépger“seqnndary treatment plant, stressing the nee
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the wazte to portland instead of building a-plant on Peaks. Thusg,: we have.. -
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Portisnd, Maine Ane B. Ringle -

June 21, 1990

Mr. Merril srltzer
Chairman

Zoning Board of Appeals
City Hall

Portland, iE

Dear Chisirman Selczes:

I understand chat your June 21sc Board of Appeals Agenda includes a
Conditional Use Appeal by the Porstland Water Districe for a Wastewater
Treatment Faclility on Peaks Island. :

eks,.l have beenmcon:actéd,by_pqny
and eavironzentsl safeguards agsociated

v

Over the course of the last icw we
islanders concerning the location
©  with chis’ factlity. .

LY [
- As District Councilor {or the Islands, I have discussed these issues with
she Eortlﬁnﬂ;“a:eqrblstricr. I btulieve, and they agree, that it is
. important to hold a meering on Peaks Island to discuss Lhese iasues.
, ‘Tam cherefore agking that you delay a declaton uatil such a meering is
hreldn’-izﬂ '

* 4 - . [T I

Thank you for-yout con~ideration of the request.

nr

Siogerely, ..

ya
.Peter 0" Domncll
Mayor
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PARK STREET TO'WNHOUSE OWNERS ASSOCIATION
53 EXCHANGE 8 :EST
PORTLAND, MAINE 0410)

207-774-188%

Sepiewber 26. 1990

City of Fortland, Maine
Zoning ¢ d of Appeals
389 Congress Street
Portland, Maine 24101

Dear lir. Seltzer and Board Hewbers:

The Board of Directors of the Park Street Townhouse Ovneil
Association, represeating the regidentz of 88, 9@, 92 and 94
Park Street, would iike to go on record as being in favor of
,both the 'Conditiocnal Us2 Appeal" and "Space and Eall
Variance" at 153 State Street. {Appeal submitted by Dezr

EI

- . Foote of the Cathedral Church of St. Luke)

" . In o

o . - " N LR iy o

. . . .Sincerel .

Wil e T OATS S L ke o i s
oL PARK STREET,TO!ﬁHDUSE DHHERS'ASSUGIATIUH: 7
A Ya s 18T e ae T R e el s
Foeos Y nien TN

ihia S LeDando@ski . L
e
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Patricia 5. Levandouski'.’
President, T
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VERRILL & DANA
ATTORNEYS AT LAW
ONE PORTLAND SOUARE
P O BOX 585
PORTLAND, MAILE O4n2-C586
207 /7744000
FACSIMILE 2077 74-7499 QR T74-7884 OFFIZ.L51p
AUGUSTA M LINE

KTNNEBUNE, MAINE
WASHINGTCN, D C
CIRISTOPUER S NEAGLE
Pantner

September 25, 1990

HAND DELIVERED

Warren J. Turner
Adrinistrative Assistant
Zoning Board of Appeals
City of Portland

389 Congress Street
Portland, ME 04101

Re: Portland Water Discrict

Pea's Island
Sewage Traatment Plant

Dear Warren:

This office r1epresents the Tortland Water District, and has besn
assisting it in its efforts to obtain a .onditional Use Perait trom
the Portlard Zoning Board of Appeals in connection with its proposed
secondlry wastewater treatment plant located on Welsh Street and
Island Avenua on Peaks Island in Portland. As ,Ju know, on September
13, .990, the Zoning Board or Ayweuls "den‘ed" Lhis application, with
a vete of 1 in favor and 4 opposed. Pursuaat to Maine state law, 30-a
H.R.85.A. §2691(F), the Zoning soard of Appeals is authorized to
reconsider a. decision within 20 days of tha original vote.

W2 do not want the board to reopen the public neariig, or to receiva
more evidence, as I am sura that everyone would agre~ that there has
been ample coportunity for all sides ta Jresenht evidence to the Toard.
Rather, we want che Board to reonen the decisicn~making porticn of its
deliberations. Therefore, the Portlang Water Dist~inst respectfully
requeste tiat the Zoning Doard of Appeals reconsider its Jeptomber 13,
1990 dicision, at its meeting on Thursday, Octobar 11, 1990, for tn
following weanons:

ol

X e =

1. The Beaxd never adopted any written tindings of fact, or written

copclusions of law, 23 recommerded by Charlas ILane, its attorney, ang
as generail' required by Maine law. XFf vhe Distriet Aecides t. Flla

an appeal .: %he September 13, 1990 decision, an anticivated firet
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Warren J. Turner
September 25, 1990
Page 2

step of the Superior Court would be to remand the matter to the Zoning
Board, to adopt written findings to support its decision, so Superior
Court can properly review its decision. Making these findings now
would eliminate this procedural step.

2. 'The Board should reconsider its final vote, because it has
misinterpreted, section 14-474(e) (2). It has been.the District's
position thatallith-eesstandardsmustibetreaditogéther) For
instance, assuming the Board deternined that the potential for odor
from the plant i3 a unique characteristic (subsection a) which could
have an advarse .mpact on health safety and welfare (subsection b),
the Board never determined that such potential for odor differs
substantially from that impact which would normally occur from a
sevage treatment plant in the ROS Zone (subsecticn ¢). Therefore,
even applving the emotional “odor" issue to the 14-474(c)(2)
standards, the Board incorrectly considered each of the three
standards separately. Furthermore, if the Board continues to treat
each _of . the.three standards separately,ﬂgtnneverimadéﬁfour affirmagffgg

VoEassthatIfhevstandiraisubsaction i cl lhad notEbean Mot Esotl Licannotd
ety Lt S 1ATPLI Rk 10n Sanders th 1S 65t g, s

3. The Zoning Board apparently decided that the proposed location was
simply an inapproprilate location for a sewage treatment plant. Again,
the city Council specifically decided that this locacion was an
appropriate location for the sewage treatment plant, and directed the
District to obtain the necessary permits by its June 20, 1988
Resolution, which i=z on page 8 of the material provided to the Board
by the District at the last hearing. This policy making decision on
location is exclusively reserved to the City Council, and it was
inappropriate for the Zoniag Board to rethink that' decision. There
are no standards in your Zoning Ordinance that allow the Zoning Board
to rethink this policy decision. Furthermore, its exactly the kind of
"legislctive~type opinion about what is appropriate for the community"
that the Maine Supreme Court has said is inappropriate for a Board of
Appeals in mwany Maine zoning cases.

These issues, together with the fact that an essentizally identical
application was approved by the 2oning Board of Appeals only last
summer, make it appropriate that the Zoning Board of Anpeals
reconsider its September 13th decision, so that all parties can be
comfortable that a proper final decision hAs been made.

hrisfophér 8. Neagle
CSN/rah d

cc: Joseph B, Teylor
- W. Daniel Jellis
Charles A, Lane, Esqg.
bavid A. Lourie, Esq.
Peter B. Webster, Esg.
Michael T. Healy, Esqg.
F. Jay Meyer, Esd.
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ONE PORTLAND SQUARE PORTLAND P i
4 ‘% P O BOX 8a6 LANNJNGOFFICE
i 3 f PORTLAND, MAINE 04112-0586 '
S :}:‘ 207./774-4000
% 3 ‘3‘ | FACSIMILE 207./774-7499 OR 774- 78846 OFFICES IN .
4 B AUGUSTA, MAINE
! 5% KENNEBUNK, MAINE
¢ 8 9‘3‘ WASHINGTON, D C
!; ‘ ;é ! CHRISTOPHER 5. NEAGLE
: b Pariner
! :Aé
. 3w
nys Cctober 5, 1990
‘ ol a
Tﬂ?"u
\- i Warren J. Turner
i s Administrative Assistant
: szj»} Zoning Board of Appeals
oy City of Portland
2 3189 Congress Street
X "srtland, ME 04101
s
: | Re: Portland Water District
% B * Peaks Island
t‘% A m‘ Sewage Treatment Plant
;; - . Dear Warren:
b -
" In connection with the hearing scheduled for October 11, 193¢, I have
4
3

enclosed the following material fur the Board's consideration:

i = L 1. Letter from the Maine DEP, describing the urgency of the
% Sl A situation.
;*”%f?g*gv;«ﬁ; ki f{‘é‘:}{-’ o 2. Letter from the Portland Water District to the Department of
A ' 3 P
SRR T 7 Public Works, summarizing the two alternatives and updating cost
; e S Tl RE estimates. . ' ) 7
AL e B Al BiHd .-
R R D Y .
Eggﬁﬁﬁz,%’?ég;‘E‘&i}q\&;f,;jﬁlu?;j};;_., o 3. Report from Woodard & Curran, Inc., sumniarizing the detajled
gﬁ.g;‘“’“é;ﬂ?ﬁﬁ%ﬁxgm“';@?% i information to date on the alternative sites.
FRr I VA S e e Ly e T
% s Rk We hope this information will be helpful toythe Board in its
,{ reconsideration wotion, if it wants to rgvidw it.
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iy topher 5. Neagle
Al CSN/rah :
St 5] ra
SR ] Enclosure
SRR Y ce: Joseph B. Taylor, Portland Water District
RPN 8 W. Dariel Jellis, Portland Water District
éfﬂil.gﬁigﬁflis;‘ggﬁl3‘@;;3‘} Charles A. Lane, Esq.
= ‘;J;;:*’;t"‘nvggq'_}? i David A. Yourie, Esg.
REHEN SRR F. Jay Meyer, Esq.
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*The Dapartment gratefully acknowledges th .edication
and.assistance of the many arganizations and
tndividuals who contributed information contained in
«~his plan. Special dehnowledpment is extended to the
Technical Advisory Committes for SCORP; the Depertment
of Economic Devealopment (1984 Travel Study); the 1986

; Governor's Coumission on Qutdoor Recrealionj the Lead

for Maine's Future Board and the State Planning 0ffice;

' Joha Picher and Michael Gallagher of Lhe Department of

Economic and Community Development; staff of the
Rational Park Service; and to all the municipalities
and school districts who contributed inventory data,
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PREFACE

This document has been prepared in part to satisfy a
tequirement of the faderal Land and Water Conservatinn Fund Acc
(P.L. £8~578) passed by the 88th Congress in 1945. The Land and
Water Conservation Fund Act (LAWGF) was created to make federal
monies availabla to public jurisdictions for the plaaning, .

acquisirion, and development of outdogr recreation areas and
facilitiesg,

e = F 2 g b e o
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SRR

I The LEUCF is administered by the Nacions
P the United States Departaent of the Interio:,
B tecreation projects are apprepriated by Congress to the Hatrional
‘ Park Servica for distribution te the States aceording to a
' formula datermined by lav. Each stace has a Govern
, liaison Epr adminiscration of the LZWCF.
officers, the Director of the Bureau of pa
the Department of Co
{ L&WCF Grantsa OfFficer
¢ Developmant for grant

1 Park Service gg
Monias for

or~-appointed
Haine hasx joinc

rks and Kecreation of
cservation for peolicy and planning and the

of the Papartmeat o. Economic aand Community
4 admircistration.

In ordec to be eligible co spend the monies aliocated co ik,
fach state pust have an approved Statewide Comprehensive Outdoor
' Recreation Plan (SCORP}, which consists of (1) an Assessment gnd
foliey Plam, {(2) Action Programs {preparsd fVery LWo years .n
Maine), {3) an Annual Report, (%) § Yarlands Plan, and (5) an
3 Open Project Salection Procens  I75P). The findings preseuted in
PR the Assesswent and Policy Plan guids the State's planaing,
acquisition, and development programs for outdoor recreation.

The plan must be complately updatsd atv least once every five
yeare. This document is a conplrte update of Maine's laant plan
prepared in lags,
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The, legal authoricy grv
SCOR?..was provided to the B
Executive Order of the Gove
The Executive Ordar ia
ﬂ the Bureau of Parks and

LA

£
iyt

dating teaponaibility for Maine's

urezu of Parks and Recreation by

rnotr of Maine on February 4, 1970,

#vailahle for inspection at th cffices of
Recreation in Augusta, Maine.
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The preparation of this plan

.

o g

g

,
P

vas financed in part %ﬁ%ﬁe,
AT D through a plamning graut Erom the Mational Park gﬁﬁi'x
ﬁ%ﬁ§%$~ . Service, Department of tha Incerior, under the -f;éﬁiﬁﬁ
o provisions of the Land and Water Conservation Fund P

Act of 1965 (Public Law 88-578). The plan was also ;

Eiganch in pare by a genecal approp;}a;jpn_to the
- Bureau of Parks and Rezreation.
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SUMMARY OF RECOMMENDED ACTIONS AND
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