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SITY OF PORTLAND,
« ZONING BOA‘RE{ OF ALPPEQLS

R

F.hop,
. ngmsr.mﬁ}ﬁ
s . TORT
S e «., Island & Welen St1oet CHRISTOPHER Diyay
KR R " Peaks Islang : . -

_'Lgaj; 5 dos9 . . -

Mr. Lawrence R, glouéh,
'Iharqason, McNaboe, Ashley & Byl
D, 0. Box 447

xi’ortland,"Mftine‘ 04112
" Dear Mp, Clough: .

The, Interp;-{etgt;‘or_l Avpeal and the Conditional yse Appeal are being pogf~ o

"poned ’ivn"’ac'rf"‘f NCE with youp Tequest on behaly of ‘your client, py. Bonn, © ¢
-, ¥ Resolutiohior tng City Council's decigior Proposed emendnent; wi1y
EAPER wt?n'stpﬂ;ﬁ y&uxp&gur%ther,gl:onsider.the appeals ‘for“wh\ich you hav;3 noplied,

Hﬁl%&f{'tﬁ;‘n%ﬁé(;:é‘!};\?e‘alréady been tricurred by e
oq’:}tgg) :‘.‘v{@'y’:{lth;‘a';:gnd@ “and Postponement wiy
"R B 0 oot 07 it e

A

b

flacéfrém: oty e
1 require notificati }
s‘property., ) .

3 "J-S‘r‘ﬁﬂ"ﬂ o ‘h. L deem b
“Bincerely,” ¢
"o Lld oon LEoran

L.
+ .

.

8S introduced o May 1, 1089
for its first reading

man, Board of Appeals .
t., Director, Planning & Yrpan Development
B, Sanmq]1;ﬂo£ij59§,;Chiejl‘.’,:II_ISpectidm Services -
© . -Arthir Addats, Bde. Enforeanent Ottjoer
T - ;- Warren?y.: 'I‘llrner,,J}@niniﬁtrﬁtiV%,A?SiStﬂPtx- R S :
4 Chirgés A, Lane, ASSISEANt Corpirntion Counse]
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CITY OF PORTLAND
MEMORAN

’
D

TO: Robert B. Ganley,

FROM: Davig a, Lourie, Corporation

RE: PROPOSED JME

IN TIE I-B z0Ng

DAYE: Apri) 27, 198s

%k ok

Multi-family dwellings are
conditional uge, Section 14-224
pProvides, i pertinent part,
minimum of 4,900 square fo

It is bei

ng claimeg thet,
43 pernitting

twe or more milt

intezprétatio
Square feet

L of a densit
per_unit,

“he above inte
cant who hag
the Board of
11, 1989

rprettion i
filed a r=
Appeals wh

NDMENT 70 § 14224 (1) (c})

Permitted
(LY (c) ay
that each
et of land area,

5 14-224
i-family

office
¥ Provision in

3 currently bain
quest for an 4
ich ig schedule

MATINE
UM

City Manager

Counsel

in the 1
thorizes g
“dwelling‘

(1)} {c) could b
units on ga
disagraes
tended to require

sir

g assert
nter
d fo

-
w

= CONDITIONAL USES

~B Zone as a
uch uses and
requires 5

@ conscruad

ed by an
pretation appeal
hearing on May

., The amendment would apply teo this ang any other applinar tg
naking the Same argument, anu would obviate the need ror
litigztiop over this isgya, Althougn the ordinance should be
amented immeiiately, with recroactive effect, 1 recommend that {¢
be givey tyo readings on Separate rates in order to ensure that
there is no question tha+ requirementg,?f the Zoning Enabling act
are met, /

/;AT . /
A °Q¢/Z¢ -
# David A, Kburie
Corporatien Counsel
CAL/arr
bc: Chairman ang Members of +ia Beard

Lawrence R, Clough, Esq.

Charles 1, Lane, Associate
Natalie 1L, Burns, Agsoclate Corpor
11il1liam Sircuy, Zoniny Enforcenment
Alexander vaecerman, Chief Flanner
Joseph E, Gray, Jr,, Directer, Pla

Corpora

of Appaals
tion Counse)

ation Counsel
CEficer

ming € Urban Development
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(.xa)t/és'— fj/w =
City of Jlortland, Maine o

iN THE CiTY COUNHEIL ‘ 5
AMENDMENT TO THE PORTLAND CITY CODE iF
§14-224(1) (¢} (ZONING CRDINANCE) 5«
RE: Conditional Uses in I-B Zone a8
e
b
& .

BE IT ORDAINED, BY TIE CITY COUNCIL OF THE CITY oF PORTLAND,
MATINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

e

SECTION 14-224(1) (c¢) is amended by adding the word "unit", ag
fcllows:

e

i

e S L T

Sec. 14-224{(1){c). Conditional Uses. ' {

e

[

ey

1
i
c. The land area requirement for dwellings served by i
public sewer shall be four thousand {4,000} square fest
of land per awelling unit, while duellings not served
by a puolic sewer shall have six thousand five hundred
(€,500) square feat of land area per dwelling upit for
the first two dwelling units and ten thousand (10, 000)
" dquare feet of land for each additional dwelling unit,

BE IT FUFTHER ORDAINGD that notwithstanding the effect of 1
M.R.5.A. § 302, the foregoiny ordinance shall apply *o
&ll pending proceedings, .acluding, but not limited te,
applications, appeals pendirg before the Board of

I Appeals and any decisions of “he Board of Appeals which
are appealed undzr Rule 5C B, and it shall become

& effective on the date of its enactment; and this
(W Ordinance shall take effect immediately as an

Smerg.ncy ordinarcs, pursuant ro Article II, Section 8
s uf the Charter, in order to prevent overdeveloupment of
undersized lots,

12-242,AMM,CAL, J
04,27.89
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e AHGNUMEST TO THE PORTLAND "
. o1ty CODE SECTION 14-224(1)(c]
- {ZONING ORDIHANCE) RE: s
CONDITIONAL USES IN I-B ZONE i A

' ) RS ol
(Robert B. Gunley, City Manager) j“:f

rJ‘-i-(

N THE CITY COUNCIL

May 1, 1989

ol e

= i

o Fing

AEaiohia
LI

Attesttm——

" City Clerk.
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THOMFP'SON, MCNABOE, ASHLEY & BULL
ILNIAHIN THOMMEON COUNSELORS AT LAW

PLIJAMIN THOMPLON
THOHAS R MenABOE
- lthllﬂJ.A!HLl"‘ ~

{inszrasa)
A iinidgn) SFA RPN . B3 EXCHANGE STREET NATHAN W THOMPEON
. s . =
by .- 1ans.
LWRUCE M TamMmmine - PO, BOX 447 [{EEERT-1)
PAUL O, VIELMETT) ®SRTLAND, MAINE Q41I2:0447 _—
LAWRENCE A, CLOUGH

P TELEFHONKE (207) 774-2300
CHVID 1L HINIHON N m—
S MARK G FumLY
' LEONAND W, LANGER

. JOHN R, BALS,
-1 rawamo s, MascoLt
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_ Merrill 8. Seltzer, Chairman
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Zoning Board of Appeals

City of Portland
- 289 .Congress Street: {(Room 315)
. Portland, Maine 04101

LY Ré:  Appeal of: William b, Boun
Py G, Frewises at Island Arenue and Welch Skreet
,_3:%.;?9 o, 1 - {Peak's Island), Portland, Maine

e VN - [

P . Duar|Mr. Seltzer:

" Qﬁ.with_reference‘to the nearing scheduled. for May 11,
‘"may:beﬁawate,the City Plavning Office has introduced an
i“amendment .to Lha Island Business Zone subsequent to .nd as a.
Bt - direct. response to Mr. Bonn's appeal. This zone: change had its
'+ [first reading on May 1'before the City Council, but I . > .

, 7:undérstand§thaﬁ’this proposed amendnent mav be’ further 'amended
' sq_asitbfexemptﬁpending appeals. fron ite scorz so that Mr.
‘Bonni's-conditinnal use appeal mey oo forward without need for

.- @n.interpretive appeai as well. . . C B

B Accordingly, "I respectfully request that the hearing N -
+* Scheduled. for May 11 on Mr. Bonn's two appeals be‘both -~

postponed pending resslation of the City Council's decision on
the ordinance.change.

as you

P PR

!

Thank you for 'your attention and cousideration. ‘

Sincerely yours,/ ./

S {/«-—K&/C
’ Liwrerce R. Clough

LRC/ds v

cc William D. Girous, Zoning Ev‘oreement Officer
David A. Lourie, Corpurstion Counsel
Mr, William A. Bonn
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Mr: Lamrence R:' Clough, Attorngy
Thenpaon, Melaboe, Ashley & 917
P: 0 Box 447

lfortl‘and, Maine 04112

Dear Mr. Clough:

Jhis will acknowledge recelpt of your applicaiions for an intarpretation
- appeal and a conaitional use appeal on behalf of Mr, William A. Eoun, cwner
“ Ui e ' res{dentinl ‘struebre at the corner of Islend and Welch Strects in
the I-B Tuland m%inﬁg Zone on Yeaks Island,
- “Your requeat ¥or review by the Board of Appeals ref~cs to Seation 14~ (1)(e)
"~ of the Zoning Ordinance concermin; the allowable density for the I~B Isiand
- Businéss’ Zong' for residential density =od refers 2lso to the definition of

. ': ,i_-:‘;v’t: N "d“.'e:l-ljngf,“‘dhdﬂ‘:‘se&:tion, 14_-47;“:5 ﬂle doniimhce:‘l“ . PR
RATSLN A L E R Tt A
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‘ '—\}:’" ‘ _‘Fx.‘r{‘“‘: L A W o ‘ A‘ ' ,b‘:&
+.,-Under! the ‘Conditisnal Uses provision'of ‘Section 14-224(1)(e) the requive- -~ Wi ‘ﬁj‘i‘:f“( ¢
" -wment .t‘or; “two, threg-or four family dwelling reads as follows: 5% e
R O IS S IESTHO . L

o, The land ares requirement fov dwellings sorved by public sewexr ol

‘ shell be four.thousanda (4,000} iquare feet of .land mxea per dwelling
T . while dwellings how served by 4 public sewer shall have six thousand
- - iive hundred-(6,500) sgare feet of land area per dwelling for the
first .two dwellings and ten thousard 10,000} square feet of land
area for each additional dwelling.™

%) b
ﬂf: e

This oifice has interpreted the above to rean that esch owelling unit in
the I-B island Business Zone, If served by a nohlic sewer requires a minimmm
of 4,000 square feet of 17~u zor each dwed ling unit, or a total of 8,000
squere feet of Isnd-ares ! @ 1m0 dwelling units and 12,000 square feet

of land areax for tivee dwelal g units. ‘'li.e lot in question contains only
6,575 sgquure feet of land ares. _
Section 14-47 of the Zonlng Ordinance provides the following definition
for dwelling;

o

Py
-

"welline: A bullding or prortion. therasf vued esclusively for residenital
occupaucy, including singie Yemily, two tamily and multifenily, dwéllings,
but no« Including hotele, lodging louses, sheltercd care group homes -
or toulst hones.'
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> Letter to Mr. Iawrence Clough, Attorney Page 2
Thomson,. MeNaboe, Ashley % Bull April 25, 1989
% a.f,'.'_l'hes‘e:tgftg‘ appenls will be inolused on tha agenda for. the: nat meeting .
7R g 0f4the . Hoard ' of Appeals on Unduday eveudng, May 11, 1969, at 7 p.y. - . =
., ', in Roon 209;- City Hall, Portlind,Matae, <A copy of the . agenda “ir that
e fieeting. will be sent to ¥ou 8s.sco s coples becone'available,. or

ﬁ,,“

s
L S

o~ It would be helpful!if the flgor Flaw for the propossd aparbient were
. to be adeonpanied by dimersions so g e ensbla the bosid mabes to

..U interpret the overall area to each apartment, 1f the

"4} “Board ware to'see . fit to 'grant a second apartasnt unit.

' s
s
N

o Jincerely,’ - . )

.- .
T
LR VTP SO

.. William D Girdig - - k RS
TR -5 Zondug Ebforednent, Officer . b N

5 Bacdstel by of Floor Plan 85 subund ¢ [ +d C
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MERRILL S, SELTZER
CITY OF PORTLAND, MAINE Ak Gty
ZONING BOARD OF APPEALS ' IO a0
Y PETER F. MORELLI
) THOMASF. JEWEL,
Corner of Island Avenue cumsropusfﬁm
and Welch Street
Peaks Island

“May 12, 1989

i Mr. William A, Bomn
. 208 West Newton Street
Boston, Mass, 02116

> .

N ; De;u-Mr Bonn;

-3 At the meeting of the Board of. Appeals on Thursday eveing, May. 11th,.
.~ the Board voted by a-unanimous vote to postpone your two appeals to
... the May 25th agenda as requested by your attorney, Mr, Lawrence Clough,
- Esq, 'The City, Council is considering a text amendment to the City
Zoning Ordinance which may clarify the Sectirn of the Zoning Ordinance
= pertaining to:conversion of g single fami*y dwelling to a two Tamily
- in the I-B'Island Business Zone on Peaks - .and, )

-
.

> It is believed that the City Council already has had the first reading
. of the zoning text smendment for the I-B Islard Business Zone, and the

-3 second reading will brobably be considered on the evening of May 15th
by the City Council,

r

o "1t 12 ot known whether thisnew text amendment will apply to pending -
- .. +f.appows until such time as the City Council adopts the text emendment;, . -

LRETS

I

v

k3 o

7S;nce;'e1’y., L - . L

'

) -

¢ Zoning Enforcement Officer '

1

.- cei < Lawrence Clough, Attorne ; 98 Stonybrook Road, Cape Elizabeth
-« Merrdll 8, Seltzer, Chairman, Board of Appeals
) . Joseph E, Gray, Jv,, Director, Planning & Urban Development
P. Samel Hoffses, Chief , Inspectlons Services
arthur Addato, Code Enforcement Officer
-~ Warren J, Turner, Administrative Assistant

-Charles A, Lane, Associate Corporation Counsel

. . - ‘ o s

‘ Lras

389 CONGRESS STREET - PORTLAND, MAINE 0410] TELEPHONE (207) 775-5451
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CITY OF PORTLAND, MAINE
ZONING BOARD GF APPEALS .

Island & Wel
Peaks Isl,

May 30, 1989

Mr. Willism A. Bonn
203 ‘West Newton Street
Boston, Mass. 02116

Dear Mr Bonn:

the Code Enforcement *ficer,

to two apartment units, if you o0 desire,

Pleéé; t‘he:"e;foreicwne to this office at your
+ - 'will be effectiye for six months from the dat

: : +. ‘would necessitate going back to the Board for

Siﬁcert:aly, o

Zoqing Enforcement Officer

L

te

Arthur Addato  Code Enforcement Officesr

JBY CONGRESS STREET PORTLAND, MAINE 04101

At the meeting of the Board of Appeals on Thursday evening, May 25, 1989,
the board voted by a unanimous vote of six members; present

interpretation appeal as presented by your attorney, Iawrence R, Clough,
and were opposed to the interpretation of the dwelli

conditional use appeal, as requested in your behalf by youwr attorney, Mt.
Lawrence R, Clough, As a result of this action by
apply for a change of use frem business office wi

., ", change of Hse, as approved by the Board of Zoning Appenls, This approyal,
2. 7" ghould apply. for this change within that pertod of time, Fatlure.to do so

ce;  Lawrence R, Clough, Attorney, Thompson, McNaboe, Ashlep & Bull
. Merrill §, Seltzer, Chairman, Board of Appeals

Joseph E, Gray, Jr,, Divector, Plannhig & Urhan Development
L 1 Spmel Hoffses, Chief » Inspection Services

Yarren J, Turner, Adninistrative Assistant
- Charles A, Lane, Associnte Corporation Counsel -

r -

MERRILL 5. SELTZER
" Chalman

JOHN C. KNOX
Secretary

PETER F. MORELLY
THOMAS F, JEWELL
DAVID L. SILVERNAIL
MICHAEL &, WESTORT

2h Street CHRISTOPHER DINAN

ad

to graat your
ng unit, as stated by

the Board, you may now
th second flocr apartment

convenience to implement this
e of May 25, 1989, and you
approval of the conditional

* TELEPHONE (207) 775.545)

Ny

e PR

; r-'éir“ﬁ{‘: 14 .;E!» SRS
A celre i ﬁ _ DI Ry e b4

R R R 4

]

¢ o ; R S A SR Syl e
KL N HERERCE Y ORI e, 5
X3 ‘%ﬁé?&;ﬁ! 2@“ NS Gt R

e




¢ - T N
- - e
- - L . - , e s ,
! B N .- . ) o
u o - - . :
‘ " - i ' T pn it s Doty eg et
. - SRR 1ehyox }fﬁ‘ﬂ—y'ﬁ-w
EE I R P : : 3"
i ) s oo~ "!\.
™ @ )
-\w Tkt = o
e Gy Jaren gt ez
- p S AR s v )i‘*ﬁ’ﬁ el o= o
SR o> %53%“* TRl o A
B I Ry LR BN e e e . ;
e, -\‘ »,*;5— o NTLL Ly T .
. Iy

R

A e

R A g
e o %ﬁ%%
e B! ity u 3

b T AR ey s oy

PR i ‘.-'\ilg.
L
iy

[

Applicant: %Mf{ A. B“”.‘”C” Ddte: % ARG 1]
Address: WMMM@% _Qﬁ%; ‘Eﬁc@ SZ?-\ ‘%

Assessors Yo, s e

e RIvN] N

- - CHECK LIST ACAINST 50NTNG CROTNANCE
: Date - I

< lore location - LR '

=

R
Gh

& : - Ineerior or oorner lot -

Oormenr -
Use - i .

NFFEa

‘ ‘Sevage Disposal - Gty Aee) H

Rear Yardg - T

741 Pl

T
P

Bide Yardg -

- f‘mnt Yard§ - Mwﬁm

. Projectiong -

Lr T
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vt

./ - Helght - 7 H/ é/ '\5_’?/3(7‘ " :h,.:‘,ﬂ_'
sk - GG azag I Baledl
LAy e

N s
S Buildirg Area -

. Area per Family -
Widtj-l:pf Lot~ P
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¢ e

CIB e ey N
Lot Frontage-.. ...

. e L I TS
Off<gtreet Parking -

n: e ',J:;‘,“!J ,L - n -
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CONDITIONAL USE APPEAL

DECISION

For the Record

Nanes. and addresses of

;LA) (|l /!\Lut\ gdun/
LwrnCe (1470?[4

witnesses (propenents, vpponents and othzro) .

Exhibits admitted (e.g., renderings, reports, ete.):

Findings of Fact

1. “he proposed conditional use {3
under Section 14~
Eollowing reason(sj:

o =0 | IR

2. The proposed corditional uce ééésbdoes not (circle one) meet
. ill special standards, condjtt ns or requirements, {f any,

1., .~ @bpplicable thereto,. for the following reasonis):
‘ - v . . (_D O-“ D e

;Vis not (circle one) permitted
Fhe Zoning Ordinance, for-the

.
. i -

3-A. There ‘?re(EEE::;;E) {circle
characteristicS " or effects
-conditional usc, for the folla

L-Q.

3-B, There will/szi;EEE)(eircle ane) be an adverse impact ‘on’ the
health, safety orwelfare of the public .- the surrounding area,
for the following reason(s): :

- J L '

one} unique or < distinctive
associated with the propoged
wing reason(s}: v

AR s
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The impact does/éoes noﬂ {circle one, 3iffnr ‘substantially from
the impact which 14

hormally ocrur from such a use ip that C‘:
zone, for the following reason(s): - ¥

e

b _ h

Conclusion#
=L usion

After public hearing on AN ' 19_§_S’, and for the reasons
‘above—sta-:ed, the accompanying ax Plication 15 hereby - (¢heok one)

12 granted.

— 9ranted subject to the following conditioni{s):

\

___[Z_ denied,

/7

A (%/w(

ary of the/Board .,

-

- " - 7 ; ‘.;l
application may be Acnjed o
2 above is in the Negative OR the Eindings for #'s 3","” 3-8 and 3-¢

" - .t above are each ip the affg

ar: rmative.a o ﬁe -4
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After rublic hearing on Moy 157, 19 §

and for the resasons
above-stated

,~the accompanyi:}; application 15 hereby (check one) ol
granted. — Quls W Ao of c,//é‘(c,uf" FE"‘“};;

granted subject to the foj,
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. denied.
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MERRILL S. SELTZER
* Chalrman

JOHN ¢, KN,
Sectetn,

CITY OF PORTLAND, MAINE
ZONING BOARD OF APPEALS

PETER F. MORELLI
THOMAS F. JEWELL
DAVID L SILVERNASL
MICHAEL E. WESTORT
CHRISTOPHER DINAN
Former Innes House

Island & Welch Streets
Peaks Island

All persons interested either for or against the following appeals:
Interpretation Appeal, and Conditional Use Appeal, will be heard at a public
hearing in Room 209, Clty Hail, Portland, Maine on Thursday evenling, May 11,
1989 at 7:00 p.m. This notice of required public hearing has been sent to
the owpers of property within 500 feet of the property in ques ion as

required by the Ordinance. This itec was postponed from the meeting of May
il, 19a9,

Hr, William Bonn, owner of th= property located at Island & Welch Street
which {s the former Innes House, under the provisions of Section 14-472, and

14=474 of the Zoning Ordinance of the City of Portland hereby respectfully
petitions the Board of Appeals as fnllows:

Interprecation Appeal:
Mr. Lawrence R. Clough, local attorney, is requesting an interpretation
of Section 14-224(1)(c) of the Zoning Ordinance wihich requires four
thousand (4,000) square feet of land area per dwelling in view of the
definition of dwelling under Section 14~47 of the Ordinance, Inspection
Services has interpreted this Lo mean that 4,000 square feet of land

~area 18 ‘required for each dwelling unit or apartment in the [-B Island
Business Zone, for sewered locations.

Use AEpeal:

.- A’conditional use appeal is also requested pursuant to Section 14-224
,and, Section 14-474 for use of the property as a two family dwelling.

- “Inspection Services contends that 4,000 square feet of land area is

- required for each of these proposed apartments or 8,000 square feet,, and

the subject lot contains only 6,575 square feet of land area, thereby

“granting of a permit for a change of use to a two family

Sl
=

3

precluding the

dwelling.

-
'
ll

© TLEGA BASIS OF APPEAL: Such permit may be granted only if the Board of
., Appeals finds-that.the conditions imposed by Sections 14-224 and 14-474 of
r. the Zoning Ordinance have been met,

*-.-John C.’ Knox
7 Secretary
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CITY OFF PORTLAND, MAIN
ZONING BOARD OF APPEALS

MERRILL 8, SELTZER
Chalrman

Ty

JOHN €. KHOX,
Secretary

PEYER F, MORELLY
THOMAS F, JEWELL
DAVID L SILVERNAIL
MICHAEL E. WESTORT
CHRAISTOPHER DINAN
Former Innes House

Island & Welch Streets
Peaks Island

All persons interested either for or against the following appeals:
Interpretation Appeal, and Conditional Use Appeal, will be heard at a public
hearing in Room 209, City Hall, Portland, Maine on Thursday evening, May 11,
1989 at 7:00 p.m. This notice of required public hearing has been sent to

the owners of property within 500 feet of the property in question as
required by the Ordinance.

Mr. William Bonn, owner of the property located at lsland & Welch Street
which {s the former Innes House, under the provisiens of Section 14-472, and
14-474 of the Zoning Ordinance of the City of Portland hereby respectfully
petitions the Board of Appeals as follows:

Interpretation Appeal:
Mr. Lawrence R. Clough, local attorney, 1s r.auesting an interpretation
of Section 14-224(1}(ec) of the Zoning Ordinance which raquires four
thousand (4,000) square feet of land area per dwelling in view of the
definition of dwelling under Section l4-47 of the Ordinance. Inspection
Services has interpreted this to mean that 4,000 square feet of land

area is required for each dwelling unit or apartment in the I~B Island
Business Zone, for sewered locations.

Conditional Use Appeal:
A conditional use appeal is also requested puisuant to Section 14-224
~ and Section 14-474 for use of the property as a two family dwelling,
Inspection Services contends that 4,000 square feet of land area is
required for each of these proposed apartments or 8,000 square feet, and
the subject lot contains only 6,575 square feet of land area, thereby

precluding the granting of a permit for a change of use to a two family
dwelling.

LEGAL BASIS OF APPEAL: Such permit may be granwed only if the Board of

Appeals finds that the conditions imposed by Secrions 14-224 end 14-474 of
the Zoning Ordinance have been met.

John C. Knox

Secretary
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FOR MALT, SPIRITUOUS awD vinoys. MAY 17 1989
Ken Sylvester, Inc., 2/u/a Sylvester”s Cafe, 14 Veranda - \i&s~ O
Street, (renewal), - CEFT v BUILINNG INSTECTIONS
- CAYOF PORTLAND . -
Masty, Inc., d/b/a Rosle”s, 330 Fora Streét, (renewal), Lo
The Blye Hoon, Inc., d/b/a The Blue Moan, 425 Fore Street,
(renewal), S
Christopher~a Inc,, d/b/a Christopher’s, 688 Forest Avenue, ) Fﬁ%é%
(renaval), od
Agwellio~g, Inc,, d/b/a Espostto”s, 1335 Congragg Street, "ﬁg
(renewal), %
Parker”g Restaurant, Ine., d/b/a Parkers, 1333-35 Hashingtor .
Avenae, (new),
' FOR MALT ONLY: )
.
Liza“s Pizza, Ine., d/b/a Lisa“g Plzza, 325 St, Johg Sireet, -
a (renewal}, ’ i
. SPECIAL ENTERTAINMENT PERMITS: )
2193 B
o EOR_ENTERTAINMENT WITHOUT DANCING: :
Parker”g Restaurant, Inc,, d/b/a Parkers, 1333-35 Washington
. - - Avenue,f(new).

- .- and passed, 8 Yens, (Dorlerh
S UNFINISHED

quor application for

by the applicant.‘,Read tilee
Fernsteln {n),, . .
BUSINESS: : ‘

was withdrauwn
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+ =, (Bernstetn,
335 = AMENDMENT T0 TuR PORTLAND

... SPONSORED BY ROBERT B.

NCREASE 1IN OBSERVATORY ADHISSIO
* "SPONSORED 'Y BOBERT 3, GANLEY, cITY MANAGER,

: table, .Biven second reading ang passed, 5 Yeg

Hacwill@ams, Dorler},

B’ FEES -

8, 3 Nays

CITY CODE SECrIioN 14-224(1)(c)
CONDITIONAL USES IN I-B ZONE ~
GANLEY, CITY HANAGER. Removed from the
tt"s amendment to delete the sacond

a8, and passed, ag amended, 8§ Yoqs,

{ZONING ORDINANCE) RE;

table, - Councglor Cleno
paragraph, paaq?d,_B Ye

None
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ACNJAMIN THOMPEON
THOMAS R MCNABOE
EOWARD J ASHLETY
NICHOLAS PULL
BSAUCE W TOMPXING
rAUL G VIELHETTI
LAWMENCC * CLOUGH
DAVIO M HIRSHON
HARW O, FURLY
LEGNAND W. LANGER
JOHN R BASS, D
EDWARD 8, MacCOLL
JANET C MEGAA*®
HAASHALL Y TINKLLSS
YVOHNEY MILLER*s

‘n

7

o i L .
e

THOMPSON, MCNABOE, ASHLEY & BULL

COUNSELORS AT LAW

B8 EXCHANGE STREET
P.Q, BOX 447
POATLAND, MAINE O4112:0447

BENJAMIN Tk UMPSON
(1as7-1910}
NATHAN W THOMPSON
[(LEERETY-)]
TELEPHONKE (207) 774:.76800
TELECOPIER {207) 77211039
CABLE THOMPORT
TELEX D44410

*ALSO ADMITTEQ IN YA INB CC
+SALSC ADMITTED IN D&
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o DELIVERED BY HAND
Merrill 5. Seltzer, Chairman
Zoning Board of Appeals
City of Portland
389 Congress Street {Room 315)

Portland, Maine 04101

AT

Re: Agpeals of William A. Ponn
Premises at Island Avenue and Welch Street
(Peak's Island). Portland, Maine

pear Mrt Seltzer:

This lektter accompanies two parallel appeals submit:ed by
William A.- Bonn to the Zoning Board concerning his Peak's
Island property as follows: '

T, I AR interpretation of Section 14-224(1)(c) the I-B Zone
which requires "four thousand {4,000} square feet of land area
per dwelling"in“view of«-the definition of-"dwelling" under

Sebtioﬁfl4:47ﬁ" This section defines a'dwelling" as: roes

i L ‘ ©

3
ot

’ o
i

s
P il \ i

7

5

: ﬁ“bﬁilding or portion thereof’ useé exclusively for -
«%i'Yesidential occupancy, including single-family, two-family,
multi-family dwellings, but not including hotels, lodging
Houses,” shelter-care group homes or tourist homes;"’and -
vl oL T e T A [ I

RS

e S

2l

v T ) 3 »
PRIV IV SRS B S

<*wrr, “'A conditional-use permit appeal pursuant to Section
14-224-*and Section 14-474 for use of the ‘property ‘as’a
two-family del}ﬁnqﬂ o o IR

g
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. “'Enclosed please find nine separate packets each
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Merrill S, Seltzer, Chairman
Page 2
April 21, 1989

Re: JAppeals of William A. Bonn
Premises at Island Avenue and Welch Street
{Peak's Island), Portland., Mrine

1. "Executed request for an interpretation and a
conditional use-appea. with a check for the appeal fee.

2: Mortgage inspection plot plan showing.the:parking
and the building location. ‘ ‘ .
3. Floor plan of the dwellings, .

H

=4.' Before and after photographs of the property.

S 5. Statements from abutters and neighbors.

The existing one and one-half story dwelling is located on
a 6,575 square foot lot at the corner of Island Avenue and
Welch Street, which is a prominent coraer on Peak's Island as
visible:immediately as-one steps off the ferry to walk up Welch
Street. . Historically.the property was known as the."Innis
House,":'a.20-room-boarding house of which only.a portion.
remainsy. InTits recent past the property has been'a
single~family house and may be used as a single-family house
withi:a*retail service establishment on the=ground: floor in-the
"I-B".zone. ¥The!property.is served-by-both:public water-and
sewer., .The property has. heen renovated by Mr:: Bonn:since his
purchase this past winter to:return it-to-its historical -
appearance.t oo to R T
ii. William Giroux and Warren Turner of the Building
Inspector's Office have advised that they believe the 4,000
sguare*feet 'of: land area "per-dwelling” as'specified: -under -,!

ra

Section 14-224(1{c) should be interpreted to mean "per dwelling
unit",

r, T T I S S .. e T

However~the City's zoning ordinance clearly and expressly
defines a dwelling under Section 14-447, which at its beginning
states "the following words ghall be:defined as set Forth below
for use in-this.article.” A "dwelling uni:" is separately
defined as "one or more rooms with a private bath and kitchen
facilities comprising an .independent self-contained-dweliing
unit". The.language of:the "I-B* zone is clear in that it
consistently uses a measurement as being “per dwelling" and not
"per.dwelling: unit", Other parts-of the ~idinance have clearly
stated "dwelling.unit" when that was the - inter.ded measure, ‘e,.q.
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Merrill s. Seltzer, Chairman
Page 3

April 2], 1989

Re: Appeals of willi
Premises at Island Avenue_ap i
{Peek's (sland), Porkland. Maine

Section 14-145,2(2} (IR- Zone) Section 24-145,8(2) (IR-
Section 14-70(2) (R-1 Zone), Section 14-80(2) (R-
l4—117(1)(b)(i)(R-5 Zone), Section 14-120¢2) (R~
14-127(1)}(R-5 A Zone), and Section 14-139(2) (pe
For a number of years prior to the adoption of the separate
"I-B" Zone on July 15, 19a5 this property was governed by the
former R-6 zone which applied on Peaks island. This
neighbothood has a ‘umber of small lots arising from the
original 1922 subdivision in which almost all lots wera 9 feet
by S0 feet for a total area of 4,500 square feet, {See the
Cumberland County Registry of Deeds Plan Book 13, Page 117).

The then effective Provisions of Section 607.7 B. 7. required a
lot of 4,500 square feet.

Zone),
2 Zone}, Section
5 Zone), Section
r family)(R~6).

As the courts in Maine have have stated:

"A zoning ordinance like any other statute in-derogation of
common law, must be Strictly construed ang exemptions
should be construed in favor of the landouner.®

City. Inc. v, Payson 239 A.2d 167 at 169 {1963)

In that appeal, the court deferred to the definitions Eound in
the City of Portland's zoning ordinance. Here the proposed use
of the land is clearly within the prescribed meaning of the
ordinance. Only a transformation of the word "dwelling® into
"dwelling unit" would justify a denial of the proposed uge,

II ' _QQ]ldi L'_Qﬂﬂl USQ.

Under Section 14-224 2 two-

Family dwelling is a conditional
use provided that the following

standards are met:

A, Quiside stair+ays or fire escapes. The building has

none.

B.  Suborade dwelling, Both proposed dwelling units will
be above grade.

C. 4.000 square fook lot. The lot contains in excess of
6,500 stuare feet,

D, Compatible_additions. Only minor changes were made

to
the exterior structure,

including the relocation of an
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Merrill S. Seltzer, Chairman
Page 4 )
April 21, -1989

= B R

ortland, Maine

outside o0il tank away Erom street view and the
installation of teplacement windows as indicated by
the enclosed photographs.
E, Mggwu_dmumﬂm_bﬂw_um
- Squaxe _feet, See enclosed plans. The resulting

dwellings will contain approximately 1,120 square feet
and 720 square feet, respectively.

F. ﬁQQ_squa_Le_ﬁQo.t_minimnm__f_Ql_id_dij:ig_n;,l_d.muing
units. fThe second dwelling will have 720 square feet,

G. Sewage. The property is serviced by public sewer,
H. Water. The property is serviced by public water.

As’ the enclosed statements of support from the neighborhood
demonstrate, the two family use is the most desirable. At
bpresent there are 4 wvacsnt commercial rental. rnaces within 25
yards of this property. Thres out of four spaces in a building
across Island Avenue are now vacant and the middle unit out of.
, Ehree units are vacant on the other corner across Welch Street.

Sincerely y.urs,

) e Z’n N L r& C?‘{‘i i" {.Q/.a‘s'.*,‘
‘ Lawrence R. Clough '
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CITY OF PORTLAND

i CONDI'I‘ION}\L USF APPEAL

APPLICATION

Applicant's name and address: ‘William A. Bonn

Kpplicant's interest ip Property (e.q., owner, purchaser, etec.):

_OWner
.. Owner's name and address (if different): 203 West Newton Street,
+ Boston, MA 02116 "
Address of property ‘(or Assessor's chart, block ang lot number): ’
84-k-8 -
‘ B S. 1 14 .
Zone: 3-B Present usegﬁé28159f$2%§{1aqd -
‘ Type of conditional use Proposed: TWb—family dueliing
d Conditicnal uge authorized by: Section 14- 224(1) :
oL » <Ltie) )
e NOTE: If site Plan approval is required, attach preliminary op
b firal site p1an, ) ' C
The undersigned hereby makes application £or a conditiona] use
‘Permit as above—described, and certifies gp t all information herein
" supplied by hinp is true and correct to the best of his know), dge ang
K belief, /2)
. -~ §
" . Dated: April 24 . 19 . 7 Lr el a ' -ALLL\\ . R
T Signature of ApplicAn - .
[
f S
. : - b : L7 %
+ t‘ -
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I TO THE LEnGing INSTITUTION AND ITSTITLE INsuRen
! ) HEREBY CERTIFY THAT Tie toca,,
5,
f
}
{

SHOWY ON TH!S PLAK
DID S9F cONFOM WITH THE Loy, ©T AT THE TuE oF
CaNsTAVCTION, THI PROPLRTY b0

INOF THE DWELLNG
ZOHING LAWS [ EFFE

" ov

E8 NOT FALLWITHL‘IA PECUL Frogp -
HAZARD zonE, . -
- I THIS PL-AN WAE NOT MADE FROM AH INSTRUMENT SURVEY, ThHe CET\FIFK'-MIDNI
A tr AR!FORMORTQAGEPUHPGG!IONLY. THIS pLay AFFIJE!OHLYTUCOHDITMN!
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I GonFLigTs WiTh AbUTTiNG DEEDS, THis PLANIE NOT FOR RCCoADING,
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INTERPRETATION APPEAT,
—_—
APPLICATION

qwf“.zf.r:;
S ;;i-‘;-‘ vt
i) %5‘:»%‘: 3
I

Applicant's nape and address: Wiij

iam A, Bonn
i n_“____h____________“_________________________________“____
., Applicant'g interest in Property {e.q., owner,
i .
I

Purchaser, ete.):

or interpreta

Owner .
Ownér's hame and address (if different): 203 West Newton Stree+,
_____.____h_._____.__._______
Boston, Ma 8211¢ —

N Address of Property {op Assessor'g chart, biuck and lot number) .
%%i% Islang Aggggg_g_ﬂgjch Street Peaks Islang gg:g:gl_____________ -
5 ‘
%ﬁg Zone; I-B Present USE=single family ang se*vic? retall
Sﬁ“ Order, detlsion, determination,
o

e}

tion tomplaineg of:
Inter retation of

"4,000 g uare feet per dwelling"

Disputed Provisjon; Section 14-224 (1) (¢) and 14-47
T7pe of relief requested, Permit 2 family

1 dwelling on 6,575 Squarg
i foot Iot,

The tndersigneg

hersby makes application for the reljer above-
described, and certifjag that a1 nformation heret
{2 true ang Correct

DR vy
gl
iy

A Koy on N supplieqg by hip
to the, best /ﬁ’his Nowledge 2 belief,
,j é/
Da'=d: apryy 24, 1989 3 .
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City~ofrPortland, Maine T . T g ’ -
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|3 :: May 1, 1989
fl’:‘;-“ 5 !7; -
S Mr. William Giroux ‘
b o Zoning Code Enforcement Officer
éﬁ’jﬁ; B Inspection Services Division
i i City of Portland, Maine
i [N 389 Congress St,
v Portland, Maine 04101
i RE: William A, Bonn;84-K-8; Isiand Avenue, Peaks Island
!
) Dear My, e ux,
It has been brought to my attention that Mr, William A, Bonn has filed an appiication to
permit the conversion of the former "Innes Hoyge'" property from a single fumily residential
102 two unit restdence, Asa year round resident for mnany years and also a neighbor to the
property, I strongly support hig efforts. I turther gy

the work that has heen completed. The past owner

property. The building is one of the firt landmarks to be seen when arrio]

I Mr. Bonn is permitied 1o complete and utilize the buildi;
‘ a show peace for our island,

Please add this Jetter to your file g5

full support for the chian BE in use requested by Mr., Bonn,
Best Regards,

DN

Davi¢ 8, Norton
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MAP #

PERMIT# ___ CITY OF _Portland _ BUILDING PERMIT AP’PLICATION
Plense fill qut any part which applies to job. Proper plans mus: accompany form. i For Ofﬁcml Use Only
Owner:___William A, Boun e Aprir Yy s1939 ‘Suadiﬁgjyn;,;gg f,_, ?;
Address; 203 W, Newton St., Boston, MA 02116 ;i;}l:‘:;’?‘ZB:U“‘f" — = tg‘:,_/k 3
LCCATION OF CoNsTRUCTION Island & Welch St. Peaks Island o Timelaft 2 i ',,,:"" rumﬂ;wnsnam
7 o8 el . Unen ip:,ﬁ :
CONTRACTOR: SUBCONTRACTORS: A IMIEVSTRCET .
ADDRESS: _ .. e
Cellln
Est. Construdlon Cost; "‘ype of Useq e | Celling Joists Sire:
R S L G T 2, Ceiling Strapptug Slza Spacing
I A gJa 3. Type Cellings:
Sq Ft,__,_ﬂ Swnes Lat Slw ; > ¥, 4, Insulation Type Siza
- o : e fram) 5, Ceiling Height:
omjnium A
a I'Eerprata: on p[f:ea mrTcIiA na Roal:
; Co rs[on Eprain e Y Iy 1" 1. Truss or Rafter Slze Span
— £0—APpa3 - e 2, St.aathiag Type Size
COMPLETE ‘ONLY IP THE NUMBER OF UNITS WILL CIIANGE 3. Roof Covering Type
! Remidential Buildlngs Onlr . M AT A 4, Other
’l of chl]ﬁng Umts IOI’ New ch]ling Unita_.. L : Chimnoys:
e R o et T e Y Number of Fire Places,
Foundation: Henting:
1. Type of Soil: i Type of Heot:,
9, &t Backs - Front Rear Sidel{s) . Electrical:
3. Footings Slze: Servico Entrance Sizes Smoke Detecter Required  Yes.__No___
4, Poundation Size: — Plumbing:
5. Other . 1. Approval of sal test if required Yes No
9, No, of Tubs ar Showers
Floor: 3. No, ol Flushes
1. Sills Size: Sills must bo anchored. " 4, No. of Lavatories
2, Girder Size: e 5. No. of Other Fixturce
3. Lally Colurmn Spacing: Suze: % Swimming Pools:
4. Jolsta Size: Spacing16 0.C. B 1. Type:
5. Bridging Type: Size: o 2, Poal Size: Squere Foolsge
. Floor Sheathing Type: Size: " 4, Must conform t; National E!ectricul Codo and Sm,c I.aw. j
7, Gther Material: e+ Zoning ’ g T o w
g - Dtﬂna@ ntz\ge Hoqit e Pro'ﬂdo'. o
Exterlnr Walls: - Required Setbackr anl L Back Sida;,
1. Studding Size Spacing - Ravlew Required:- ) N Y
2. Mo, windows ¥ Zoning Board Appmvn‘!.\'es No.— . Date: ]
3. No. Doors e Planning Board, Appmvul Yoy Mo e “Datas s
4, Hoader Sizes Ly P —— . . Conditlonel Uos Varianco, Sit Plan it - Subdivulun
6. Bracing: Yes Na. f &t.are and Floadglaln Mgm‘__..__spcdall'xa.ptbn_;'.‘__ E N ‘;w
- 8. Cerner Posts Slzo ; * Other_—_ (Explajn)a 3
7.Insulation Type Slze d k Date Appmvcd 3
8. Sheathing Typo, Size gt - H
9, Siding Type Waather Exposurm Latini
10, Masonry Materinls Permit Recoived By,
11. Metal Materlals
Interior Walls: Signature of Applicant Mu/? M{é Date _4/24/89
1. Stusf!ding Size, Spacing
2, Header Sizen Spanfs), :
o Wall Covoring Type. Signature of CEQ Date.
. Fire Well il d
;_ Oltr:‘_., f}lwm fre Inspection Dates !
White-Tax Assesor  Yellow-GPCOG White Tag -CEO © Copyright GPCOG 1087
THREEIT LA = s - L LR S
7T rdlabaf 7 Lo PR IT T S S e [ T 17 P
P . 5 o e B hir emarra o et SHENET N
3 . .
Al A
H




4’}"-:_ o

L
PO H
v, LECEA

pcheE

i‘ -
N oM . : T -

T . THOMPSON, MCNABOE, ASHLEY & BULL . '~ - L,
BERUARIH THOMPEEN “ , COUNSELORS AT LAW ' * BEHJAMIN THOMPSON -
THOMAS A, HCNABOE S [1a37-1018}

EOWARD J, ASHLEY . N 8% EXCHANGE STREET NATHAN W THOMPSON
HICHOLAS BULL * . . ) P.0. 2OX aay {lues-1069) ’ “_ ",

BRUCE M. TOMPKINS

e PAUL G, VIELMETTI ; PONTLAHD, MAENE J4112-0447 - ; R
¢ LAWRENCE A, CLOvaH T e LT - - - TELEPHONE [207) 774 7800
DAVID W, HIRIHON | ) v —_— .
MARK Q. FURLY . ' . - Ta. a2t . .
7 B gEn = T . I:ELECOPIER(ZO?'J 7721038
E@ JONN A BARE. , - . TGABLE THOMPORT
\i- LDWARD 8, MacCOLL M TELEX 944410
i Ve JANET C HeCAA*" - —
e g —_— = - - .
ek MARSHALL Y TINKL . May 3, 1988 eALSD ADMITTED IN VA AND OC
“\Aﬁléi;): VVONN‘K‘V. MILLER® SIALSO AL AITTED IN OC = 5
Iony . R S +5eALSD ADHITTED IN HA AND HY
AL R :
| LI TR - -
PR r oyt P .
<’ Merrill”§,-Seltzer, Chairmin .
34 2z - " v
-4, Zoning ‘Board of Appeals ‘
; . -

~. . +Cityof Poxtland ... .
77,1389 Congress Street (Room 3155 - -
‘s, " Portland, 'Maine 04101 : ’
7t 'Rest pppeal-of William.A. Boon —— C
P . a“.: F 2 lIl zev 3”2

. - bear Mr. Seltzer: . T
- ';Jf'jg“gj With reference to the hearing scheduled for ay:1l, as you df
R mgy,bejawarq,the,city Planning Office has introduced'an o N

Hjiamendment;to the Islund Business %cne subsequent to and.as a .. ..
~ 7 direct.response to Mr. Bonn's appeal. This zone change had its'’
heo s ofirst reading on May 1 before the City Council, but I
K " understand thakt. this proposed amendment may be further amended

* . soias to .exempt pending appeals from its scope so Lhat hr.
. YBonn's -conditional use appeal may go forward without need for
" . an interpretive appeal as well.

L
B -

§~‘jf:Accdrdin§1y,LI=respectfu11y request thak the heating
" “schedulec” for May 'Ll on M. Bonn's two appeals be both
 postponed pending resolution of the City Council's decision on .

+

... the:ordinance change.'  ° K
,tThankLyou‘foi_your attention and consideration. - L
Tesao DML " L R - 2 C
s ois L Since}ely YOUrs, T L
Sty o t . S '
. -",1- oo ] : : L .
§ . LaU;ence R. Closgh g N -
| UALRC/dS. , 7 o ) .
-teeniWilliam D. Giroux,. Zoning Enforcement Ufficer,.. .. .
©7 %/ -David A, Lourie, Corporation Counsel’ . SANES K
S en JMEV william A. Bonn. - : _ o - 3 .
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