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CITY OF PORTLAND

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT
INSPECTION SERVICES DIVISION

February 7, 1986

RE: Rear( 1004 ¢ NEress Stree
(Near forth Street)

¥r. John L. Donovan, President i '2:/ 7/;/6
Biothernm International, Inc. @33310 s e e
P.0. Box 4043, Station A

Portland, Maine 04101

Dear Mr, Donovan:

I have concluded that based on the addicional information submitted with
Your application for a building permit ang change of use for your proposed
use in the I-2 Industpia] Zone, these permits must be denfed based on the
following reasons,

We have concluded that this is a product which can be valuable ay a growth
supplement or a fertilizer, that such a process involving fish angd seaveed
and its transformation into a liquid state or bactericide is g process not
allowed within the I-2 Industrial Zones.

These uses are prohibited in Seection 14-246 (2) of the City Zoning Ordinance
(Portland Land Use Code). If you wish to appeal, you may file an appeal for
review by the Board of Zoning Appeals through this office.

Sincerely,

e

eci HMerrill Seltzer, Chairman, Board of Appeals
Joseph E, Gray, Jr., Director of Planning and Urban Development
David Lourie, Corporation Counsei
Alexander Jaegerman, Chief Planner
P. Samiel Hoffses, Chief of Inspection Services

Warren J, Turner
Zoning Specialist

t
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CITY OF PORTLAND

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT
INSPECTION SERVICES DIVISION

February 6, 1986

Rear 1004 Congress Street
{Near Dantorth Street)

. rd
Mr. John L. Donovan, President )
Biotherm International Inc. /?

p. 0. Box 4043, Station A

portland, ME 04101 : )

Dear Mr. Dopovan: y

P
Building permit and change of use for your proposed project cannot be issued by
this office based on the following reasons:

a. Section 14-246 (2) of the Zoning Ordinance governing prchibited uses
within the I-2 Zones includes:

(2) Fabrication, processing of manufacture of:

nj, processing of fish 1s not allowed.”
g, The distillation or rendering of fertilizer or growth
supplements is prohibited.“

g, Production of insecticides or fungicides. ..refining or
derivation of by-products.”

Based upon these above prohibitions in the City Zoning Ordinance, the proposed uses
which Biotherm contemplates are denied by this office.

If you wish f0 appeal this decision, you may initiate a Use Variance or Interpreta=
tion Appeal before the Board of fonirg Bppeals by filing for such an appeal before
the Board of Appeals. The fee for such action ig §50.00 per appeal or variance.

sincerely,

Warren J. Turner
7oning Specialist

WIT/ Jme

cor Merrill Seltzer, Chajirman, Board of Appeals
Joseph E. Grays Jr.. Director, Planning & Urban Dev.
Alexander Jaegermar Chief Planner
p. Samuel Hoffses, Chief, Inspection Services

189 CONGRESS STREFT  ®
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CITY oF PORTLAND

J0sEPH GRAY, IR,
DIRECTOR gF PLANNING ¢, URBAN DEVELOPMENT

Webruary 3, 1986

+0. Boyx 10413, Station a
Portland, Haine 04101

Re: Biotherm/1004 Rear Congregsg Streat

Dear yMr, Danovan:

This jig ¢o acknowledge feceipt of

1984 3pparentiy Fequesting 5 bui]ding Permit for Bio
facillty at 1004 Rear ¢g graosq

however, there jg no egych appij
applicationg naving
Your Lequest,

JEG/smb

389 CONGRESS STREET o

. ey R e

PORTI.AND, MAINE G401

e, LR

TELEPHONE 207) 775.545)
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TO:

FROM:

SUBJECT:

CITY OF PORTL.AND, MAINE
MEMORANDUM

P. Samuel Hoffses, Chief of Inspesction Services DATE:

FebTuary 3

1986
John E. Vandoloski, Assist. Chief of Inspection Services éf

Blo Therm™s Request

After reviewing the letters concerning Bio Therm™s £ish hyrolysate, I have
not been convinced positively that a "leoge" interpretation of the word

fertilizer might support an opponents pesition that the plant should not be
allowed to operate in the proposed I-2 Zone.

Although the N-P-K (nitrogen phosphorous - potassium) level in the most
fecent experimental test batches have been analyzed around .9 .9 +9, the
Department of Agriculture, aceording to Robert Clark (Enforecement) candidly
stated that they could very well still determine that this product is a
fertilizer. The laws of the State of Malne 7 MRSA Sec. 742.7 would seem to

illustrate that the substance (fertilizer} must be primarily used for its
plant nutrient content,

In looking 4t the supporting "documents", it seems that Blo Therm altered
their original plans to manufacture the product as a fertilizer after Warren
Tumner turned down their original application. In looking at their latest
lab reports and research by the Unlversity of Rhode Islind and the Florida
Department -of Agriculture & Consumer Services, I sincerely feei that this
microbiologically digested organic (£ish) product will take the place of a3
herblcide, fungicide, insecticide and bactericide. Obviously, the preduct
still has scme fertilizer value and this is the grey area which we should
evaluate very thoroughlly before we collectively make a final determination,

ce:  Joseph E. Gray, Jr., Director of Planning and Urban Development
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CITY OF PORTLAND

DEPARTMENT OF PLANNING & URGAN DEVELOPMENT
INSPECTION SERVICES DIVISION

red scil

AL

< Februacy 7, 1986

wnd
Fron y

o,

RE: Rear 1004 Congress Stree
(Near Danforth Street)

i S &G
: 2 Q‘Q
4 % ::}t Mr, John L. Donovan, President %
- o ¥ & Blotherm International, Inc. ¢ ,I'I
i ? §‘a>- P.0. Box 4043, Station A i
¢ 35383 roreland, taine 04101 u{.ﬁﬁ‘ [
2 -3 5% S0 R . dib
3.8 3 §§ Dear Mr. Donovan: At
SEERAE
e \, 3 s Z-heve-eoncluded-that-basad-on-the—addi td’.onnl.-informat—.lon]-/submttced-—wit e
ﬁ = 2 your: application for a building peemit and change of use,
NP ‘§ zst i usa—in—the—I~2-Industrial-Zone,~thasa-perni ta—mrst—be *denied based-on¥the
ég\é \‘\b d follauing reasonf’: ) Ilmﬁy f
3 )§\.§ iy We hdve concluded.that thisds=d product wh e valuable as_a, growth
I bl Q suppleme r a fer er, that s processAfvo fish apd P
S IR i et 1n e
R 1 -3 an § transfardition into quid state or/ha ericide 1s a“pFocess not
'?‘5\\ » \s";] ~alloved with{n the I-2 Inddstrial Zones. ¢
R T
>

fl)n’:o.. 1=

5

Ry

R

;Dz-fy,{g

4

=t}
Taq

4 74
TNA#/;V £
1d

.
Wil ey .

\‘-[Mcfmsénj;,yhzﬁouhfﬂﬂpu&,
'Phase—useﬂ—a:f*_pxnhihited»-iﬁecticn-f&—afo&{-})—o;{the-ﬂiE}-—Zoning-Ordhance
£PoTtiand—tand-Use~Gode) If you wish to appeal! you may file an appeal -for-
Sev&ew—by—t}re—ﬁo&fd-ouoninwppeals_thmugh"t&s office’

Sincerely, an wethrin 36 ddff 7’7\’/‘!4 hetiim

S¥7Y)

wry

Warren J, Turner
Zoning Specialist

ce: HMerrill Seltzer, Chairman, Board of Appeals
Joseph E. Gray, Jr., Director of Planning and Urban Davelopment
David Lourie, Corporation Counsel
Alexander Jaegerman, Chief Planner
P. Samiel Hoffses, Chief of Inspection Services

339 CONGRESS STREET ®  PORTLAND, MAINE 04101 ¢ TELEPHONE (207) 775-5451
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APPLICATION

FOR PERMIT

S " B.O.CA.USE GRoUP .., i : :

......u...--.”.....,.....‘...““......‘

¢ BO.CA.TYPE OF CONSTRUCTION .

---'l1..-uul-."--||-...-||-A-;.--t-y

To the CHIEF OF nyiLp

Cu Theundersigned pe reby-appiies for a permit 1o ere, ol, alter,

ING & INSPECTION SERVICES, pp

RTLAND, MAINE

OCATION ... 153, i/ PORTLAND, MAINE .. Peh, 512,986

repair, demolish, move or install, the following building, Structure,
o rqi;::ym’mr_ or change wse iy accordance wih the Laws of the Stare of Maine, the Portland BO.CA, Building Code ang Zonmg .
dertl O.-d:f;nnre'of the City of Portlang with plans anet specifications, if any. subnitied herewith and the following specifications: '
. .- LOCATION ...; 1004 Rear, Congress Street Fire Distriet #1 @, g2y

L. - Owner's name angd address Ciapbro

.Cnrp..n-l?!.»t.ksflﬁld,-llaim....‘.........

T:Iephnnc..............

o 2 - Lessee’s name and address Riothern, International, p, .o, Box 4043 Station Telephone-, 199:-8176,
© 3. Contractor’s name and address e B Portland, e, 04101

-+ Telephone ., -, 7.9.7.'25"53._1.
oL il Contracdkor-. pavig PAPLRELLO = 220 Wirginia sy......

“reese No. of sheets |

- Proposed use'of building .-...cnncmte.md........,.......‘,..... seresssneian. No, famiies |,
. Last l.sc'. “oreeeesii, No. familics ;. L,
© . Material ., «-7es Now stories ., :

...‘.chl.‘.......,....Sljlcol'm_of.. A............Rooﬁng...m..

.‘.....-.......-....-.'......u..‘..-.....-.n......n....-.u. .

Other huildings on same Jo|
* . Estimated contractural cout s, .. 4,000

Appeal Fees Sy !
| FIELD INSPECTOR—Mr, ..., Base Fee 40000, S
-.‘,- ,. N‘ B B @ 7755451 . Late Fee e, .
2 L+ To constivct concreto Pad, 18" x 361 x 33v

TroTaL S

tank and anagrovic digester,

. ¢ . - - 2 Y Stamp of Special Conditions
R . 'ﬁaﬁnanfo_d——&ﬁf__ g - s sl

vhich would support a storage
R AL

W '_-“‘_';-, Cotae '
NOTE 10 4 PPLIC'A'NT.:'_S#pErqre_ permits are required by
" and mechanicals,; - R

the installers and subconiractors of heating, Plunbing, electrical ) : .t T

D L DETAILS OF NEW woRg i ' :
v " Isany plumbing Involved in this work? . R Is any electrical work involyed iy this work? ..., no,_ : :
=« Is onnection 15 be made to publie sewer? serreeseessss ITnot, what is proposed for SERALET L )
" Has §=pt]él5nk'ﬁ'dlicé-bccn sent? oL seeveeenes Form notice senpy
s Height n\fémée“gr.idc totap of plate .., ,.. eeranan. Height average grade to highest point of roof
: si;e,'m‘m " T -« No.storfes .. .. .. solid or filled lang? .
" Material of foundation .., ., .-

..........tarthc:mck"...........
-..‘----u....--.....Tllitkllt‘!s,lop.....“.UUllOm.....-..E!:”ilr.
' Kind of roof . % % -, .........Iliszpcrfon:....‘.....‘......Rnnfcmrn‘ng..........
' No. Dr;:l_ll.mllC)'S_‘--.... sereseeas . Material of chimneys
T me[ngLumbe[—TKiﬁd.....‘......‘. Dressed or full size? s SillsaL L

. SireGirder .77, 5 s Columns under gitders o et Sl Max, oncenters
1) Studs (nu‘lsidc__wa}ls'imd carrying partitions) 2x4-16" 0. C. bridging in every
e Joists and rafiers: Istfloor ... 0000 yod L. L
. “cent Istlloor ,............. . nd

On centers:
'Matimumsmn: Istfioor..,........... v 2ol

If o nc's:ur}'_bqilding with masonry walls, thickness of walls?

...uflining..........Kindo[he:ll......... Tuel
e rresneens Comnerposts L

floor and flas 100f span over § feg,

LRREET IS [ cesse. , roof

e 3L roof |

sreseiiiiien, 3rd vroof L, .,

T PP height? |

. : IF A GARAGE

- No SN NOW accommodated on samelot...,, o beaccommadated .....numbercnmmclcinlmrstubcnmammomlrd .
oWl autamabile repairing be dops other than minor TEPAIrs Lo cars habitually stored 1 the Pproposed building?
LA P.‘_’Roif:iis ay:. 3 DATE MISCELLANEQUS

) . BUILDING !NS!'EC’I‘!L:.'.\'—-PLAT{ EXAMINER Will work mquimdicturhfngnrnnylr:uanapublicstmel?..... no

Z(‘)NING:',"..‘.l'.".'.._.'.....‘.........

.-BUILDING CODE; .

-‘Ilcnnh'De'pt.:_f:..,... T, e obser
. Others: '.}4; 2

.S'iknarurrofdppﬁrmﬂ %..l"* Phone # SRARe. L
Type Name of aboye |, 4 wm.b.!J.qnom.fn:....‘.........
1

terreisibiaa., rrrtasnag.,

<. 10 28 3p 40
Bjotherpm Internationa

Other i,
and Address

X

APPLIGANT'S copy OFFICE FILE copy

e
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Eggﬁheg m P.O.Box 4043 Sralion A Porttand, Maine 04103 {207) 799-8126
INTERNATIONAL
2CEIR(]

lg
FEG - 51968
Director of Planning and Urban Cevelepment
City of Portland sapr CTIONS
389 Congress Streeat nWTDﬁ“T#ﬂggiJﬁ
Portland, Maine 04101 . ar¥ i

Joseph EB. Gray

' January 29, 1986

.Dear Joe;

Bicthery: Interpational, Inc. believes that it has the right
to use a building in an I-2 zone to conduct its affairs,

In disucssions with the Building Inspectors' Office of the City
of Portland, Biotherm was infermed that its applacation for a
building permit would be denied on the grounds that it is marketing
a fertilizer product. We believe this interpretation to be erroneous,
arbitrary, capricious and an abuse of authority, - '

R

The pertinent section of the Zoning Ordinance reads in part:

“No building shall be...altered...or used...in an I-2,.,zone...
for any of the following uses:.,. ' . e,

(2) Pabrication, processing or manufacture of:...

. f. Vegetable and animal products, execpt those from materials
previously processed elsewhere which shall not include,,.,fertilizer
++«" Section 14-246 (2) f.

¥ The Ameracan College Dictionary defines “fertilizer* as “any
" materigl uvsed to fertilize (enrich) the soil, esp. a commercial
" or chemical manure.® Obviously a very broad generic type definition
that can cover all sorts of matter or compounds. . '

The laws of the State of Maine do not defipe fertilizer as such.
However they do define "fertilizer material® as any substance con-
E taining nitrogen, phosphorous, potassium or any recognized plant
. nutrieat element or compound which is used primarily for its plant
N nutrient content or for compounding mixed fertilizers except un-
manipulated animal and vegetable manures." 7 MRSA Sec, 742 7.
This definition is not as broad since the “any substance" (material)
is qualified by the standard that it must be primarily used for
1ts plant nutrient content.

Brotherm's product, the hyrolysate of anaeroblcally digested
fish, will not be used for its plant nutrient {N-P-K) content.
Since we have a microbiological process and not a chemical process,
Biotherm cannot provide a guaranteed analysis of minimum plant
nutrient levels as required by the State of Maine fertilizer laws.
Consequently, it cannot be charged with manufacturing a fertilizer,

gy

PR
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J.E. Gray
1729786
Page 2

Admitctedl

might

our product lines,

Enclosed are copies of corres
that the highest and best use of
a bacteristatac agent,
fall of 1985,

to Dr, T.S, Schubert,

Y Diotherm,
manufacture a fer
as laboratory and field tests have

Plant Pai:

tilizer.

This has b

’

in 1ts early gtages, considered that it
However, in the intervening months
been analyzed, we have reconsidered

Enclosure 2, dated January 20, 1986 to the Company, is a copy of
Dr. Schubert's reply.

Walter Kinder, University ‘of

discussion.’ Enclosure

23, 1986,

Enclosure 3, is a Com

a fungicide or insecticide.

dated January 24,
Laboratory, Waterville,
cidal properties.
and Biotherm's own
of our position.
Pas Rl

We believe that t
products previously

'

This product dees not

‘g. because it is not a p

1986 From W.E. C

4. is-
from C.R. Skogle
University of Rhode Island

pany letter to Dr.

Florida, continuing the bactericide
a letter to'the Company,

Y. Professor of Turfgrass Ma
. urging the testing of the

Enclosure 5, ig a letter-

olby, Microbiologist
Maine suggesting inv
We trust that these noted
representations will c?nvi

dated January

nagement,
product as

to‘the Company

' Northeast

14 ]
he manufacture of a bactericide from animal

bprocessed elsewhere is allgwed in an I-2 zone.

violate the standards in Sec. 14-246 (2)

product and thus allowed.

In our opinion, Biot
*and all building permit
, to proceed with the
*7 the City's part will
precess to secure our

TP e g Ly e

il R s P

r

A ap e e v g

rights,

P, -

Veryrtruly yours,

ohn L. Donovan
President

!

+
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i

lastic or a chamical product but an animal

herm should be granted immediately, any
S5, use permits and ot
conduct of its affairs, .
only result in a needle

her licenses hecessary
" Coptinued delay on
8sly expensive legal

pondence that support our contention
our product is in the nature of
¢en a Company position since the
Enclosure 1, is . letter dated November 8, 1985
wlogist, Florida Department of
Agriculture and Consumer Services, requesting tests as a bactericide.

estigation of the bacteri-

scholars and scientists

nce you of the merits
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B&@ﬁh&gm P.O. Box 4043 Station A Porlland, Maina 04101 (207) 799-8126

INTERNATIONAL

Dr. Taim Schubert

Florida State Department of Agriculture
Plant Patholegy bepartmant

p.0. Box 1269

1911 SW 34th Street

Gainsville, Florida 32602

November 8, 1985

Dear Dr. Schubert:

I appreciate the opportunity to have Biotherm's new organic
hydrolysate tested for possible bactericidal action agains% Xan-
thomonas Citri.

To date we have tested our product against Fecal Choliform,
Salmonella typhimurium, Clostridia botulinum, C. Bot toxin type
E, together with vegetative spore analysis. All of these tests
showed complete reductions of the toxins, indicator bacteria and
vegetative spores.

*n addition, work by others has determined similar results with
Fysarium oxysporum, corynebacterium and Globodera pallida. Informal
tests have shown the product to be effective against aphids and
potato beetles.

We thank you for your assistance. If we can be of any service
to you, or provide additional information, please feel free to
contackt us.

Very truly yours,

James R. Ferguson
Executive Vice President

cc: William McCullum, H.C.
c.H. Swan

enc: Material safety data sheet

/ste
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% POST OFFicE B80% 1269 GAINESVILLE 32602 ¢ TELEPHONE BH-372.3505

January 20, 1?86

Mr, Jin Fergusog

Blothery International
P. 0. Box 4043
Station 4

Portland, Maina 04101

Dear My, Ferguson:

C Sanples 1, 3, 1

» and § of Bloatar Batch 21110851 have bean recedved,
Several ip Vitro tegtg against Xane

homong Sampestriy py citri haye
revenlad 8ignificane bactericidal activie

Y 1o the Produce,
demonstrated the magt antimicrobipl act

and the opinioy of Y colleguey j
futher testing, Dr,

the Bureay of Plg

tory testing of y
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Bl@ﬁhex m P.C.Box 4043 Station A Portlang Maing 00101 (207) 799-8128

NTERNATIONAL '

Dr. Walter Kinder .
University of Florida '
Lake Alfred, Florida

1
Reference: Citrys Cancer Testing

Dear Dr. Kindep: !

Tim Schubert and Dr, Michael Meadows of the Florida State Depart-
ment of Agriculture ip Gainsville have confirmed a defipite bacterj-
static or bactericidal response when Xanthomonas Citri is exposed
€O our material, During other in-vitro testing we have had great
Success against the followingx

Salmonella typhimuriun

Clostridia botulinum

Choliform

De-naturing of C-Bot toxin Type E
Suppression of Vegetative Spore growth

Work by otners has shown similar results withs

Pusarium oXysporum
Corynebacterium michiganense
Glabodera pallida

Biotherm has Proprietary technology in the area of microbial
fermentation/digestian. The liquid which bossesses these bacteri-

cidal qualities is derived from the biological conversion of macerated
fish material, We belieya the inhibition of growth of plant pathogens

in the Biotherm material is due in part to the presence of abundant
enzymes, including proteolytic types. Fatty acids and ester by-
products as well as velatile organics may also play an important
role in the inhibition process,

It was Tecommended by Tim Schubert that we seek field trials
to determine the level of systemig activity derived from foliar
application of qur material,

We are, therefore, most encouraged by your agreement to initiate
field testing against citrus canker in Argentina, and are 2ager
to work ¢losely with pr, Ray McGuire at his earllest convenience.

Please let us know how to broceed with the Argentina test program
and advise us of any additiopal information which may be required,

e U
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Dr. Walter Kinder T
1721786 }
Page 2

Thank you for your cooperation.

Sincerely, :

James R, Ferguson
Executive Vics President

jste .
e b . —
enclosures °, JXZ//-' 2 Jc’l . W«Q«’T /Z:z:é,é’/
cc: C.H. Swan
Congressman William McCullum ' '
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Univerally ol Rhode 'sland, Kingaton, /i 02881-0804
College of Resource { levelopmant, Departmant of Plant Scianca

January 23, 2985

Mr. John Dongvan

Bic Therm Intemnational
P.0. Box 4043, Station A
Fortland, ME 04201

Dear Mr, Dencvan:
Ihis is in response to your phone call of January 17, 1986, We are look-
ing forward to worki with you in the effort to evaluate the fish waste prod-
uct you have developed, Az T have stated to you, your product should not be
considered tu be a fertilizer, It is obvious that it has fertilizer value,
Any decoamrasable organic matter has same fertilizer value, As it also containg
many minor and trace elemants it may also have value as a "tonic" simflap 1o
various inorganie commercial products formilated for use on turf, crmamentals
and food crops. Beyond these potential values, however, we would like to eval-
uate the product as it affects the health ang well-being of planta, We would
like to determine whethep it has fungicidal op insecticidal values or because
of its complex organic base it may have other benefits to Plant growth.

Threugh the years considerable research has teen done with varicus prod-
ucts {rom the sea, There are reports of benaficial effects on enhancing plant
growth with certain of thege products. These benefits have not reen attributed
to "fertilizer" value,

It is certainly possible to fortify your product with nitrogen, phosphorus
and potassium, op othep elements to create a fertilizer for various crops.
Since this type of product would be considerably more expensive than commereisl
inorganic fertilizerg there would have to be additional benefits, It is these
"added" benefits that we must ascertain, '

Preliminary studies we have done here with your procuct and other fish .
waste products would indicate that plant growth is improved beyond that attribut-
able only to fertilizer, We do lock furward to working with you to iully eval-
uate your product,

Sincerely,

cl 4l
C. Richard Sk’ogley
Professor of Turfgrass Mgt
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