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March 27, 1980

. - i
Tare T Lty e e

Pr, Thomas Fiorica

.- . FIGI Corporation .
12 Church Stregt
Livermore Falls, Maine

Dear Dr. Florica:

I am pleased to inform you that at their meeting of March 25, 1980, the
Planning Board unanimously approved the subdivision plat and site plan

for Harvard Manor Apartments at Harvard and Yale Streets. This proposed
development 1ncludes 80 existing and 156 proposed apartment units, The
approval is ‘subject to all the conditions expressed by the Planning

Board and the City of Portland, including financial capabllity, management
resnonsibility, storm sewer requirements, a conclusive agreement with
Northfield Green Associates to utilize the holding pond on their property
and other city departmental and municipal code requirements. In addition,
the Board reguested that the proposed street ba shown as Yale Court on the
subdivisien plat, subject to approval by the City Council.

The proposed development meets all of the requirements of the Cigy of
Portland departments and Planning Board as determi.ed by the Subdivisien

Ordinance and Site Plan Ordinance.

We wish you great success in this valuable montribution to future davelop-
! ment {n Portland. .

i Sinceraly,

Y Jean E. Gilpatrick
‘ Chairman

T L. A S S il L T L T T
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Planning Report #7-81

HARVARD MANOR APARTMENTS
SITE PLAN AND SUBDIVISION REVIEW

. Submitted co:
Portland Planning Board
February 26, 1980
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P INTRODUCTION ToFE a2 2 NP /,5f. l
4 v A subdivision and site plan is proposed for approximately 18 acres of land on Yale (’(’5 ‘

f Street by FIGI Corporation of Jay, Maine, Price range of the apartments is estinated *
/ - : to be $350 to $375 per month.

An advertisement and map of the site occurred in the Portland Press Herald and !

oo ' ' Evening Express. Notice was mailed to approximately 120 local area residents and !
Au
TR property owners. \w.‘ o) 1D 2 Avfgc :
. ‘ - ‘ i}gu‘ﬂ '
L . FINDINGS OF FACT ‘F;w& 9.0 |
: N ‘-*I‘L'\M - r |
: A. Description of Lots X b L
15 1.

FifteeJEZ*ST'Eui‘dings of twelve units each are proposed for a total oﬁ,lad’ﬁroposed
two-bedroom apartments.

An additional por.ion of the site to be used in meeting the unit density requirements
1s located between Berry Avenue and Harvard Street. This area is proposed to
remain as open space. -

The existing development, Harvard Manor, contains approximately 80 units of exfsting
apartments. Vehicular access between the existing and proposed buildings will be
restricted to emergency access only, as described below,

The areas for proposed development are heavily wooded. The site {s bordered.by
the Northfield Green subdivision, Chesley, Edgewgod and Berry Avenue property
owners, Harvard Street property owners and Yale Street, C1%, owned parkland, the
sn called University Park is located across Yale Street from the property.

Zoning for the entire site {s R-5 Resfdential with R-3 Residential zoning northerly
of the site.

B. Description of Propos.d Improvements

1. Public Street and Walkways i

Tea existing Yale Street is an accepted (1935) and at one time improved city
s.eet. The City legally has the responsibility to bring this existing street
up to city standards and maintain {t. Funding for this work may not be
available in the near future. A memc to Mr. Nickerson, Acting Planning
Director frem Mr. Lourie, Deputy Corporation Counsel, dated February 12, 1980
1: attached und provides further inform-tion concerning the status of this
street,

fe

A street built to city standards and to be accepted by the City 1s proposed
for an approximately 1,500 ft. length, extendtng approximately 700 ft. along
the existing Yale Street and then curving northerly into the subdivision.
From this point the proposed street extends apﬁroximately 800 ft. to' a
cui-de-sac, with a planting/drainage area in the center. Access 1s proposed
from Allen Avenue via Yale Street only.

C B . . - ”"W‘"’”mww,
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B The developer proposes that the remaining {easterly) portion of existing
- Yale Street be vacated. Mr. Lourie's memorandum addresses the conséquences
» j&;;w}, | of vacating Yale Street. ‘ ~ c g
’*., L : T Land abutting Yale Street 1n the portion proposed to be vacated 1s owned by
T . the developer to the north and consists of city parkland to the south, between
- Yale Street and Harvard Street. (See Open Space
’ *ii ' - Malks are proposed on both stdes of the proposed street within the property .
_ A boundarfes and on the northerly side of the existing portion of Yale Street
g to be {mproved, Curbing {s proposed according to City standards on the entiré

i section of:the strest,

s

An internal walkway. system §s proposed which inks a1l buildings to parking
. areas and to the cpen space/recreation area.

2.° Parking Areas fua?? -

0ff-street parking has been pfovided for vehicles in eight Tots from 16 to 40
«spaces eath, A total of 2iB=parking spaces are stiown, or 1,5 parking -spaces
-per unft. Four foot(sapling) fences are shown bordering all parking lots

which abut property 1ines as required under the Zoning Ordinance: :

Sanitary Sewers

Provisions for sanitary sewers include a pump station and force main system
]tnktng to ga pylsting manhale approximately 200 ft. down Chesley Avenue from
. {ts end to of the buildings, The other ten bujldings will be served by
.8 gravity flow sewer to an existing manhole at the end of Berry Avenve.

Storn and Surface Drainage

Storm drainage includes catch bastns on the proposad Yale Street with surface
drainage and storr drainage leading to existing swaies except along the
easterly side of Berry Avenue, In this section of the recreat{on/open Space
area, a new 8 ft. wide, 3:1 stde slope swale 1s proposed to lead to a new
cateh basin near the most northerly point of the parcel and new storm drain
constructed from that point to an existing drain on Berry Avenue through a
R.0.W, obtained and to be maintained by the developer.

Drainage on the westerly side of the parcel is proposed to utilize the
ekisting dmnage swales and detention pont on the Northfiald Green property
zithia letter of permission to be obtained %y the developer before the public

earing. :

Open Space '
a. Reécreation Area

The vecreation area 4§ proposed to include three tennis courts, two tot
araus, threa horseshoe courts, partfal basketball court, pienfc tabies,
night, 1ghting and a storage building. A landscaped buffer zone s
proposed between the recreation area and Berry Avenve residents as




requested by a group of the residents abutting this area, consisting of
a five foot metal fence and evergreen tree plantings.

Maintenance for this area is proposed to be part of overall maintenance
of the subdivision by the owner,

Park Area

The so called University Fark contains approximately 8.7 acres of
undeveloped, partially very wet land between Harvard Street and Yale
Street. The status of this parcel is summarized in the attached memo
to Brian Nickerson, Acting Plamatng Director from David Lourie, Deputy
Corporation Counsel {dated 2/12/60?. :

The Parks Department was contacted and has no present plans for the
future of this land

* ) STAFF_REVIEW

T The Staff reviewed the suhdivision in accordance with the “eview criteria of Section
603.8,1 of the Subdivision Ordinance.

a. No undue water or air poilution will resuit ¥rom the development.

b., Suificient public water service is available i

-

ar alt Tots and will not cause an

¢.' urreasonable burden on the existing water supply, as indi.ated by the Portland
Hater District. Water service is proposed from the existing Tine on Yale Street,
Two new hydrants wi'l be funded by the developer,

d. Unreasonable erosion or water-retaining characteristics of the soil will not
result in or present a d.ngerous or unheaithy condition Pubifc Works has
reviewed drainage plane for the site and the developer has agreed to make neces-
sary changes and include them on the final plat.

e. No traffic congestion or other unsafe highway or public road conditions exist
or will result, as reviewed by the City Traffic Engineer Sight distance and

traffic generation were analyzed, The attached memo from the ity Traffic
Engineer raises a concern about the a’ignmen of Yale Street at the intersection
with Harvard Street which the Planning Bo

N A1l other concerns have been met by the developer.

.
y s
’?t!ﬂmmwﬂ:' s

ey T ,¥ f., Adequate sanitary waste and storm water dtsporal is proposed and will not cause
3 ‘ i\ 9 an unreasonable burden on munfcipal services. Puhiic Works has reviewed and
iapproved the developer's proposal for sanitary waste and storm water disposal.

L h. No undue adverse effects on the scenic or natural beauty of the area, aesthetics,
. historic sites or rare and frreplaceable natural areas will result. The developer
r states shat an attempt will be made to save as much of the existing trees as

possible. Proposed building fa~ades will be similar to those of the existing
Harvard Manor. The buffer proposed abutting Berry Avenue residents has met with
approval by those restidents.

i. The project i5 in conformance with the Land Development Plan and dees not conflice
with city projacts.

-3-

ard may wish to pursue with the developer.
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The subdivider appears to have adequate financial and technical capacity to neet the wlE T
standards set in the subdivision ordinance. The Planntng Staff requested Infoi=" ], % A
gation from the developer's representative but no documentation has beeén recéived
o date. .

k. The parcel is not located within 250 feet of a river and will not adverseley
affect the quality of waterways or unreasonable affect their shoreline,

In addftion to the above criteria, the following concerns are discussed, as addressed
in the $ite Plan Ordinance: . ‘1.

1. Schools ~ Additicnal expected elementary school population is estimated at !
approximately 21 children. (Urban Land Institute Standards) Present enroliment * ...
of Lyseth School, the local elementary school, is 682 (October§, 1979) witha .=

capacity of approximately 750 students, Liwnue preusmmepr ._11}‘-:,..‘3530!2 gofmde v b
W - . 2 o,

m, Fire.Safety - The Fire Department has approved the final subdivis'i‘w plat, we . T
‘2dd{tionaT hydrants are proposed. A minimum 12 ft. wide, chain locking gate; will,
Ev‘ovide emergency only access from the proposed cul-de-sac to existing Harvard °
1 anDY‘g . * 1t

. tigh*ing ~ Public Works requires Tight poles with a maximum of 75 ft. spacing.- ‘1:;4; =

v %

eveloper is revising plans to meet this requirement.

+ *

o. Zoniug Ordinance - The Building Inspection Department has revised and approvéd,\htba-' CrpER
site plan according to requirements of the Zoning Ordinance. . .

STAFF_RECOMMENDATION

The Staff recommends that the subdivisfon plat and site plan are ready for Planning
Board action conditianal on the City Council's approval of Yale Street relocation

within six months.

BASIS OF RECOMAENDAVION

1. The Plac-i 1 Staf® has reviewed the proposed site plan with reference to the Site
Plan Ordinauce and finds components to be in conformance with the ordinance
subject to the revisions proposed to be made to the plan as noted above,

2, The-Planning Statf has also reviewed the proposal with reference to the Subdi v{s{o}l
Qrdinance and finds 1t to be {n conformance.
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’ MEMORANDUM i el
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- 3 \ «ﬁ o
To: Brian Nickersen, Acting Planning Director pate: 2-21-80 ] . N = .
. AL
. . rroM:  William J. Bray, Yraffic Engineer _ T
' SURJECT: Harvard Manor Apartments Site Plan { S
% 3 ; ;
) There are only three areas of concern relative to this proposed deyalopment. LT N
1. The proﬂosed horizontal alignment of Yale Street at the
{ntersection of Harvard Street {s extremely "poor" in design. Every .
effort, {ncluding the purchase of private property or Lity property, W
should be strived for to minimize the potent{al hazard of this ali{gnment. Lo b
. - i,f X \"1','3 "Uﬁ'
2, The proposed 2-foot tinber guardrail that abutts the existing il :}&:g?
Harvard Manor fac{l{ty should be extended westerly arcund the proposed parking S R
Tot to match the Timits on the easterly side. : Lo SeBEm
Tk S
. - 3, Timber guardrail should be {nstailed so as to e}{ -nate any ’i i:} -
: oss{bility of vehicle access onto Chesley Avenue which is adjacent from . R ¥ 14
R e parking lot. . -
T . - ,}22'3:*}.
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T Brian M. Nickerson, Acting Planning Director DATE: 2/12/8(
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o Ty

FROM:  David A. Lourie, Deputy Corporation Cornsel . T ?

/ o SURIECT: Pigi Development-Vicinity of Yale Street off -
( Allen Avenue o

‘. L At your request dated February 5, 1980, I have reviewed the . e
] ) Development Proposal in the Vicinity of Yale Street and Allen . a
i - . Avenue. While I cannot give you definitive answers as to a number s
’ of tggues 1;:1566 by you, I shall attempt to give you some guidance e
at this time, ’

R With respect to the bark land” between Yale and Harvard Streets, 1 T
o this property was dedicated to the public for park purpcses in the S zg’:},
i Subdivision Plan dated 1737. As a result of this dedication, the . iy
property is presently unusable for anything but a park, You asked AR
what methods ¢ould be used to ¢clear title to this property so that e Y
it could be used for either public or private development, In either - R UE .
case, the answer is.the same. Some action must be taken by the City R ’%
of Portland on behalf of the public to release the dedication. At R S 3
this time I am not certain what that action is. In addition, it is =
. absolutely essential that the heirs of the developer convey their o ‘
" - fee interest o the property, since upon removal of the dedication o .,
their interests will become possessory. Further, all persons who STER IV RS
bought ‘property in’ the subdivision obtained dominant estates with’ G T
respect to this park land and would have a right to have it continued ~ »¥% . v
to' be park land in the absence of a release, Therefore, all present T
uwners of parcels in the original subdivision mmst release their
rights with respect to the park land. All of this discu.sion, of R T
course, presumes that the 1937 dedication is the only encumbrance C

:n the property. Without a title search, I cannot state that this ’
8 80.

You also raised questions with respect to ownexship of the streets.
I cannot definitively answer this question without a review of the deeds
giver out in the subdivision., At a minimum, the discontinuance of t“e
proposed streets or a portion of those streets would leave private r .ghts
X of passage over the same area in the owners of land sold with reference
: ta the 1937 plan, If there are any such owners, they muat release their
rights in the area or clear title cannot be obtained, It is impossible !
to determine where the fee to the land under the streéts is without a H
review of the deeds given by the developer. Most likely, it remained <o
_in the developer and is in his heirs. o

I would anticipate that it would cost substantial amcunts of money - K A
to conduct.a competent title search of the area sufficient to determine :
the identity of persons having rigihts in the park land and undey the - . )
streets. Obtaining release deeds from all the nparties would also be i "
cumbersome and expensive, However, this is not the type of park -land oo 1 RS
where celief may be had from the leglslature since it was created as. 5 ;
park land: by dedication.rather than by ¢ondemnation. {In the case 0f I T -
condemnation, there is a statutory restriction which bars use of tha. sy
land for.other purposes, Tha legislature can therefore release, that * *iEi-- .
restriction. In this case, the restriction is contractual {n_‘.‘ggtu;e,_ b s

. . & -
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and federal constitutions.)

e . 1';
Ady T ‘ﬁ‘;"::‘"
' 2 4

-z--:

The legislature could not release ghg
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L. 604.4 B.2(b) (b) the total land area of the site, and the total
- floor area and ground coverage of each proposed
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) A MEMCRANDUM
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PR

ro: Brian M. Nickerson, Acting Planning Director DATE: 2/12/36

v

. : 'ROM:  payid A. Lourie, Deputy Corperation Counsel

URECT: Figi Development-Vicinity of Yale Street off
Allen Avenue

- At your request dated February 5, 1980, I have reviewed the
i Development Proposal in the Vicinity of Yale Street and Allen
P - . Avenue, While I cannot give you definitive answers as to a number

of issues raised by you, I shall attempt to give you some guidance
at this time .

With respect to the ‘bark land" between Yale and Harvard Streets,
this property was dedicated to the public for park purposes in the
Subdivision Plan dated 1937, As a result of this dedication, the
property is presently unusable for anything but a park. You asked

. what methods could be used to clear title to this property so that
P s ¥ ) it could be used for either public or private development. In =icher
JL",7i@s&:- = case, the answer is the same. Some action must be taken by the City
R TR . of Portland on behalf of the public to release the dedication. At
ol T . this time I am not certain what that action is. 1In addition, it is
,%; s absolutely essential that the heirs of the developer convey the.r

fee interest to the propaxty, since upon removal of the dedication
their intereats will become possessory. Further, all persons who
bought property in the subdivision obtained dorinant eatates with
respact’to this park land and would have a right to have it continued
to be park land in the absence of a release. %herefore, all present
owners of parcels in the original subdivision must releasé their
rights with respect to the park land. All of this discusaion, of
course, presumes that the 1937 dedication is the only encumbrance

gn the property. Without a title search, I cannot state that this
B L),

You alsc raised questlons with respect to ownexship of the streets.
I cannot definitively answer this question without a review of the deeds
given out in the subdivision. At a minimum, the discontinuance of the
proposed streets or a portion of those streets would leave private rights
of passage over the same area in the owners of iand sold with reference
to the 1937 plan. 1If there are any such owners, they must release their
rights In the area or clear title cannot be cbtained. It is impossibla
to dotermine where the fee to the land under the streets ix without 4
review of the deeds given by the developer. Most likely, it remained
in the develcper and is in his heirs.

I would anticipate that it would cost substantial amounts of money
to conduct a competent title search of the area sufficient to deternine
the identity of persons having rights in the park land and under the
streets. Cbtaining release deeds from all the parties would also be
cumbérsome and expensive. However, this is not the type of park land
where rellef may be had from the legislature since it was created as
park land by dedication rather than by condemnation. (In the case of
condemnation, there is a :tatutory restriction which bars use of the
land £¢r other purpcsem. The Je- islature c¢an therefore relevase that
restriction. In this case, tr r striction is contractual in nature,
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Brian M. Nickersom, Acting Planning Director

"

and runs with the land.
and federal constitutions.)

Please advise if you have any further questioas.
that I attend the Planning Board Meeting, I will do so
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The legislature could not release this property
without impairing the obligations of a contract in violation of thé state

;(’ . if you notify me.

David A. Lourie
Deputy Corporation Counsel

<
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February 12, 1980
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‘; CITY OF PORTLAND, MAINE

MEMORANDUM
To:  William J. 0'Brien, Jr., Corporation Counsel DATE:
FROM: Brian M. Nickerson, Acting Planning Director February &, 1960

SUBJECT:  Figi Development - Vicinity of Yale Street off Allen Avenue

This development proposal in the vicinity of Yale Street and Allen Avenue
will be Before the Planning Board on Tuesday, fep. 12th, at ¥t¢ workshop
meating. ! sense that one of the Board membars will request information
on the park land between Yale and Harvard Streets in that vicinity and
what procedures would be necessary to use the land for other purposes --
public or private.

If your office would have the opportunity to advise the Planning Department T "}5
on this matter prior to the Board's 3:30 P.M. meeting, it would be greatly A 4
appreciated, ) B

Lt -

o 4 A

t % . ; ’9;,:“
/0/ < ity 5?4
Brian M. Nickerson TSR

Acting Planning Director SN A

cc: Douglas L. Mason, Planning Department
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CITY OF PORTLAND-MAINE

[ ~e PRIV E ML ES

DONALD E. MEGATHLIN, JA.
PLANNING DIRECTOR

May 4, 1976

Mr. Barnett I. Shur, Attorney
Campus Realty Company

1 Monument Square

Portland, Maine 04111

Dear Barney:

A couple of weeks ago, you asked my opinion on the University Park subdivision
for single family home construction. I have researched this matter through
several offices in City Hall. As I understand it, this plat was recorded on
Oztober 6, 1937 in 5,000 square foot Tots. The developer would have to com-
bine two to three Tots to meet the R-5 zoning requirements, assuming sewers
are provided. For a non-sewered area, four lots would have to be combined
and apgroval sought under the State Plumbing Code, According to the Corporation
Counsel, you may proceed to request a building permit and combine several iots
in conformance with the R-5 Zone. However, in my opinion, you-run a risk in
requesting a building permit because the City is under no obiigation te make
substantial improvements that 2re required. .

i base this opinfon on the required City financial participation in construction
of streets and sewers coupled with major spending constraints by the C*ty. This
problem 15 accentuated by an obsolete subdivision and possible traffic problems
as outljned beiow.

With vespect to streets, both Yale and Harvard Streets are accepted and Yale
Street has a twenty inch waterline. The Portland Water Distiict has indicated
that there would be no problem in getting adequate water service {or a residential
development in your firm's proposed location. Based on Sectien 707.6 of the
Municipal Ordinance, the City would be responsible for sixty-six percent of the
cost of the street. In my opinion, the ity has far higher priorities than
improving previously accepted streets. For excmple, the City has urgent needs

to improve major streets with daily traffic volumes of 10,000 or more vehicles.
The total cost to improve these major streets is estimated at $12 million. In
addition, there are many existing minor streets with .insignificant traffic
volumes but poor street conditions that need repaving.

.

383 CONGRESS STREEY @ PORTLAND, MAINE 04111 @  TELEPHONE {207) 7755451
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Mr. Barnett I. Shur
May 4, 1976
Page 2

1t 2150 appears there may be some costs to the City from sewering this projact.
The Planning Department has been advised by the Department of Public Works that
the University Park Development might be sewered partly from Allen Avenue, partly
from the Harvard Street sewer (existing 24 inch combined), and partly by the
Milliken Brook Branch Interceptor which extends toward Canco Road and Washington
Avenue. The Public Works Department has a policy statement from the Maine
Department of Environmenta] Protection which states that no new combined sewers
should be installed and that separate storm water systems should be provided.
Hovever, it would seem rather pointless to install elaborate separate systems

for sewer and storm-water and then have them carried off by the same combined
system,

The problems of cost are aggravated for sewer and street improvements due to the
fact that the City is an abutter, if and when assessments are made. At present,

the City has already cormitted all of the available funds for the 1976 Capital
Improvements Program, with an over-abundance of pending projects either already
committed or awaiting available funds for future conpletion amounting to over

$30 million. The next three years of the CIP budget have already been tentatively
budgeted by the Planning Board. Due to budget constraints, it would appear rather
difficult to accommodate any funds for the Ciry's participation in sewer installation
and street improvement projects for your firm's University Park Development.

According to the Director of Parks and Recreation, the City of Portland wa deeded
the 8.66 acres of tand (now referred to as "University Park") by David and Willis B.
Moulton of Portland Wharf and Land Company in 1934 and the deeds stipuiated such
land was to be used for "recreatfonal or public park use, and for the erection of
school houses, fire stations, or other buildings for strictly municipal purposes",
The City does not need additional parkland at this time. We understand, however,
that it might be possible to de-dedicate this land as parkland, if a release from
deed restrictions could be obtajned from the heirs of David and Willis Moulton,

Aside from this funding problem, a possible disadvantage to a high quality residential
development there would seen to be the existence of a rather large metal-sided garage
type structure, which has been constructed by the Seventh Day Adventists directly
behind their church building. This structure may be accessory to the Church itself,
but it appears to oe somewhat Incompatible as a close neighbor for a high quality
residential development. We would like to know how this question would be | wdled,

In addition, I am concerned about traffic utilizing Harvard and Yale Streets as a
shortcut from Allen Avenue to Washington Avenue within the existing subdivision,

———



Mr, Barnett I, Shur
s May 4, 1976
Page 3

- As 1 told you at our recent meeting, I would prefer to see this land, including
the parkland, resubdivided and be more ap+coriately developed in contemporary
design standards. From a market standpoint, I think the existing subdiviston
would be difficult to sell, coupled with the City's financial 1imitation for
B, improvements. A new subdivision could be very attractive and warketable and
‘ ' supplement the fine quality subdivisions that Mr. Christy has buflt in other
sections of the City. However, this is the selection you must make.

ikl

L R g
i

If you feel it is critical to have cost information on which to base an intelligent
decision, I will request that the Department of Public Works estimate sewer and
road costsy I have declined fo vequest this due to thefr minimun staff Tevels.

. I am sure, however, that George Fiaherty will be most cooperative.if you_feel
this information is essential.

-~

Please call me if you have any juestions on ihis matter. I would be happy to
] place this matter on the Planning Board agenda if you wish, particularly if
' - your opinions are different from mine.

Sincerely,

Donald E. Megathlin, Jr.
Planning Director

DEM/Jk

cc: Chairman and Members of the Planning Board
William J . 0'Brien, Corporation Counsel
George A. Flaherty, Director of Public Works
Richard E. Anderson, Birector of Parks and Recreation
Warren J. Turner, Planning Department
George Christy, Christy & Small
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WALTER CANTWELL

P o et LETTER OF TRANSRITTAL
24 Exchanga Streat .
PORTLAND, MAINE 04112
i N 261
{207} 772.4043 .m,.{.o?‘ Férs &T tet 7
T g, MASer) " S~ ARGyl

‘VLA'JJMAJ%‘ Y
AN S o

GENTLEMEN:
_ WE ARE SENDING YOU (g Attached O Under separate cover via the following items:
O Shop drawings O Prints O Fans O Samples 1 Specifications
¥ Copy of letter 0 Change order (n]
COPIES DATE No. DESCRIPTION
35 DI pard
5 Fleeven ™M St
o) 4 23 ’E/W‘F'aw\-ﬁi:fﬂ—ﬁbd ftk;‘;' S

THESE ARE TRANSMITTED as checked below:

O For approval 0 Approved as submitted 8 Resubhn ~——..topies for approval
OF Your use 0 Approved as noted £) Submit____ copies far distribution
- O As requested O Returned for comections 0O Return_____corrected prints
O For review and comment  [J —_
O FOR 8IDS DUE 19 O FRINTS RETURNED AFTER LOAN TO US
t. REMARKS

N,
\ /7
COPY TO !

SIGNED: Jp \_,JO S
B

‘_ FORM 1400 » Avaa rom (i) . Mest 01463 if enclaguros are nol as noted, Araly nolity ?(nt ance
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DONALD E. MEGATHUIN, Jd.
] 41 -
PLANNING DIRECTOR g 2o

July 19, 1979 %‘); “

] y » s
7%4. %

Mr. Wayne Johnson, P.A. jﬁ f*‘“"‘

R.R. No. 1~3 Spar Circle

Yarmouth, Maine 04096 D?

Dear Wayne:

Enclosed ﬂlease find a copy of my 1ist of concerned parties,
each of which have requested early notification of any plans for
deyelopment of the properties under discussion in Hednesday's
meeting, July 18, 1979,

lonald Megathlin had his first chance to see the proposal

this morning. I have forwarded to Walt Cantwell Don's suggestion
that the developer look more closely at access possibilities from
Allen Avenua, which would direct traffic, not into a more restric-
tive (less dense, R-3) neighborhood on Chesley, Berry, or Harvard,
but rather into a highly traveled neighborhood (Allen Avenue). To
accomplish this, an "emergency only" access from Harvard, Berry,
or Chesley may be required.

Don Megathlin and I both forsee the potential for & generous
amount of local public opinion focused on the contrast between the
higher density proposed development adjacent to Tower density
establ{shed naoighborhoods. I am sure that your participation in
the development proposal wiil be beneficial to all.

Yours truly, .

Douglds L. Mason
Planning Department

- daw
cc: Donald E. Megathlin, Jr., Planning Director

389 CONGRESSSTREET @ PORTLAND, MAINE 04101 # TELEPHONE (202} 775-5451
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interested Parties

Mrs. Richard Emery
Berry Avenue
797-7678

Thomas G. Leahy, attorney
415 Congress Street

James & Hilla Druni
69 Berry Street

Barbara Sears
20 Berry Avenue
797-4996

Wilbur Ingalls, architect
45 Exchange Street
172-4073
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L CITY OF PORTL.AND, MAINE A
. ___?,«\ MEMORANDUM /‘7/
10! Donald E.Megathlin, Planning Director w DATE:

Septembar 26, 1979
FRoM:  Douglas L. Mason, Planning Staff

BUBJECT: Requests by Fee Gee Corporation

The Fee Gee Corporation, Dr. Thomas Fiorica et als, has requested the
following actions which I will Proceed on with your 0.K.:

1. Discontinuance of a portion of Yale Streat between Harvard
Street and the proposed access road to the proposed subdivision.
This item should be placed on the Planning Board agenda. The 4D
report to the Planning Board, I assume, should include a dis-
cussion of the future potential for the park area, as already
requested by Mr. Cummings of the Planning Board. "I woyld

suggest that comments be recejved by the Director of Parks
ard Recreation, as well;

2. The research and opinion by Corporation Counsel, through the v
Planning Board, to determine if this city park can be sold, & '
developed, or simply Tie fallow. Should a letter be written
to Corporation Counsel under Mva.-con_w;ay‘sf signature; and
3. Reconstructio j2-the City, consisting of a ° &
section approximately 800 feet from Allen Avenue to the acees
road into the proposed subdivision. Should this be handle /{7
through the Planning Board first?

-

Mr. Earle Smith indicates that no date na. yet been proposed for fo =
submission of the subdivision proposal, Should such be done befora %Z;ZM/

the above requests are processed? 7 7;3’_ Yo o /V-fuo;/
(7

-7
2-) f,‘uuhp,n\/zwa.,-
I Cltghm, ‘f**‘gﬁ"“!""" ""‘t"“f~
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THE MOTZENBECKER CORPORATION...

n ¥ pn-merys s Roal Baate Orgamzaton

RECEIVED >cP | 7 1943

September 13, 1579

Mr. Don Megathlin

#la ning Department
City Hall

389 Cengress Street
Portland, Maine 04101

Dear Mr. Megathlin:

On behalf of FI-GI Corporation, Dr. Thomas Fiorica et als,

I should like to request that in connection with the pro-
posed Harvard Street development consisting of some 15
buildings each, with 12 apartments, that Yale Stveet from
Harvard Street to a point designated on the site plan (where
access road from project meets Yale Street) be discontinued.
This will effectively prevent thru traffic from Harvard
Streot down Yale Street to Allen Avenue. We believe this

to be in the best interest of the City as well as the developer.
Inasmuch as Yale Street is an "accepted street" we would ask
only that the short section to Allen Avenue from the proposed
project be reconstructed.

Also, we would like to know if the designated '"park urea"
can eventualiy be sold, developed, or will simply lie as an
unuseable piece of land forever. It seems a shame, as a
Planning Board Member put it, for a "piece of good develop-
able land lying fallow fer such a long period of time",

We would ask, through the Plarning Board, the Corporation
Counsel be asked its current status and if and what alterna- t
tives may be realized.

Very truly yours,

THE MOTZENBECKER CORPOR\TION

Lﬁﬁé,{f&wﬁ%‘"

Earle S. Smith

BSS/mgm

Suile M, 465 Congress &t Portland, Me. 04101
207 712 1429
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WILBUR E. INGALLS, JR. R7ITTTIIET ‘ :
ARCHITEGCT A. I. A.
43 EXCHANGE STREET, PORTLAMD, MAINE 03111

JAN 80 1989

V-l-‘:!.TER C.q\ ITn..LLJanuBry 28. 1980

»e

The Motzenbecker Corp.

Att: Mr, Earle S. Smith . .
i 465 Congress Street -
? Portland, Maine 04101 ;

Dear Earle:

Thank you for the chance to get together with you and Walter Cantwell at

- his office last woek to review the storm water lay-out and topographiec

e . survey, Walter sent me a copy of BH2Ms' lettdr regarding the Harvard Manor
‘ Apartment Storm Water Management Plan.

I was pleased to sea the offorts in the lotter and plans that have been
made to ansver the five concerns that the Berry Avenue residents submitted
last fall at the meeting in the library.

The letter verbally describes the proposed storm water plan, and is a good
start.Hovever, at the upcoming meeting with Pi-Gi, and tha Berry Avenue
residents and the follewing Planning Board Workshop Meeting and the regular
Planning Board Meeting the actuel finished plans should be firmed up so we
all can respond to the reality of it all. ’

. W
1 agree with the basic proposal, but do have sone questions regarding portions
of it, and will {efer to the paragraph in consecutive order.

Second paragraph: There needs to be substantiial recontouring=tosraige™the
.arepzatithezendvofuBerry~Ave, to eliminate the storm water botween this
area and the nearest parking lot from running directly onto the end of
Berry Ave. and.the Bruni property. -

Third paragraph: I agree that an 8 to 10' wide grassed swale is needed at
the rear of the Berry Ave, propertys to maintain proper storm water flow. ;
Hovever, an 8ntorl 0 Lreutwoutwof vthexexis tingtrees~vouldesubstantially=take
awipcthestreescoyer that we discussed with Fi-Gi at the meeting last fall.
¥We had requested a twenty foot wide stump to stump minimum landscepe or
treed buffer. If 8 to 10 feet is removed from it, the minimum width should
be 28 feet, An easy and inexpensive solution would be to plant a tight row
of long leaf pines which are low ip cost. Require little meintenance and
grow fast,

Last paragreph: The stoyiswitersdrainageslayoutsplanj+and=thestopography=plen
arexinroonflict with each other in several locations.

Thank you for your consideration of these comments. I em sure the upcoming

meeting will be productive. o
sLeah "—“‘9 L
cc:lLealy Sincerely,
Johnsor .
Cantwell Wilbur R, Ingalls,Jr.
Neipithory
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[ L .*V"i"%wvn?xv-v;p
Ay .
L‘#}‘“ W F

P
RET .

i,
vl

4
#35

2T
i
£ S 7
AT
P T

o
s A?f:; x
%,

B,

wre e
M
’:{: Fonlh A ]

P
03

v *.

4
3

.
el
T

1oy

;



"
r

y

W
BH2M

BERRY - HUFF - McDONALD MILLIGAN - INC,
EMGINEERS AND SURVEYORS

_ January 15, 1980

The Motzenbecker Corv.
Sulte Y

465 Congress Street
Portland, ME 04101

Attention: Earle 5. Smlth

Subject: Havard Manor Avartments

Stormwater Management Plan

Dear Earle:

e ! ,1.'(:.(1/(15

LESTER & BEARY. JR.
E SCOTT HUFF
JAMES R McDCNALD
THOMAS MILLIGAN. JR

In accordance with our Proposal dated November 6, 1979, we submlt
this letter outlininz the details of the stormwater management
facilities that will be required for the further develooment of the

Figi Corp. proverty.

The detalls have been worked out with the

Cooperation of represeniatives of the Planning snd Public Works

Departments.

One, the area at the end of Berry Avenue will be graded so as to
eliminate as much surface water as vossible from running onte the

sireet.

Rainwater will be directed towards the existing development

and then to a new/imoroved drainage swale at the rear of the Berry

Avenue abutters.
to the Berry Avenue sewWer,

No catchbasin will he constructed for connection

Two, the existing drainare ditch at the rear of the Berry Avenue
proverties will be imoroved and/or relocated to vrovide for more

positive drainage than now exists.

A grassed or othervise orotected

swalez 8 to 10 feet wide, will be constructed near the property
1

lina

eaving existing growth as a screen to the ex

tent possible).

This swale wili discharge to the low snot below the vrooosed rec-

reation area.

Some regrading of the low area will be required to

prevent the stormwater from spreadéng onto the Berry Avenue orop-

erties; a low berm or dam, about 1
the low corner near Berry 2venue.

%

convey the flow from the F

inches high, will be built at
An 18-inch storm drain will
ki vroverty to the existing 2l-inch

combined sewer in Berry Avenue. {The vossibility of Just {moroving

the existing ditch and inlet was eliminated at t

he City's insistance.)

Three, stormwater from the central and westerly portions of the

development will flow to an extsting drainage ditch

36 MAIN STREET 1 GORHAM, MAINE 04038 .

located on the

TELEPHONE {207) 839 3240




Page 2 - Earle S. Swmith

1end of Northfield Green Assoclates and be attenuated in the storm-
water detention pond of that develooment, We have sooken with the
designers of the pond and with reoresentatives of Northfield Green
and see no difficulty in usi:g the pond. (We understand that you
too have svoken with the owners of Northfield Green and that they
have volced no opposition provided that the City is satisfied with
the drainage plen.)

The three paragraphs above sumnmarlze "where" the gtormwater will
go. It w111 get there through storm drains (bullt to City stondards)
within the public right-of-way and through drainage swales bullt
aCroLR Firl proverty to the proverty linesg. Wherever any drains
are required on private vroverty (whether Figi's or someone else's)
a 30-foot easement will be required.

We are enclosing & print of the layout which ve discussed at our

meeting of this date a8 well as a print of the topographic surveys

If you have any questions about the prints or about this reyport,
just glive us 2 call,. )

?

Sincerely,

5
Y
ey

4

7
2
4

BERRY HUFF MCDONALD MTLLIGAN INC.

( f':.'ﬂtt

£. Scott Huff
Enclosures: Tonographlic Plan
Scheme Plan
B111 for Services Rendered

¢: Thomas Florica
Walt Cantwell
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September 24, 1979 . i

The Motzenlecker Corp.

Att: Mr. Fairle S, Smith . ]
ast1 He RECEIVED SEP 2 5 1978
464 Congress Stroet

Portland, Maine 04101

e

Dear Earle:

The Berry Avenue residents, Tom Leahy and I want to thank you,lr, & Mrs.
Piorica, Wayne Johnson and Walter Cantwell for the opportunity of seeing
end discussing the .resent plans of the proposed housing and existing
Harvard Manor 1a *h. Berry Avenue ares. Also for the opportunity to
present the five concerns of the neighbors,

yhiek;
5 2

i
B
g T
Bggat

¥e feol that it was & productive meeting for all concerned, and believe
and expect that a permanent solution to these five concerns will be made
by the developer, On that basis we will be supportive of vour efforts.

after your architect and site engineers develop definitive plans, ve,

will request a review meeting prior to these plans being prescuted to

vhe planning board tor review. In the meantime, I will be available

to meet with you as a representative of our group regarding your plenning

gfforts so as to avoid last minute differences and therefore, unnecessary
E.ﬁnys. .

Siacerely,
. - (At’t}&éﬂém {(.- '
¥ilbur R, Ingallfjdr, AIAL "
VRI/m

ce: Dr. & Mra, Piorica
Wayne Johnson
Yalter Cantwell
Neighbors
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’i*} ' BCRRY AVE. RESIDENTS CONCERAS REGARDING EXISTING & FRCDOSED DEVELQPEMENT ¢ |
= IN THE ADJACENT AREA -
i

1 . : 4
- To: Earle Smith, tho Developers, Portland Planming Boerd & Borry Ave.Rosidenta:

The 7 iamilieﬁ gnd land ~wners on the left side of Barry Ave. sbuviing
<. - Pi~Gi land prescnts thene lollovang concerns. The 11 families on the
) opposite siav of Berry Ave. share some if not all of the concoras.

These concerns arc directed ond apply to the existing Pi~Gi Developement,
. Proposed New Site and Building Devolopoment by Fi-Gi and oilier scperate
’ ’ and ndjacent developement even if under a seperate corporato namo.

: 1. we oppose any ndditional vehicle traffic on Berry Ave. not gonerated:
; by Berry Ave. itsalf.

Reazson: the soventecn Berry Ave, homeir are affordable for groving
families, and ot one time there were 35 children of school
age and infents, Berry Ave. has a high density of nomes
for its length, and i5 now serving the function it was .
originally lcid out for:it was planned as o deadend streed
and should remnin so. . '

- we question the propesal of & “knock-down barrier" fe .
: tire vehicles in that Fi~Gi and proposed adjacent dev:lope-

” ments would have exits to the two ends of Harvard Sireet as
originally laid out, Also, o "knock-down barrier” would
not be a deterrent to pubos, trucks, motercycles and srnow-
mobirlos asnymore then the existing wooded ¥iauad has heen,
2. correction of the drainage problem that ex.sts because tho existing'
Fi-Gi filled areas drarn onto the back of abuiting properiics on the -
?ZM‘thﬂ l2ft side of Berry Ave., This problom developed during the first and
3;&&5«;4 second copstruction phases of Fa-Gi.

.
L
]

_Reasen: tha Berry Ave. properties used to be normally dry and nov
are usually wet. One yord was & fine vegetable.garden of -
a previous gvner, and nov 18 pnormeily wet, '

3, correction of the dvainage problem taat exisis because the last stoge
of Fi-Gi construction drains onto the end of Berry Ave.
]

Roason: *eter now runs down the siroet frequently end often heaviiy.
in the vintey, ice from six to ten inches deop covers part
of the straet, and iu cxtremo ceses the city will reaove
thios wvith a front end ioader.

.
}
' £y
+
'
}
t

4, we request fencing and o foliage screen hetween existing and extende
Fi-Gi developmeut ani the left gide .f Berry Ave. proporties :

Renson: the Fi-Gi land at this point is marrov in relation fo its

length, and sercening would ba necesaary for visual and
QACoUuSLLCRL reaculde’

* the sbutting neighbors vould prefer this lond for bulldings

’ first, recreationa’ for amall children without oall ficlds

. second and third the rerghbord opnmese ¢ moft or hapd ball

. fiold ir thke’ area. wsuvigztbors have alrecdy bad provlers
to with balls bgiop het end retrioved frop gordeds ard ,avds.

o




i - 2 .
. . - .
P
i 5. We request that these improvoments actually be made to the existing Pi=Gi
“ Dovelopment as & part of additions to Fi~Gi ur required to be dene bofore ¢
4 separato and adjacent dovelopment ia mpproved. Good storm water drainago
systoms should bo roguired for both projects, and thai thoy moot all plenniag
and review requirements sad all City Codes cnd (rdinances. '
_Reason: we believo thot the existing Pi-Gi Developmont did not n’i:complié"‘
tho chove, . -
- &}‘ ( o
L
Residents on left side of Berry Ava,
4
Mr.& Mra, William Soars £0 Derry Ave. |
) Mrs. Ernest Bailey 28 v " |
] Mr, & Mrs, Douglas Derry 34 ¢ " i
) " v Bdward Hooghlark 40 " " '
n " ¥ilbur R. Ingalls,Jr. 46 ¢ *  (Resido 43 Berry Ave,)
) n " Herbert Woodard 54 " "
f " Fdwin Daken 6 " n

-




From the ﬁesk of

S

Douglas Mason

L




ENGINEER'S ESTIMATE

-

,2 YALE STREET (730+)
- g
3
- 3
& ITEM QUANTITY
g ! NUMBER  ITEM DESCRIPTION WIT  THIS EST. AMOUNT TOTAL
&
201.04  Clearing Acre 0,63 2000.00 % 1,260.00
201.12 Selective Clearing & 1hinning (Park Area Acre = 1500,00 0 e
; 201.14 Removing Single Trees (24"-48" Taps Only Each 3 150,00 450:00
o 201.24 _ Removing Stumps (24"-48") Each 3 150,00 450.00 " -
203.20 -Common Extavation £.Y. 2080.78 - 5.50 11,444.292% =
203:21.  Rock Excavation C.Y. 100 45.00 4,500:00 2«
206.06° Str. Earth Excavation C.Y. 50 "8.00- Y0000 5
203:26 _ Gravel Borrow. C,Y: 1246.10 7.50 #3457 590555
304:.07 _ Aggregate Base Course-Crushed C.Y. 454,94 7.50 35412:05% .
403,07 Hot Bit, Pvmt."B* M. Ton 386.03 28.00 10,8
403.071° Hot Bit. Pvmt."B" Ton 715.67 2.00 3,178:14:

*

P.

H.P. 4 14y 7
403.08 _ Hlot Bit. Pvmt."C" TP, Ton 36338 30.00  10,901407
403:081 Hot Bit. Pymt."C" H.P. Ton ~— 75.67 45.00  3.405:15
603,170 18" Pipe Trans. 3300 TE 730 00 24.820.00-
<6 181 CEType TE" Each™— 2 TI0.00 " 2:300.00F

vi5, 107 Loam & Seed S.Y. 182.22 4:00 .648,88:..
631,10 Air Compressor (incl.operator) Hr. b 12.00 "i60:00% % .
631711 Air Tool:{incl. operator}) Hr. b +9.00 - 2451005
631:20°_ Backhoe-Smal] (incl.operator) Hys 5 -22.00° - %110:00 ¢
£37.08 _ Calcium Chlaride Ton 3 200.00 . -600:00. .
631.12_ A} Purpose’Excavator (incl.operator) Hr. 5 42.00 210.00_ -
AL Y. P
712,36 - ’Bit. Curd L.F. 1460t 2.50- . 3;650.0070
e uB- = ,000: 30°
JOB CONTINGENCIES OF 15% = 13,800.14
SUB-TOTAL = 105,801.04
ENG. OF 15% B 15,870.15
TOTAL = $121,671.19
' e T T TR
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THE MOTZENBECKER CORPORATION... - -

Afun service Rea! Balste Organizslion {D

..”1
January 8, 1980 rw ,W\,

Llewellyn C. Smith, Mayor
City of Portland

38Y Congress Street T SRRt

Poitland, Maine 04101

Dear Mr. Mayor:

Please consider this letter as a request to discontinug a portion
of Yale Street as outlined on enclosed map. {approx. 13§0 feat).

The Fi-Gi Corporation is the sole sbutter except for the dedicated
park land. t : ‘
The Fi-Gi Corporation is willing to pay any and all damages as a
result of such discontinuance.

In practical terms it means eliminating a 1300 foot "speed strip"
for motor bikes and other modified speed vehicles and "Mud buggies"!

The planning department approves the discontinuance, The Traffic
engineer and public works approves the discontinuance réquest.

The proposed development will come before the council as the result

of a normal site plan review process however it seemed bést to
request the discontinuance gt thig time,

We would roquest that it be discontinued ect to the Planning
Boards approVdl under the site plan review Process,
e ———— s ﬁ'———______

Very truly yours,

THE MOTZENBECKER CORPORATION
7

Jede ../i///.f.-;f.(/?f

Earle S. Smith
Project Cecordinater

ESS/mgm
Enc.

Suite M, 465 Congress L. Dortland. Me. 04101
207 772 429
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CITY OF PORTLAND, MAINE
HEMORANDUM

. A Jd. Wilson City Manﬂger
TO; *
FROM: Br‘ial‘l N?Ckerson, ACtTng Planﬂlng DiTECtor F

susseeT: Letter of Request fror Fi-gI Corporation to
Discontinuance of Portion of Yale Street

oare, 1/11/80
City Council for

In a copy of a letter dated January 8, 1980 to Llewell
from Earle S, Smith of Motzenbecker Cerporation, recejved by our office
January 10, 1980, the planning departrent ig referred to as having approved
a proposed discontinuance of a portion of Yale Street. This statement is
incorrect and you may wish to oring this point to the attention of the Mayor.

Although the Planning staff does not foresee any technical obstacles in this
proposal, no official approval was stated. I believe that planning approval

would involve the Planning Board {n this particular fnstance. No such approval :
by the Planning Board has occurred,

yn C. Smith, Mayor, ! <
i
i
t
!

cc: Douglas Mason, Planning Staff

M

el R VU P

koo v
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CITY OF PORTLAND, MAINE

CITY COUNCIL

Mr. Earle S. Smith

Project Coordinator

The Motzenbecker Corporation
Suite M. 465 Congress St.
Portland, Maine 04101

Dear Mr. Smith:

I am in receipt of your letter dated January 8, 1980 and
have noted its contents. By copy of this and your Tetter, I am
requesting the Planning Board and the Department of Public Works
to review your request and prepare a report for the entire City
Council. Once I have received copies of their reports, I will
place your request and their reports on a City Council agenda

January 10, 1980

for the entire Council's consideration.

LCS:ps

r
natot - —

e e

Sincerely,

olenstlpm ©- G

Llewellyn C. Smith

e

WEWELLYN € SMITH
Mayer

MATTHEW | BARRON
EDWARD | BERNSTEIN
JOSERM D CASALE

J DONALD MoeWILLIAMS
JOHN J O'LEARY, JR
PAMELA P PLUMB
CLIFFQRD A, RICHARDSON
PAUL € TUCCI

Mayor of the City of Portland

i cc: Ms. Jean Gilpatrick, Chairman, Portland Planning Board .~
Mr. George Flaherty, Director of Public Works
Mr. A. J. Wilson, City Manager

]

e
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THE MOTZENBECKER CORDOPATION...

a tull-servics Real Estate Organization”
January 16, 1980

Llewellyn C. Smith, Mayor
City of Portland

389 Congress Street
Portland, Maine 04101

Dear Mr. Mayor:

Please consider this letter as a request to hold in obeyance
my request of January 8, 1980 for a discontinuance of a secr
tion of Yale Street.

After a conference with the Engineer and Architects, it seemed
best to withdraw the request until certain aspects of the pro-

posed project are redesigned to make better use of a portion
of Yale Street.

When this has been accomplished, we will have 5 clearer picture
of the exact amount of road frontage needed and at that time,
we may again request & discontinuance.

Thank you.

Very truly yours,

THE MOTZENBECKER CORPORATION
s e

Earle S. Smith

ESS/mgm

Suite M, 463 Congress &L. Portind, Me. Oilbl'
207 772 U223 )
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TO:

FROM:

SUBJECT:

CITY OF PORTLAND, MAINE
MEMORANDUM U

Brian Nicquson ~ Planning DATE: 10-18.79
Oeorge A. Flaberty - Public Works Director '

COST ESTIMATE FOR RECOMSTRUCTICN OF YALE STHEET

This is to acknowledge rereipt of your memorandun dated 10-12-79
requesting a cost estimate to reconsiruct spproximately 700' o© Yale
Street.

John Chesebro has been requested to suply you with this cost estimate,
Also, would you mdvise if the sireet would be constructed by the petition
Process, where 1/3 of the cost would be essessed to the property oWner and
2/3 to the City, or if the developer would fund the cost in total ns set
forth in the subdivision crdinance?

7

GAF/dt

ce:  John R. Chesebro - City Engineer
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