City of Portland, Maine - Building or Use Permit Application |Permit No: Issue Date: CBL:
385 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 09-0584 083A E007001
Location of Construction: Owner Name: Owner Address: Phone:
90 CRESCENT AVE Great Diamon ROBERTS DOUGLAS S ETAL 745 JACKSON VALLEY RD 207-772-0202
Business Name: Contractor Name: Contractor Address: Phone
Travis Berabe 67 Bootby Ave So Portland 2079396572
Lessee/Buyer's Name Phone: Permit Type: Zone:
Single Family @\\ ﬁ-
Past Use: Proposed Use: Permit Fee: Cost of Work: CEO District:
Vacant Land Single Family Home w/ an $4,345.00 $424,390.00 1
accessory apt - Build new 4,024 59 | FIRE DEPT- ] Ap INSPECTION:
N . proved
ft Single Family Home w/ an ] Use Group: N “w Type: %m
accessory apartment 2 bedrooms 4 [] Denied
baths TRC 2207
Proposed Project Description:
Build new 4,024 sq ft Single Family Home w/ an aCcessory apartment 2 Signature: Signature: MU\\_« VU\M\\Q m
bedrooms 4 baths " PEDESTRIAN ACTIVITIES DISTRICT (PAD.) / :
Action: [] Approved [] Approved w/Conditions [} Denied
Signature: Date:
Permit Taken By: Date Applied For- N&Hmﬁ.ﬂ mwﬁm:.@aw&
Ldobson 06/05/2000
1. This permit application does not preclude the Spectal Nauw“ L iﬁﬁrr Zoning Appeal reservation
Applicant(s) from meeting applicable State and: (] Shoreland [ ] Variance ot in District or Landmark

Federal Rules. ovA TS Jnor

<. Building permits do not include plumbing, | O wetaaa AWM ["] Miscollancous [] Does Not Require Review

mmwmno“.&moio&éo% i _

Building permits are void if work is not started ﬂ/ﬁa& Zone m &nonaaoﬁmﬁuxrr | [ Requires Review
within six (6) months of the date of issnance, E d lﬁo,) Set N % %‘

False information may invalidate a building | [ Subdivision Z [ mtelfeion p)

(]

..\.

] Approved
permit and stop ali work..
: ?o Plan E>E..3<& . (] Approved w/Conditions
| Maj [ Minor ] Mvt 13 ¢) = Denies [ Denied
PERMITISSUED Sy, _ %\%v\. f
il o _m W &,S ] 3 @
] Dhate; — miﬂ\; Date: M m e Q ] Date:

SEP - 1 2009 .m / ::\NN _—

CERTIFICATION

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
T have been authorized by the owner to make this application zs his authorized agent and I agree to conform to all applicable laws of this

Jurisdiction. In addition, if a permit for work described in the application is 1ssued, I certify that the code official's authorized representative
shall have the authority to enter al] areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to

such permit,
SIGNATURE OF APPLICANT : ADDRESS DATE PHONE
RESPONSIBLE PERSON IN CHARGE OF WORK. TITLE DATE PHONE




James Logan, S8, SE

¢ memwme Albert Frick Associates, Inc. James Logan, S5, SF

‘Soil Sciendsts & Site Evaluators  Marthew Logan, SE

| e T 38 Brady Frick, SE

2 95A no,_.s@.wmua Gorham. 7.?5”. 040 i Bryan Jordan, SE
1207 839-3563 - FAX (207 839-5564 Wilkam O'Cornor. SE

November 12, 2008
February 21; 2009 revision

Maggie Connolly
- Langan Engineering & Env. Services
30 South 17th Street, Suite 1300
Philadelphia, PA 19103-4005 ‘ .

Re:  Connolly, Crescent Lane, Great Diamond Island, Portland
mewgmm%an o - .

You requested that I send you a Site Plan of the property and show the required setbacks
defining the available building window, per the City of Portland’s building setback
Ha@&amgoﬂmv and Maine -Department of Environmental Protection, Natural Resource
Protection Act setbacks. ,

- The building window on the subject property is defined by a 25° front and 20” side. The

setback to Casco Bay is 75" from the spring high tide elevation. The forested wetland on

, - the parcel, which is in the Shoreland zone (i.e. within 250 of the spring high tide

_elevation of Casco Bay can not be filled without a DEP NRPA permit). It would be

prudent to maintain a sufficient setback to the wetland boundary with any proposed

building ‘or deck so that construction and proper building grading can be established

without impacting the wetlands. (See enclosed DEP NRPA Rules, Chapter 305, Section

2: Activities adjacent to protected natural resources). Also, proposed building with a-full

- foundation needs to be a minimum of 20’; from the proposed septic and 15” if it is on 2
slab. Please see attached Site Plan. :

Please contact me if you sw«o”mbw questions or additional matters for discussion. |

Respectfully, A
Albert Frick \
AF/nd

Fae.

cc:' Herb Gray, P.E.

P



Marge Schmuckal - "Pending” Applications . Page 1

From: Danielle West -Oznsﬁ

To: Schmuckal, Marge
Date: 6/11/2009 11:41:23 AM
Subject: "Pending” Applications
Marge:

Yesterday we were discussing an application that you had just received and you were wondering if the
new shoreland provisions (which the City has not yet adopted, but will adopt in about 2 week) would apply

to the application.

Under Maine Law if an application is .mﬁmnaim,_ when an ordinance is amended, 1 M.R.S.A.§ 302 requires
that the review be completed under the original ordinance, unless the new ordinance contains 2
retroactivity clause.

Section 302 defines “substantive review” as a “reviewofthat application to determine whether it complies
with the review criteria and other applicable requir m/mﬁm,é...
. 3

gmﬁmnocﬂm:mé&c:a%&m: muu___.nmmws is “pending” if Mw%maam:_.mc.mﬁ?m official or board has started
to treat the application as complete and has begun to.review it for substantive compliance with the
requirements of the ordinance, absent 2 ogm‘@\mm?ao: of “pending application” in the ordinance. See
Litflefield v. Inhabitants of the Town of Lyman, 447 A.2d 1231 (Me. 1982); Maine Isle Corp., Inc. v. Town

of St. George, 499 A.2d 149 (Me. 1985).

Preliminary review of an application for “completeness”, however, generally does not constitute a
substantive review. See Waste Disposal Inc. v. Town of Porter, 563 A.2d 779, 781 (Me. 1989). Moreover, -~
the fact that an application was delivered to or received and receipted by staff does not make an
application “pending,” absent ordinance language to the contrary. See P. W. Associates v. Town of
Kennebunkport, CV-88-716 and CV-89-29 (Me. Super. Ct., York Cty., Nov. 20, 1989).

.M._._mm.:oém%_..mm:o::mmaaomgmm:m_ﬁmm._:mmumo necessary {o determine if the applicant has vested e
rights to proceed. The Maine Law Court (in Sahl v. Town of York, 2000 ME 180, 760 A.2d 266) held that “ N V
in order for a right to proceed with construction under the existing ordinance to vest, three requirements
must be met: (1) there must be the actual physical commencement of some significant and visible
construction; (2) the commencement must be undertaken in good faith . . . with the intention to continue _ ¢
with the construction and to carry it through to compietion; and (3) the commencement of construction
must be pursuant to a validly issued permit.” The court went on to note that “rights may not vest solely ;
because a property owner: (1) filed an application for a building permit; (2) was issued a building permit, ™7 |,
{3) relied on the language of the existing ordinance; or (4) incurred preliminary expenses in preparing and
subrnitting the application for a permit. v

-

Based on the above law and the facts (Le. that you just received the application, no review has taken
n_mow. no approval has cmm:‘m_.m:ﬁma and no work undertaken) | think that the application in question is not
pending and therefore the néw shoreland regulations (once enacted) would most likely be applicable.
Thanks a iot,

Daniefie

Danielle P. West-Chuhta

Associate Corporation Counsel
City of Portland, Maine

ccC: Barhydt, Barbara



| Marge Schmuckal - Re: Nancy Connolly GDI Matter _ _ _ Page 1 |

From: Marge Schmuckal

To: Danielle West -Chunta

Date: 6/15/2009 11:32:09 AM
Subject: Re: Nancy Connolly GDI Matter
Danislle,

the Board is prefty good at looking only at the Conditional Use standards for the accessory unit. If the
applicant changes the current building permit application for a single family only, and goes forward
immediately and breaks ground fo start construction on the foundation, then at least some sort of
“substantial " work has begun. If the structure has "substantially” begun on the full footprint, then the use
would not essentially change the building that was already approved and would not affect a separate
review for shoreland zoning. : ‘

At least, those are my thoughts 1@3".305,, Does this help in anyway?

Marge

>»> Danielle West -Chuhta 6/1 m\Moom 11:16:45 AM >>>
Marge: .

I have done some additional research with regard to the Nancy Connolly matter. As | indicated in my last
message, | think that since you have not undergone substantive review of the application it is not pending.
Your screening of the application to determine adequacy of the information presented and to see if it
complies with the review criteria does not bestow pending status on the application.

Given this cenclusion, and the shoreland regulations will go into effect 30 days after they are enacted (i.e.
around July 15th) and since Ms. Connolly needs to obtain Conditional Use Permit from the ZBA (and such
review would most likely not take place until after July 15th), | think that Ms. Connolly's application would
most likely not be pending (i.e. reviewed under the old shoreland requirements).

With regard to the vested rights m:m@mwm, t think that she has also not obtained vested rights (yet) since
neither the submission of her permit application, nor the issuance of the permit (when and if it happens),
establishes vested rights. :

Based on the above conclusions, | think that Attorney Cloutier's suggestion regarding submission of a
building permit (without the accsesory unit) seems like an acceptabie alternative. My one concern with
this idea is that it invoives the subsequent submission of conditional use permit application to the ZBA
{(which would not meet on this issue until after July 15th) and an amendment to the building permit. As
such, if the new shoreland regulations go into effect on July 15th, and the ZBA meets after this date, then

it seems 1o me that we would have to apply the new shoreland requirements fo the Conditional Use Permit
application. :

Ezmﬁmﬁmqoclyoﬁﬁmnoou\g Mzmmxﬂ:mzsmméga affect the ZBA's decision with regard to the
accessory structure? :

Thanks 2 lot,
Danielle
Danieile P. Wesi-Chuhta

Associate Corporation Counsel
City of Portland, Maine



Memorandum |
Department of Planning and Development
Planning Division _

TO: wmmmm”nmommmﬁmw%mﬁ
FROM: Philip Umuwmﬁnou Development Review Coordinator
DATE: June 23, 2010

RE: C.ot O. mou..w # 90 Crescent Avenue, Great Diamond Island

(1d#2009-0058) (CBL 083A E 007001)

After visiting the site, T have the following comments:

Site work incomplete:

1. Construction of the parking area per plans and specifications,
2. Minor Miscellaneous site work,

Additional submission requirements:

1. Submission of “as-built” site plans that show changes from the
original approved site plan including but not limited to the
relocation of the septic tank and pump station, re-otientation of
the structure, grading, perimeter drain, etc.

2. Submission and approval of a building permit application for the
storage shed.

I anticipate this work can be completed by July 15, 2010.

At this tme, I Hmnognﬁm issuing a temporary Certificate of Occupancy.
Cc:  Inspection Services wmmbmmﬁ.

File: Barbara Barhydt, Development Review Services Manager
File: Urban Insight -

O;DOOGEMLEmgFOO%:HnSu%@ﬁimaﬁaﬂ? CO 6-23-10.doc
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BUILDING PERMIT INSPECTION PROCEDURES
Please call 874-8703 or 874-8693 (ONLY)

to schedule your inspections as agreed upon
Permits expire in 6 menths, if the project is not started or ceases for 6 months.

The Owner or their designee is _HBE.H& to notify the inspections office for the following
Inspections and provide adequate notice. Notice must be called in 48-72 hours in advance in
order to schedule an inspection:

By initializing at each w_mumnnm_ou time, you are agreeing that you understand the
inspection procedure and additional fees from a “Stop Work Order” and “Stop Work
Order Release” will be incurred if the procedure is not followed as stated below.

A Pre-construction Meeting will take place upon receipt of your building permit.

X Footing/Building Location Inspection: Prior to pouring concrete or setting
precast piers

X Foundation Inspection: Prior to placing ANY backfill for below grade
occupiable space

X Framing/Rough Eﬂwmvm:m\m?oanmr Prior to Any Insulating or drywalling

X Final/Certificate of Onn:ﬁwmn%" Prior to any occupancy of the structure or use.
NOTE: There is a $75.00 fee per inspection at this point.

Certificate of Occupancy is not required for certain projects. Your inspector can advise you if
your project requires a Certificate of Occupancy. All projects DO require a final inspection.

If any of the inspections do ncm occur, the project cannot go on to the next phase,
REGARDLESS OF THE NOTICE OR CIRCUMSTANCES.

CERIFICATE OF Qﬁﬁ%éﬁmm MUST BE ISSUED AND PAID FOR, BEFORE
THE SPACE MAY BE OCCUPIED.

L | %\\\ 07
. Ty e ———— 7
Signature of Applicant/Designee Date

71 T o YA

%\mbmgo of Inspections Official

CBL.: 083A E007001 Building Permit #: 09-0584



City of Portland, Maine - Building or Use Permit Permit No: Date Applicd For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 09-0584 | 06/09/2009 083A E007001
Location of Coastruction: Owner Name:! Owaer Address: Phone:
$0 CRESCENT AVE Great Diamon ROBERTS DOUGLAS S ETAL 745 JACKSON VALLEY RD 207-772-0202
Business Name: Contractor Name: Contractor Address: Phone

Travis Berube 67 Bootby Ave So Portland (207) 939-6572
Lessee/Buyer's Name Phone: : Permit Type:

Single Family

Proposed Use: : Proposed Project Description:
Single Family Home w/ an accessory apt - Build new 4,024 sq ft Build new 4,024 sq ft Single Family Home W/ an accessory

Single Family Home w/ an accessory apartment 2 bedrooms 4 baths apartment 2 bedrooms 4 baths

Dept: Zoning Status: Approved S_.E.M.Oosmmmoa Reviewer: Marge Schmuckal Approval Date:  09/01/2009
Note: Ok to Issue:

1) All other approvals listed on the previous permit are still in force.

2) The area of land being cleared is given as 7911.sq ft. There shall be no more than 10,000 square feet of undergrowth cleared for
lawn. The rest of the lot SHALL REMAIN UNDISTURRBED.

3) This property shall remain a single family dwelli g.with an accessory dwelling unit as approved by the Zoning Board of Appeals.

Any change of use shall require a separate permit application for review and approval.

4) This permit is being approved on the basis of E.mum submitted. Any deviations shall require a separate approval before starting that

work.
Dept: Building Status: Approved with Conditions  Reviewer: Tom Markley Approval Date:  08/31/2009
Note: . Ok to Issue: M

1) This permit is approved, all of the review questions/comments have been responded to and adequately satisfy code compliance of
this project, .

2) The appliance and venting shall be installed in accordance with the UL listing, IMC 2003 and NFPA 211.

3) All penetrations between dwelling units and asm.”._mum units and common areas shall be protected with approved firestop materials,
and recessed lighting/vent fixtures shall not H.mnmcwm the (1 hour) required rating per Sec. 712 of IBC

4) There must be a 2" clearance maintained between the chimney and any combustible material, with draft stopping per code at each
level .

5) Hardwired interconnected battery backup smoke detectors shall be installed in all bedrooms, protecting the bedrooms, and on every
level.

6) The design load spec sheets for any engineered beam(s) / Trusses must be submitted to this office.

7) A copy of the enclosed chimney or fireplace &m&%ﬁa must be submitted to this office upon completion of the permitted work or
for the Certificate of Occupancy.

&) Separate permits are required for any electrical, plumbing, sprinkler, fire alarm or HVAC or exhaust systems. Separate plans may
need to be submitted for approval as a part of this process.

9) Application approval based upon information ?.o.&%m by applicant. Any deviation from approved plans requires separate review
and approrval prior to work.

Dept: DRC Status: Approved with Conditions  Reviewer: Eric Giles Approval Date:  07/13/2009
Note: Ok to Issue: W

approval.




General w&&_ﬁm Permit Application

If you or the property owner ofnm real estate or personal property taxes or user charges on any
7Y property within the City, payment arrangements must be made before permits of any kind are accepted.

90 Crescent Avenue

Location/Address of Construction: _m Great Diamond Island, Portland, Maine
F f Proposed Strucrure/ Area Square Footape of Lot Number of Stories
Total Square o.%ﬁ.mmﬂmw m.wu@ se q umu,_bmm.mo < e 5
Tax Assessor's Chart, Block & Lot . Applicant "must be owner, Lessee or Buyer* | Telephone:
Charti Block# Low# [ Name Nancy Jo Connolly
834 . 728 & 10 sadress 82 Salem Street 207-772-0202
City, State & Zip Portland, Me. 04102
Lessee/DBA (If Applicable) o Owner (if &mmﬁﬂﬁm,whnmﬁ‘bmmmn»b@; .1 Cost¢ m,u.m
: Name : frmy el I s ,,
&7 Boothby Avenue _ m ,m B TR
South Portland, Maine Address ,, : O_Omoﬂn@m
Cc4a10¢6 - . ...:.m _ N =0 n _
City, mSnnw.hpm | JUN g 2009 .H.oﬁ& Fee: §
volomat tamdy | Lo
Current legal use (i.e. single family) %%;IZE aber of Residential Unirs ! 2
If vacant, what was the previous use? passive. recreafion
Proposed Specificuse: __single family w/ inlaw apartment A
Is property part of 2 subdivision? Xes If yes, please name _Great Diamond HmWDQ Asso GQA
Huhom.ﬂnn &nmﬁﬂ...mvnwouﬁ : ) r\@ﬁﬁk\ﬁr\m /V ¢ﬂpﬁl\ lﬁ nwj 1
A year round hgme with an Inlaw apartment \W d
,WOORMA

C wal \oo ozt Sov CondiTienal ling MBa? St

Contractor's name: Travis Be#ube . . ﬁ@\ﬂrv J/wjbm
A : 67 Boocthby Avenue -

ddress : — llgMGI.“.mrD V4 mib\mm
City, State & Zip South Pertland, Maine 04106 Telephone: 207-939-657 /
Who should we contact when the permitis ready:__Travis Reruhe .‘H&m@woonnmoqlwwmlmmn\.m

Mailing address: _£7 Boathhy Avenpe, South Portland, Me, 04106

Please submit all of the information outlined on the applicable Checklist. Failure to
do so will result in the automatic denial of your permit.

In oxder to be sure the City fully understands the full scope of the project, the Planning and Development Department
may request additional informadon prior to the issuance of a permit. For further information or to download copies of
this form and other applications visit the Inspections Division on-line at www.portandmai
Division office, room 315 City Hall or call 874-8703. ’

I hereby certfy that I am the Qwner of record of the named propexty, or that the owner of record authorizes the proposed work and
that T have been authorized by the owner to make this application as his/her authorized agent. | agree to conform to all applicable
laws of this jurisdiction. In addition, if 2 permit for work described in this application is issued, I certify that the Code Official's
authodzed representative shall have the authority to enter all areas covered by this permit at any reasonable hour to enforce the
provisions of the codes applicable to this permit.

v, or stop by the Inspections

Nmmmﬂmﬁﬁﬂ\&% \ Date: June 8, 2009 | ;

xmm.f\ T

is not a'permit; you may not commence ANY work until the permit is issue

Revised 09-25-08



deﬁ? CONLEY & DUFFETT, P.A.

A Professional Association
Attomneys at Law
465 Congress Strect
: Portland, Maine 04101-3528
: e . Clouti : AREA CODE 207
ﬁw A Qumm%n TELEPHONE 775-1515
Gerard P. Conley, Jr. . TELEFAX 7747984
Thomas W. Cloutier BE&O%EH@M—F&E
Amdren. Clowts | Vs B 5158
Andrew J. Cloutier e

June 12, 2009

Danielle West Chuhta

Office of Corporation Counsel
Portland City Hall

388 Congress Street
Portland, Maine 04101

Via email:  dwchuhta@portiandmaine.gov
3mm@mo&m3a3&:m.go<

Re:  Nancy Connolly et al., Great Diamond Island Map 83A-E7,8& 10
Dear Danielle:

Thank you for your voice message. | have been asked to represent Nancy Connolly m:a her Sister .m:a
brother in law, Douglas and Kathy Sue Roberts family in relation to obtaining a building permit for construction
of a home on Great Diamond Island. When, after literally years of planning financing, studying wetlands,
finding ways to meet zoning laws and developing a game plan for moving umn:mcm:% to the mm_m.:a after
constructing a home, the owners presented a plan for a two unit construction project to the Planning Dept. and
learned that accessory dwelling units, which they intended to use to create a small apartment for Nancy in
conjunction with a targer home for Doug and Kathy, required approval as a conditional use by the Zoning
Board COf Appeals.

Undaunted, they paid the several thousand dollar building permit fee and were told that the application
would remain in abeyance until The Zoning Board Of Appeals has ruled. In the circumstances, the earliest that
they could get on the ZBA agenda was the July meeting, assuming they generate the necessary paperwork
promptly. There were also informed that the City Coungil has, in second reading next Monday night, revisions
of the shoreland zoning ordinances which were required by the DEP to be enacted by July 1, 2009. Included
in those proposals was a setback from biuffs which appears to apply to their area of Great Diamond Island,
although that particular biuffs have not been evaluated. In essence, this regulation will make the property
basically unbuildable given the additional setback which is likely to be required and the sensitive nature of
some of the area of the property, where wetlands need to be protected, etfc.

Nancy then had one or more telephone conversations with Marge Schmuckel, inquiring concerning
whether they would be grandfathered with the application pending in the event that the Zoning Board Of
Appeals allows the accessory unit as a conditional of use. Incidentally, in the famous last words depariment,
examination of the standards the board reviews suggest to the applicants that there is nothing remarkable
about their application which would cause the issuance of a conditional use permit to be in question.

Ew basic question to your office is whether the act of the Planning Department in accepting the
application for a building permit for a single-family home with an accessory unit, followed by the determination
that %sm application requires the conditional use permit constitutes sufficient action on the merits of the
appilication at this point for it can be considered pending under pertinent zoning rules, thereby creating a
vested right to proceed under current regulations. If so, can we confirm that the approval of 2 conditional use
permit would allow for the processing of the building permit application to issuance of the permit in the regular



oocﬂmmcnamljmmxmmmzmé_mm_mm on_uowma ﬁomnu\:miﬂmncm_.m%m:ﬁmésmo_._ might be enacted as early as
Monday evening.

My second question is predicated on the possible conclusion that the application would not be
considered pending at this time. It appears to me that the family could file an application for a single-family
residence using the same footprint which would plainly be pending and entitled to consideration under the now
existing rules. This would entitle the family to a building permit for the existing designed structure so long as
the improvements to create the accessory unit were deleted from the application. Thereafter, the family could
present an application for a conditional use permit to the ZBA and, if the same is approved, file an amendment
to the building permit or seek an additional building permit to install the unit.

Since | have not been involved in conversations with Marge Schmuckel, | am forwarding a copy of this
letter to her to keep her apprised of the status of the application. | look forward to meeting and talking with you
about this at your convenience, and will call again on Monday for that purpose..

Thank you for your assistance concerning this matter.

Very truly vours,

James F. Cloutier



Location of Construction: Owner Name: Owner Address: Phone:
90 CRESCENT AVE Great Diamon | ROBERTS DOUGLAS SETAL 745 JACKSON VALLEY RD 207-772-0202
Business Name: Contractor Name: Contractor Address: Phone
‘Travis Berube 67 Bootby Ave So Portland {207) 939-6572
Lessee/Buyer's Name Phone: Permit Type:
Single Family

2) Erosion and Sedimentation control shall be established and inspected by the Development Review Coordinator prior to soil
disturbance, and shall be done in accordance with Best Management Practices, Maine Department of Environmental Protection
Technical and Design Standards and Guidelines: All Erosion and Sedimentation control measures must be inspected and maintaned
daily. .

3) All Site Work will conform to the City of Portland ordinance on Shoreland Regulations (Division 26).

4) NO CHANGES IN GRADING IS EﬂOwOmmUw ANY CHANGES IN TOPOGRAPHY SHALL REQUIRE ADDITIONAL
REVIEW AND APPROVAL BY THE CITY. °

5} The Development Review Coordinator reserves the right to require additional lot grading or other drainage improvements as
necessary due to field conditions.

6) A street opening permit(s) is required for your site. Please contact Carol Merritt ay 874-8300, ext. 8822. (Only excavators licensed
by the City of Portland are eligible.} .

7} A sewer permit is required for your project. Please contact Carol Merritt at 874-8300, ext . 8322.The Wastewater and Drainage
section of Public Services must be notified five (5) working days prior to sewer connection to schedule an inspector for your site.

8) The Development Review Coordinator (874-8632) must be notified five (5) working days prior to date required for final site
inspection. Please make allowances for completion of site plan requirements determined to be incomplete or defective during the
inspection. This is essential as all site plan requirements must be completed and approved by the Development Review Coordinator
prior to issuance of a Certificate of Occupancy. Please schedule any property closing with these requirements in mind.

9) Two (2) City of Portland approved species and size trees must be planted on your street frontage prior to issuance of a Certificate of
Occupancy. :

10 All Site work (final grading, landscaping, loam and seed) must be completed prior to issuance of a certificate of occupancy.

Comments: :
6/24/2009-lmd: Received on 6/23/2009 an amendment to this application eliminating the accessory apartment.

6/18/2009-mes: On June 15th the City Council adopted the new shoreland regulations which have added protections to highly unstable
coastal biuffs. This property does have such highly unstable bluffs which are protected. Coproration Counsel also weighed in on

whether this application needs to go by the old or new shoreland zoning rules. It needs to meet the new rules per Danielle in Corp.
Counsel. :

7/13/2009-tm: the DRC approval should be with vawB# # 0664 which is an amendment to this permit eliminating the accessory apt.

7/20/2009-mes: On 7/16/09 the ZBA approved a conditional use appeal for the accessory DU. - I need verification of amount of area

that is to be cleared -will give to Bldg to review - WAIT for Marge's final sign off on lot clearing- The main structure was approved
under the previous Shoreland Zoning requirements.

m\‘.h,. W\Noow..ﬁn wvmwo to Travis Berube and informed him that Marge Schmuckal still reqires info on suare feet of land disturbance, He
said he will have it to Marge by Tomorrow, 01 Sept 09. Will issue permit when Marge signs off.




CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS per Deborats Rufler

IR-2 Island Residential Zone Accessory Dwelling Unit
Conditional Use Appeal
DECISION

Date of public hearing: Tuly 16, 2009

Name and address of applicant: =~ Nancy Jo Connelly
+ 82 Salem St.
Portland, ME 04102

Location of property under mﬁuoomw“ 90 Crescent Ave., Great Diamond Island

For the Record:

Names and addresses of éwHOmmw_m (proponents, opponents and others):
umﬂ \a T4 « Cloutier .
> Zssi To mQ;S@:N ~ Sce above

7 Taamy Robinson- Diswiond [slad
Exhibits admitted {(e.g. Hwﬁawmnm,m_u reports, etc.):

> @ wikken festimonies Lrom. Loca &‘@Srm_m..\\bu against

how of lest 4 sland _ﬁwm&?.@ 4 &M\nmig,_@ m\\.v



Findings of Fact and Oouomﬁmmou_m of Law:

The Applicant 15 R@mmmﬁwm a conditional use permit for a property located within
the IR-2 zone, in order add an accessory dwelling unit. The gross floor area of the

~ principal building is 3,993 sq. ft. and the gross floor area of the accessory dwelling unit is

1,158 sq. ft., or 29% of the gross floor area of the principal building, The lot areais
32,149 sq. ft. There are no open outside stairways or fire escapes above the ground floor.

A. Conditional Use Standards pursuant to Portland City Code §14-145.9(a)(1):

1. The accessory dwelling unit is located within and is clearly subordinate to a
principal single-family detached dwelling.

Satisfied 4/ TQ Not Satisfied

Reason and supporting wm_.nﬁm”

~ }%ﬁﬁsw w?)m\ ___m\_.nm.Ts;o;w: whithn docomentztS on

. 2. The accessory unit shall be no more than thirty-five (35) percent of the gross
floor area of the principal building and shall have a minimum floor area of four hundred

{400) square feet. /.\
Setisfied Y (1) Not Satisfied

Reason and supporting facts:
= \M\VV/N no;% \an.f;o:rm..w %GPQ.SN,).TN\TO?

o



. The lot area shall be %:.Q thousand (30,000) square feet.

Satisfied V(1) Not Satisfied

Reason and supporting facts: S

 piostn, ity
7 mai ﬁg.wbxfﬁfnf

4. There shall be no oﬁﬁ_p outside stairways or fire escapes above the ground
floor. :
Satisfied /\W Av Not Satisfied

Reason and supporting w,umoﬁ”

7z \J Wv*u: Cant \) .w...mr\ ..TmmnT}O}% ; WKOFQ.E@?.TV\T Oon

5. Any additions or exterior alterations such as facade materials, building form,
roof pitch, and exterior doors shall be designed to be compatible with the architectural
style of the building and preserve the mﬁm?%mﬁ&\ appearance of the building. The
exterior design of new construction including facade materials, building form, roof pitch

and exterior doors shall have a mE&m family appearance.

Satisfied m“& zo.” Satisfied

Reason and supporting facts:

= \ﬂnm..f/s)o?,\.. cha).a%an; Q,\Ss\.,?%

w2



6. A lower level dwelling unit shall have a minimum two-thirds of its
floor-to-ceiling height above the average adjoining ground level.

Satisfied ,\m\}\ Not Satisfied

Reason and supporting w_woﬁ“
P \b\Du/_ cank \Tmmf;o:w\‘ sulbmi pied @?Fw

7. Either the accessory EE or the principal dwelling shall be occupied by the
owner of the lot on which the principal building is located, except for bona fide
temporary absences

Satisfied / ( & Not Satisfied
Reason and supporting facts:

7 NDAW@/._SS* .wa\T..SO\”.V\

7 Wi kkin downes tidon

8. All sanitary waste shall be disposed of by a public sewer, subsurface sewerage
system or other method in compliance with state and local regulations.

Satisfied @ Z.vﬂ Satisfied

Reason and supporting facts:

7 b%mﬁ_@i :Ti,/?o;\m
7 Wikt ion doCumentrtion



B. Conditional Use mgmmwmm pursuant to Portland City Code §14-474(c)(2):

1. There are unique or distinctive characteristics or effects associated with the
proposed conditional use.

%.@m ......... L, ZD||E|.|I.: [, e ieln - S Pl T

Reason and supporting facts:

Zo 932:.3@ ﬂq?wo.i lrﬁ% Hinis swvz?.mo? % onigque

2. There will be an adverse impact upon the health, safety, or welfare of the
public or the surrounding area.

v AP N /()
Reason and supporting facts:

ww /\O.TTN‘W \?.OS\/ ﬁOS.Mﬁ.N\._.).N% ﬁ..ﬁ\TN.w_).m\: Zqﬁ\moﬁ

Ve bﬁuaﬁﬁr .Tm.féﬁpx\c,\m\w Lo docvmentation 1ndiades
Inest E\U hnUSus {

3. Such impact differs mwvm\&mm&a\ from the impact which would normally occur
from such a use in that zone.

Yes Zmlzn\ N\C

S -Wmmmob'mba-m%vo&sm.mmﬁn.

A P plicond Hestim 9\ \m?oc?mﬁ%&i on



ﬁoﬁn_m&en.\ (check one)

(4 ]t“ Option 1: The wom..md finds that all of the standards (1 through 35) described in
section A above have been satisfied and that not all of the factors (1 through 3) described

~.in section B above are present, and therefore GRANTS the application.

___ Option2: The Board finds that all of the standards (1 through 5) described in
section A above have been satisfied, and that while not all of the factors (1 through 3)
described in section B above are present, certain additional conditions must be imposed

to minimize adverse effects on other property in the neighborhood, and therefore
GRANTS the application SUBJECT TO THE F OLLOWING CONDITIONS:

___ Option 3: The Board finds that not all of the standards (1 through 5)
described in section A above have been satisfied and/or that all of the factors (1 through
3) described in section B above are present, and therefore DENIES the application.

e g

,mw\omHm\Ormwm\ v

OAQFFICE\marycizba\IR-2 conditional use appeal accessory dwelling connolly
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City Of Portland, Maine
Inspections Division Services
389 Congress St Room 315 Portland Me 04101-3509
Phone: {207) 874-8703 or (207)874-8693
Fax: (207) 874-8716
http://www.portlandmaine.gov/




Travis Berube September 1, 2009
67 Boothby Ave

South Portland, Maine 04106

207-939-6572 |

therube@maine.rr.com

LOT CLEARING PLAN FOR 90 CRESCENT AVE

Clearing needed for house, porches and walkways: 4,871 sqft.
Clearing needed for %Eméwﬁ 1,800 sgft.
Clearing needed for septic tanks and leach field: 1,240 sqft.
TOTAL NEEDED: _ 7,911 sqft.

PLEASE NOTE: “

-Planting is to be redone to recover clearing in areas needed to excavate septic
and leach field and also around the perimeter of the building.

-No clearing whatsoever is to be done within the 75’ shore land setback or the
areas label wetlands; nor shall any equipment or persons operate in these areas

Thank You,

Travis Berube T



. CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION

PLANNING DEPARTMENT PROCESSING FORM 20030058

Zoning Copy Application 1. D. Number

Roberts Douglas S Etai - Marge Schmuckal 6/8/2009

>_un.m8_3 Application Date
745 Jackseon Valley Rd , Cixcford, M. 07862 : Single Family w/ inlaw apartment
Applicant's Mailing Address Project Name/Description
Travis Berube Crescent Ave Great Diamond Island, Portland, Maine
Consuitant/Agent : Address of Proposed Site
Agent Ph: (207)939-6572 Agent Fax: - 083A E007001
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): ] New m&_&a@ [} Building Addition [] Change Of Use lv] Residential ] Office [] Retail
[] Manufacturing [T] Warehouse/Distribution ] _um.aa:m Lot [7] Apt 0 7] Condeo 0 [ Other (specify}

0
Propesed Building square Feet or # of Units Acreage of Site Proposed Total Disturbed Area of the Site Zoning
Check Review Required: [] Design Review
[7] Site Plan {major/minor) [] Zening Conditional - PB (] Subdivision # of lots (] DEP Local Certification
(] Amendment to Plan - Beard Review (] Zoning Conditional - ZBA [ Shoreland {_] Historic Preservation [] Site Location
"7 Amendment to Plan - Staff Review _ [] Zening Variance [j Flood Hazard ("] Housing Replacement
[] After the Fact - Major : [ Stommwater [] Traffic Movernent L1 Other
[ ] After the Fact - Minor [} PAD Review [] 14-403 Streets Review
Fees Paig: Site Plan $50.00 Subdivision Engineer Review $250.00 Date 61212009
Zoning Approval Status: Reviewer
[] Approved [[] Approved wiConditions [} Denied
See Attached -
Approval Date o Approval Expiration Extension to "] Additional Sheets
Al
[} Condition Compliance ttached
signature - date

Performance Guarantee [ Required~ [[] NotRequired
* No building permit may be issued until a performance mcmﬂ:»mm has been submitted as indicated below
[J Performance Guarantee Accepted

date amount expiration date
[C] Inspection Fee Paid

date amount
[C] Building Permit issue

date
[[] Performance Guarantee Reduced

date remaining balance signature
[[] Temporary Certificate of Occupancy [T] Conditions (See Attached)

date expiration date
[7] Final Inspeetion

date signature
[[] Certificate Of Occupancy

date
[[] Performance Guarantee Released

_—

date signature

(] Defect Guarantee Subritted
submitted date amount expiration date
[7] Defect Guarantee Released
-_—

date signature
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Page 1

| Marge Schmuckal - Re: Great Diamond island - Nancy Conolly

From: Rick Knowland
To: Danielle West -Chuhta; Marge Schmuckal
Date: 6/15/2009'11:29:25 AM

Subject: Re: Great Diamond Island - Nancy Conolly >

Marge, As discussed Mary Oo:zo:&_mﬁm:ama a shoreland zoning neighborhocod meeting onlMay 20, 2009
at the Casco Bay Ferry Terminal. She received information on the proposed bluff regulations 3
meeting.

>>> Marge Schmuckal Monday, June 15, 2009 >>>
Here are the dates that I met with folks concemning this lot. | did not document the walk-in from Herb Gray
who | met at the counter maybe a month ago.

October 1, Barbara B. & | met with Heb Gray at 2:00 pm to go over the property. We discussed shoreland
zoning and the conditional use appeal.

On the same day at 3:00 pm | met alone with Nancy Conally with her daughter Maggie on her phone. We
discussed the conditional use appeal and shoreland zoning. | attached a copy of that appeal section to my
informational notes. _

March 13, 2009: At 10:00 am | met with Herb Gray conceming this property. - | am%zama what was
needed for a permit and appeal applicatrion.

June 8, 2008 This office received a building permit application for the construction of a new single family
dwelling with an accessory dwelling unit as allowed under a conditional use appeal to the Zoning Board of
Appeals. As of this date June 15, 2009, this office has not received a conditional use application for the
July 16, 2009 concerning the accessory dwelling unit._




Marge Schmuckal - Re; Nancy Connolly GDI Matter Page 2

cc: Barbara Barhydt; m”xmox Knowiand



Property Search Detailed Results

Page 1 of ]

T ———

N M % 4 N
R g i

This page contains a detailed description of the Parcel ID you selected. Press

the New Search button at the bottom of the screen to submit a new query,.
Current Owner Information -

Cazd Numbez :
Parncel Hv .“
Location
Land Use -

Owner Addwans .””

. Book/Pago |
Legal

200 04

_5\:@@ .x@&kﬂ

L.Q/w Q?ﬁ — ?W/ ‘

ROBERTS DOUGLAS S ETAL
745 JACKSCON VALLEY RD
OXFCRD T 07863

lef 2

083A E007001
CRESCENT AVE
VACANT LAND

13280/162
S82A~E~T-3-10

.
¢
4
BAY -AVE TRELAWNEY §T ) A h &
CRESCENT AVE ;

GREAT DIAMOND ISLAND(32151 SF

Current Assessed Valuation ‘ T Z go mu.»r/
Zacd b Building Total
5157, 400 $ 0.00 $157,400 — Th oAV, . f \\m
Vol w din e (il
i % ] lu} J o~
. - . G4 Ly & ; :
Property Information W e %\M@wagl
Toar Buils Style Story Height Sq. Ft. Total Acres e ~r
0738 L mg\/ 5 s
_m S
Badrooms Fall Bathe Zalf Bathe Total Rooms Attie Basoment
Outbuildings
Ty Quantity i Tear Built Size Grade Condition
Sales information
Date - Type Price Rook/Page
08/28/1987 LAND $73,000 "13250-182
03/13/1985 LAND $55, 000 12005-126
- Picture and Sketch
mwn#ﬂ.ﬂa Skatch Tax Map

Click here to view Tax Roll Information.

Any information concerning tax payments should be directed to

w@“\\gﬁoﬁmm@mmmmmmoﬁ.nom&mwmﬂnwmmﬂmw.m%@booﬁowm} E007001&Card=1

the Treasury office at 874-8490 or e-
mailed.

9/28/2008
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City of Portland, Maine Langd Use

Code of Ordinances . Chapter 14
Sec 14-145 - . ’ Rev. 2-21-01

conditional use permit, subject to the provisions of section 14-474
(conditional uses) of this article ang any special provisions,
standards or requirements specified below:

ﬁwv-_mmmHQmuﬁnmwu
1. mwoommmOH% dwelling unit within and clearly
subordinate to_a principal single-family detached
mﬁmmwwmwm provided dﬁﬂmhi‘

" a. The accessory unit shall be no more than
thirty-five (35) percent of the gross floor
area of the principal building and shall have
a minimum floor area of four hundred (400)

square feet; .

b. Lot mHmm shall be thirty thousand (30,000)
square: feet; :

c. There shall be no open outside stairways or
fire escapes above the ground floor;

d. ' Any additions or exterior alterations such as
facade materials, building form, roof pitch,
and exterior doors shall be designed to be
compatible with the architectural style of the
building and preserve the single-family
appearance of the building. The exterior
design of new construction including facade
materials, building form, roof pitch and
exterior doors 'shall have a single-family
appearance;

e. A lower level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height " above the average adjoining ground
level; ‘

f. Either the accessory unit or the principal
dwelling shall be occupied by the owner of the
lot on which the principal building is
located, except for bona fide temporary
absences; and

l4-162



' city of Portland, Maine _. Land Use

- Code of Crdinances : Chapter 14
© Sec 14-145 : Rev. 2-21-01
g. aAll mwbwﬂmHM waste shall be disposed of by a

public sewer, subsurface sewerage system or
other method in compliance with state and
local regulations.

(b) Institutional: Any of the following uses provided that,
notwithstanding section. | 14-474(a) (conditional uses) of this
article or any other provision of this Code, the planning board
shall ke substituted for the board of appeals as the reviewing

authority:

1. Schools mﬂﬂ other educational facilities;
2. Churches OW other places of worship;

3. Private clubs or fraternal organizations excluding
yacht clubs and marinas;

4. Municipal uses, provided that outside storage and
parking areas are suitably screened and landscaped
to ensure compatibility with the surrounding
neighborhood;

Such uses mwmww be ‘subject to the following
standards if the total land area of the use is two (2)
acres oOr more:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal use is located, it shall be
demonstrated that the proposed use cannot
‘reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not cause
mHmthMnmsd pPhysical encroachment into
established residential area;

b. wa proposed use will not cause significant
: vamwmntmSﬁ or conversion of residential uses

existing as of July 15, 1985, or thereafter;
and ‘

c. In the case of a use or use expansion which
constitutes a combination of the above-listed

14-163
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CIOPCILY lal il LAUAALIUAL Thbaialis

This page contains a m__wﬁmmoa description of the Parcel ID you selected. Press
the New Search button at the bottom of the screen to submit a new query.

Current Owner Information

Cazxd Number: 1 o0f 2 1o 7
rarcel ID 0832 E007001 m )w\/\xf/ ( Y
Location CRESCENT AVE Q .
Land Use VACANT LAND \ :

ROBERTS DOUGLAS 5 ETAL
745 JACKSON VALLEY RD
OXFORD NJ 07863

Owner #ﬂmﬂamw

Book/Page 13280/162
Legal 83A-E-T-8-10
E BAY AVE TRELAWNEY ST
CRESCENT AVE
GREAT DIAMOND ISLAND 321351 SF

Current Assessed Valuation

Land ; Building Total
5157, 400 : £ 0.00 $157,400

Property Information

Tear Built Style ; Stoxry Height Sg. Ft. Total Acres
: 0.738
Bedrooms Full Baths Ealf Baths Total Rooms Attic Basemant

Cutbuildings

Tvpe Quantity ._ Year Built Size Grade Condition

Sales Information

Date { Type Price Book/Page
08/28/1597 . LAND $73,000 132%0~162
03/13/19%5% © LAND $55,000 12005-126

Picture and Skeich

ioture Sketch Tax Map

. . . Click here to view Tax Roll Information.
Any information concerning tax payments should be directed to the Treasury office at 874-8490 or e-
mailied.

http://www.portlandassessors.com/searchdetail.asp?Acct=083 A E007001&Card=1 3/12/2009
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.QMMNNmm WARRANTY DEED

Maine Statutecry Short Form

KNOW ALL zmz.mw THESE PRESENTS THAT, WE, FRED C. DURST AND MARILYN
€. DURST of Falmouth, County of Cumberland and State of Maine, for
consideration paid, grant to DOUGLAS S. ROBERTS AND KATEY SUE
ROBERTS, of 745 Jackson ﬁmuwmw Road, Oxford, NJ 07863, a one-half
interest as JOINT TENANTS, and to NANCY JO CONNOLLY, a ome-half
interest, mmwa half interests to be held as tenants in common, with

WARRANTY COVENANTS, the following:

Certain ;lots or parcels of land, situated on Great Diamond
Island, in the City of Portland, Cumberland County, Maine, being
Lots numbered 158, 159 and 160 on the southerly side of Trelawny
Street at the intersection of said Trelawny Street and Bay Avenue
as shown on the plan entitled "Plan of Property belonging te the
Diamond Island Association," recorded in the Cumberiand County
Registry of Deeds in Plan Book 4, Page 62.

Said lots'are also depicted on Portland Tax Map 834, Block E as Lots 7,8 & 10.

Subject ; to zoning and building restrictions of record,

restrictive covenants and easements of record and public utilities
servieing the property.

Being the premises described in the deed from €. Stuart

Laughlin, Jr. to the grantors herein dated July 13, 1995 and
recorded in said Registry in Book 12005, Page 126.

Witness our wubmm and seals this 29th day of August, 1997.

RECEIVE!
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State ¢f Maine
County of Cumberland

August 29, 1997

fersonally appeared FRED C. DURST and MARILYN C. DURST and
acknowledged the foregoing to be their free act and

vt 1 [

Adrian G. McCarron, Attorney at Law
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