
DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK
 

CITY OF PORTLAND ~
 

BUILDING ERMI.ICE~
 
This is to certify that NINA A& MILLER Located At 76 WATSON 

Job In: 2011-02-481-ADDR CBL: 431 - - B - 005 - 001 - - - - - MAR 1 8 2011 

Dept. of Building Inspection~ 
City of Portland Maine 

has permission to Sea Wall Repair 
provided that the person or persons, firm or corporation accepting thispermit shall comply with all of the provisions of 
the Statues of Maine and of the Ordinances of tne City ·ofPortland regulating 'the construction, maintenance and use of 
the buildings and structures,.and of the application on file in the department.;----------------------, 

Notification of inspection and written pennission procured A [mal inspection must be completed by owner 
before this building or part thereof is lathed or otherwise before th·s building or part thereof is occupied, If a 
closed-in. 48 HOUR NOTICE IS REQUIRED. ! . of occupancy is required, it must be 

Fire Prevention Officer Code E~forcement er / Plan Reviewer 
THIS CARD MUST BE POS,!:EDON_TH,ESTRT SIDE OF THE PROPER Y. 

PENALTY FOR REMOVING THTI:;-e-;<\R--~-



City of Portland, Maine - Building or Use Permit Application RECE\VE 
389 Congress Street, 0410 I Tel: (207) 874-8703, FAX: (207) 87 J6 

MAR 18 2011
Job No: Date Applied: CBL: 
2011-02-481-ADDR 2n4nou 431 - - B - 005 - 001 - - - - ­

ept of Building Inspections [ 
,..:, ~f d Maine 

Location of Construction: Owner Name: Phone: 
76 WATSON STREET 

Owner Address: """1 
NINA A & MILLER 76 WATSON ST 

PORTLAND, ME - MAINE 04103 774-0717 

Business Name: Contractor Name: Contractor Address: Phone: 
Anderson, Robert 352 Memorial Highway NORTH YARMOlJTHMAINE04097 

415-3919 

Lessee/Buyer's Name: Phone: Permit Type: Zone: 
BLDG - Building 

R-3 

Past Use: Proposed Use: Cost of Work: CEO District: 
83000.00 

Single Family Single Family - repair existing
 

sea wall, remove and replace
 Fire Dept: Inspection: 
_ Approved Use Group: existing deck and wooden 

Type:,~niedwalkway, build steps to water 
N/A I6c.,')..v 0 e, V1 

Signature: Si,",:~V 
Proposed Project Description: Pedestrian Activities District (PAD.) 
76 Watson - repair seawall / 
Permit Taken By: Zoning Approval 

Special Zone or Reviews Zoning Appeal Historic Preservation 

1 Shoreland pEl' vcr",,', r-I. This permit application does not prec.lude the I Not in Dist or Landmark O"'<1-<.,.vJ ­ _ VarianceApplicant(s) from meeting applicable State and 
_ Wetlands CP"S h,..v~~ 

Federal Rules. _ Does not Require Review _ Miscellaneous 
_Flood Zone 

_ Requires Review 

2. Building Permits do not include plumbing, 

septic or electrial work. _ Conditional Use 
_ Subdivision 

3. Building permits are void if work is not started 
_ Approved _ Interpretation

within six (6) months of the date of issuance. ~SilePlan - rn~ 
ID-1 'l'i I:) .1'1 _ Approved w/Conditions False informatin may invalidate a building _ Approved 

_ Maj _Min _ MM
permit and stop all work. 

_ Denied _ Denied 
Date: 0 Y 'r' , LD-J ~ 

Date: ~ Date:~lJ.rh\ ~ 
CERTIFICATION 

Jhereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been authorized by 

the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this jurisdiction. In addition, if a permit for work described in 

the appication is issued, I certify that the code official's authorized representative shall have the authority to enter all areas covered by such permit at any reasonable hour 

to enforce the provision of the coders) applicable to such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHON 





Strengthening a Remarkable City, Building a Community for Life • www.p()t·tl(/ndflU1in~.gov 

Director of Planning and Urban Development 

Penny St. Louis 

Job 10: 201I-02-481-ADDR Located At: 76 WATSON CBL: 431 - - B - 005 - 001 - - - - ­

Conditions of Approval: 

Zoning 
1.	 This permit is being approved on the basis of plans submitted. Any deviations
 

shall require a separate approval before starting that work.
 
2.	 This property shall remain a single family dwelling. Any change of use shall
 

require a separate permit application for review and approval.
 
3.	 This permit is being issued with the condition that the existing wooden deck and 

wooden walk are nonconforming and if are removed during the sea wall repair, 
the footprint and the height of the replacement deck and wooden walk must be 
exactly the same as the existing conditions. 

4.	 The conditions of the easement deed between the City of Portland and Michael
 
and Nina Miller regarding the "current deck" located in the easement area must
 
be maintained.
 

Building 
1.	 Application approval based upon information provided by applicant. Any
 

deviation from approved plans requires separate review and approval prior to
 
work.
 

2.	 This permit is approved under repair of an Existing Structures. Guardrails and 
handrails, stair rise/run profile and continuity shall comply with new codes to 
the fullest extent possible. Fall protection, and further review may be required if 
the grade deviates from the proposed plan. 

3.	 Prior to the final inspection a sealed letter from your Engineer shall be
 
submitted to this office confirming that based on inspections performed all
 
discrepancies have been corrected and the structural work is in substantial
 
compliance with the approved plans.
 



ted. 

Location/Address of Construction: =l-l:. We.:t~ c1\tL St. J PCf\ +\(Lu-d) H t=.. 04103 
Total Square Footage of Proposed Structure/Area ISquare Footage of Lot Number of Stones 

Applicant *must be ownet, Lessee or Buyer*Tax Assessor's Chart, Block & Lot Telephone: 
Chart# Block# Lot# 

Name N V'lo...+- HI dwe..( N" l-<.,v' 201- -":1-14 -0i-11
5lll/ 73 Address +6 V0"'45<U S+. 

City, State & Zip PC/l.{...\ O-<Ad NE"" O~ \03, 
Owner (if different from Applicant)Lessee/DBA (If Applicable) Cost CJ!I; 

JI 

Work: $ F;'1 (50 0 
IName 

f\ddress C of 0 Fee: $ 

City, State & Zip 8:50Total Fee: $ 

vSe..Curren t legal use (i.e. single family) 'S' ;~3 Ie. Number of ResIdential Units
 
If vacant, what was the previous use:>
 
Proposed Specific use:
 
Is property part of a subdivision:> 9 If yes, please name
 ~~~ 
Project description: ­ .:...c VJoJ~ ~pa.-,V 

~~G ~ 'l~\'1 ......~ 

Contractor's name: f("'h.··., +- A ,l ..I, '" ciA I rJ "c{,cn-li', \ V"\"'" '(: L- p'C~':-v' 
(lc.:,\J-; ~0e 

Address: ;:) 5 2. He.MCiV-l·~ ~; S~W<;.<ij r t:/:'\O 6 '" 

040Cf:t . ~.~ C( I crCity, State & Zip DCN~ yO-IIMcuth / If\..\e:: Telenh16t\~~ ~-
Qe~~'~~ 

\X!ho should we contact when the permit is readyJ\')1 ~+ \'1\ f:\e.. tLJJ« Telep one: j.-14 -01 G 
Mailing address: 1-fo l JJ~~;o\(.. S-LJ?d.ia..J )81.:: 04 \03 
Please submit all of the information outlined on the applicable Checklist. Failure to
 

do so will result in the automatic denial of your permit.
 

In order to be sure the City fully understands the full scope of the project, the Planning and Development Department 
may reques t additional information prior to the issuance of a permit. For further information or to download copies of 
this form and other applications visit the Inspections Division on-line at \V\V\v.pQrtlandmainegov, or stop by the Inspections 
Division office, room 315 CIty Hall or call 874-8703. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work and 
that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to all applicable 
laws of this jmisdiction. In addition, if a permit for work described in this application is issued, I certify that the Code Official's 
authorized representative shall have the authority to enter all areas covered by this permit at any reasonable hom to enforce the 
provislOns of the codes applicable to this permit. 

Signature: [J'vU.- Jt~ Date: 2/24DI 
This is not a permit; you may not commence ANY work until the permit is issued 

Revised 01-20-10 
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Job Summary Report 

Job 10: 2011-02-481-ADDR 
=ort generated on Feb 25, 2011 8:35:32 AM Page 1 

Job Type: Addition Residential SF Job Description: 76 Watson Job Year: 2011 

Building Job Status Code: In Review Pin Value: 729 Tenant Name: 

Job Application Date: Public Building Flag: N Tenant Number: 

Estimated Value: 83,000 Square Footage: 

Related Parties: NINA A MILLER Property Owner 

Robert Anderson Landscaping - Robert Anderson GENERAL CONTRACTOR 

Job Charges 
Fee Code Charge Permit Charge Net Charge Payment Receipt Payment Payment Adjustment Net Payment Outstanding 

Description Amount Adjustment Amount Date Number Amount Amount Amount Balance 

Location 10: 43834 

Location Details
 
Alternate Id Parcel Number Census Tract GISX GISY GISZ GIS Reference Longitude Latitude
 

D34664 431 B 005 001 M -70.251115 43.682415 

Location Type Subdivision Code Subdivision Sub Code Related Persons Address(es) 

1 76 WATSON STREET WEST 

Location Use Code Variance Code Use Zone Code - e Inside Outside Code District Code General Location Code Inspection Area Code lurisdiction Code ~
 
SINGLE FAMILY ~APplhr"","", f DISTRICf 5 EAST DEERING
 

V' r ~/~\) 
"-..... ./ Structure Details 

Structure: Single Family Home 

Occupancy Type Code: 

Structure Type Code Structure Status Type Square Footage Estimated Value Address 

Single Family 0 76 WATSON STREET WEST 

Longitude Latitude GIS X GIS Y GIS Z GIS Reference User Defined Property Value 

Permit #: 20111530 

Location Id Structure Description Permit Status Permit Description 

Permit Data 
Issue Date Reissue Date Expiration Date 

43834 Single Family Home Initialized Sea Wall Repair 





STATE OF MAINE 

Department of Environmental Protection 

JOHN ELIAS BALDACcr Beth A. Nagusky 
GOVERNOR COMMISSIONER 

September, 20 10 

Mike and Nina Miller 
4 Catherine Drive 
Scarborough, ME 04074 

RE: Natural Resources Protection Act Application, Portland, DEP#L-24886-4D-A-N 

Dear Mr. and Mrs. Miller: 

Please find enclosed a signed copy of your Department of Environmental Protection land use permit. 
You will note that the permit includes a description of your project, findings of fact that relate to the 
approval criteria the Department used in evaluating your project, and conditions that are based on those 
findings and the particulars of your project. Please take several moments to read your permit carefully, 
paying particular attention to the conditions of the approval. The Department reviews every application 
thoroughly and strives to formulate reasonable conditions of approval within the context of the 
Department's environmental laws. You wiJJ also find attached some materials that describe the 
Department's appeal procedures for your information. 

If you have any questions about the permit or thoughts on how the Department processed this application 
please get in touch with me directly. I can be reached at 207- 822-6300 or at robert.green@maine.gov 

Yours sincerely, 

Robert L. Green, Jr., Project Manager 
Division of Land Resource Regulation 
Bureau of Land & Water Quality 

pc: File 

AU(;(J~TA 

17 Anilous~STATION RANGOR PORn..AND PR ESQUE lSI E 

AIJGUS'TA. MAIN~OH33-00 17 106 /lOGAN ROAD 312 CANeo ROAD 1235 CENTRAL DRJV~, SKYWAY P \RK 

(207) 287·7688 /-Ax: (207) 28 -7826 8M'; KlRME 04401 PoRll.AND. MAlNE04103 PRESQ F.ISLE. MAINE 04769·209-\ 

RAY BLDG.• HOS~ITAL Sr (207-941-4S70FAX207·941-l84 (207) 822.{,300 FA,X: (207) 82 ·6303 (207) 764·0477 'AX: (207)764-1143 



STATE OF MAINE
 
DEPARTMENT OF ENVIRONMENTAL PROTECTION
 

17 STATE HOUSE STATION
 
AUGUSTA, ME 04333
 

DEPARTMENT ORDER 

IN THE MA TTER OF 

MIKE AND NINA MILLER ) NATURAL RESOURCES PROTECTION 
Portland, Cumberland County ) COASTAL WETLAND ALTERATION 
SHORELINE STABILIZATION ) WATER QUALITY CERTIFICATION 
L-24886-4D-A-N (approval, after-the-fact) ) FINDINGS OF FACT AND ORDER 

Pursuant to the provisions of38 M.R.S.A. Sections 480-A tl ~ and Section 40 I of the Federal Water 
Pollution Control Act, the Department of Environmental Protection has considered the application of 
MIKE AND NINA MILLER with the supportive data, agency review comments, and other related 
materials on file and FINDS THE FOLLOWING FACTS: 

1. PROJECT DESCRIPTION: 

A. History of Project: On August 21, 2009, Department staff conducted a field 
determination regarding shoreline stabilization of a property at 76 Watson Street in the City of 
Portland. The inspection documented that the property owner placed rock filled lobster traps as 
make-shift gabions up the bank in a stepped fashion. This gabion wall runs along the entire width 
of the property, approximately 45 feet, and extends approximately 20 feet from the highest annual 
tide Iine up the bank to the foot of the existing house. This action was taken because the lower 
retaining wall had failed. 

On August 24,2009, the Department issued a Notice of Violation which required, in part, that the 
property owner submit an after-the-fact Natural Resources Protection Act (NRPA) permit 
application for the actions taken within 75 feet of a coastal wetland. 

On September 28,2009, the applicants purchased the property and on March 11,2009 submitted 
the NRPA permit application. 

B. Summary: The applicants propose to remove the lobster trap gabions and faLled concrete 
retaining wall and to stabilize approximately 64 linear feet of shoreline along Casco Bay, south of 
Martin'S Point in the City of Portland. The proposed project is designed to prevent additional 
erosion caused by storm wave action and the freeze/thaw cycle within the saturated soils on the 
slope. 

Stabilization measures will include removing one large unstable boulder, pinning a sloped (1:4) 
granite wall to existing ledge, regrading existing banks, placing a geotextile mat, and overlaying 
the mat with approximately 1.5 feet of riprap. The granite wall will extend from the highest 
annual tide line, from elevation 7.2 feet to elevation 15.0. The granite wall will be capped with a 
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1-foot thick, 2-foot wide capstone. A set of three-foot wide granite stairs will lead from a new 
retaining wall adjacent to the building down to the granite wall with an approximately 14-square 
foot landing mid-way down the slope, which would anchor the two stair runs. Steps down to the 
beach wi! I be provided using existing stones or cut into existing ledge. 

The riprap slope reinforcement will extend from elevation 15.0 feet to within five feet of the 
building with a 1.5: I slope. In addition, the applicants propose to remove the existing transfer 
slab and deck adjacent to the building and replace it with well-drained compacted gravel and a 
new retaining wall and deck. Approximately six inches of loam will be placed over the riprap 
from the transfer slab down the slope to within 3.5 feet of the granite wall. The loam will be 
seeded with conservation mix and shrubs will be planted on a four foot, staggered grid. 

The proposed project is shown on a set of plans entitled, "Miller Seawall Repair" drawn by Baker 
Design Consultants and dated October 7, 2009, with the latest revision date on any of the sheets 
being February 28, 20 IO. The project site is located on the north side of Watson Street in the City 
of Portland. 

C. Current Use of the Site: The applicants' 0.09-acre parcel contains a house with a 
driveway and deck. The site is located on the eastern shore of Casco Bay. The supratidal zone 
consists of a vegetated bank approximately 8-) 0 feet in height. The bank is undergoing moderate 
erosion. Watson Street dead ends in front of the property, but the street right-of-way extends to 
the shoreline. 

2. EXISTING SCENIC. AESTHETIC, RECREATIONAL OR NA VIGAT10NAL USES: 

[n accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and Aesthetic Uses, 
the applicants submitted a copy of the Department's Visual Evaluation Field Survey Checklist as 
Appendix A to the application along with a description of the property and the proposed project. 
The applicants also submitted several photographs of the proposed project site including an aerial 
photograph of the project site. 

The proposed project is located in Casco Bay, which is a scenic resource visited by the general 
public, in part, for the use, observation, enjoyment and appreciation of its natural and cultural 
visual qualities. The applicants propose to place loam and plant with native vegetation over the 
riprap beginning at approximately elevation 17.0 to reduce the visibility of the project from Casco 
Bay. Based on the information submitted in the application, the Department determined that the 
location and scale of the proposed activity is compatible with the existing visual quality and 
landscape characteristics found within the viewshed of the scenic resource in the project area. 

The proposed project was evaluated using the Department's Visual Impact Assessment Matrix 
and was found to have an acceptable potential visual impact rating. Based on the information 
submitted in the application and the visual impact rating, the Department determined that the 
location and scale of the proposed activity is compatible with the existing visual quality and 
landscape characteristics found within the viewshed of the scenic resource in the project area. 

The Department did not identitY any issues involving existing recreational and navigational uses. 

The Department finds that the proposed activity will not unreasonably interfere with existing 
scenic, aesthetic, recreational, or navigational uses of the protected natural resource. 
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3. SOIL EROSION: 

To protect the water quality of Casco Bay and the adjacent intertidal habitat during and after 
construction, the applicants will follow erosion control measures recommended in the Maine 
Erosion and Sediment Best Management Practices manual, and submitted a detailed erosion 
control plan as Exhibit 8 in the application. The plan includes a proposal to use a barge to deliver 
materials and equipment to the base of the slope limiting stockpiles other than stone to an area at 
the top of the slope. Placement of loam and backfill material as it arrives and stabilizing this 
material as soon as possible will serve to limit the transfer of soil into the marine environment. 
No construction work will be done in the water. 

The Department finds that the activity will not cause unreasonable erosion of soil or sediment nor 
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or freshwater 
environment. 

4. HABITATCONSIDERATlONS: 

Department staff reviewed a Geographic Information System (GIS) database that contains 
information provided by both the Department of Marine Resources (DMR) and the Maine 
Department of Inland fisheries and Wildlife (MDlfW). The GIS database indicates that the 
project site is adjacent to, but not within, tidal wading bird and waterfowl habitat, which is 
defined as a Significant Wildlife Habitat in the Natural Resources Protection Act. 

The DMR reviewed the proposed project and provided comments dated May 17,2010. DMR 
stated that the project site is a moderate energy shore. The uppermost portion of the intertidal 
zone is ledge, rock, and cobble. Below this is a fringing marsh that varies in width up to 30 feet 
wide along the southern portion of the applicants' shoreline. The mid-intertidal is mixed coarse 
and fine sand. 

The DMR stated that the proposed project should not cause any significant adverse impact to 
marine resources, navigation, or recreation. DMR also commented that care should be taken not 
to land the barge on the fringing marsh and to stabilize all excavated areas prior to predicted rain 
events. The applicants agreed to follow these recommendations. 

The Department finds that the activity will not unreasonably harm any significant wildlife habitat, 
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent 
upland habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life. 

5. WATER QUALITY CONSIDERATIONS: 

To protect the water quality ofeasco Bay and the adjacent intertidal habitat during and after 
construction, the applicants submitted a detailed erosion control plan as discussed in Finding 3. 

To verify that the site is properly stabilized, the applicants must submit post-construction 
photographs of the project site and adjacent salt marsh to the Department within 30 days of 
project completion. 

The Department does not anticipate that the proposed project will violate any state water quality 
law, including those governing the classification of the State's waters provided that post­
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construction photographs of the project site and adjacent salt marsh are submitted to the Bureau 
of Land and Water Quality (BLWQ) within 30 days of project completion. 

6. WETLANDS AND WATERBODIES PROTECTION RULES: 

The applicants propose to alter approximately alter 60 linear feet of shoreline to stabilize an 
eroded slope and fill approximately 75 square feet of coastal wetland to construct a sloped granite 
wall. 

The Department's Wetlands and Waterbodies Protection Rules, Chapter 310, require that the 
applicants meet the following standards: 

A. Avoidance. No activity may be permitted if there is a practicable alternative to the 
project that would be less damaging to the environment. Each application for a coastal wetland 
alteration permit must provide an analysis of alternatives in order to demonstrate that a 
practicable alternative does not exist. The applicants submitted an alternatives analysis for the 
proposed project completed by Barney Baker of Baker Design Consultants and dated February 
28,20 IO. The no-action alternative was evaluated and determined to be impractical because 
continued erosion would threaten the stability of the slope, which would eventually threaten the 
stability of the house located approximately five feet from the top of the slope. The applicants 
feel that the selected alternative is the least damaging practicable alternative that will correct the 
existing damage to the embankment. 

B. Minimal Alteration. The amount of coastal wetland to be altered must be kept to the 
minimum amount necessary for meeting the overall purpose of the project. To minimize impacts, 
the applicants propose to clear, grub, and place riprap by a long-arm excavator from the top of the 
bank or from a barge. No work is proposed in the water. 

C. Compensation. In accordance with Chapter 310 Section 5(C)(6)(b), compensation is not 
required to achieve the goal of no net loss of coastal wetland functions and values since the 
project will not result in over 500 square feet offill in the resource, which is the threshold over 
which compensation is generally required. Further, the proposed project will not have an adverse 
impact on marine resources or wildlife habitat as determined by DMR and MDIFW. For these 
reasons, the Department determined that compensation is not required. 

The Department finds that the applicants have avoided and minimized coastal wetland impacts to 
the greatest extent practicable, and that the proposed project represents the least environmentally 
damaging alternative that meets the overall purpose of the project. 

7. OTHER CONSIDERATIONS: 

A portion of the proposed project lies within the City of Portland's right-of-way. A draft 
construction agreement between the applicants and the City was submitted with the NRPA 
application. The agreement would allow the applicants to construct the end of the riprap slope on 
City property. The applicants may not begin construction of the project until a copy of the final, 
signed agreement between the applicants and the City is submitted to the BL WQ. 
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The Department did not identify any other issues involving existing scenic, aesthetic, or 
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural tlow of 
water, water quality, or flooding. 

BASED on the above findings of fact, and subject to the conditions listed below, the Department makes 
the following conclusions pursuant to 38 M.R.S.A. Sections 480-A ~~ and Section 40 I of the Federal 
Water Pollution Control Act: 

A.	 The proposed activity will not unreasonably interfere with existing scenic, aesthetic, recreational, 
or navigational uses. 

B.	 The proposed activity will not cause unreasonable erosion of soil or sediment. 

C.	 The proposed activity will not unreasonably inhibit the natural transfer of soil from the terrestrial 
to the marine or freshwater environment. 

D.	 The proposed activity will not unreasonably harm any significant wildlife habitat, freshwater 
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland habitat, 
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life. 

E.	 The proposed activity will not unreasonably interfere with the natural flow of any surface or 
subsurface waters. 

F.	 The proposed activity will not violate any state water quality law including those governing the 
classifications of the State's waters provided that post-construction photographs of the project site 
and adjacent salt marsh are submitted to the BLWQ within 30 days of project completion. 

G.	 The proposed activity will not unreasonably cause or increase the flooding of the alteration area 
or adjacent properties. 

H.	 The proposed activity is not on or adjacent to a sand dune. 

I.	 The proposed activity is not on an outstanding river segment as noted in Title 38 M.R.S.A. 
Section 480-P. 

THEREFORE, the Department APPROVES the above noted application of MIKE AND NINA MILLER 
to stabilize an eroded slope, as described above, SUBJECT TO THE ATTACHED CONDITIONS, and 
all applicable standards and regulations: 

1.	 Standard Conditions of Approval, a copy attached. 

2.	 The applicants shall take all necessary measures to ensure that their activities or those of their 
agents do not result in measurable erosion of soil on the site during the construction of the project 
covered by this approval. 
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3.	 Severability. The invalidity or unenforceability of any provision, or part thereof, of this License shall not 
affect the remainder of the provision or any other provisions. This License shall be construed and 
enforced in all respects as ifsuch invalid or unenforceable provision or part thereof had been omitted. 

4.	 Prior to the start of construction, the applicants shall submit to the BL WQ a copy of the final, signed 
agreement between the applicants and the City allowing the applicants to stabilize the eroding slope on 
adjacent City property. 

5.	 The applicants shall submit post-construction photographs to the Department documenting the condition 
of the project site. Photographs shall be submitted to the BL WQ within 30 days of project completion. 

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER REQUIRED 
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY COMPLIANCE WJTH ANY 
APPLICABLE SHORELAND ZONING ORDINANCES. 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
This permit has been digitally signed by Andrew C. 
Fisk on behalf of Acting Commissioner Beth Nagusky. 
It is digitally signed pursuant to authority under 10 
M.R.S.A. § 9418. It has been filed with the Board of 
Environmental Protection as of the signature da -
2010.09.2112:17:10 -04'00' 

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES ... 

rlg/ats#71626/124886an 



L-24886-4D-A-N	 70[8 

Natural Resource Protection Act (NRPA)
 
Standard Conditions
 

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A 
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
A.	 Approval ofYariations From Plans. The granting of this permit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant. Any variation from these plans, proposals, and suppolting 
documents is subject to review and approval prior to implementation. 

B.	 Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable 
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

C.	 Erosion Control. The applicant shall take all necessary measures to ensure that his activities or 
those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

D.	 Compliance With Conditions. Should the project be found, at any time, not to be in compliance 
with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way other the specified in the Application or SuppOlting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered 
to have been violated. 

E.	 Initiation of Activity Within Two Years. If construction or operation of the activity is not begun 
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new 
permit. The applicant may not begin construction or operation of the activity until a new permit is 
granted. Reapplications for permits shall state the reasons why the appl icant will be able to begin 
the activity within two years form the granting of a new permit, if so granted. Reapplications for 
permits may include information submitted in the initial application by reference. 

F.	 Reexamination After Five Years. If the approved activity is not completed within five years from 
the date of the granting of a permit, the Board may reexamine its permit approval and impose 
additional terms or conditions to respond to significant changes in circumstances which may have 
occurred during the five-year period. 

G.	 No Construction Equipment Below High Water. No construction equipment used in the 
undertaking of an approved activity is allowed below the mean high water line unless otherwise 
specified by this permit. 

H.	 Permit Included In Contract Bids. A copy of this permit must be included in or attached to all 
contract bid specifications for the approved activity. 

I.	 Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin 
before the contractor has been shown by the applicant a copy of this permit. 

Revised (4/92/DEP LW0428 



L-24886-4D-A-N	 8 of8 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Erosion Control for Homeowners 

Before Construction 
1.	 If you have hired a contractor, make sure you discuss your permit-by-rule with them. Talk about what 

measures they plan to take to control erosion. Everybody involved should understand what the 
resource is, and where it is located. Most people can identify the edge of a lake or river. However, the 
edges of wetlands are often not so obvious. Your contractor may be the person actually pushing dirt 
around, but you are both responsible for complying with the permit-by-rule. 

2. Call around to find	 where erosion control materials are available. Chances are your contractor has 
these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass 
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include farm & 
feed supply stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find 
hay or straw during late winter and early spring. It also may be more expensive during those times of 
year. Plan ahead -- buy a supply early and keep it under a tarp. 

3.	 Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can 
be either a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct 
installation and placement. The barrier should be placed as close as possible to the soil-disturbance 
activity_ 

4.	 If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control 
barriers should be installed "on the contour", meaning at the same level or elevation across the land 
slope, whenever possible. This keeps storm water from flowing to the lowest point along the barrier 
where it can build up and overflow or destroy the barrier. 

rel:Ource L 25 foot -.:J 
edge I' mifjJmn '1 

(take, s1rellm, 
wetl8lld, etc.) 

h8YbtAe. let in 4-lnch deep Irench 
2 sl.kes per "",,,ole planted firm~ OJ groond 

typical haytl,'e barrier typical 

front view a.1 fence 
side 'Jie", 

~ 

bottom flap of sil fence tlid 
in stlellow trench Ind Illthored 
w'th SOil or ",11Ie1 

buffer lone -----j 
and resource 

project ..... 

slakes frn>1y 
planted in ground 

During Construction 
I.	 Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from 

striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to 
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by 
keeping the soil covered. 

2.	 Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is 
muddy water leaving the project site, then your erosion controls are not working as intended. You or 
your contractor then need to figure out what can be done to prevent more soil from getting past the 
barrier. 

3.	 Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass 
and the area is permanently stabilized. 



DEP INFORMATION SHEET 

Appealing a Commissioner's Licensing Decision 

Dated: Ma 2004 Contact: 207 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection's (DEP) Commissioner: (I) in an administrative process before the Board 
of Environmental Protection (Board); or (2) in a judicial process before Maine's Superior Court. This 
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein, can 
help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial appeal. 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

DEP's General Laws, 38 M.R.S.A. § 341-0(4), and its Rules Concerning the Processing of Applications 
and Other Administrative Matters (Chapter 2),06-096 CMR 2.24 (April 1,2003). 

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written notice of appeal within 30 calendar days of the date on which the 
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected. 

HOW TO SUBMIT AN APPEAL TO THE BOARD 

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents 
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP's offices in Augusta; 
materials received after 5:00 PM are not considered received until the following day. The person appealing 
a licensing decision must also send the DEP's Commissioner and the applicant a copy of the documents. All 
the information listed in the next section must be submitted at the time the appeal is filed. Only the 
extraordinary circumstances described at the end of that section will justify evidence not in the DEP's 
record at the time of decision being added to the record for consideration by the Board as part of an appeal. 

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

The materials constituting an appeal must contain the following information at the time submitted: 

I. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly 
injured by the Commissioner's decision. 

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and 
facts regarding the appellant's issues with the decision must be provided in the notice of appeal. 

3. The basis ofthe objections or challenge. If possible, speci fic regulations, statutes or other facts should be 
referenced. This may include citing omissions of relevant requirements, and errors believed to have been 
made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit 
to changes in specific permit conditions. 



5. All the mallers to be contested. The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing is requested and granted. A request for public hearing on an appeal must be filed as 
part of the notice of appeal. 

7. New or additional evidence to be offered. The Board may allow new or additional evidence as part of an 
appeal only when the person seeking to add information to the record can show due diligence in bringing 
the evidence to the DEP's attention at the earliest possible time in the licensing process or show that the 
evidence itself is newly discovered and could not have been presented earlier in the process. Specific 
requirements for additional evidence are found in Chapter 2, Section 24(B)(5) 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

I. Be familiar with all relevant material in the DEP record. A license file is public information made easily
 
accessible by DEP. Upon request, the DEP will make the material available during normal working hours,
 
provide space to review the file, and provide opportunity for photocopying materials.
 
There is a charge for copies or copying services.
 

2. Be familiar with the regulations and laws under which the application was processed, and the procedural 
rules governing your appeal. DEP staff will provide this information on request and answer questions 
regarding applicable requirements. 

3. Thefiling ofan appeal does not operate as a stay to any decision. An applicant proceeding with a project 
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the 
appeal. 

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 
The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP 
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of 
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in 
response to the appeal will be sent to Board members along with a briefing and recommendation from DEP 
staff. Parties filing appeals and interested persons are notified in advance of the final date set for Board 
consideration of an appeal or request for public hearing. With or without holding a public hearing, the 
Board may affirm, amend, or reverse a Commissioner decision. The Board will notify parties to an appeal 
and interested persons of its decision. 

II APPEALS TO MAINE SUPERIOR COURT 

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine's Superior 
Court, see 38 M.R.S.A. § 346( 1); 06-096 CMR 2.26; 5 M.R.S.A. § 11001; & MRCivP 80C. Parties to the 
licensing decision must file a petition for review within 30 days after receipt of notice of the 
Commissioner's written decision. A petition for review by any other person aggrieved must be filed within 
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal 
procedures govern the contents and processing of a Superior Court appeal. 

ADDITIONAL INFORMATION: [fyou have questions or need additional information on the appeal process, 
contact the DEP's Director of Procedures and Enforcement at (207) 287-2811. 

Note: The DEP provides this INFORMAnON SHEET for general guidance only; it is not intended for use 
as a legal reference. Maine law governs an appellant's rights. 



Marge Schmuckal, Zoning Administrator, attended an 8.24.2010 meeting with 
the applicant (Mr Miller) and his engineer (Barney Baker) to review the proposal 
and the implications. 

Marge confirmed that the existing deck and nearby supporting wall were not in 
conformance with zoning. 

After the meeting some further research and a review of historic aerial 
photographs was undertaken which verified that the deck and wall were there 
before the zoning came into force and therefore are legally non-confirming. 

The Easement from the City to the Millers (finally agreed Nov 1, 2010- see 
comments of Associate Corporation Counsel) clarifies what alterations may be 
undertaken to these existing structures in relation to zoning. 



Minor Site Plan Application; Mike and Nina Miller; 76 Watson Street; Chart 431, Lot 5 
August 25, 2010 

Page 20f2 

DESCRIPTION OF PROPOSED WORK 

The proposed work stabilizes a coastal embankment In order to provide protection to an existing residential 
property at the top of the slope. Refer to Sheet C-2 Proposed Site Plan appended to this permit application. 

The embankment has a prior history of action taken to control slope erosion. Refer to Sheet C-I-E 'isting Site 
Plan that shows an existing concrete seawall (reported to have been part of a Public Works project in the 
1940's/50's) at the base of the slope. This originally extended across the Miller propery and on to the City 
of Portland property at the base of Watson Street. In recent years, a series of stone filled 'lobster trap' 
gabions have been installed (without permits) to replace deteriorated wall sections and to add slope armor to 
protect the slope from further deterioration due to wave attack and surface erosion due to runoff and freeze 
thaw action. Both old and new erosion control measures are in poor condition and the slope is currently in a 
vulnerable state. 

The current owners purchased the property in the Fall of2009 after a 'Notice of Violation' had been issued to 
the previous owner for action taken to slope erosion without a DEP permit. The proposed design by Baker 
Design Consultants provides a program of improvements to address slope erosion and protect the eXisting 
home at the top of the slope. Permit approval for this work from the Maine Department of Environmental 
Protection (DEP) is pending. Federal approval from the Army Corps of Engineers is not required because the 
work does not extend seaward of the high water mark. 

1. Stone Seawa)) at Base of Slope. 

Granite stone is pinned to the base of the slope to fonn a seawall that effectively replaces the existing 
reinforced concrete wall that has failed. The stone is pinned directly to ledge with steel rod and 
capped at Elevation 15.0 with a granite cap stone that serves as maintenance access for slope 
vegetation above. 

2. Trap Rock Ballast 

On steep areas of the slope above the seawall that approach 1.5: I, geotextile and angular trap rock 
stone ballast is placed to stabilize the slope to the Base Flood elevation. 

3. Slope Reinforcement GeotextiJe 

Where the slope is less steep, a heavy geotextile fabric has been specified. The fabric mesh provides 
erosion control in the short-term and longer-term embankment reinforcement that is designed to 
support vegetation. 

4. Plantings 

Sections of the slope are planted with salt tolerant species (Rosa Ragusa and Bayberry have been 
specified) to encourage long-term slope stability. In areas that are ballasted with stone, topsoil and 
conservation mix, will be broadcast to camouflage the stone and encourage vegetative cover. Below 
the Base Flood Elevation, it is recognized that wave action from a storm event may remove this cover. 

5. Embankment Stair 

An at grade granite walkway provides access to the shore from the property and also provides access 
to mamtam and monitor the embankment. 



09041 Miller Slope StabilizationPortland, Maine 

COpy of DEEDS 

Doc.- 60579 Bk:27291 pg: 208 -·

WARRANTY DEED 
(Maine Statutory Short Form) 

KNOW ALL MEN BY THESE PRESENTS 

THAT I, JANE E. LORD (£/t/a Jane E. Dowd), of Portland. Cumberland 
County. Maine. for consideration paid. grant to NINA A. MILLER and MICHAEL 
J. MILLER, as Joint Tenants, whose mailing address is 4 Catherine Drive. 
Scarborough, Maine 04074. with WarTCUlty Covenants, a certain lot or parcel 
of land. with any buildings thereon. situated in Portland. Cumberland County. 
Maine. and being more pantpliarly described as follows: 

SEE EXHIBIT "~' A'ITACHED HERETO
 
MADE A PART HEREOF AND INCORPORATED BY REFERENCE HEREIN
 

Being the same premises conveyed to Jane E. Dowd by Warranty Deed 
from Ray S. Hider. dated November 27, 1996 and recorded in the Cumberland 
County RegiStry of Deeds in Book 12838, Page 068. 

IN WITNESS ~REOF, I, Jane ~. Lor~~ caused this instrument to be 
executed on this cdK day of~L:'ih.( , 2009. . 

/ 
SIGNED. SEALED AND DELNERED 

inP~CeOf 

~uJ~~ 
wrmESS ~ 

STATE OF MAINE 
COUNIY OF CUMBERLAND 

Personally appeared before me ~~ay of Sd'; .2009. the 
above named JANE E. LORD and acknowledged the foregOing instrument to be 
her free act and deed. 

~NOii y Pu+:ltic/ ttomey at Law 

Printed Name: $fevU1 fA..) 1?an! 
COMMISSION EXPIRES: 

Page 6 
NRf'J\ J\pplilJ\io)1 



09041 Miller Slope Stabilization 
Portland, Maine 

Doc:: 60579 Bk:27291 Pi: 209 

EXHIBIT A 

A certain lot or parcel of land with the buildings thereon, situated on the 
northeasterly side of Watson Street in the City of Portland, County of 
Cumberland and State of Maine, bounded and described as follows 

Beginning on the northeasterly side line of Watson Street at a point one hundred 
eight and six tenths (108,6) feet southeasterly from the southeasterly side line of 
Island Street: thence northeasterly at right angles with Watson Street forty-five 
(45) feet to land conveyed by Cora M, Dunham to Ralph E, Caravella, et al. by 
deed dated October 29, 1948 and recorded in the Cumberland County Registry 
of Deeds in Book 1933, Page 222; thence southeasterly at right angles with the 
last described line and by said Carvella land eighty (80) feet, more or less, to the 
waters of Casco Bay; thence Southwesterly by Casco Bay to the northeasterly 
side line of Watson Street produced; thence northwesterly by the northeasterly 
line of Watson Street produced and by the northeasterly side line of Watson 
Street ninety-five (95) feet, more or less, to the point of beginning Being a 
portion of Lot No, 112 as shown on Plan of Marine Terrace recorded in 
Cumberland County Registry of Deeds in Plan Book 10, Page 103 

ThiS conveyance is hereby made subject to the deed restrictions of record insofar 
as they may be still applicable to said premises, 

Receiv@d
 
Rl!':orded Ruister of Deeds
 

SI!II 30,2009 02:11 :551' 
Cullberland Count~
 

Pa.ela E. Lovle~
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Development Review Application
 
PORTLAND, MAINE
 

Dcparl/llCIH of Planning :I!IJ L- Ib:l11 I)cn:[opmcllt,
 

Phnillng [)IYI~J()n :111...1 Plannmg Board
 

PROPOSED DEV[',LOP 1E T ADDRESS: 

T<a ~~ ~~~T' ~"?,,~. 

PROJECT DESCRIPTI ) 

~~\ .... r<..~"'"t',,~ O~ W~~'fln. ~ 

CHART/BLOCK/LOT: 

CONTACT INFORMATION: 

l\{)~\~ I 
APPLICANoT ~; PROPERTY OWNER 
Name: tfl.~~~I>c"~~ Name: -'" €. ,~ 

Address: \\ O;>tc)~ ~'L. ~ Address: -=f<- ~~~ ~e~ 
~L~ ~~~~'"" ~E. 

Zip Code: OW~ _ Zip Code: 04\o~ 

Work #: 20'"1- Bt1~ or~ ~#: SbB-~2~-~ ~~ 

20r 8 ~ ~~to oS:>'O ... 21"'1- ' ~tO "'""')< '£. 

Fax #: 201- €>C\~ ~b'ZO Fax #: 

I-lome: 20"1- 64.~ ~bW Home: 

E-mail: 'o't:>~'tsut WlNM ~.lbw\ E-mail; 

Cell #: CeIl #: 

BILLING Jill-ORE.' , 
allH':: 

Address: 

Zip: 

\X:"rk #: 

C.-II #: 

I [Olll": 

1>.1 1 II 1'l.I .. J II, 



M.:I·: _TLRLPRESI':NTATI VI': ENCINEEli 
Name Name: 

Address: 

?~ 
/ip :ode; Zip Code: 

.~~ 
Work #: Work #: 

Cell #: Cell #: 

Fax #: Fax #: 

) lome: Home: 

V-mail- E-mail: 

ARCHITE'T 

Name: 

Addre:-;s: 

/,ip Code:
 

Work #:
 

Cell #:
 

hlX #: Fax #:
 

Homc Home:
 

E-mail: E-mail:
 

~! ·RVE) OR ATTOR EY 

NaTTIe: Name:~~~ 
Address: \0'1- ~ -e ~ Address: 

~O/IO:;Y~L""" ~~ 
Zi P Cndc; '"1" Zip Code; 

Work #: 8~~-~Z_ \Vork #: 

(p&QD--8S0r:sCell #: - _.. Cdl#: 

Fa.x #: 64<- -"t1-\<c !";IX #: 

J IO/1le:
 

L-1I1.lil: c;?Z~ C0 ~\~c.w~-a.~ E-.uail:
 

.~ 

Name: 

Address: 

Zip Code: 

Work #: 

Cell #: 

I'p' 1'111 IIdl I\,jj 1',~.~'t".1l 11.,I!lI.!C II'" 11111 ~! 



APPLICATION F ;L: 
C!ln' all reviews Ih.lt .lpplv, Payment 1lI,IV be made in cash or check to the City of Portland, 

I\LlJIlr J)evc!r>pml'lll (Illore th,HI 10,000 sq, fl,) 

L'l1.1cl ,~II.III'i) "', II ~-\(\(lllil\ 

:,11.1 lIlt I I 111,1 H111 "I t I ( I, lit' 1111) 

!'.IJ'~1I1.: !.ol.; ()\'l'1 111\1 'I'~I< I" I. IIHI Ill,) 

\11'''10'1 ";111,I1(11t "[' (I 1'i2,1\t1l111l11 

'1 '(1,111 Il) " 111,111111 'I II. IS '.(1' 11 1111, 

(h'!'f:\H,111 ,11,(1 <\III)(lllfl, 

\1"1<" ilw-I.ICI IZI'\'J<'\\, 1_ ,Ililtllill rl .." 
,'f1pill'ahlc ;q)I,!rl.llj'>11 Ill' 

PI"n Arnl'ndml'nl~ 

Jll.ll1l1l<lf~, ',,1ft fZ('\J('\\' ( .2';1 Illi II 

PLlllnlllg I~"ard R('\\(,w (5~11(j illl 

SubdlvisJOn 

_ ,'"hdl\'i'\{I1, \:;1/\"1\1, •. ;llllllUllJ "II"h 
(:.:';I.lllpIT!OI):___ '(q'I'IH:,bll' 
:-- Lillli ,lie pbll fl'c) 

Millor Sill' P -"-n-I-::-{-e-v-it:-"'-,-.----------------1--0-,-t'-1l-;'r-R-1',,-'l-'C-,-\'-s---------------------J 

I."", ill,lll 111,IIO(j ''I 1'1, ( ,H)Ij(Hil ,'H' !.OC:lUOll of l)cn,!"plll('f'!\ ( ",IHIO"()] 

\11\'f ill,' iael ]Znll'\I' ( 1,IJil'I'JiI rill, kxn'pl for cC,ldcllllal pmi':cr< wJlIch ~ilJll 11" 
,II'pltcd']l: ,q'l,11< ,iI""1 kt') ~2(l() (Ill 1'<'1' Int ,J 

__ Traf(lc '\[1>' C[llUI (Sl,1lI~II1t\) 

__ ' lorm w~ln qua]il\' (S~::;l)lhj 

,'ccti"ll II, ~IU H.C\'lC\\' r:.~!111,i"J'- ~;'.,; ill I 1";1' iol" 
(lther__ 

DEVELOPMENT REVIE\XI APPLICATION SUBMISSION 

Submissions shall include seven (7) packets with folded plans containing tlu: following 1lI<1leria1s: 
I :-; "I'n I-I 11111 'I/'<' 'Hl I'lall~ th'lI Il'l '''I IX' (olded, 

'P1'III:.II,on IOflll Ihal l,collll'l,,{(' 1 ,lilt! 'tgnl'd, 

I (\\"\'[ It'lIlT 'f.llll1f' Ihl luilln "I 1\11' I'n.jct:t, 

\11 \\'JlIII'1! :-;\Ilmlltlal, (, ,,' II 1, _' ('), lnclul.llng ('\'It!<:llU: of nghl. llllt- alltlllJlen:" 
::; \ '1,1I1[1l'1J ',landaI'd houmbr:' ~lIl\(,\' prepoHed bl' a rl'g!<!('("ed land III\'C\OC at a <cdc no! Ie" ,h;lH 01)(' Illch 

1(\ II~ In'l 

I, 1'1.111' and III, Jl' 1,.I'>t:d 'I['(ln til\' :,n\lndan' <11["\;, \ .,nd COlll;llr1ln~: ill<' II11'.'rIt1:Ulon !I'llnd til dl(' ;JlI;,('f!l'l1 .,lU'I'k 
I,L,n ,Ill' ]"1,,1 

t ,PI1\' "I rll\ ('h"1 kit" cOlHpletl'l1 III tllC' prop''';ll iJ<llng til\' IILllnl.Jll;nlllatne,! ill till.' ",.l,llli'lnl ,ll'pIICltll)l1 

"i (lIll I) ,,'I "I l'Lim I' 'dllcecl to I I x ,-

Rdec 10 lhe application chl'l'klist (page 9) foc <l dClailed list of submittal requirements, 

l"lllblld, ,I, \ C\"I'I1l('111 1('\ I,'''' pro!" alld rClllJl[('I1H'llI~, ,lie outlioed III the 1,<IIH.1 L (' (,mlt' (Chap'l'r I j \, \d"lIch 11111"<1\,, Ihe 
:-'llIhll' hll'll ()ldlll,l!l( C ,,'C<. Il'lll 1,1 I'!I j ~Ild till' ~III PLio (lrt!1I1;111c<" (Sn'wJlI I I :;21), l'onbnd', Land l '1,1 "d,' I, onlh.. CIlI ~ 

\1,['1, 'Ill ,rI'T Ii ("'pIC'" of the IlnJlllall("'; 11).1:' 11(' 1'Il/.'ch,I'l-d t111')Ill!,h Ihe Pla011111i-\ I )'\t::'OIl, 

I hel"ill «",,1; tll.Il 1,1111 Ihe I )\\'11\'1 ,Ii rccord "f t1w n;H))etl PlllPl'ft\, 01 I.!J,II 'hc O\l'Il,'r of r('curd ,llIt!J"I//C" til< I'["I""C" \I"HI, 

,,"d Ih,lI I h,l\(' \\('<'11 Illlh"II/<'d I \ till' lI\\'Jh'r In 111"k\ rill' :ll'plJC.llI ,".'" hI' h'T ;u"hori/l<! "~'l.'III I l~'ll'< In (,('111"1"111 !O' "II 
''I'l'lll d,k I.I\\" "I tI" Illn,eltl'tt"ll. 1II"dd"loll, tf;1 pc' 1111 fIll \\olk ,!<'::nd,<:d \11 ill!' ,lpl'lJClIl(lll'" ''''"L'I, I <<'It,I,.' r!J;1I <11\ 

1'1.1111111'" \ III h"rll ' ,'Illi ( ",1, 1.. 1l" '1 ""Illt'lll " ,HIt h"I"I/,1 " I ("pH"I'n"'!l\ l.' 'h~dJ 1Ia',' illl .1111 hi '11l \' [0 " Itl'l ,ill ,tI, '\ ' ," '\ I \"l'd I)\' till' 
1'(' '11" II ,Ill\" "','''''I.lhl, h"llt I" Ild'''l(' rh. pl"\!""I" <>I til\' ('lId" ,1J1pll~,lhk [" Ihb IWl"ll1l1 

T"i~ ,l(lplic.llioll i~ fPI .. itl' 1'('\ irw on! '; ,1 T'l'rfOl'Jn;llll'l' GU<lfclnlCC, ln~pcl.'tjun Fcc, BIlJJding Perm II AppJIl'ation <lnd 
,I<SOCI,ltcd fCI" \I'i1II1\' rl'lluil't'd prior 10 l'I)J1<tcuetinll, 

~~. 

[ -.-ig-ll"t~-w-,~-(tfA-r~-:;:;~;;:-[~rtITti("'~"'~.~\)E z ~'\ Z'biO 



PROJECT DATA 
The (oJ[owillg ill formatiol! is required wherl' applicHb1c, in oHler complete the application 

\U,,"ol2. - 40(()
·1"t ..I:-'II,· \n,. _ "1, tt, 

1""1"1"'" ",,1..1 I)" 1lIJ, ',I \11.1 ot Ih.. , Ik "'\~ - ctE»<t:7 fp:" fr.
 
(Jf lh ' propu~ed disturb:IIlC(' IS greater than one acre, th"n the applicant shaH apply for a Maine COlIstt\l('\iun
 
(;el1l'ral Permit (MeGp) with DEI' and a :tnrmwal,'r Man"gcmcnt Permit, Chapter 500, with the City of Pnnland)
 

REA 
l'II'I'""cd 'I Ill.d Pol,,,d \rt';1 
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I'c"l ",(".I 111"I\'I'C\"ll1ll'o '-.:<:1 ( 11,11\;:,' 

BUILDING ARE 
1':"(I,IiIl~ BlllldinJ 1'''(l'lJrlnl 

l'rnl'('H'd BlltiJinv 1'(ln'!,I'llt 

1'J'()j1",cd l\lIIldll1y: hJIllpnll1 '.."1 dl~1I1':'· 

T·.. ·I>IIll,: ·!"'l.lllllllldmg j-Inol \I"a 
!'ror""cd To!,d lluLlding I'],,,,r ,\1'(':1 

I'ropl ",'.I l~lIt1dllw '·1, '"I \ IT,I \.<:1 (·h;IJl~.<' 

'\l\\' 1~1Ii1 hng 

ZONING 
I, "'ling 
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LAND SE 

TIAL IF APPLICABLE 

LXI<tilll-', umlle'r 'If Parklll)!, ~f'~ I'. 
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Planning & Urban Development Department 
Penny St. Louis LJttell. Director 

Planning Division 
Alexander Jaegerman, Director 

November 5, 20 I0 

Barney Baker PE Mike and Nina Miller 
I I 'tony Bro k Lane 76 Watson Street 
Yarmouth. ME 04096 Portland ME 041 OJ 

Project nmc: 

Project Al.hJress: 

Slope Stabilization 

76 Watson Street, Portland Maine 
NOV 8 20 a 

Pro.iect m: 10-79900027 

Dear Mr and Mrs. Miller: 

On November 5, 20 I0 the P rtland Planning Authority approved a minor site plan for slope 
stabilization, repair' to the sea wall and waterfront access stair at 76 Watson Street, Portland, Avenue, 
liS shown 011 the approved plan Sheet C2 dated 10.2.2009 Rev 2 prepared by Baker Design 
C'lllsuitants. with the following conditions: 

I. That the applicant shall submit a copy orthe signed easement frolll the City. to document right. 
title and illtere t ill respect or any work in the Watson Street right of way. prior to the issuance of 
a building permit; and 

II. That the applicant shall obtain an Excavlltion P rmit from the Department of Public Services 
prior to undertaking any construdion in the Watson Street right r way: and 

III. That this approval does not relate to the retention of the deck and seawall at the upper level of the 
slop\: wh ich are subject to the provisions of an casement from the City or Portland. 

rhis approval is based on the submitted site plan. [I' you need to make any modifications to the approved 
'ite plan, . ou must submit <l revised site plan for staff revie\ and approval. 

STAND RD CO DITtO OF APPROVAL 

Please note the following tnndard e nditions of approval and requirements for all approved site plan 

I.	 rhe 'ile shall e developed and maintained as depicted in the site plan and the written ublllission of 
the applicant. Modification of any approved site plan or alteration of a parcel which was the subject 
of site plan approval ali r May 20. 1974, shall require the prior approval of a rcvi 'ed site plan by the 
Planning l30ard r th planning authority pursuant to the terms or the Site Plan Ordinance l1r 
Portland':, Lam! Use Code. 

2.	 The above approvals do not constitute approval f building plans. which must be reviewed and 
approved by the Cit)' of POl11and's lnspeeti n Division (Building Permit). 

389 Congress Street • Portland, Maine 04101-3509 • Ph (2071874-8721 or 874·8719 • Fx 756·8258 • m 874-8936 



Page 2 of2 

3.	 Final sets of plans shall be submitted digitally to the Planning Divi ion. on a CD or DVD, in 
AutoCAD f0n11ut (* .dwg). release AtltoCAD 2005 or greater. 

4.	 A performance guarantee covering the site improvements as well as an inspection fee payment of 
2.0% of the guarantee amount submitted to and approved by the Planning Division and Public 
Services Dept. prior to the release of a building pen11il. street opening permit or certificate of 
occupancy for sile plans. If you need to make any modifications to the approved plans. you must 
submit a re isell site plan appli\:lltion for stalTreview and approval. 

5.	 The ite plan approval will be deemed to have expired unless work in the development ha 
commellced within olle (I) year )f the approval or widlill a time peri)d agreeuupon in writing by th~ 

City anti the applicant. Requests to extend approvals mu"t be received before the expiralion date. 

6.	 A defect guarantee. consisting of 10% of the perfonnance guarantee. mllst be posted betore the 
pcrfi.)n11aIlCe guarantee will be released. 

7.	 Prior to constmctioll, a pre-construction meeting shall be held at the project ite with the contractor. 
development review coordinator. Public Service's repre entative and owner to review the construction 
schedule and critical aspects of the site work. At that time, the site/bu iIding contractor shall provide 
three (3) copic of a detailed construction schedule t the attending City representatives. It shall be 
the contractor's responsibility to arrange a mutually agr eable time for the pre-con truction meeting. 

8.	 If work will occur within th\.l public right-oF-way sueh as utilities, curb sidewalk and driveway 
construction, a _treet opening pennit(s) i required for your site. Plea c contact Carol Merritt at 87..\­
8300, ext. 88_8. (Only exc<lvators licensed by the City of Portland are eligible_) 

rhe Development Review Coordinator must be notified five (5) working days prior to date required for 
final site inspection. The Development Review Coordinator can e reached at the Planning Division at 
74-86 2 Site plan requirements must be completed <lnd approved by the Development Review 

Coordinator prior to issuance of a Certi ticalc of Occupancy. Please schedule any property closing with 
these reqllirement~ in mind. 

IfvOll have any question-. please contact Jean Fraser at 8748728 or jf@pol1laJlumaine.gov. 

Sincerely. 

.,r~~ {,v/i\ "v~~-
Alcxfln el' Jaegerlll8 ( 
Planning Divi ion irector 

Attachment: Pertonnancc Guarantee Packet 

Electronic Distribution: 
l'~nrlY SL l.ouis l.iIlcll. I)lreLlor of Planning anJ Urh'lI1 Devclopmcnl Bill Clark. Public Services 
Alexilmkr I<legl"mlon. PlannlllQ. DivlSi'Hl Dire,;lor Duvid lurgolis-Pinco. Dcput} ('if~ l·.nglllc.:r 
ll11rbara I\urhydl. Developmcnt {cvicw Serviccs M,lIlilger Greg Vining. Public Services 
le:ll	 I'r'lscr_ Planner John Lo\\, Public Ser ices 
Philip DiPierro, Development Review CoorJinlltor Jane Ward. Puhlic Services 
Marge Sehmuekal. Zoning Admini trator Keith Guutreau. Fir,; 
'1 ;!Illmy Munson. Insp,;ctions Division Dircctl>J .IdfTarling. Cil~ Arbnrbt 
(i,lyle {illertin. Inspectiuns DiVision TOI11 Errico. TY l.in 
I.unnie Dobson_ Inspections Division Dun (Joyelh:. WooJarJ & CUrTOIl 
Michacl Ilohin"ky. Pllhlk SCr\ICCS Director Assl'ssor's {Hfic,; 
Kalhi !:ark . Public Ser\'ices __-,-,-,A.ppruvoll.ctter Fi~ __ 

Hurd Copy: Project hie 

C: Documents and Sellings'if\DesktoplFlNAL Appl Llr 76 Watson,DOC 



BAKER DESIG\J CCNSlL1ANTS 
Clvif. Mar,:;~(.· ,Ind Struclural Engineering 

To:	 Jean Fras r
 
Planner
 
City of Portland Planning Division
 
389 Congress Street
 
Portland, ME 04101
 

From: Barney Baker, PE 

Da~: August25,2010 

Subject	 Minor Site Plan Application; Mike and Nina Miller 
76 Watson Street; Chart 431, Lot 5 

Copy File, Mik and Nina Miller 

Job No	 09041 

C:\BDC3500\]ROJECTSI09"U')-11 MILLER SEAWALl'l:.R,M[ J1J'ORTLAND\T-JF-1 DOT 

TRANSMITTAL 
Reviewed 0 

For your use 0 Attached is the following documentation to support the application sent on August 18, 2010. 
As per your request 0 A description of the project is located on the next page. 

VIA: 1. Application fee of $400. 
Personal Delivery 0
 

Special Delivery 0
 
2.	 7 copies of the signed application with full size (11 x 17) plans. 

Messenger 0
 

US. Mail 0
 
3.	 The nature of the work is described in the "Description of the Proposed Work' on the 

U.S. Express Mail 0 
next page. Overnight Express 0 

UPS 0 
A copy of the property deed is attached. As you are aware, separate discussions are in Separate Cover 0 4. 

Fax 0 progress with City legal and public works staff regarding the proposed work that extends 
Modem 0 on to City property. 

5.	 A Survey Plan is attached. Note that I am tracking down a full size 'stamped' copy 
which I will forward when this is received. 

11 Stony Brook Lane, Yarmouth, Maine 04096 T (207) 846-9724 F (207) 846-3620 Email: bbaker@maine.rrcom 

mailto:bbaker@maine.rrcom
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EASEl\'IENT DEED 

CITY OF PORTLAND, a municipal corporation located in the County of Cumberland, 
with a mailing address of 389 Congress Street, Portland, Maine, (hereinafter "Grantor"), 
for good and valuable consideration grants and quitclaims to Michael and Nina Miller, 
their heirs and assigns, with a mailing address 0[76 Watson Street, Portland, Maine 
04103 (hereinafter "Grantees"), as joint tenants: 

A non-exclusive, perpetual easement over a portion of Grantor's land in 
said City of Portland, as shown on a plan entitled "Proposed Easement 
Rights to be conveyed within Watson Street" by Royal River survey 
Company dated October 18,2010, and recorded in the Cumberland 
County Registry of Deeds, Plan Book .2.lE..-. Page ..;~~ ., dated 
Ot.\c>WL \& 7.010 (the "Easement Premises"), a more particular 
description of which is attached hereto as "Exhibit A" 

This Easement shall run with and be appurtenant to the land of the 
Grantees described in a Warranty Deed from Jane E. Lord dated 
September 28, 2009, and recorded in Book 27291 , Page 208 of said 
Cumberland County Registry of Deeds, (the "Miller Property"). 

The purpose of the easement is for the construction, location, installation and 
maintenance of a seawall, concrete retaining wall and deck on and over the City of 
Portland Right of Way in the vicinity of the Miller Property, as described in an approved 
Minor Site Plan entitled "'Miller Slope Stabilization" and is subject to the following: 

1.	 The public's right to enter and pass over the Easement Premises; and 

2.	 All of the existing utilities, including but not limited to an existing twelve 
inch diameter stonn drain, and the Grantor retains the right to access, 
repair and maintain such utilities as Grantor deems necessary. 

The structure identified as the "current deck" in the Easement Premises cannot be 
enlarged in any way, raised vertically, or relocated within the Easement Premises except 
in confonnity with all applicable Grantor zoning and planning requirements in effect at 
the time of such enlargement, change in elevation or relocation; and any reconstruction 
on the same footprint as the 'current deck" will be subject to all applicable Grantor 
permit requirements. 

Grantees shall defend, indemnify and hold the Grantor hannless from any personal injury 
or property damage to a third party resulting from the Grantee's construction, location, 
installation, and maintenance of the seawall, concrete retaining wall and deck, and shall 
procure and maintain liability insurance against such laims. 

FED 2 4 2011 \\ 
\ 
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The Easemem Premises, including the '·current deck", may be used for ery low intensity 
recreational uses such as sunbathing, reading, sitting, viewing and similar passive uses. 

IN WITNESS WHEREOF, the 9rantor City of Portland, has caused this instrument to 
be signed and sealed this 8 t""-, day of /tJqf-<-m f;,{/'/ ,2010. 

Byadt----­/ffJ~1IJ.~
WUne	 Ellen S. Sanborn
 

Its: Finance Director
 
Duly Authorized
 

TATE OF MAINE 
County of Cumberland Dated: (lov ~(h.b2 r 0 cJ2;IQ 

Personally appeared the above-named Ellen S. Sanborn, in her capacity as
 
Finance Director 0. the City ofPortland and acknowledges the foregoing instrument to be
 
hec fre.e-act and 1"1 and the free act and ed of said City ofPortland
 

THE RES A I, , B0Uq60 III
 
MY CO;~~I~SIO~ EX?IRES
 

OCrOBfR L6,2014
 

ry Public/Attomey=!tt Law--­
/6' (1 





-
-

D
o

d
: 

63039 
B

k: 28261 
P9: 

165 

'li 

t; 

~ 
: 

~ , e
' 

S § 
~~:~ 
i1'1 

~ 

>-~ ill I 

~
 

>
~ 

-I~
 :! 
.
 

R
'.!.:eived 

R
e
c
Q
r
d
~
d

 R
egister of 

D
eeds 

N
ov 

12,2010 
09=30155A

 
C

U
M

berland 
C
o
u
n
t
~

 
Patllela 

E. 
Lovle!J 

,i 1I I

ill	 
. : 

~! 
u! ri •! t 

01 ! 
>,l I­

~
E
:

JijI: 
~
>
I

 
;.I 

t.! 0
' 

-
'l 

~	 
«, .J • !I 
>-!!

I	 
O! I ] 

J' 
"""..

1
/ 

..... " 

I I
1'-	

. 
y ;// 

E
 

..I. 
I 

...7 
~ 

"-	
... OJ 

.•
~ 

.... 
i

""-
"

,
..	 

~~ 
§

~
~

 
'4~-\:. 

~
~

 
"
 



CONVERSIONS OR ALTERATIONS OF SINGLE-FAMILY 
DWELLING TO DUPLEX 

Minneapolis Construction Code Services 
Informational Bulletin 

Revised January 2009 

UNIT SEPARATION 

IRC Section R317: Dwelling units in two-family dwellings shall be separated from each other by wall and/or 
floor assemblies having not less than 1-hour fire-resistance rating when tested in accordance with ASTM E 119. 

IRC Section R317.4.1: Walls and floor-ceiling assemblies separating dwelling units from each other and 
common areas such as stairway, corridors, dwelling unit entrance doors, etc. shall meet Airborne Sound 
Transmission Class (STC) rating of STC 45 when tested in accordance with ASTM E 90. 

NOTE: Penetrations or openings in construction assemblies for piping; electrical devices; recessed cabinets; 
bathtubs; soffits; or heating, ventilating, or exhaust ducts shall be sealed, lined, insulated, or otherwise treated to 
maintain the required ratings. 

IRC Section R317.4.2: Floor-ceiling assemblies between dwelling units or between a dwelling unit and a 
public or service area within a structure shall have an Impact Insulation Class (IIC) rating of not less 45 when 
tested in accordance with ASTM E492. 

New construction or removal of existing plaster/wallboard requires installation of an approved design/assembly. 

Where existing walls and floor-ceiling assemblies are to remain intact, the following upgrade will be permitted. 

Floor-ceiling:	 Apply one (1) layer of 5/8" Type "X" gypsum wallboard to resilient channels, 
24" o.c., over existing plaster/wallboard ceiling surface. 

Walls:	 Apply one (1) layer of 5/8" Type "X" gypsum wallboard to resilient channels, 
24" o.c. on one side. On opposite side, apply one layer 5/8" gypsum wallboard 
to existing plaster/wallboard wall surface. 
Note: If walls are existing stair walls, apply one (1) layer of 5/8" Type "X" gypsum 
wallboard to resilient channels @ 24" O.C. to interior side of dwelling unit wall. 

FLOOR AREA 

IRC Section R304.1:
 
Every dwelling unit shall have at least one habitable room that shall have not less than 120 square feet of gross
 
floor area.
 

IRC Section R304.2:
 
Other habitable rooms shall have a floor area of not less than 70 square feet.
 
Exception: Kitchens
 

IRC Section R304.3:
 
Habitable room shall not be less than seven (7) feet in any horizontal dimension.
 
Exception: Kitchens
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(Include Plans for all other floors). 
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Minneapolis Code of Ordinance Section 244.40 requires the following:
 
Each dwelling unit must have a kitchen with a sink, and a bathroom with a water closet, lavatory, and either a tub
 
or shower, with both hot and cold running water.
 

Minneapolis Code of Ordinance Section 244.810 
Room exclusively for sleeping must have a minimum of 

70 sq. ft. for one person 
90 sq. ft for two persons 
50 sq. ft for each additional person (maximum 4) 

Other habitable rooms must have a minimum floor area of 70 square feet, except kitchens, baths, closets and
 
other similar rooms.
 

No habitable rooms can be less than 7 feet in width, except kitchens. (Baths are not considered habitable rooms.)
 

Efficiency units must have a living room of not less than 220 square feet of superficial floor area, with 100 square
 
feet for each additional occupant in excess of two. An efficiency unit must have a separate closet and a private
 
bathroom.
 

Minneapolis Code of Ordinance Section 244.830
 
An occupant of a dwelling unit cannot be required to pass through any bedrooms or bathrooms to get to their
 
bedroom or bathroom, or to any other room in the unit.
 

Dwelling Unit Continuity:
 
In buildings with two or more dwellings, unit continuity is required. Dwelling unit design shall be such that access
 
to all portions of a dwelling unit is provided without passing through common areas.
 

CEILING HEIGHTS
 
2006 IRC Section R305:
 
All ceiling heights must have a minimum height of seven (7) feet including kitchens, baths, halls, closets, etc.
 

For a sloping ceiling, the seven (7) foot dimension must be at least 50% of the floor area. The floor area is
 
measured from where the ceiling is at least 5 feet high.
 

EGRESS
 
2006 IRC Section R310:
 
Every sleeping room must have at least one operable window or approved door to the exterior. A window must
 
have MINIMUM NET CLEAR OPENING OF 5.7 SQUARE FEET. Within this total figure, the minimum height of
 
the opening has to be 24 inches; the minimum width, 20 inches The sill height of the window shall not exceed 44
 
inches above the finished floor.
 

LIGHT AND VENTILATION
 
2006 IRC Section R303:
 
For light, there must be glass totaling 8% of the floor area in every habitable room of the dwelling unit.
 

For ventilation, an amount equal to half (1/2) of the total area of the glass must be openable (4% of the floor
 
area). Bathrooms, laundries, and similar rooms must be provided with exterior openings of an area not less than
 
three (3) square feet, unless there is an adequate mechanical ventilation system.
 

For purposes of light and ventilation, if rooms adjoin, they can be considered a room if one half of the area of the
 
common wall is open and unobstructed and is 10% of the floor area of the interior room or 25 square feet,
 
whichever is greater.
 

NOTE: A sewer availability charge (SAC) will be added to the permit cost at the current 
adjusted calendar rate. 
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