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Strengthening a Remarkable City. Building a Comniunity for Iife wwr portlandmaine gor

Planning & Urban Development Department
Penny St. Louis Littell, Director

Planning Division
Alexander Jaegerman, Director

MARCH 29, 2010

APPLICANT: CONSULTANT:
Brian Harris Blais Civil Engineers
100 Kensinton Street 780 Broadway St.
Portland, ME 04103 South Portland, ME 04106
Project Name: Maine Yacht Center Parking Area
Project ID: 10-99900001
Project Address: 65 Kensington St. CBL: 429 - G-001-001
Planner: Eric Giles, AICP, LEED AP

Dear Mr. Harris:

On March 23, 2010, the Portland Planning Board considered the Maine Yacht Center
Parking Area site plan located at 65 Kensington St. The Planning Board reviewed the
proposal for conformance with the standards of the Site Plan and Conditional Zoning
Agreement. The Planning Board voted 7-0 to approve the application with the following
motion as presented below. '

SITE PLAN REVIEW

On the basis of the application, plans, reports and other information submitted by the
applicant, findings and recommendations contained in the Planning Board Report #4-10
for application 10-99900001 relevant to the Site Plan Ordinance and other regulations,
and the testimony presented at the Planning Board hearing, the Planning Board finds that
the plan is in conformance with the site plan standards of the land use code.

STANDARD CONDITIONS OF APPROVAL
Please note the following standard conditions of approval and requirements for all
approved site plans:

1. The site shall be developed and maintained as depicted in the site plan and the
written submission of the applicant. Modification of any approved site plan or
alteration of a parcel which was the subject of site plan approval after May 20,
1974, shall require the prior approval of a revised site plan by the Planning Board
or the planning authority pursuant to the terms of this article. Any such parcel
lawfully altered prior to the enactment date of these revisions shall not be further
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altered without approval as provided herein. Modification or alteration shall mean
and include any deviations from the approved site plan including, but not limited
to, topography, vegetation and impervious surfaces shown on the site plan. No
action, other than an amendment approved by the planning authority or Planning
Board, and field changes approved by the Public Services authority as provided
hetein, by any authority or department shall authorize any such modification or
alteration.

2. The above approvals do not constitute approval of building plans, which must be
reviewed and approved by the City of Portland’s Inspection Division.

3. A performance guarantee covering the site improvements as well as an inspection
fee payment of 2.0% of the guarantee amount and seven (7) final sets of plans
must be submitted to and approved by the Planning Division and Public Services
Dept. prior to the release of a building permit, street opening permit or certificate
of occupancy for site plans.

4. The site plan approval will be deemed to have expired unless work in the
development has commenced within one (1) year of the approval or within a time
period agreed upon in writing by the City and the applicant. Requests to extend
approvals must be received before the expiration date.

5. Final sets of plans shall be submitted digitally to the Planning Division, on a CD
or DVD, in AutoCAD format (*,dwg), release AutoCAD 2005 or greater.

6. A defect guarantee, consisting of 10% of the performance guarantee, must be
posted before the performance guarantee will be released.

7. Prior to construction, a pre-construction meeting shall be held at the project site
with the contractor, development review coordinator, Public Service’s
representative and owner to review the construction schedule and critical aspects
of the site work. At that time, the site/building contractor shall provide three (3)
copies of a detailed construction schedule to the attending City representatives. It
shall be the contractor's responsibility to arrange a mutually agreeable time for the
pre-construction meeting.

8. If work will occur within the public right-of-way such as utilities, curb, sidewalk
and driveway construction, a street opening permit(s) is required for your site.
Please contact Carol Merritt at 874-8300, ext. 8828. (Only excavators licensed by
the City of Portland are eligible.)

Philip DiPierro, Development Review Coordinator, must be notified five (5) working
days prior to date required for final site inspection. The Development Review
Coordinator can be reached at 874-8632. Please make allowances for completion of site
plan requirements determined to be incomplete or defective during the inspection. This is
essential as all site plan requirements must be completed and approved by the



Development Review Coordinator prior to issuance of a Certificate of Occupancy.
Please schedule any property closing with these requirements in mind.

If you have any questions, please contact Eriek Giles at 207-874-8723 or
egiles@planning.gov

Sincerely,
Bill Hall, Chair @

Portland Planning Board

Attachments:
1. PB Report #4-10
2. Performance Guarantee Packet

Electronic Distribution:

Penny St. Louis Littell, Director of Planning and Urban Development
Alexander Jaegerman, Planning Division Director
Barbara Barhydt, Development Review Services Manager
Eric Giles, Aicp Planner/Senior Planner
Philip DiPierro, Development Review Coordinator
Marge Schmuckal, Zoning Administrator

Tammy Munson, Inspections Division Director

Gayle Guertin, Inspections Division

Lisa Danforth, lospections Division

Lannie Dobson, Inspections Division

Michael Bobinsky, Public Services Director

Kathi Earley, Public Services

Bill Clark, Public Services

David Margolis-Pineo, Deputy City Engineer

Todd Merkle, Public Services

Greg Vining, Public Services

John Low, Public Services

Jane Ward, Public Services

Keith Gautreau, Fire

Jeff Tarling, City Arborist

Tom Errico, Wilbur Smith Consulting Engineers

Dan Goyette, Woodard & Curran

Assessor's Office

Approval Letter File

Hard Copy: Project File



DEVELOPMENT REVIEW COORDINATOR
POST APPROVAL PROJECT CHECKLIST

Date: Lo / IS /[) /ﬂf

Project Name: v\/\ ca N \[/6{ £ J N CMAQUZ/(

Project Address: [ )P Kevs ;W&E’J\J\ %“\V\/ .

Site Plan ID Number:

Planning Board/@
Site Plan Approval Date:

Performance Guarantee Accepted:
Inspection Fee Paid:

Infrastructure Contributions Paid:
Amount of Disturbed Area in SF or Acres:
MCGP/Chapter 500 Stormwater PBR:
Plans/CADD Drawings Submitted:
Pre-Construction Meeting:

Conditions of Approval Met:

As-Builts Submitted:

Public Services Sign Off:

Certificate of Occupancy Memo Processed:
(Temporary or Permanent)

Performance Guarantee to Defect Guarantee:

Defect Guarantee Released:
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Strenothening a Remarkable City. Building a Community for Lif

Planning & Urban Development Department
Penny St. Louis Littell, Director

JUNE 4, 2009

Planning Division
Alexander Jaegerman, Director

Brian Harris —~ S47-90v©
Maine Yacht Center

100 Kensington St.
Portland, ME 04103
Project Name: Pier Construction; Minor Site Plan; 100 Kensington St; Maine
Yacht Center, Applicant
Project ID: 09-79900001
Project Address: 100 Kensington St
Planner: Eric Giles, AICP
Dear Applicant:

On June 2, 2009, the Portland Planning Authority approved a minor site plan for the
Maine Yacht Center at 100 Kensington submitted by Brian Harris and shown on the
approved plan prepared by TEC Associates with the following conditions:

1. The 8ft. easement shall not be encumbered by any permanent structures as a result
Vi*\% from the relocation of the fence or installation of a retaining wall.

2. Within 6 months from the start of construction the applicant shall submit a revised
AU\”Q boundary survey, prepared by a surveyor licensed to practice in the State of Maine,
to the Portland Planning Authority identifying the location of the pedestrian
easement on the property.

\b\!‘s-i\"‘z.ﬁ

The approval is based on the submitted site plan. If you need to make any modifications to
the approved site plan, you must submit a revised site plan for staff review and approval.

STANDARD CONDITIONS OF APPROVAL
Please note the following standard conditions of approval and requirements for all
approved site plans:

1. The site shall be developed and maintained as depicted in the site plan and the written
submission of the applicant. Modification of any approved site plan or alteration of a
parcel which was the subject of site plan approval after May 20, 1974, shall require
the prior approval of a revised site plan by the Planning Board or the planning

389 Congress Street = Portland, Maine 04101-3509 « Ph (207) 874-8721 or 874-8719 « Fx 756-8258 = TTY 874-8936
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authority pursuant to the terms of this article. Any such parcel lawtully altered prior
to the enactment date of these revisions shall not be further altered without approval
as provided herein. Modification or alteration shall mean and include any deviations
from the approved site plan including, but not limited to, topography, vegetation and
impervious surfaces shown on the site plan. No action, other than an amendment
approved by the planning authority or Planning Board, and field changes approved by
the Public Services authority as provided herein, by any authority or department shall
authorize any such modification or alteration.

The above approvals do not constitute approval of building plans, which must be
reviewed and approved by the City of Portland’s Inspection Division.

Final sets of plans shall be submitted digitally to the Planning Division, ona CD or
DVD, in AutoCAD format (*,dwg), release AutoCAD 2005 or greater.

A performance guarantee covering the site improvements as well as an inspection fee
payment of 2.0% of the guarantee amount and seven (7) final sets of plans must be
submitted to and approved by the Planning Division and Public Services Dept. prior
to the release of the subdivision plat for recording at the Registry of Deeds or prior to
the release of a building permit, street opening permit or certificate of occupancy for
site plans. If you need to make any modifications to the approved plans, you must
submit a revised subdivision or site plan application for staff review and approval.

The site plan approval will be deemed to have expired unless work in the
development has commenced within one (1) year of the approval or within a time
period agreed upon in writing by the City and the applicant. Requests to extend
approvals must be received before the expiration date.

A defect guarantee, consisting of 10% of the performance guarantee, must be posted
before the performance guarantee will be released.

Prior to construction, a pre-construction meeting shall be held at the project site with
the contractor, development review coordinator, Public Service's representative and
owner to review the construction schedule and critical aspects of the site work. At
that time, the site/building contractor shall provide three (3) copies of a detailed
construction schedule to the attending City representatives. [t shall be the contractor's
responsibility to arrange a mutually agreeable time for the pre-construction meeting.

If work will occur within the public right-of-way such as utilities, curb, sidewalk and
driveway construction, a street opening permit(s) is required for your site. Please
contact Carol Merritt at 874-8300, ext. 8828. (Only excavators licensed by the City
of Portland are eligible.)

The Development Review Coordinator must be notified five (5) working days prior to
date required for final site inspection. The Development Review Coordinator can be
reached at the Planning Division at 874-8632. Please make allowances for completion of




site plan requirements determined to be incomplete or defective during the inspection.
This is essential as all site plan requirements must be completed and approved by the
Development Review Coordinator prior to issuance of a Certificate of Occupancy.
Please schedule any property closing with these requirements in mind.

If you have any questions, please contact Eric Giles at 207-874-8723 or
egiles@portlandmaine.gov

Sincerely,

l / \ B
({/(/‘(l L

L ‘f"‘, v \ ="
{

A‘lexander J aegermdn, AICP
Division Director
Portland Planning Authority

Attachments:
1. Performance Guarantee Packet

Electronic Distribution:

Penny St. Louis Littell, Director of Planning and Urban Development
Alexander Jaegerman, Planning Division Director
Barbara Barhydt, Development Review Services Manager
Eric Giles, Aicp Planner/Senior Planner
Philip DiPierro, Development Review Coordinator

Marge Schmuckal, Zoning Administrator

Tammy Munson, Inspections Division Director

Gayle Guertin, Inspections Division

Lisa Danforth, Inspections Division

Lannie Dobson, Inspections Division

Michael Bobinsky, Public Services Director

Kathi Earley, Public Services

Bill Clark, Public Services

David Margolis-Pinco, Deputy City Engineer

Todd Merkle, Public Services

Greg Vining, Public Services

John Low, Public Services

Jane Ward, Public Services

Keith Gautreau, Fire

Jeff Tarling, City Arborist

Tom Errico, Wilbur Smith Consulting Engineers

Dan Goyette, Woodard & Curran

Assessor's Office

Approval Letter File

Hard Copy: Project File



CITY OF PORTLAND
INSPECTION REPORT

City of Portland
Erosion and Sediment Control Inspection
for Construction Sites Equal to or Greater Than One Acre

Portland PID: i = Date: 1lis \ vy
Project Name: '+ STU (L TH N S Scope of Inspection: ¥
Project Location: ;i % o . ‘ Inspector:

Qualifications R
Inspections Duration: |, U

Weather: 5"~ Temperature: Pictures Taken: Yes /No/

Quantity of Last Rain Event (inches): £ ' - ek Date of Last Rain Event: v 1
Inspection Parameter Inspection Result* Major Observaions/Corrective Action
Culverts / Inlet-Outlet Protection NA M (P

Detention / Sediment Ponds NA M P

Dewatering Area N/A M P

Ditches / Swales / Channels NA M (P

Dust Control NA M /P,

Gabions N/A P

Hay Bales

Level Spreader

Material Storage Areas

Mats / Mulches / Blankets

Riprap Slope Stabilization

Silt Fencing / Silt Sock

Soild Waste / Hazardous Materials

Stabilized Construction Entrance

Stone Check Dam

Storm Drain Inlet Protection

Topsoil Stockpile

Vegetated Buffers

Vegetated Stabilization (seed/sod)

=Sl o> e B oSl Res B xSl Aol lesll Reo B Res Bl R Res B Resl oSl Revl Resll Resl ResH Resfl Re)

Wood Waste Bark Filter Berms

=z 2=z 2 2| |2 |=|=|= || |=

Other Stormwater Controls N ) F

* N/A = Not Applicable, M = Maintenance Required, P =Pass, F = Fail

o Winter Inspection (Nov. 1 - Apr. 15) AﬁSite permanently stabilized; temporary ESC removed
0 Additional ESC needed. Describe:




CITY OF PORTLAND
INSPECTION REPORT

City of Portland
Erosion and Sediment Control Inspection
for Construction Sites Equal to or Greater Than One Acre

Portland PID: #1& - 7% Date: \0[1& 12
Project Name: | R Scope of Inspection: #.£| /&
Project Location: {4 ot S Inspector: %5
Qualifications:
Inspections Duration: 1
¥ Pictures Taken: Yes/.N \
Date of Last Rain Event: toli% o

Weather: >\~ Temperature: <\ ”
Quantity of Last Rain Event (inches): =

Inspection Parameter Inspection Result* Major Observaions/Corrective Action
Culverts / Inlet-Outlet Protection NA M [ P/F
Detention / Sediment Ponds NA M /(P)F
Dewatering Area (N/AZ M P F
Ditches / Swales / Channels NA M /P> F
Dust Control N/A M g{g} F
Gabions (NA> M P F
Hay Bales f’ﬁ?&; M P F
Level Spreader NA M/P’F
Material Storage Areas AN/A) M P F
Mats / Mulches / Blankets N/A {f’ﬁ JP F
Riprap Slope Stabilization N/A M/ P/ F
Silt Fencing / Silt Sock NA M (P’ F
Soild Waste / Hazardous Materials ?gé"’ M P F
Stabilized Construction Entrance /NA* M P F
Stone Check Dam CNA M P F
Storm Drain Inlet Protection CNA>M P F
Topsoil Stockpile “NA'M P F
Vegetated Buffers N/A M. 'F
Vegetated Stabilization (seed/sod) N/A M¢ F
Wood Waste Bark Filter Berms N/A
Other Stormwater Controls N/A

* N/A = Not Applicable, M = Maintenance Required, P = Pass, F = Fail

o Winter Inspection (Nov. 1 - Apr. 15) o Site permanently stabilized; temporary ESC removed
o Additional ESC needed. Describe:

General Comments (including erosion observed):
SE0 ot T ey

i




CITY OF PORTLAND
INSPECTION REPORT

City of Portland
Erosion and Sediment Control Inspection
for Construction Sites Equal to or Greater Than One Acre

Portland PID: ¢ Date:
Project Name: ¥ Scope of Inspection:
Project Location: | Inspector: P
Qualifications:
Inspections Duration: /- =
Weather: ¢+ ©" Temperature: < (2 Pictures Taken: Yes//;g/
Quantity of Last Rain Event (inches): Date of Last Rain Event:
D E FRTR T T
Inspection Parameter Inspection Result* Major Observaions/Corrective Action
Culverts / Inlet-Outlet Protection NA M (P/F
Detention / Sediment Ponds NA M (P/F
Dewatering Area N/A M P F
Ditches / Swales / Channels ‘NA M P F
Dust Control NA M /(P F
Gabions %I\IMZ,Aﬁ M P F
Hay Bales NA' M P F
Level Spreader ny/A;‘ M P F
Material Storage Areas % M P F
Mats / Mulches / Blankets NA M P F
Riprap Slope Stabilization NA M ~ F
Silt Fencing / Silt Sock / M F
Soild Waste / Hazardous Materials M F
Stabilized Construction Entrance M/ P F
Stone Check Dam M P F
Storm Drain Inlet Protection M “F
Topsoil Stockpile M/ F
Vegetated Buffers M/ P F
Vegetated Stabilization (seed/sod) M F
Wood Waste Bark Filter Berms M /P F
Other Stormwater Controls NA M P F
* N/A = Not Applicable, M = Maintenance Required, P = Pass, F = Fail
o Winter Inspection (Nov. 1 - Apr. 15) o Site permanently stabilized; temporary ESC removed

o Additional ESC needed. Describe:

General Comments (including erosion observed):
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DEVELOPMENT REVIEW COORDINATOR
POST APPROVAL PROJECT CHECKLIST

— u(w(\ )

 f n ” ‘ s ‘
Project Name: \/\J\\ GO \(o‘z*c% ( QN\W/&/ T Auc (ua _7[\‘4' 29
Project Address: 1 0D k\aw;\v\@m 9*\( :

Site Plan ID Number: VO~ qa4 0000 )
Planning Board/Authority Approval Date: %[ % ( 10

Site Plan Approval Date: ki ( L ( | O
Performance Guarantee Accepted: (:() [ Le f L °
Inspection Fee Paid: el ‘ \‘7"’6 \O P\eZ2.2) ARB2735”
Infrastructure Contributions Paid: N | A

Amount of Disturbed Area in SF or Acres: -M7 \ Ac.«‘f—*i ‘7‘
MCGP/Chapter 500 Stormwater PBR: ND

Plans/CADD Drawings Submitted:

Pre-Construction Meeting: S I ‘2 o
Conditions of Approval Met: \O ! -2/2/\ \ O
As-Builts Submitted: N (AL

Public Services Sign Off: \O ;\"'Z/"’w\ \ L

Certificate of Occupanc ocessed: \ O (“Li \ \ D
(Temporary or )

\ O (7;,7,\ \ O

Performance Guarantee to Defect Guarantee:

Defect Guarantee Released: q l‘ 7/’2/ (’



Memorandum
Department of Planning and Urban Development
Planning Division

TO: Ellen Sanborn, Finance Director

FROM: Alexander Jaegerman, Planning Division Director

DATE: 9-21-11

RE: Request for release of Defect Guarantee

Project Name: MAINE YATCH CENTER PARKING AREA PrRoJECT ID: 10-99900001
Project Address: 100 KENSINGTON STREET CBL: 429 G 001001
Applicant: BRIAN HARRIS

Please release the Defect Guarantee # SB70236L for the MAINE YATCH CENTER PARKING LOT
PROJECT, at 100 KENSINGTON STREET.

Remaining Balance $8,011.00

/? / \
Approved: A e A/ 'ﬁ -

Alexander Jaegerman’
Planning Division Director

cc. Barbara Barhydt, Development Review Services Manager
Philip DiPierro, Development Review Coordinator

O:\PLAN\DRC\Projects\Kensington Str 65 - Maine Yatch\DG Release 9-21-11.doc



Memorandum
Department of Planning and Urban Development
Planning Division

TO: Ellen Sanborn, Finance Director

FROM: Alexander Jaegerman, Planning Division Director

DATE: 10-22-10

RE: Request for Reduction of Performance Guarantee to Defect Guarantee

Project Name: MAINE YATCH CENTER PARKING AREA PRoJECTID: 10-99900001
Project Address: 100 KENSINGTON STREET CBL: 429 G 001001
Applicant: BRIAN HARRIS

Please reduce the Performance Guarantee # SB70236L for the MAINE YATCH CENTER PARKING
LoT PROJECT, at 100 KENSINGTON STREET to the Defect Guarantee.

Original Amount  $80,110.00

This Reduction $72.099.00

Remaining Balance $8,011.00

This is the reduction to a one year defect guarantee for this project.

,
,'/ f; /
YN //
A A x el
Alexander Jaegerman /

Planning Division Diréctor

A,

S ——

Approved:

cc:  Barbara Barhydt, Development Review Services Manager
Philip DiPierro, Development Review Coordinator

O:\PLAN\DRC\Projects\Kensington Str 100 - Maine Yacht Center\PG to DG 10-22-10.DOC



Memorandum
Department of Planning and Urban Development
Planning Division

TO: Inspections Division

FROM: Philip DiPierro

DATE: 10-22-2010

RE: Permanent Certificate of Occupancy

Project Name: Kensington Street - 100; Parking Area; Maine Yacht Center,
Applicant.

Project ID: 10-99900001

Project Address: 65 Kensington St CBL: 429 - G-001-001

Applicant: Brian Harris

After visiting the site, I have the following comments:

Site work complete

At this time, I recommend issuing a permanent Certificate of Occupancy.

cc: Barbara Barhydt, Development Review Services Manager
Tammy Munson, Inspections Division Director

ON\PLAN\DRC\Projects\Kensington Str 100 - Maine Yacht Center\Permanent CO 10-22-10.DOC
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Cost Estimate of Improve

20
SUBDIVISION/SITE DEVELOPMENT

Namne of Project:

MJ& e

% O{+ '.;/6/1‘740

-190-3(73 p.1

ments to be covered by Performance Guarantee

Date: 5"’ 7\7\7’ /@

/._/

AddressfLocation:

Application 1D #:

(00 Kernsiniton $hrect
~

Developer:

Madne ekt Cam

Form of Performance Guarantes: l/(/ -

of Cadid

Type of Development:  Subdivision

Site Plan (Major/Minor) g

TO BE FILLED OUT BY THE APPLICANT:

Item

1. STREET/SIDEWALK
Road/Parking Areas
Curbing
Sidewalks
Esplanades
Monuments
Street Lighting
Street Opening Repairs
Other

EARTH WORK
Cut
Fill

SANITARY SEWER
Marholes

Piping

Conueclions

Main Line Piping

House Sewer Service Piping
Pump Stations

Other

Ld

WATER MAINS

STORM DRAINAGE
Manholes

Catchbasins

Piping

Deiention Basin
Stormwater Quality Units
Other

PUBLIC
Quantity  Unit Cost Subiotal
/ @5&9

PRIVATE

Quantity

/

Unit Cost Subtotal

;f 249455

R
5
N

:

S AN
;‘:'\'.-'i

%
&




My £4 1v vo4ia

Anns Loleman

6. — SITE LIGHTING

7. EROSION CONTROL

207-797-3773 p2

SittFenee 7:: /J‘u" B"" e / 23
Check Dams "4@
Pipe Inlet/Outlet Protection
Level Lip Spreader
Slope Stabilization —_—
Geotextile D——
Hay Bale Barriers —
Catch Basin Inlet Protection

8. RECREATION AND
OPEN SPACE AMENITIES A —
9. LANDSCAPING
(Attach breakdown of plant £ %‘3
materials,quantities, and unit
costs)
10. MISCELLANEOUS 4 s / 2790
7
© TOTAL:
GRAND TOTAL: f/fc?@ 5Fo J/&
7 - 7'
INSPECTION FEE (to be filled out by the City)
PUBLIC PRIVATE TOTAL
7 /./\) E 7 P N ) )\)
A 2.0% of totals: 4 50 i}p\,QDDZ»?/D $\1(3L. 2"
or
B:  Alternative
Assessment:
Assessed by:
(name) {(name)
/ %( ARARS : \
//‘ ~ \I" > \R—’ —r )
;'l r’} 7 & N (A \WX LD - -Me/ :
;f V(52 Wzs accef | i Co

Lo~ £

) , X
< Gudat OO e

N N

P.E. Colpman Fnc
(26 [ndistaed Wey

Prtlond ME OFI3
777.5779



Development Review Application
Portland, Maine
Depattment of Planning and Development, Planning Division and Planning Board

Address of Proposed Development: / {j 0 kE?\ﬂS/’ %‘777\/ ‘gﬁi/—
Zone: T/ L’ ‘

Project Name:

Existing Building Size: sq. ft. Proposed Building Size: sq. ft.
Existing Acreage of Site: g o 5 f? / sq. ft. Proposed Acreage of Site: sq. ft.
Proposed Total Disturbed Area of the Site: sq. ft. *

* If the proposed disturbance is greater than one acre, then the applicant shall apply for 2 Maine Construction General
Permit (MCGP) or Chapter 500, Stormwater Management Permit with the Maine Department of Environmental
Protection (DEP).

Tax Assessor’s Chyyt, BlocN& Lot: Property 1 wners NameL Telephone #: -y
#Z Mailing address: ’ 5 ‘7/2‘” 7 6oy
Chare# 67 .’/M A’/Né YMW cenNmn Cell Phone #:
Block # % / &y kens '%7@7‘\ \g'f’
Lot# O0f Pmnmo mue
63
Consultantl Agent Name, Aggllcppt’s Nyp e/ Telephone #: N
Mailing Address, Telephone #, Cax # | Mailing Address: g (/ Z. 9 orv
and Cell Phone # : g E / W WJ}
. \/ CEN 7e¥| Cell Phone #:
/ﬂ) /ézms/m, 7% ST
PreTLand . e p4)o3

€ ee for Service Deposit (all applications) (4200.00)
Proposed Development (check all that apply)

___New Building __ Building Addition ___ Change of Use __ Residential __ Office ____ Retail
___Manufacturing __ Warehouse/Distribution ___ Parking lot
____Subdivision ($500.00) + amount of lots____ ($25.00 per lot) § + major site plan fee if applicable
__ Site Location of Development ($3,000.00)

(except for residential projects which shall be $200.00 per lot

__ Traffic Movement ($1,000.00) ___ Storm water Quality ($250.00)
___ Section 14-403 Review ($400.00 + $25.00 per lot)
____ Other ~ Please see next page ~

Department of Planning and Development ~ Portland City Hall ~ 389 Congress St. ~ Portland, ME 04101 ~ ph (207)874-8721 or 874-8719 -2-




Major Development (more than 10,000 sq. ft.)

_ Under 50,000 sq. ft. ($500.00) j
50,000 - 100,000 sq. ft. ($1,000.00)

___ Parking Lots over 100 spaces ($1,000.00)

__ 100,000 - 200,000 sq. ft. ($2,000.00) %/

___ 200,000 - 300,000 sq. ft. ($3,000.00) Z g .

___ Ower 300,000 sq. ft. ($5,000.00) ,I q .

___ After-the-fact Review ($1,000.00 + applicable application fee)

}}um Site Plan Review }
«/_ Less than 10,000 sq. ft. (§400.00)

___ After-the-fact Review ($1,000.00 + applicable application fee) % 7

Plan Amendments
___Planning Staff Review ($250.00)
___ Planning Board Review ($500.00)

Billing Address: (name, add(ess and contact information)
MAINE \heitT cenTer
Nk \/[%@/FIN fAerss
/op  KensinaTon S

PetianND ME DF03

Submittals shall include seven (7) folded packets containing of the following materials:

A. Copy of the application.

B. Cover letter stating the nature of the project.

C. Written Submittal (Sec. 14-525 2. (¢), including evidence of right, title and interest.

D. A standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 100 feet.

E. Plans and maps based upon the boundary survey and containing the information found in the attached sample plan
checklist. ,

E. Copy of the checklist completed for the proposal listing the material contained in the submitted application.

F. In addition to the seven (7) sets of documents listed above, one (1) set of the site plans reduced to 11 x 17 must be

submitted.

3RPrd’s deve@sp enWevlew STREess [d (gquirements are outlined in the Land Use Code (Chapter 14), which includes the
Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Por#@nd’s Limd Use Crde Is gn W CIyys
web site: www.portlandmaine.gov Copies of the ordinances may be purchased through the Planning Division.

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work
and that I have been authorized by the owner to make this application as hisLher authosized agent. I agree to conform to all
applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the
3@pnlng § wWRIW A Crde ( nlRifep enW ythorized representative shall have the authority to enter all areas covered by this
permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for site review only; a Performance Guarantee, Inspection Fee, Building Permit Application and
associated fees will be required prior to construction.

Date:

Y[ !M

Department of Planning and Development ~ Portland City Hall ~ 389 Congress St. ~ Portland, ME 04101 ~ ph (207)874-8721 or 874-8719 -3-



Edition Date: 5/27/07

his may include a deed, option, purchase and sales contract, contract for sale, lease, or other appropriate

documentation. A complete copy of the document must be provided; financial information may be deleted.

15. If this application is approved and a permit is issued:

a. The permit must be posted at the construction site;

b. The permit will require that the construction project be surrounded by a containment boom, unless the
requirement has been waived, in writing, by the Harbor Commission;

¢. The permit may be limited by restrictions specific to the project;

d. The permit will be subject to all applicable Local, State and Federal Laws & Rules;

¢. Nothing in the permit shall be construed to justify or authorize any invasion to the private rights of
others;

f. Nothing in the permit will Limit or modify the authority of the Board of Harbor Commissioners within
their applicable rules;

16. The following statement appears on all permits granted by the Board of Harbor Commissioners:

o

.

i

“This permit is a limited authorization which contains a stated set of conditions with which the permit
holder must comply. If a contractor performs the work for you, both you and the contractor are responsible
for assuring the work is done in conformance with the conditions and limitations of this authorization.
Please be sure the person who will be performing the work has read and understands these conditions.
Performing any work not specifically authorized by this permit, or that fails to comply with its conditions,
may subject you to the enforcement provisions of the Harbor Commission Rules. If any change in plans or

construction methods is found necessary, please contact the Harbor Commission immediately to discuss
modifications to your authorization. Any change must be approved by the Harbor Commission before it is

undertaken.”
)7
Date: ‘/t \’} OO\
I
el & eess
Name of Applicant (please Print)

ignature and Title of applicant or agent

i) rl"'f | m - Applicant’s or Agent’s Telephone Number
i ZKK )j i ! ]4 ' A\r - Applicant’s or Agent’s Fax Number
GM_@MM (Mi&t f é prlicant’s or Agent’s Email Address




MARINE CONSTRUCTION PERMIT

EXHIBIT CHECKLIST

Please mark each exhibit in the application as follows:

Date

EXHIBIT

EXHIBIT

o EXHIBIT

(¢ EXHIBIT

N EXHIBIT

v EXHIBIT
EXHIBIT

EXHIBIT

(S =T B NV T U U T NG SN

Portland Harbor Chart

Drawings

Technical Data, Specifications, Photos
Tax Map

Survey

Copies of other applications

Notice to abutters

Right, title and interest

Edition Date: 5/27/07
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MAINE YACHT CENTER, LLC

100 Kensington Street
Portland, Maine 04103

Tel. (207) 842-9000 e Fax (207) 842-9274
brian@maineyacht.com

Exhibit 3

Construction of the Travel Lift piers will take place during July and August.

Construction will be by crane barge. Barge will be situated west of our main fixed

pier for duration of construction project and will not interfere with navigable
waters.






STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022

JOHN ELIAS BALDACCI PATRICK K. McGOWAN

GOVERNOR COMMISSIONER

September 30, 2008

Municipal Officials
Corporate Counsel Office
389 Congress St.
Portland ME 04101

RE: Maine Yacht Center Dredging Proposal
Dear Municipal Officials:

The Bureau of Parks and Lands (Bureau) has received an application from the Maine
Yacht Center to dredge submerged lands in Portland Harbor.

Under the Bureau's standard review procedure, this correspondence is to provide the
municipality with an opportunity to comment on any impacts the project may have as described
in the enclosed NOTICE. Although this letter is addressed to the municipal officials, any
interested party or anyone who is knowledgeable about the area is welcome to comment. If the
municipality has a harbor committee, port authority, or other organization that has responsibility
for reviewing coastal activities, please provide them with a copy of this NOTICE.

Please post the enclosed NOTICE in the municipal office. Comments must be
received by the Bureau on or before October 30, 2008. Thank you.

Sincerely,

Cact duleits
Carol DiBello
Submerged Lands Coordinator

Fnc: Notice
cc: Harbormaster w/ enclosure

/,'u\} www.maine.gov/doc

ffal, PHONE: (207) 287-3821

[‘0‘; FAX: (207) 287-6170

BUREAU OF PARKS AND LANDS W FAX: (207)287-8111

WILLARD R. HARRIS, JR. DIRECTOR PRINTED ON RECYCLTD PAPER TTY: (207) 287-2213



STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
© 04333-0022
JOHN ELIAS BALDACCI PATRICK K. McGOWAN

GOVERNOR ' COMMISSIONER

NOTICE

Applicant: Maine Yacht Center

Proposal: To dredge approximately 4,700 cubic yards of material within the applicant’s marina
facility. The material would be disposed of at the Portland offshore disposal site.

Location: Portland Harbor, 100 Kensington Street, Portland, Cumberland County

The Bureau of Parks and Lands (Bureau) has received an application to occupy submerged lands
for the project described above. Pursuant to Title 12 M.R.S.A., Section 1801 & 1862, the Bureau
serves as trustee of submerged lands for the State of Maine. Submerged lands include all land
from the mean low-water mark seaward to the 3-mile territorial limit including all land below
the mean low-water mark of tidal rivers upstream to the farthest natural reaches of the tides.

~ Before the proposal may take place, the applicant must obtain a lease or easement from the
Bureau. A lease or easement may be granted for the project if it will not:

e unreasonably interfere with customary or traditional public access ways to, or public trust
rights (fishing, fowling, recreation, and navigation) in, on or over the submerged lands;

* unreasonably interfere with fishing or other existing marine uses of the area;

» unreasonably diminish the availability of services and facilities necessary for commercial
marine activities; and

¢ unreasonably interfere with ingress and egress of riparian owners.

A copy of the site plan is attached for information. Any interested party or anyone who is
knowledgeable about the area is welcome to comment on possible impacts to the activities listed
above. Comments must be received by the Bureau on or before OCTOBER 30, 2008.

FFor more information, please contact Carol DiBello, Bureau of Parks and Lands.
Phone: (207) 287-4922

Fax: (207) 287-6170

Email: carol.dibello@maine.gov

cc: Department of Marine Resources

/,’x»‘.] www.maine.gov/doc
& | PHONE: (207) 287-3821
(‘3:5 FAX: (207) 287-6170
BUREAU OF PARKS AND LANDS L . FAX: (207) 287-8111
WILLARD R. HARRIS, JR. DIRECTOR PRINTED ON RECYCLED PAPER TTY: (207) 287-2213






STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0016

JOHN ELIAS BALDACC!H DAVID A. COLE

GOVERNOR COMMISSIONER

April 14, 2009

Mr. Brian Harris
Maine Yacht Center
100 Kensington Street
Portland, Maine 04103

Dear Brian:

Pursuant to our recent meeting and your plan submitted earlier today, this letter
confirms that MaineDOT is currently reviewing your project in consideration of a license
agreement. This agreement would allow Maine Yacht Center to use 10 fi. of the
Departments rail property for the addition of a mobile lift at its facility. Once our review

is completed and plans finalized I will advise you as to the final approval process of the
license agreement.

If you have any questions, please do not hesitate to contact me at (207) 624-3563.

Sincerely,

S
Nathan E. Moulton

Director, Rail Program
Office of Freight and Business Services

e
P

PRINTEDQN RECYCLED PAPER

THE MAINE DEPARTMENT OF TRANSPORTATION 1S AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER
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MAINE YACHT CENTER, LLC

100 Kensington Street
Portland, Maine 04103

Tel. (207) 842-9000 e Fax (207) 842-9274
brian@maineyacht.com

April 7, 2009

Mike Flaherty
45 Berwick St.
Portland, ME. 04103

Dear Mike,
Maine Yacht Center located at 100 Kensington St., Portland, ME. has received all
necessary Federal and State permits to complete the construction of piers to

facilitate the operation of a 50 ton marine travel lift.

The piers will straddle the existing concrete boat ramp and be located between
our current fixed concrete pier and the granite wall for the railroad tracks.

We are currently submitting a permit application to the Portland Harbor
Commission for the following improvements:

Construction of Marine Travel lift piers. Pile supported piers with concrete deck.
Piers to transition to level grade via concrete abutments. Each pier and abutment
to be 6” wide. Total length of structure is 255"

The public hearing for the Harbor Commission Application will be held May 14",
2009 at 5pm at the Portland City Council chambers.

I would like to thank you for your support on this project and feel free to contact
me with any questions.

Regards,

Brian A. Harris
General Manager



MAINE YACHT CENTER, LLC

100 Kensington Street
Portland, Maine 04103

Tel. (207) 842-9000 e Fax (207) 842-9274
brian@maineyacht.com

April 7, 2009,

State of Maine

D.O.T.

16 State House Station
Augusta, ME. 04333

Maine Yacht Center located at 100 Kensington St., Portland, ME. has received all
necessary Federal and State permits to complete the construction of piers to
facilitate the operation of a 50 ton marine travel lift.

The piers will straddle the existing concrete boat ramp and be located between
our current fixed concrete pier and the granite wall for the railroad tracks.

We are currently submitting a permit application to the Portland Harbor
Commission for the following improvements:

Construction of Marine Travel lift piers. Pile supported piers with concrete deck.
Piers to transition to level grade via concrete abutments. Each pier and abutment
to be 6" wide. Total length of structure is 255"

The public hearing for the Harbor Commission Application will be held May 14",
2009 at 5pm at the Portland City Council chambers.

I would like to thank you for your support on this project and feel free to contact

me with any questions.

Regards,

(il —

Brian A. Harris
General Manager
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WR DCN: 2020771500031

Enclosed please find copies of documents recently placed on file with our office. Each copy has been
attested as a true copy of the original and serves as your evidence of filing. We recommend that you

retain these permanently with your records.
Charter#:  20020103RC  Legal Name: MAINE YACHT CENTER L.L.C.

NAME RESERVATION
DCN: 2020771500032 Page(s) 1

Total Pages 1
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QUITCLAIM DEED lWITH COVENANT
(Maine Slgtu(ory Short Form)

FSF MAINE PARTNERS, LLC, a Colorado Limited Liability Company, having a mailing
address of 344 Madison, Denver, Colorado 80206

For Consideration Paid, GRANTS TO:

YACHT HAVEN LLC, a Maine Limited Liability Company, with a mailing address of 65
Kensington Street, Portland, Maine 04103, with Quitclaim Covenant, the iand together
with any buildings or improvements thereon in Portland, Cumberland County, State of

Maine, described on Schedule A attached.

Being the same premises conveyed fo the Grantor herein by Deed of Webber Oil
Company, dated January 14, 2000 and recosded in the Cumberland County Registry of

Deceds in Book 15282, Page 298.

Parcel No. 1 described on Schedule A is subject to the rights and easements
granted by Sun Oif Company to Central Maine Power Company by instrument dated May
8, 1970 and recorded in the Cumberland County Registry of Deeds in Book 3146, Page

256.

Excepting from Parcel No. 1 the premises conveyed by Webber Petroleum
Company to David P. Bradford and Anne K. Bradford by deed recorded January 28, 1983
and recorded in the Cumberland County Registry of Deeds in Book 6109, Page 328.

Parcels No. 1, 2 and 3 described on Schedule A are subject to the following:

u) Terms, conditions, rights and easements as set forth in an instrument from
Webber Petroleum Company to Portland Water District dated December 21, 1976 and
recorded in the Cumberland County Registry of Deeds in Book 3964, Page 320.

b) Rights and easements granted to Central Maine Power Company as set forth
in an instrument from Webber Petroleum Company dated January 23, 1984 and recorded
in the Cumberland County Registry of Deeds in Book 6417, Page 266.

c) Rights and easements granted to Central Maine Power Company as set forth
in an instrument from Webber Petroleum Company dated April 30, 1984 and recorded in
the Cumberland County Registry of Deeds in Book 6528, Page 116.

d) Terms, conditions, rights and easements as set forth in an instrument from
Webber Petroleum Company to Portland Water District dated August 6, 1985 and
recorded in the Cumberland County Registry of Deeds in Book 6867, Page 324.

¢) All other customary easements now of record, if any, for utilities and
drainage,

LIS AT

4




BKT57206074

f) Other covenants and restrictions now of record, if any.

= —

Parcels No. 2 ﬁnd No. 3 are subject to the following: l .

. ) a) Restrictions as set forth in the deed from Windsor Land Company 1o Hugh J,
: Chisholm dated March 2, 1907 and recorded in the Cumberland County Registry of Deeds
! in Book 804, Page 201,

The premises are conveyed SUBJECT TO the condition that they shall be
restricted from being used as a gasoline station or for the wholesale distribution or
storage of heating ofl, liquid petroleum gas, gasoline or other sutomotive fuel.

i 3 The restriction shall not prohibit the use of the Premises as o marina and the
i attendant retail sale of gasoline, diesel fisel, motor ofl and products normally
. stocked in an auto parts type store. This condition shall run with the land and shall
! inure to the benefit of Webber Oil Company, and the real estate of said corporation
’ in Portland, Cumberland County, Maine, now owned or hereafter acquired.

By acceptance of this deed the Grantee, for itself and its successors and assigns,
agrees as follows:

1. In accordance with requirements of the Maine Department of Environmental
Protection in connection with the Voluntary Response Action Plan (“the VRAP”; see
M.R.S.A. Section 343-E) for the property submitted by Grantor and Webber Ol
Company, no groundwater extraction wells may be installed or used on the property,
without prior written permission from the Department of Environmental Protection, jts
Successors or assigns,

2. Yacht Haven, LLC shall hold harmless Webber Oil Company, its directors
and officers, their successors and assigns from any claims arising from any use or
development of the property by Yacht Haven LLC or jts employees, contraciors, agents,
successors and assigns, which do not comply with the workplan submitted by Webber Oil
Company to the Maine Department of Environments] Protection in connection with the
VRAP. .

IN WITNESS WHEREOF, FSF MAINE PARTNERS, LLC has caused this
instrument to be signed by Fritz C. Voekler, ils duly authorized Manager, this 72 day
of August, 2000,

FSF MAINE PARTNERS, LLC

Lovean

I
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THE STATE OF MAINE ’ “ August 22, 2000
Cuwbetlent | ss,

Then personally appeared the above-named Fritz C. Yoekler, Manager of FSF
Maine Pariners, LLC and acknowledged the foregoing instrument to be his free act and
deed in his capacity and the free act and deed of said limited fiability company.

e

AllGmey at Law/NotasyPeblic=
/4/0'1 €. oo rs
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" Parcel No. 2; thence turnin

. SCHEDULE A

"ax{r:s‘/zopsb'}é:

PARCEL NO. 1

A certain lot or parcel of real estate situated in

the Ccity of Portland, County of Cumberland and State
of Maine, bounded and described as follows: Beginning
at the southwesterly corner of Parcel No. 3 and
running North 53° 06° 30" East bounding northwesterly
on said ParcelNNo. 3, on Kensington Street, and on
land now or formerly of Raymond P. and Arlene M.
Doyle one hundred ninety-five and fifty-six hundredths
{195.56) feet to a point; thence turning an interior
angle of 90° 00’ and running South 36° 53’ 30" East
bounding northeasterly on said land now or formerly
of Raymond P. and Arlene M. Doyle, on said land now
or formerly of Paul H. and Ellen K. Abildgaard, on
land now or formerly of James H. Martin, on land now
or formerly of Vincent J. and Irma Kennedy, on land
now or formerly of Voramus L. and-Emma C. Frye, and
on land now or formerly of State of Maine approxi-
mately one thousand two hundred eighty (1,280} feet
to the mean low water mark of Casco Bay; thence
running in a generally westerly direction along the
mean low water mark of Casco Bay approximately one
thousand two hundred f£ifty (1,250) feet to a point

on the southerly side of a pier extending easterly
from the min right of way of Canadian National
Roilways; thence running South 78° 4B’ West by said
pier and bounding southerly on land now or formerly
of Canadian National Railways approximately one
hundred ten (110) feek to a point; thence turning an
interior angle of 86° 52/ 10" and Tunning North 8°
04' 10" West bounding westerly on land now or formerly
of Canadian National Railways ten (10) feet to a -
point; thence turning an interior angle of'93° 07’
50" and running North 78° 48°' East bounding northerly
on land now or formerly of Canadian National Railways
fifteen and two hundredths (15.02) feet to a point;
thence turning an interior angle of 266° 52° 10"

and running North B2 04' 10" West bounding westerly
on land now or formerly of Canadian National Railways’
nine hundred four and twenty-one hundredths (904.21)
feet to a point; thence turning an interior angle of
90° 00' and running North B81° 55’ 50" East bounding
northerly on land now or formerly of Canadian National

Railways eight (B) feet to the westerly line of
g an interior angle of

90° 00' and rumning South 8% 04’ 10" East bounding

. easterly on Parcel No. 2 and on Parcel No. 3 seventy -
(70) feet to the point of beginming, making an
interior angle of 298° 49° 20" with the first described

course; containing ten and seven tenths (10.7) acres

of land.
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Also conveying heréby, insofar as the Grantor has

the right or title ko' convey, an easement to install,
maintain, repair and replace pipe lines for conveyance

of gasoline, oils and fuels of all types wikh all
necessary fixtures and appurtenances thereto,
including utility lines for illuminating and servicing
pipe lines ang docks, from the existing dock ana .
from the proposed dock as shown on a plan entitled
"Proposed Sale of Land ko Sun 0il Compiany” recorded
in the Cumberland County Registry of Deeds, Plan
Book G6, Page 9, northerly over, across and under
the railway right of wiy to a point located south-
westerly of the storage tanks along the route as
shown. on said Plan; also the right to install,
maintain, repair, and replace a suitable walkway

for foot passage from said proposed dock northerly
to the mainland; also the right to support said pipe
lines and walkway upon the svawall, except that said
Pipe lines and walkway to be located southerly of

pendent structure within said railway right of way;
also the right to enter upon the railway right of
way for all the above pburposes and also Lo maintain,
repair, replace and enlarge the existing dock as
well as to erect, maintain, repair, replace and
enlarge the proposed dock, all as shown on said Plan.

Also conveying hereby such riparian and shore rights
85 the Grantor has appurtenant to Lhe above described

premises.

Subject te a sewer easement for a ten inch (1om)
Pipe and extending across the above described pPremises
to Casco Bay,

Subject to right of Canadian National Railwéy Company
to enter upon the above described premises for the
purpose of maintaining, repairing and replacing the

AT

seawall,

subjegt to the rights of others in and to any portion
of said parcel which may be 3 part of the original
Atlantic and St. Lawrence Compuny right of way
condemned in 1838 for railroad purposes,
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- " ° PARCEL NO, 2

A certain lot or parcel of real estate situated in

Portland, County of Cumberland and Stake of Maine,
situated on the westerly side of Kensington Street
in said Portland and bounded ang. described as
follows: ' .

Beginning at an jiron pipe, said pipe being at the
northwesterly corner of Parcel No. 3 and the south-
westerly corner of the herein described property;
thonce North 8° 16°' 3g» West four hundred thirty-
five and thirty-nine hundredths {435.39) feet along
land of Canadian National Railway through an iron
pipe to Interstate Noute 295; thance North 49° 03°* 3p»
East one hundred elghteen ang ninety-two hundredths
(118.92) feet along Interstate Route 295 to an iron
pipe; thence South g° 15¢ East four hundred sixty-
four and sixteen hundredths (464.16) feet along
Kensington Street to an iron pipe; thence South 62°
12" wWest one hundred Five and ninety-nine hundredthg
(L05.99) feet along Parcel No. Three to the point .
of beginning. .

PARCEL NO. 3

A certain lot or parcel of real estate situated in
Windsor Heights, so-called, in the East Deering

Beginning on the westerly side of Kensington Street
at the southeasterly corner of Lot #23 as shown on
the plan of Windsor Heights, said plan being recorded
in Cumberiand County Registry of Deeds, Plan Book 10,
Page B83;

(§1.47) fegt on a straight prolongation of the westerly

Thence southwesterly along said northwesterly line to
the westerly corner of land of said Railway Company
and the easterly line of the right of way of said
Railway Company;

Thence northerly along said right of way, a distance
of fifty (50) fee , to the southwesterly corner of

said Lot {#23;

Thence northeasterly along the southeasterly line of
said Lot #23 to the point of beginning. -

A=3




BKS720P6079: -
Containing thrée phoﬁsand nine hundred and thirty-sa.
(3,936) square feet, more or less,

Sald parcel is designated on saig Plan as Sherwood
Street but was never lald out or acgepted by the
City of portland. - .

Subject to the rights of other properly owners of
lots shown on s2ald' Plan in and to this parcel.

Subject to easements, restrictions and conditions
of record, easements oy restrictions vigible

upon the ground and any state of facts which

an accurate survey would diasclose. .

RECEIVED
RECORDED REGISTRY OF DEEDS
100SEP 1 PH 2: Oy
A-d CUMBERLAND COUKTY

Mlﬁ%

BT GTT J R ESE) PRI TR
ey .
i

\




acos

(SMALL'S LANE) | ~2ua .,

&
m::uﬂmﬂ

.
_u_u_,_.w_u_u_u_g
- NN LY
' q
e T 0% VS4LO oL h.v
iz
O 5
sa a <
E
- e .
- '-. | wany |
| -
= e B , .
. He iy - s R :
Seoo [/ Wm_ -1 i w | $ooo | sweo | sooo
e - =) Soco e 14 Py
- L
- . Jee
. a
. ‘ .
I
- -
& o -
ceoo Y e
. - kot
lp,'LPw[f
~—=—NON ACCESBm—am |~ -
e -

-

~fffa - SOUTHBOUND ,/

—— e TEURIS
SHEET yu7 -5

== pON bnomumlb"!_.!]l b

L.? Radf
...t q.uu
e |
g
e m i
T2
s “ 43

Y
A

R

X

CITY OF PORTLAND

ASSESSORS PLAN
SCALE M=50'%

AEV cofar



00Z oot o 0

800¢ ‘¢l HOYUVW

COL¥0 JIW ‘GNVILYOd

Avg8 00SVvD

LS NOLOINISNIX 00!
M3LN3O LHOVA 3NIVA
AULANWAHLYE % SNOILIONOD
3LIS d3S0d0dd

INIOG3dd d350d0dd

("dAl) 9NIHA3Y¥Q
Q3s50d0¥d 40 LINM —

¢

0S=,L 37vVDS 'SUNOLNOCD 100730 -Tdd HLIM 1018 60/92/¢

it
14,
wh

‘d3id L4 40 NOWONHLSNOO
ONIOG3Ha

«

M

s

28 E SILIALOY ONIMOTIOS
B & 3HL 40 ONILLINM3D 3LVIMIDVA OL St NvId SIHL 40 3S0ddnd 3HL ('S
BX 060v0 I 'STIIM )
e 7561 XOg Od F /14 '0S 086'L ANOZ TWOLLMALNI H3A0 ¥3ld L4 03SOH0Md 40 V3uv, (‘v
¢ LINN “GY QHOINVS ©¥
ONI "ONIAJAYNNS V0¥ LSOd (14

‘DS ZIL'L '3NOZ IVAILN3LNI ‘L DS 96£'8Z ONIOAIUA 03SOJOMd 40 VANV (€
A8 ATIVdINd
*(HLJ3QH3A0 F1BYMOTIV 1004 3NO HLIM
STINNVHO 03S0d0¥d NI LND X08) (OL0v4 T13IMS %0Z SMd ‘IOVId—NI SQuvA
2I8NO 1Z6S) SOMVA OIBND 90y FIVINALYW 390340 G3ISOHOMd 40 INNTIOA (2

‘Y3IN3D LHOVA 3NIVA 3HL A8 G30IA0¥d

SONIONNOS NO Q3SvE SHNOLNOD H3AHLO TV 'S00Z 3INNM NIXYLYIANN
A3ANNS DIHAVH0dOL NO Q3SV8 ¥3id A3XI3 40 LS3M SHNOLNOD (T4

‘S3LON

“AVAIVE_IYNOILYN NYIGUNYD 3HL avOYIVY TYNOILYN NYIGYNYD 4/N
40 ATHIWOL U0 MON SMOVHL 3111 0L 12VIvNvd A13LVAXOUddY
SNNY IVHL VIVM ONINIYATA 3LINVED 3HL 4O dOL NO G3LVD0T AN
Q3dAVLS ¥SI0 SSVHE INJWLHYAI0 ONIMIINION 'S0 - NOILGIBISIO
'8261~0961 HO0d3 VAL ,'5L6L V SLI8 LvE, d3d
QIJAVLS SUVR HONIB WOL v'y'O'N WOY 8661 '0Z HIBWIAGN ]
NNy TIATT WINIYLGIO NO 3SVE ‘000 = A'TW SUBL AT bE 1411 03504044 ]
6261 "TAON SLTV AT VB St —r—r— e e e >
[vm ONINIVIZY 0078 3LINVHD 4O dOL  ow, \

(301 MO TWWHON O1) i
e

1
S
£1 107 ‘8 Y0078 ‘0¢¥ dVW XVL
16/%260L "0'Y¥DD ﬂl.u_ m
o :

W)

INIYW 40 3LVLS /N

NI E

0.

66 13 "WIYM
HOIH NVIW
£113
"NOILINIIZA "d'1'a d3d
"IGIL HOIH ONIIdS

SIVO13 ONILSIX3

J3ANNVHO 4330 g
0l '3am ,0¢ 03S0d0dd

("dAL) 9NI9G3HA
a3s0do¥d 40 1IN

a5z
o




MAINE YACHT CENTER, LLC

100 Kensington Street
Portland, Maine 04103

Tel. (207) 842-9000 e Fax (207) 842-9274
brian@maineyacht.com

Description of Project

Construction of piers to support the use of a 50 ton Marine Travel Lift.

A pile supported concrete decked pier will be located on each side of the existing
concrete boat ramp. The piers will straddle the ramp, still allowing functionality
of the boat ramp. The piers will be built over tidal areas, a submerged lands
lease has been acquired from the State of Maine for the use of this land as well
as permits from the ACOE, MDEP, DMR, BPLRC and the Portland Hbr.
Commission.

Each pier will be 210’ long and be supported by 22 pairs of 12" diameter steel
pipe pile. Each pair of piles will consist of a vertical and battered pile, all piles to
be rock-socketed into ledge. There will also be 4 mid-span longitudinal rock
socketed pipe piles on each pier.

The deck will be poured concrete, 6" wide with adequate structural reinforcement
and depth.

Both decks will have curbing as well as handrails for safe operation of the
machine and crew.

Each pier will transition to level grade via a structural concrete abutment. Each
abutment will be 45" long and 6’ wide. Abutments are above the high tide line.

This project also requires moving our existing property line 10" west. A license
agreement for this land use is currently being written by MDOT to allow moving
the property line 10" west in a parallel line to the existing property line.

The travel lift piers will be used only for the purpose of driving the Travel Lift up
and down for the hauling and launching of boats. No additional marina slip space
or boat dockage is associated with the piers and therefore there will be no
impact or need for any additional parking or infrastructure.



The addition of the piers and a 50 ton Marine Travel lift will greatly increase both
the safe operation and efficiency of our operation as well as give us the
opportunity to grow our business.



Edition Date: 5/27/07

BOARD OF HARBOR COMMISSIONERS
PORT OF PORTLAND

Application for Marine Construction Permit

PLEASE PRINT

I. Name of Applicant: M k(NE \/W CEN’PE\?_
2. Mailing Address of Applicant: €0 KgMS INgTON ST
Poetiaaid  mME, 041v3
3. Applicant’s Telephone Number: 484’2 9 000 Applicant’s Fax Number: 94’ Z. (%Z‘H‘
Applicant’s Email Address: jD\f\mﬁt n@ MC(AM\.,IMML LA
CENSINGTIN . ST
oot LAND

a. Attach enlargement of Portland Harbor chart showing exact location. EXHIBIT 1

4. Location of project for which permit is requested: l OD

5. Description of project for which permit is requested. (Use a separate sheet if necessary)

SEE  ATACHED

6. Attach the following: EXHIBIT 2

a. For projects under $10,000 - A comprehensive drawing or drawings (as necessary) of the item(s) to
be built or installed that contains the following minimum details and information:

1. Dimensions of all major components (to scale) with the scale clearly marked on each drawing;

2. All distances between the item(s) being built/installed and any existing structures and property
lines;

3. A'plan" (overhead) view of the entire project; :

4. A description of the construction methods, connection points and materials to be used (i.e. types of
fasteners, mooring systems, decking, framing, etc.).

b. For projects over $10,000 — A detailed scale drawing or drawings prepared by a registered engineer
that contains the following minimum details and information:

1. Dimensions of all major components (to scale) with the scale clearly marked on each drawing;

2. All distances between the item(s) being built/installed and any existing structures and property
lines;

3. A'plan" (overhead) view of the entire project;

4. A description of the construction methods, connection points and materials to be used (i.e. types of
fasteners, mooring systems, decking, framing, etc.).

Applicants are encouraged to submit technical data/specification sheets, photos or other materials in support
of the project's drawing(s). EXHIBIT 3



Application Number:

Project Name:
Address:

Project Description:

City of Portland

Development Review Application
Planning Division Transmittal form

09-79900001 Application Date:

PIER- ME YACHT SERVICES

65 Kensington St CBL: 429 - G-001-001

Pier Construction; Minor Site Plan; 100 Kensington St; Maine Yacht

Center, Applicant

Zoning: N
Other Reviews Required:
Review Type: MINOR SITE PLAN

:Maine Yacht Center
100 Kensington Street
Portland, ME 04103

Distribution List:

D<{Planner Barbara <|City Arborist Jeff Tarling
X|ZoningAdministrator | Marge Schmuckal | DX[Design Review Alex Jaegerman
DX Traffic Tom Errico DX Corporation Counsel | Danielle West-Chuhta
D{Inspections Tammy Munson | D{Sanitary Sewer John Emerson
XFire Department Keith Gautreau DXStormwater Dan Goyette
DParking John Peverada D}XHistoric Preservation | Deb Andrews
D{City Engineer Dave Margolis | |Outside Agency
XIDRC Coordinator Phil DiPierro

Preliminary Comments needed by:

Final Comments needed by:




STATE OF MAINE

Department of Environmental Protection

JOHN ELIAS BALDACCI David P. Littell
GOVERNOR - COMMISSIONER
March, 2009
Maine Yacht Center

C/o Brian Harris
100 Kensington Street
Portland, Maine 04103

RE:  NRPA Application, Portland, DEP #L-16531-4E-L-M
Dear Mr. Harris:

Your application for the above referenced permit has been reviewed by the Department of Environmental
Protection pursuant to current statutes and associated rules. Based on this review, the Department has
determined that your proposed project is acceptable based on current permitting criteria. Please find
enclosed your land use permit. The permit is presented in a format that includes findings of fact relevant
to the permitting criteria of the law under which the permit is issued, conclusions based on those facts and
conditions of approval. Please carefully read your permit, especially the conditions of approval. If an
error has occurred, please let us know and a corrected order will be issued.

Also find attached a copy of the Department’s appeal procedure for ydur information. Project
modification, condition compliance, and transfer applications are available upon request at the regional
Department offices listed below. -

Please feel free to call me at (207) 287-4728 if you have any questions regarding this project.
Sincerely,

Clomes (asnd

James Cassida

Acting Division Director

Division of Land Resource Regulation
Bureau of Land & Water Quality

pe: File
AUGUSTA
17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE
AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207) 624-6550FAX: (207) 624-6024  BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094

RAY BLDG., HOSPITAL ST. (207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX: (207) 822-6303 (207) 764-6477 FAX: (207) 764-1507



DEP INFORMATION SHEET
Appeahng a Commissioner’s Llcensmg Decision

Dated: May 2004 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (DEP) Commissioner: (1) in an administrative process before the Board
of Environmental Protection (Board); or (2) in a judicial process before Maine’s Superior Court. This
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein, can
help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial appeal.

I. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

DEP’s General Laws, 38 M.R.S.A. § 341-D(4), and its Rules Concerning the Processing of Applications
and Other Administrative Matters (Chapter 2), 06-096 CMR 2.24 (April 1, 2003).

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written notice of appeal within 30 calendar days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected.

HOW TO SUBMIT AN APPEAL TO THE BOARD-

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o
- Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices in Augusta;
materials received after 5:00 PM are not considered received until the following day. The person appealing
a licensing decision must also send the DEP’s Commissioner and the applicant a copy of the documents. All
the information listed in the next section must be submitted at the time the appeal is filed. Only the
extraordinary circumstances described at the end of that section will justify evidence not in the DEP’s
record at the time of decision being added to the record for consideration by the Board as part of an appeal.

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN
The materials constituting an appeal must contain the following information at the time submitted:

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are partlcularly
injured by the Commissioner’s decision.

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal.

3. The basis of the objections or challenge. If possible, specific regulations, statutes or other facts should be
referenced. This may include citing omissions of relevant requirements, and errors believed to have been
made in interpretations, conclusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit
to changes in specific permit conditions.



II

5. All the matters to be contested. The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal.

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings,
unless a public hearing is requested and granted. A request for public hearing on an appeal must be filed as
part of the notice of appeal. :

7. New or additional evidence to be offered. The Board may allow new or additional evidence as part of an
appeal only when the person seeking to add information to the record can show due diligence in bringing
the evidence to the DEP’s attention at the earliest possible time in the licensing process or show that the
evidence itself is newly discovered and could not have been presented earlier in the process. Specific
requirements for additional evidence are found in Chapter 2, Section 24(B)(5) -

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Be familiar with all relevant material in the DEP record. A license file is public information made easily
accessible by DEP. Upon request, the DEP will make the material available during normal working hours,
provide space to review the file, and pr0v1de opportunity for photocopymg materials. :

There is a charge for copies or copying services.

2. Be familiar with the regulations and laws under which the application was processed, and the procedural
rules governing your appeal. DEP staff will provide this 1nformat10n on request and answer questions
regarding applicable requirements.

3. The filing of an appeal does not operate as a stay to any decision. An applicant proceeding with a project
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the

appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD
The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP

. project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of

appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in
response to the appeal will be sent to Board members along with a briefing and recommendation from DEP
staff. Parties filing appeals and interested persons are notified in advance of the final date set for Board
consideration of an appeal or request for public hearing. With or without holding a public hearing, the
Board may affirm, amend, or reverse a Commissioner decision. The Board will notify parties to an appeal
and interested persons of its decision.

APPEALS TO MAINE SUPERIOR COURT

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine’s Superior
Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2.26; 5 M.R.S.A. § 11001; & MRCivP 80C. Parties to the
licensing decision must file a petition for review within 30 days after receipt of notice of the
Commissioner’s written decision. A petition for review by any other person aggrieved must be filed within
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal
procedures govern the contents and processing of a Superior Court appeal.

ADDITIONAL INFORMATION: If you have questions or need additional information on the appeal process,
contact the DEP’s Director of Procedures and Enforcement at (207) 287-2811.

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use
as a legal reference. Maine law governs an appellant’s rights.




) STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION
AUGUSTA, ME 04333

DEPARTMENT ORDER
IN THE MATTER OF
MAINE YACHT CENTER | ) NATURAL RESOURCES PROTECTION
Portland, Cumberland County ) COASTAL WETLAND ALTERATION
EXTEND DREDGE WINDOW : ) MINOR REVISION
L-16531-4E-L-M (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal
Water Pollution Control Act, the Department of Environmental Protection has considered the
application of MAINE YACHT CENTER with the supportive data, agency review comments,
and other related materials on file and FINDS THE FOLLOWING FACTS:

1.

PROJECT DESCRIPTION:

A. History of Project: The Department has approved several dredging activities
along the pier and floats of the Maine Yacht Center. Department Order #L-16531-4E-]-
N, dated February 25, 2009, approved the dredging approximately 26,684 square feet of
subtidal area and 1,712 square feet of intertidal area removing approximately 4,700 cubic
yards of sand and silt. Spoils are to be disposed of at the Portland Disposal Site off Cape
Elizabeth. Special Condition #4 restricts the completion of the project to the period
between January 1 and April 15 of any given year.

B. Summary: The applicant proposes to extend the dredging window to April 30.
Because the contractor originally contacted to perform the dredge is currently on another
project and will not be able to complete the dredge project at the Maine Yacht Center
prior to April 15. The applicant submitted a letter, dated March 5, 2009, from its
contractor, Prock Marine Company (Prock) in which Prock estimates that they will be
able to arrive on site in early April. )

C. Current Use of Site: The site is the location of an 80-slip marina that includes an
upland parking area and boat storage and maintenance buildings.

FINDING:

The Department of Marine Resources (DMR) reviewed the applicant’s request and stated
that dredging through the month of April, if necessary, is not likely to result in adverse



L-16531-4E-L-M (approval) | 2 of 5

ifnpacts to the fishing activity near the project site or along the disposal route the Portland

Disposal Site. e

g’j/;n consideration of DMR’s comments, the Department approves the extension of the T
f dredge window through April 30, 2009. In the event that the project cannot be completed }
{ during 2009, the dredge window approved in Department Order #1.-16531-4E-1N e
~ “..._remains in effect -

T

The proposed project is a minor change and will not significantly affect any other issues
identified during previous Department reviews of the project site.

Based on its review of the application, the Department finds the requested minor revision
to be in accordance with all relevant Departmental standards. All other findings of fact,
conclusions and conditions remain as approved in Department Order #L-16531-4E-J-N,
and subsequent orders.

BASED on the above findings of fact, and subject to the conditions listed below, the Department
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section
401 of the Federal Water Pollution Control Act;

A. The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses.

B. The proposed activity will not cause unreasonable erosion of soil or sediment.

C. The proposed activity will not unreasonably inhibit the natural transfer of soil from the
’ terrestrial to the marine or freshwater environment.

D. The proposed activity will not unreasonably harm any significant wildlife habitat,

- freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other
aquatic life provided that the dredge is completed by April 30, 2009 as described in
Finding 2. '

E. The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters.

F. The proposed activity will not violate any state water quality law including those
' governing the classifications of the State's waters.

G. The proposed activity will not unreasonably cause or increase the flooding of the
alteration area or adjacent properties.

H. The proposed activity is not on or adjacent to a sand dune.
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L The proposed activity is not on an outstanding river segment as noted in 38 M.R.S.A.
Section 480-P.

THEREFORE, the Department APPROVES the application of MAINE YACHT CENTER to
extend the dredging window until April 30, 2009, SUBJECT TO THE FOLLOWING
CONDITIONS and all applicable standards and regulations:

1. The Standard Conditions of Approval, a copy attached.
2. The applicant shall take all necessary measures to ensure that its activities or those of its

agents do not result in measurable erosion of soil on the s1te during the construction of
the project covered by this approval.

3. Severability. The invalidity or unenforceability of any provision, or part thereof, of this

License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
- provision or part thereof had been omitted.

4. The applicant shall complete the dredge project by April 30, 2009. In the event that the
project cannot be completed during 2009, the dredge window approved in Department
Order #L-16531-4E-J-N shall remain in effect.

5. All other Findings of Fact, Conclusions and Conditions remain as approved in
Department Order #L-16531-4E-J-N, and subsequent orders, and are incorporated herein.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

This permit has been digitally signed by Andrew C.
Fisk on behalf of Commissioner David P. Littell. It
is digitally signed pursuant to authority under 10 M.
R.S.A. § 9418. It has been filed with the Board of
Environmental Protection as of the signature date
2009.03.20 08:23:44 -04'00'

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

rlg/11653 11m/ats#69639
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Natural Resource Protection Act (NRPA)
Standard Conditions

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A.

H.

E.

Approval of Variations From Plans. The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from these plans, proposals, and supporting
documents is subject to review and approval prior to implementation.

Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

Erosion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered
to have been violated.

Initiation of Activity Within Two Years. If construction or operation of the activity is not begun
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new
permit. The applicant may not begin construction or operation of the activity until a new permit is
granted. Reapplications for permits shall state the reasons why the applicant will be able to begin
the activity within two years form the granting of a new permit, if so granted. Reapplications for
permits may include information submitted in the initial application by reference.

Reexamination After Five Years. If the approved activity is not completed within five years from
the date of the granting of a permit, the Board may reexamine its permit approval and impose
additional terms or conditions to respond to significant changes in circumstances which may have
occurred during the five-year period.

No_Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity is allowed below the mean high water line unless otherwise
specified by this permit. '

Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity. '

Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (4/92/DEP LW0428
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Erosion Control for Homeowners

Before Construction

1. If you have hired a contractor, make sure you discuss your permit-by-rule with them. Talk about what
measures they plan to take to control erosion. Everybody involved should understand what the
resource is, and where it is located. Most people can identify the edge of a lake or river. However, the
edges of wetlands are often not so obvious. Your contractor may be the person actually pushing dirt
around, but you are both responsible for complying with the permit-by-rule.

2. Call around to find where erosion control materials are available. Chances are your contractor has
these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include farm &
feed supply stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find
hay or straw during late winter and early spring. It also may be more expensive during those times of
year. Plan ahead -- buy a supply early and keep it under a tarp.

3. Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can
be a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct
installation and placement. The barrier should be placed as close as possible to the soil-disturbance
activity. .

4. If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control
barriers should be installed "on the contour", meaning at the same level or elevation across the land
slope, whenever possible. This keeps stormwater from flowing to the lowest point along the barrier
where it can build up and overflow or destroy the barrier.

typical haybale barrier typicat

frontview gitt fence
side view

resource 25 foot
edge minimum

(lake, stream,
wetland, ete.)

% project area buffer zone —)

and resource

area of soil
disturbance

bettom flap of silt fence laid
in ghallow trench and anchored
with goil or gravel

haybales set in 4-inch deep trench
2 stakes per haybale planted firmiy in ground

(sit fence, haybales, etc.)

planted in ground

During Construction

1. Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from
striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by
keeping the soil covered.

2. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is
muddy water leaving the project site, then your erosion controls are not working as intended. You or
your contractor then need to figure out what can be done to prevent more soil from getting past the
barrier.

3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass
and the area is permanently stabilized.
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GOVERNOR

February, 2009

Maine Yacht Center

c¢/o Brian Harris

100 Kensington Street
Portland, Maine 04103

STATE OF MAINE

Department of Environmental Protection

David P. Littell
COMMISSIONER

RE: Natural Resource Protection Act Application, Portland, DEP# L-16531-4E-J-N and
#L-16531-TW-K-N

Dear Mr. Harris: ‘

Your application for the above referenced permit has been reviewed by the Department of Environmental
Protection pursuant to current statutes and associated rules. Based on this review, the Department has
determined that your proposed project is acceptable based on current permitting criteria. Please find
enclosed your land use permit. The permit is presented in a format that includes findings of fact relevant
to the permitting criteria of the law under which the permit is issued, conclusions based on those facts and
conditions of approval. Please carefully read your permit, especially the conditions of approval. Ifan
error has occurred, please let us know and a corrected order will be issued.

Also find attached a copy of the Department’s appeal procedure for your information. Project
modification, condition compliance, and transfer applications are available upon request at the regional
Department offices listed below.

Please feel free to call me at (207) 287-7848 if you have any questions regarding this project.

Sincerely,

MICHAEL K. MULLEN

Acting Division Director

Division of Land Resource Regulation
Bureau of Land & Water Quality

pc: File

AUGUSTA

17 STATE HOUSE STATION
AUGUSTA, MAINE 043330017
(207) 624-6550FAX: (207) 624-6024
RAY BLDG., HOSPITAL ST.

i wweh cires wraney maine rav /den

BANGOR

106 HOGAN ROAD

BANGOR, MAINE 04401

(207 941-4570 FAX: (207) 941-4584

PORTLAND

312 CANCO ROAD

PORTLAND, MAINE 04103

(207) 822-6300 FAX: (207) §22-6303

PRESQUE ISLE

1235 CENTRAL DRIVE, SKYWAY PARK
PRESQUE ISLE, MAINE (4769-2094
(207) 764-6477 FAX: (207) 764-1507



- DEP INFORMATION SHEET
Appealing a Commissioner’s Licensing Decision

Dated: May 2004 _ Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (DEP) Comumissioner: (1) in an administrative process before the Board
of Environmental Protection (Board); or (2) in a judicial process before Maine’s Superior Court. This
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein, can
help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial appeal.

I. ADMINISTRATIVE APPEALS TO THE BOARD
LEGAL REFERENCES

DEP’s General Laws, 38 M.R.S.A. § 341-D(4), and its Rules Concerning the Processing of Applications
and Other Administrative Matters (Chapter 2), 06-096 CMR 2.24 (April 1,2003).

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written notice of appeal within 30 calendar days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected.

HOW TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices in Augusta,
materials received after 5:00 PM are not considered received until the following day. The person appealing
a licensing decision must also send the DEP’s Commissioner and the applicant a copy of the documents. All
the information listed in the next section must be submitted at the time the appeal is filed. Only the
extraordinary circumstances described at the end of that section will justify evidence not in the DEP’s
record at the time of decision being added to the record for consideration by the Board as part of an appeal.

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN
The materials constituting an appeal must contain the following information at the time submitted:

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly
injured by the Commissioner’s decision.

2. The findings, conclusions or conditions objected to or believed to be in error. Speciﬁc references and
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal.

3. The basis of the objections or challenge. If possible, specific regulations, statutes or other facts should be
referenced. This may include citing omissions of relevant requirements, and errors believed to have been
made in interpretations, conclusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit
to changes in specific permit conditions.
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5. All the matters to be contested. The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal. ’

0. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings,
unless a public hearing is requested and granted. A request for public hearing on an appeal must be filed as
part of the notice of appeal. :

1. New or additional evidence to be offered. The Board may allow new or additional evidence as part of an
appeal only when the person seeking to add information to the record can show due diligence in bringing
the evidence to the DEP’s attention at the earliest possible time in the licensing process or show that the
evidence itself is newly discovered and could not have been presented earlier in the process. Specific
requirements for additional evidence are found in Chapter 2, Section 24(B)(5)

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

L. Be familiar with all relevant material in the DEP record. A license file is public information made easily
accessible by DEP. Upon request, the DEP will make the material available during normal working hours,
provide space to review the file, and provide opportunity for photocopying materials.

There is a charge for copies or copying services.

2. Be familiar with the regulations and laws under which the application was processed, and the procedural
rules governing your appeal. DEP staff will provide this information on request and answer questions
regarding applicable requirements.

3. The filing of an appeal does not operate as a stay to any decision. An applicant proceeding with a project
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the

appeal. -

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in
response to the appeal will be sent to Board members along with a briefing and recommendation from DEP
staff. Parties filing appeals and interested persons are notified in advance of the final date set for Board
consideration of an appeal or request for public hearing. With or without holding a public hearing, the
Board may affirm, amend, or reverse a Commissioner decision. The Board will notify parties to an appeal
and interested persons of its decision.

APPEALS TO MAINE SUPERIOR COURT

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine’s Superior
Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2.26; 5 MR.S.A. § 11001; & MRCivP 80C. Parties to the
licensing decision must file a petition for review within 30 days after receipt of notice of the
Commissioner’s written decision. A petition for review by any other person aggrieved must be filed within
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal
procedures govern the contents and processitig of a Superior Court appeal.

ADDITIONAL INFORMATION: If you have questions or need additional information on the appeal process,

contact the DEP’s Director of Procedures and Enforcement at (207) 287-2811.

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use
as a legal reference. Maine law governs an appellant’s rights.




STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION
AUGUSTA, ME 04333

DEPARTMENT ORDER
IN THE MATTER OF

MAINE YACHT CENTER ) NATURAL RESOURCES PROTECTION
Portland, Cumberland County ) COASTAL WETLAND ALTERATION
MAINTENANCE DREDGE AND ) SIGNIFICANT WILDLIFE HABITAT
CONSTRUCTION OF BOAT TRAVEL LIFT ) WATER QUALITY CERTIFICATION
L-16531-4E-J-N (approval) )
L-16531-TW-K-N ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A.. Sections 480-A et seq. and Section 401 of the Federal Water
Pollution Control Act, the Department of Environmental Protection has considered the application of
MAINE YACHT CENTER with the supportive data, agency review comments, and other related
materials on file and FINDS THE FOLLOWING FACTS: :

I.

PROJECT DESCRIPTION:

A. History of Project: In Department Order #1.-1 6531-4C-A-N, dated June 27, 1990, the
Department denied the application of Yacht Haven, LLC, now known as Maine Yacht Center, to
construct a marina and dredge 2.75 acres of intertidal and subtidal marine habitat. The applicant
modified its original proposal and eliminated the intertidal dredging. In Department Order #I -
16531-4C-B-N, dated August 22, 1990, the Department approved the development of a marina
that included an office/retail building, parking area, fuel pump and sewage pump out facilities,
and concrete pier supported on concrete piles along with three permanent concrete floats. The
permit also approved dredging approximately 60,000 square feet of subtidal zone under the pier
and float strings.

The time to begin construction of the project was extended twice in Department Orders #L-
16531-4C-D-M and #L-1653 1-4C-E-M, dated October 30, 1992 and October 27, 1994,
respectively. Department Order #L-16531-4C-E-M approved a five year extension of the permit
to allow sufficient time to acquire financial support for the project. Financial support was not
obtained and the permit expired on October 27, 1999.

In Department Order #1.-1653 1-4C-F-N, dated January 13, 2000, the Department approved the
development of Maine Yacht Center, a 125-slip marina that included two 12-foot wide by 700-
foot long floating concrete docks Joined by a 140-foot wide connector and a 20-foot wide by 210-
foot long walkway that spans the intertidal zone. The pemmit also approved dredging
approximately 2.13 acres of the subtidal zone on the western side of the project site. The

Department issued a number of subsequent orders approving construction of a boat ramp with

- seasonal floats and reconfiguration of the permanent floats.

B. Summary: Maine Yacht Center is a full service marina located at the end of Kensington

- Street in the City of Portland. The marina is at the entrance to Back Cove in Casco Bay.

Facilities include an office building, storage building, outside boat storage, a paint shed, a boat
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ramp with an associated float system, and permanent float systems providing boat slips for
approximately 80 boats. : ’ '

The applicant proposes to dredge approximately 26,684 square feet of subtidal area and 1,712
square feet of intertidal area removirig approximately 4,700 cubic yards of sand and silt. The
applicant proposes to utilize a barge-supported crane with a clamshell bucket to excavate an
approximately 85-foot long channel in the intertidal zone beginning at the end of the existing
concrete boat ramp traveling seaward to the mean low water (MLW) line at a point adjacent to
 the existing concrete float. The channel will then travel parallel to the float for a distance of
approximately 950 feet ending at a point where the bottom is at a depth of -10 feet MLW. In the
intertidal zone, the channel will be 20 feet wide and excavated to a depth of -5 feet MLW. In the
subtidal zone, the channel will be widened to 30 feet and excavated to a depth of -10 feet MLW.
The area of the 30-foot wide channel was previously approved for dredging in Department Order
#L-16531-4C-F-N. The dredged material has been determined to be suitable for unconfined
ocean disposal by the U.S. Army Corps of Engineers (Corps) and will be disposed of
approximately 7 miles offshore at the Portland Disposal Site (PDS). The project is shown on a
set of drawings entitled “Proposed Dredging, Maine Yacht Center,” prepared by Post Road
Surveying, Inc., and dated March 13, 2008. '

Following completion of dredging operations, the applicant proposes to construct a travel lift pier. .
The pier consists of two, 6-foot wide by 177-foot long concrete decks, located on either end of
the boat ramp and 20-foot channel and will terminate approximately 20 feet before the mean low
water line. Each deck will be supported by 22 pairs of piles and attach to a 37-foot long abutment
located approximately 20 feet in the upland. The abutments will be 10 feet wide and 12.625 feet
wide, respectively. Each pair of pilings will include a vertical pile and a battered support pile and
be set in at least 20 feet of overburden or pinned to ledge. A total of 88, 12-inch diameter EPOXY
coated steel piles, filled with concrete, are proposed. Each deck will be formed, reinforced, and
poured with concrete in place. A travel lift was part of the original business plan for the
development of the marina and was postponed until the applicant had the funds for its
construction.

C. Current Use of the Site: The site is the location of an 80-slip marina that includes an
upland parking area and boat storage and maintenance buildings.

2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and Aesthetic Uses,
the applicant submitted a copy of the Department's Visual Evaluation Field Survey Checklist as
Appendix A to the application along with a description of the property and the proposed project.
The applicant also submitted several photographs of the proposed project site. Department staff
visited the project site on November 22,2007.

The proposed project is located in Casco Bay, which is a scenic resource visited by the general
public, in part, for the use, observation, enjoyment and appreciation of its natural and cultural
visual qualities. The applicant has located the travel lift pier between the permanent floats and
the embankment that supports the former Canadian National railway tracks to reduce its visibility
from the scenic resource. The shoreline of the proposed project is developed. There will be no
permanent changes to the scenic and aesthetic values that the property may have, when viewed
from the protected natural resource, because the dredging activity will take place at or below the
water surface. Dredging equipment will be along the shore or in the water for approximately two
weeks in the winter,



L-16531-4E-J-N (approval)
L-16531-TW-K-N - . 30f9

The proposed project was evaluated using the Department’s Visual Impact Assessment Matrix
and was found to have an acceptable potential visual impact rating. Based on the information
submitted in the application, the visual impact rating, and the site visit, the Department
determined that the location and scale of the proposed activity is compatible with the existing
visual quality and landscape characteristics found within the viewshed of the scenic resource n
the project area.

The Department did not identify any issues involving existing recreational and navigational uses.

The Department finds that the proposed activity will not unreasonably interfere with existing
scenic, aesthetic, recreational, or navigational uses of the protected natural resource.

3. SOIL EROSION:

The applicant proposes to follow erosion control measures recommended in the Maine Erosion
and Sediment Best Management Practices manual. Soil disturbance for the proposed project will
be limited to construction the abutments and driving piles, which will cause little, if any erosion.

The Department finds that the activity will not cause unreasonable erosion of soil or sediment nor
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or freshwater
environment.

4. HABITAT CONSIDERATIONS:

The project site is a moderate energy unconsolidated shore with an intertidal zone approximately
160 feet wide with a variable slope. The upper intertidal zone is composed of sand. The mid
intertidal zone is composed of sand and gravel. The lower intertidal zone is muddy sand. The
intertidal area has occasional occurrences of rockweed on the hard substrate and marine
invertebrates are present. Derelict piles are noted throughout the site.

Department staff reviewed a Geographic Information System (GIS) database that contains
information provided by both the Department of Marine Resources (DMR) and the Maine
Department of Inland Fisheries and Wildlife (MDIFW). The GIS database indicates that the
project lies within marine worm habitat, shellfish, and tidal waterfowl and wading bird habitat
(TWWH). The TWWH is defined as a Significant Wildlife Habitat in the Natural Resources
Protection Act, and is found along this portion of Casco Bay, including the project site.

The TWWH covers an area of approximately 213 acres. Current development on the project site
is affecting less than 1% of the habitat and the proposed project would not affect any additional
habitat. Given the location of the proposed project, it is not expected to significantly increase the
1mpact area beyond what currently exists.

DMR stated that the proposed project should not cause any significant adverse impact to marine
resources, navigation, or recreation provided that dredging is completed between January 1 and
April 15 of any year. During the November 22,2007 site visit by Department and DMR staff, the
DMR biologist stated that removal of the derelict pilings and other debris on the applicant’s
Pproperty would provide adequate compensation for impacts resulting from the proposed dredging -
and travel lift pier. : :
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The Department finds that the activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent
upland habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life.

5. WATER QUALITY CONSIDERATIONS:

The applicant will dredge the site during the late winter or early spring and transport the material
to the PDS, which is managed by the Corps. The Corps reviewed the applicant’s sediment
sampling data and found that the dredge material is suitable for unconfined ocean disposal at the
PDS. Based on sediment chemistry, the winter dredging schedule, and the offshore location of
the disposal site, the Department does not anticipate that the proposed project will violate any
state water quality law, including those governing the classification of the State’s waters.

6. WETLANDS AND WATERBODIES PROTECTION RULES:

~ The applicant proposes to fill approximately 88 square feet and to alter 30,108 square feet of
coastal wetland to perform maintenance dredging and construct a travel lift pier at the Maine

Yacht Center.

The Department’s Wetlands and Waterbodies Protection Rules, Chapter 310, require that the
applicant meet the following standards: '

A. Avoidance. No activity may be permitted if there is a practicable alternative to the
project that would be less damaging to the environment. Each application for a coastal wetland
alteration permit must provide an analysis of alternatives in order to demonstrate that a
practicable alternative does not exist. The applicant submitted an alternative analysis for the
proposed project completed by Guy Bouthillette and dated August 22, 2008. Boat storage and
maintenance are services vital to the success of the marina and each requires transporting boats
into and out of the water.. A travel lift will improve boat handling safety and efficiency of
operations. The alternatives analysis also considered a no dredge alternative and several alternate
disposal methods. Upland space constraints make dewatering and upland disposal of dredged
material impractical. Construction of a travel lift pier without dredging will not provide sufficient

; draft for the moving the larger boats that are currently stored on site. The Department finds that

f the analysis demonstrates that ocean disposal at the Portland Disposal Site is the least

environmentally damaging practicable alternative that meets the project purpose.

B.  Minimal Alteration. The amount of coastal wetland to be altered must be kept to the
minimum amount necessary for meeting the overall purpose of the project. The applicant
proposes to dredge a 30,108 square foot area, the minimum area necessary to meet the project
needs and purpose. Construction of a travel lift pier without dredging will not provide sufficient
draft for the moving the larger boats that are currently stored on site. F ollowing the November
22,2007 meeting with Department and DMR staff, the project was modified to reduce the impact
to the intertidal zone of the project area.

C.  Compensation. In accordance with Chapter 310, compensation is required to achieve the
goal of no net loss of coastal wetland functions and values. The applicant submitted a Functions
& Values Assessment prepared by Guy Bouthillette and dated August 22, 2008. The primary
function and value of the coastal wetland to be impacted is wildlife habitat. Although a
biological survey was conducted that indicated the project area is not being used by surface or
interstitial fauna, DMR biologists have previously commented that areas such as this often
experience cycles of varying degrees of productivity which cannot be accurately surveyed in one
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day. In comments dated November 24, 2008, DMR reiterated comments made during the
November 22, 2007 site visit that removal of debris and derelict piles on the applicant’s property
would be sufficient to compensate for lost functions and values. The applicant agreed to DMR’s
recommendations and will include the removal of this material as part of the project. The
applicant will have 24 months from the start of the proposed project to remove and dispose of this
material.

The Department finds that the applicant has avoided and minimized coastal wetland impacts to
the greatest extent practicable, and that the proposed project represents the least environmentally
damaging alternative that meets the overall purpose of the project provided that the applicant
removes the debris and derelict piles on the applicant’s property within 24 months of the start of
the project.

DREDGE SPOILS TRANSPORTATION CONSIDERATIONS:

DMR requested that the applicant publish a notice to fisherman in the Commercial Fisheries
News and a notice to mariners via local marine radio prior to the dredging operation. The notice
must describe the barge route for the dredge spoils disposal and identify the procedure for
responding to inquires regarding the loss of fishing gear during the dredging and disposal
operations. As required by 38 M.R.S.A. Section 480-D (9), DMR provided an assessment of the
proposed project and its impact on the fishing industry as stated in Finding 4. To minimize this
impact, the Department finds that the applicant must:

a. Clearly mark or designate the dredging area and the transportation route from the Portland
Harbor Approach Channel to the PDS.

b. Publish the transportation route in a local neWspaper of general circulation.

c. Publish in a local newspaﬁer the procedure that the applicant will use to respond to inquiries
regarding the loss of fishing gear during the dredging operation.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenic, aesthetic, or
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural flow of

water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditions listed below, the Department makes
the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal
Water Pollution Control Act: ,

A,

The proposed activity will not unreasonably interfere with existing scenic, aesthetic, recreational,
or navigational uses.

The proposed activity will not cause unreasonable erosion of soil or sediment. .

The proposed activity will not unreasonably inhibit the natural transfer of soil from the terrestrial
to the marine or freshwater environment.

The proposed activity will not unreasonably harm any significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland habitat,
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travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life provided that
dredging is completed between January 1 and April 15 of any given year, that the applicant

publishes the notices, described in Finding 7, one week prior to commencing the dredging
operation and that the applicant remove and dispose of the debris and derelict piles on the
applicant’s property within 24 months of the start of the project.

The proposed activity will not unreasonably interfere with the natural flow of any surface or
subsurface waters.

The proposed activity will not violate any state water quality law including those governing the
classifications of the State's waters.

The proposed activity will not unreasonably cause or increase the flooding of the alteration area
or adjacent properties.

The proposed abtivity is not on or adjacent to a sand dune.

The proposedactivity is not on an outstanding river segﬁlent as noted in Title 38 M.R.S.A.
Section 480-P.

THEREFORE, the Department APPROVES the above noted application of MAINE YACHT CENTER
to dredge a 30,108 square foot area adjacent to its permanent float and to construct a travel lift pier as
described in Finding 1, SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards

and regulations:

I.

2.

Standard Conditions of Approval, a copy attached.

The applicant shall take all necessary measures to ensure that its activities or those of its agents
do not result in measurable erosion of soil on the site during the construction of the project
covered by this approval.

Severability. The invalidity or unenforceability of any provision, or part thereof, of this License
shall not affect the remainder of the provision or any other provisions. This License shall be
construed and enforced in all respects as if such invalid or unenforceable provision or part thereof
had been omitted.

The applicant shall complete the dredging portion of the project between January 1 and April 15
of any given year.

The applicant shall publish a notice to fisherman in the Commercial Fisheries News and a notice
to mariners via local marine radio one week prior to commencing the dredging operation. The
notice shall describe the barge route for the dredge spoils disposal and identify the procedure for
responding to inquires regarding the loss of fishing gear during the dredging and disposal
operations.
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6. The applicant shall remove and dispose of the debris and derelict piles on the applicant’s property
within 24 months of the start of the project. -

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER REQUIRED
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY COMPLIANCE WITH ANY
APPLICABLE SHORELAND ZONING ORDINANCES.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

This permit has been digitally signed by Andrew C.
Fisk on behalf of Commissioner David P. Littell. It
is digitally signed pursuant to authority under 10 M.
R.S.A. § 9418. It has been filed with the Board of
Environmental Protection as of the signature date
2009.02.25 08:35:51 -05'00"

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES

rlg/ats#68653 & 68654/116531jn & 11653 1kn
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Natural Resource Protection Act (NRPA)
Standard Conditions

UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A

ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A Approval of Variations From Plans. The granting of this permit is dependent upon and limited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation  from these plans, proposals, and supporting
documents is subject to review and approval prior to implementation.

B.  Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate. ‘

C.  Erosion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

D.  Compliance With Conditions. Should the project be found, at any'time,,not‘to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this

F.  Reexamination After Five Years. If the approved activity is not completed within five years from
the date of the granting of a permit, the Board may reexamine it permit approval and impose
additional terms or conditions to respond to significant changes in circumstances which may have
occurred during the five-year period,

G. No_Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity is allowed below the mean high water line unless otherwise
specified by this permit.

H.  Pemmit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity,

I Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.
Revised (4/92/DEP LW0428
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Erosion Control for Homeowners

Before Construction

1. If you have hired a contractor, make sure you discuss your permit-by-rule with them. Talk about what
measures they plan to take to control -erosion. Everybody involved should understand what the
resource is, and where it is located. Most people can identify the edge of a lake or river. However, the
edges of wetlands are often not so obvious. Your contractor may be the person actually pushing dirt
around, but you are both responsible for complying with the permit-by-rule.

2. Call around to find where erosion control materals are available. Chances are your contractor has
these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include farm &
feed supply stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find
hay or straw during late winter and early spring. It also may be more expensive during those times of

year. Plan ahead -- buy a supply early and keep it under a tarp.

3. Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can
be either a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct
installation and placement. The barrier should be placed as close as possible to the soil-disturbance
activity. ‘ '

4. If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control
barriers should be installed "on the contour", meaning at the same level or elevation across the land
slope, whenever possible. This keeps stormwater from flowing to the lowest point along the barrier
where it can build up and overflow or destroy the barrier.

typical haybsle berrier typical
front view . sillfence
side view
resgurce I(_ 26 foot __)l ﬂ ﬂ ﬂ ”
edge minimum ( 5 . buffer zone )
(iake, stream, area of soil j B profetares and resource
wetland, etc.) disturbsnce L ) :

bottomn flap of silt fence laid
in shallow trench end anchored
with soff or gravel

erogion control barrier

(silt fence, haybales, etc.) haybsles set in 4-inch deep trench

2 stekes per haybale planted firmlyin ground i 5

stekes firmiy
planted in ground

During Construction

1. Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from
striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by
keeping the soil covered. '

2. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is
muddy water leaving the project site, then your erosion controls are not working as intended. You or
your contractor then need to figure out what can be done to prevent more soil from getting past the
barrier.

3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass
and the area is permanently stabilized.



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

MAINE PROGRAMMATIC GENERAL PERMIT (PGP)
AUTHORIZATION LETTER AND SCREENING SUMMARY

REP
ATT

LY TO
ENTION OF

MAINE YACHT CENTER

C/O GUY R. BOUTHILLETTE CORPS PERMIT #___ NAE-2007-02802
58 FLAG POND ROAD CORPS PGP ID#____08-325
SACO, MAINE 04072 STATE I1D# “NRPA

NEQARIDTIAN NE WORK:

Oredge a rectangular shaped 28 684 s.f. area to a depth of —10 feet befow MLW in Casco Bay at Portland, Maine, e
‘Approximately 4,700 cubic yards of silt & sand will be removed by mechanical means and disposed of at the Portland :

Disposal site. In addition, construct and maintain a new travel lift consisting of two 177'x 6' pile supported concrete
piers. The authorized work is described on the enclosed plans entitled "MAINE YACHT CENTER, 100 KENSINGTON. ST,
w(;ASCO BAY, PORTLAND, MAINE 04103" in five sheets dated “MARCH 13, 2008” and "MAINE YACHT CENTER,

PORTLAND, MAINE" in four sheets dated “FEB. 8, 2008",

6789934° | ‘ .
LATILONG COORDINATES ___*2° N 10253375y usGs quap _PORTLAND WEST

|, CORPS DETERMINATION:

Sasea on our review of the information you provided, we have delermined thal your project will have only minimal individual and cumulatve imgacis oo
~waters ang wetlands of the United States. Your work is therefore authorized by the U.S. Army Corps of Engineers under the encloseda Federat
Permit, the Maine Programmatic General Permit (PGP).

1 > must perform the aclvily authorized herein in compliance with all the tenns and conditions of the PGP {including any attached Additionat Conaions
anc any conuiions placed on the State 401 Water Quality Certification including any required mitigalion]. Please review the enclosed PGP carefvii,
ncluging the PGP conditions beginning on page 7, to familiarize yourself with its contents. You are responsible for complying with all of the PGP
requirements, tnerefore you should be certain that whoever does the work fully understands all of the conditions. You may wish to discuss tne
conditons of this authorization with your contractor to ensure the contraclor can accomplish the work in a manner that conforms to ali requiremes s

', ou crange tne plans or construction methods for work within our jurisdiction, please contacl us immediately (o discuss modification ot tmis
s.menizanon This office must approve any changes before you undertake them.

Canation 38 of the PGP (page 15) provides one year for completion of work that has commenced or is under contract to commence prior 10 e
zxoiration of the PGP on October 11, 2010. You will need to apply for reauthorization for any work within Corps jurisdiction that is not cornpletec &y
Oclober 11 2011

Trig autnornization presumes the work shown on your plans noted above is in waters of the U.S. Should you desire to appeal our junisdicion pigase
suomit 3 cequest for an approved junsdictional determination in wrting lo the undersigned.

N2 ~0fk may De staried unless and until all other required local, State and Federal licenses and permits have been obtained. This includes butis not
nmited to a Flood Hazard Development Permit issued by the town if necessary. Also, this permit requires you o notify us betore beginning wors
anc aliow us to inspect the project. Hence, you must complete and return the attached Work Star Notification Form(s) to this office no later than ¢
eexs before the anticipated starting date. (For projects requiring mitigation, be sure to include the MITIGATION WORK START FORM:

I, STATE ACTIONS: PENDING { X | ISSUED{ | DENIED| | DATE,

LBPLICATION TYPE PBR . TIER1_ . TIER2 _ TIER3 X_  LURC  __ DMRLEASE  __ NA

Il FEDERAL ACTIONS:

JOINT PROCESSING MEETING:__ 9/10/08 LEVEL OF REVIEW: CATEGORY 1 __ CATEGORY2 X _
SUTHORITY (Based on a review of plans and/or State/Federal applications): SEC10_ X . 404__ =~ 10/404__ _ _ _ 103_ X

ZXCLUSIONS The exclusionary criteria identified in the general permit dc not apply to this project.

1

FEDERAL RESOURCE AGENCY OBJECTIONS: EPA_NO_ USFE&WS_NO , NMFS_NO

' ,:g nave any :esyons on this matter, please contact my slaff at 207-623-8367 at our Manchester. Maine Project Office

V7 . -

Tl M .l (1 |

. v s A . .

u/ ( L1l — Sty (208 9. Z//é7 “f/
JAY L CLEMENT j/cf HILI T. FEIR DATE 7

SEWIOR PROJECT MANAGER COKONEL, CORPS OF ENGINEERS

INE PROJECT OFFICE CORPS OF ENGINEERS
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US Army Corps
of Engineers &

New England District SPECIAL CONDITIONS FOR

DEPARTMENT OF THE ARMY
PROGRAMMATIC GENERAL PERMIT
NO. NAE-2007-02802

1 This authorization requires you to 1) nolify us before beginning work so we may inspect the project, and 2) submit a Compliance
Centification Form. You must complete and return the enclosed Work Start Notification Form(s) to this office at least two weeks before
the anticipated starting date. You must complete and return the enclosed Compliance Certification Form within one month following the
completion of the authorized work and any required mitigation (but not mitigation monitoring, which requires separate submittals).

2 The permittee shall assure that a copy of this permit is al the work site whenever work is being performed and that alf personnel
performing work at the site of the work authorized by this permit are fully aware of the terms and conditions of the permit. This pernut.
including its drawings and any appendices and other attachments, shall be made a part of any and all contracts and sub-contracts for
work which affects areas of Corps of Engineers' jurisdiction at the site of the work authorized by this permit. This shall be done by
including the entire permit in the specifications for the work. If the permit is issued after construction specifications but before receipt of
pids or quotes, the entire permit shall be included as an addendum to the specifications. The term "entire permit” includes permit
amendments. Although the permitiee may assign various aspects of the work {o different contractors or sub-contractors, all contractors
and sub-contractors shall be obligated by contract to comply with all environmental protection provisions of the entire permit, and no
contract or sub-contract shall require or allow unauthorized work in areas of Corps of Engineers jurisdiction.

3. Periodic maintenance dredging to the area and depth limits described herein is authorized for ten years from the date of issuance o1
this permit, provided disposal of the dredged material is at an upland site. However, the permittee must notify this office, in writing
60 days before the intended date of any such dredging and shall not begin such dredging until written authorization has been obtained
This 60-day notification is not required for the initial new and/or maintenance dredging authorized by this permit. A separale
aulhorization shall be required for such dredging if the material to be dredged is to be deposited in open or ocean waters and/or
wellands

4 Al least ten working days in advance of the start date, the First Coast Guard District, Aids to Navigation Office, 617-223-8356, shall
e notified of the location and estimated duration of the dredging and disposal operations.

5 Every discharge of dredged material at the disposal site must be witnessed by an onboard inspector who has been trained by, and
who holds a current certification from, the New England District of the Corps of Engineers. The disposal inspector shall be contracted
and paid for by the permittee. A list of currently certified inspectors can be obtained from the New England District Regulatory Division
al 978-318-8292.

8. For the nitiation of disposal activity and any time disposal operations resume after having ceased for one month or more the
permittee or the permittee's representative must notify the Corps’ New England District at least ten working days before the date
disposal operations are expected to begin or resume. Contact the Policy Analysis and Technical Support Branch at 978-318-8292.
The information to be provided in this notification is: permit number, permittee name, name and address of dredging conlractor,
estimated dates dredging is expected to begin and end, name of disposal inspector, name of the disposal sile and estimated volume ot
material to be dredged. Disposal operations shall not begin or resume until the Policy Analysis and Technical Support Branch issues a
letter authorizing the initiation or continuation of open-water disposal. The letter will include disposal-point coordinates lo use for this
specific project at that time. These coordinates may differ from those specified for other projects using the same disposal site or even
from those specified earlier for this project. It is not necessary to wait ten days before starting disposal operations. They may stan as
soon as this letter is issued.

7 The permittee shall ensure that a separate Corps of Engineers disposal inspection report (scow log) is fully completed by the
inspeclor for every trip to the disposal site and that this report is received by the Corps' New England District within one week of the trip
date. The Regulatory Division telefax number is 978-318-8303. The griginal of this report must be mailed to: U.S. Army Corps of
Engineers, Regulatory Division, Policy Analysis and Technical Support Branch, 696 Virginia Road, Concord, MA 01742-2751. For
each dredging season during which work is performed the permittee must notify the Corps upon completion of dredging for the season
by completing and submitting the form that the Corps will supply for this purpose when disposal-point coordinates are specified.

8 Except when directed otherwise by the Corps' DAMOS Program Manager for site management purposes, all disposal of dreagea
matenal shall adhere to the following: The permittee shall release the dredged material at a specified buoy or set of coordinates within
the disposal site. All disposal is to occur at the buoy or specified coordinates with the scow at a complete halt. This requirement must
be followed except when doing so will create unsafe conditions because of weather or sea state, in which case disposal within 100 feet
of the buoy or specified coordinates with the scow moving only fast enough to maintain safe control (generally less than one knot) is
permitted. Disposal is not permitted if these requirements cannot be met due to weather or sea conditions. In that regard, special
attention needs to be given to predicted conditions prior to departing for the disposal site.

9 The U.S. Coast Guard, Sector Northern New England, Waterway Management Division (207) 741-5431, shall be nolified prior to tne
stan of this project.

10. Dredging shall be conducted from January 1 to April 15 to minimize potential impacts to fisheries and local water quality.



\
<2 Martin™
w8y
Point )i
(#S‘Marme -
A‘HO‘SDita!

x o

Magneuc Declination MAINE YACHT CENTER
* 28 ¢ 100 KENSINGTON ST,

X CASCO BAY

N\ PORTLAND, ME 04103

MARCH 13, 2008

WOy ~ e o

SCALE 1:12000
300 400 500 600 700 ROC 32 yARD
! 0 1000 2000 FEET
bt B R r e ST
, ' N A : ,
; L . S\ L 0 100 200 300 400 500 500 AV RN
j N & A "4\:5/" o
: i  Plaggeangd 2t i
170 W . ? . haNd N A L\

Copyright (C) 1907, Maptach, Inc



008

800Z ‘Tl HOYVW
£OLP0 IN ‘ONVILYOd
- Avg 00SvD

1S NOLONISN3Y 00l
YALNIO LHOVA 3NIVIA
AdLINAHLYE

&

b,
s

080¥0 31 "STIM

LSSt X08 Od
€ LINA QY GUOINYS C¥
TONE ONUIANNS OYOY 1SOd

A8 03dVd3ud M3id 14N 30 NOWOMULSNOD
ONIDAFA

SIULNLIY ONBAOTIOS

ML 30 ONILLWWZJ ALVLINOVI OL SI NVd SHL 30 350d¥nd 3ML (Z

MILNIO LHOVA 3NV 3HL A8 G30KO0Yd
SONIONNOS NO (3SVS SHNOLNOD ¥3HLO TIV "900Z 3NAP N3M¥Y.LUBONN
ABAUNS ORdVND0JOL NO (3SVE :Eid 033 30 LS3M sunoLNod (1

7 SNOWIONOD LIS SNWLSIX3
ONISAIUA (3S0d0Ud

Ld

*S3L0N

AVIEVY TRORYN NVIOVIVD B

QvOTIIVY TYNOLLYN NYIGYNYD 4/N

(301 MO TrRION OL)
1 107 '8 50078 0Ey oV XVL
18/52808 BWOO

—_—— =
— —




1
i,
0 1,
O s,
N o “,

S [ ozet on

‘H3id 141 0 NOUJNULSNOD
N o ONIDGIN0
STINVES g SAIA ISIUNUDY OHNMAOTIOS
oat o od o ot G A JHL 30 ONULING AYLNOVA 01 S| NY1d SIHL 90 350dund 3L (S
- i, X 060v ‘s
00t=.t TWIS i wnmu»:onww % /14 0S 086’ TNOZ TYOUNILNI M3AD ¥3id LJN 03S0J0Md 40 VIWY v
€ LINO 0¥ QUOINYS €F .

“INI ‘ONILIAYNS QYO 1S0d (14
05 Zi2't “3NOZ TWOLMAINY L3 DS 96C'9Z ONIDQIUQ QISO0Md 0 VIHY (€

, A8 QIUVAIIS
g800¢ ‘¢l HOHVIN ( ‘(HL3CH3A0 TWGYAMOTIY 1004 3NO HLW
. STNNVID Q350404 NI 100 X0B) (MOLOVS TIAS X0 SMld "3V1d—i SGY)
COLP0 IW ‘GNVLYOd 5000 1260) SGHVA D1SND 904y TWREALYH 30030 (3SOJ0¥d 30 3NMOA (&
. AvE 0JSVO aLN3D LHOVA 3NN 3HL AG Q300
1S NOLONISNIM 00L SONIGNNOS WO T35¥E Suno1KoD A3HLO TIv “s00z v NBVLU3ONN
NS DIHAVES0JOL HO Q3SVE @3xid 40 LSIM SHNOLNOD ('t

HIINID LHOVA NIV
AHIAWAHLYE % SNOILIGNOD :S3LON
s aasocoud |, (]
SOdO
OZGDMID a3so dd VATV WHOUYR HVIGRWD B avoNivY TYNOWYN NVIGVNYD /N

"B6L—006t HOO3 WO L8l V 6118 WS, H3id
1411 @3S0do¥d

{"dAl) ONIDARIA
g3sodosd 40 LN




& 30 1 — 1=
AL D I S
w0z ¢ @35 AVA] oy s IWS

e Do Borhans et

==631v00ssy 931

ANV ‘ONVLYO0d
HALNID LHOVA 3NIVIA

QALONHLSNOD S 14N 13AVAHL
31 G3A0W3Y 38 01 S1vOoTd

ooz = Yl g
(1334 Nt )

09 or (24 ot

JTVIS DIHdVYD

‘NOWONHUISNOD HO4 LON "ATINO S3SOdHNd ONULINY3d ¥O03 NVId ¥

V\\
7 . ‘NMOHS SNOLLIONOD ONILSIX3 30 NOILYDOT OGNV 3ZIS 3HL OL SY ALNVEUVAM ON SIIVH
IYN3Y 0L S3Ud 3aN9 SALVDOSSY D31 INVIMddY 3HL A G3QN0Nd SYM NYTId SIHL NO NMOHS NOUVNHOINI 3HL €
ANV 1d0ddNS 000 WALVA H3LVM MOT 43407 NVIN NO G3SYE 3¥V SHId30 3NIVAW 'STIM € 1INN “0vOY
1VO143A0N3Y QHOJNYS T LSSt XO8 0'd "ONI 'DNIAIANNS OVOH 1SOd AB ABAUNS DIHAVUOOHAAH 2
/ AIAMAS ANVANNOE V LN3ISIHAIY LON S300 Nvid SHL 'L
S3IO0N

dNVy whwmoﬁou ONUSIX3 I‘l_

s\\» _ . -

il
—c o ) o ) ° «M. o o 7 o - o ° o ) ° ° ° % ° ° ) o _“.—
o o o o o o - o o c ! o o ° o o o o o\ o o o o 4. 3
~ [ - 1
\ — % G = o “
A b €-20-8 Foon - _ 00+0
W\v N
) °© ) ) © ) © ) [ o © +
* _o o ° o /o ) ] [ o ° ° M M M M M M M MK M M ""— //
<
z-8
\ s, bid
g RN \\./ 1NINLNGY
v L0—.zLt \ \ / "
N

S¥3d 147 TBAVYEL 43S0d40dd

¥ALVM MOT NV3IAN

\<

.0—.L€
O—rte ‘ i i
(dAl) STNd G3ISOL0Yd 4 h“ /
] Gl

WIALYM HOIH NV3IN | /y




RS _ o — I3
280, S BBE, Iy Besa 0L

woc o w32 UVO| g s VIS

a=CIIv0sSY 23L ]

3NV GNYLLHOd
YALNID LHOVA 3INIVA

'£00Z

‘L AMVANYE “$°G90L—00 'ON 1D3r0¥d | 'ON 133HS 3100 'M'S NO Q3sSve NMOHS 304080 39037 '€

“NOLLDNULSNOD ¥O4 LON "ATINO S3ISOJUNd ONILLINY3d H04 NvId T

‘NAOHS SNOILIINOD ONUSIX3 40 NOWVYDOT OGNV 3ZIS 3HL OL SV ALNYHHVA ON SIMNVN
S3IVIDOSSY 031 INVIMddY 3HL A8 Q30WO0¥d SYM NVId SIHL NO NMOHS NOILYWNO4NI 3HL 'L

530N
ATVDOS JIHJVYD
Ji408d
00+¢ 00+1 ‘00+0
m 39431 AU VAKOYIIY
m l// oL—
B | T T 0
{ |
g . 2 ™
v 7 o L4 ¥ \ L T S
- _/ { 7 7 z
wr: Fid a3S0J0¥d /} 3avao onusoa — |.\
Ot T 43N 1BAVMLE (3S0408d
molm %C0IF 30V IN3ALNGY G350408d I
e C oNLSDA CEd
h - =
~%|% 233
e 83
el
»
z
o




0002 8 033 V0] spemies s WIS
==031V00SSY 93 [P) e

INIVA "ONV B0
H3ILN3D LHOVA 3NIVH

«V. L3SNI

14 Z t

SQuvo8 ‘\
H30N3S

ONMIYY J3US

TIZMYATYI Q3D ._.OII/

£

.T.._ .mo_,.w 0-2
3ud /
I33US o2t
- | 0 \ \ 7 7
71 [ / /! -
S [ > / ! > =
., _|I N L - \ / 7
K . \ T \ \V//\ P V T
. - T .
V> o . R A ! .
: - 1 >, - B
Lo s . . ¢ 7
o o L . .
. i > > _ ' !
= 00t AFD
Proxg !
7 GIZINVATYD Q30 LOH
1
»

(00T

‘L AMYONYE ‘9'G20I—00 ON LIFVN | OM LIS FW0O M'S MO TISVA WMOKHS TWI0Bd 3007 €
"NOUDMISNOD BO4 ION A WO SISOLUNG DNULINII bO4 NVId ¢

NROHS SNOUIINDD DHHISIX3 30 NOUVIOD OWv I2iS 3HL O SY ALNVHUVAM ON SINVA
SAUVOOSSY IAU  INVINddY IHL A8 G30N0Ud SYM NV SHHL NO NMOHS NOUVRHOM 3L I

<1
\_/NOILD3S

(1334 N1 )

3

ATVOS JIHAVYD

"30v80 A3HSING
30 0—0C MHLWM St 30VAENS 3043
33H4 390371 OLN .S STd A3M00S L SAUON

9-2

i

2 e € L) °

(dA1) 3vg H3AUIVE
TTUS v 2L

T
T T e e e .
_ , N~ — \
3avED SMNILSIX3 |
34 VRIXOHJIY
143
o o v
00 .9-.1 © | (ax)
®v0Q Iud 133US
A30NIS vio .zt
82X
(mS) 1417 BAvL 3

O D 11 (=
lm_ml.m— ..0—-.9 f
V. 13SNI 338




A0 v |
gooz 9 ‘@i J4Y(G %
=%=51VI0SSY DIL

ANV ‘ONVILYOd

HIALNID LHOVA 3NIVA

(NMOHS LON 1N3W3DHO3NIZH)
ALIUONOD GIDHOANITY

TIVIS OIHdVYD

(el

\8/NOILD3S

£ AYYONYE “$'S901-00 'ON 193r08d | "ON 133HS 3100 M'S NO Q3sve NMOHS I

"NOUDNHLSNOD HOJ LON ‘AING S3SOdNNd ONULINYID ¥

"NMOHS SNOLLIONOD ONUSIX3 30 NOWVYDOT ONY JZIS 3HL Ol SY ALNVYNVM Oh N
S3LIVIOOSSY O31 “INVONJdY 3HL A8 03GNO0Nd SYM NY1d SIHL NO NMOHS NOWYWSOING _dl 't

SILON

& fi-ot _ 9—-¢t _

w 5 > : .w.vu. s V ~.| . ,U* — 3 : .u.“»u.uv.,w - ..v. »_v. ﬁ m»_n
. -8t . .81 I St ] - .8t
4 g B .
2 . ~] _:
2 e “ ~
7 “ N = © -0 1S3
= - . 1Y08 “1SIX3 TN T
— 14 TIAVAL 7

—/+fL-20 Sfo-61 .0-01

I a4 4




P Zr—I3¥9—-L0C

060v0 3IN 'STIIM

¢ 1INN 'Qv0¥d QYOINVS ¢t
LSSl X08 0d

“ONI "ONIL3AYNS av0oy LSOd
‘A8 d3yvd3dd

£00Z ‘Sl HOYVNA

cOLY0 IN ‘ANVLIOd
Av8 00SVO

1S NOLINISNIAX 001l

Y3ILN3O LHOVA INIVIA

STINNVHD 0L ® S d3S0d0id
*SNOWLI3S SS0¥O m Q

9NI9J3¥A d3s0dodd
0 =, JIvOS
HIJION3IA0 DAA
JIGYMOTIV L/M T3NNVHO
4330 0L 30W ,0f G3S0d0¥d B .8—8. NOWO3S SS0dI
09 o owi/ o} oz— ov— 09—
Sl
o1— ..lm
o S S
BTN /
s N
MOR=FET iYW J0 JLVIS /N HILNID LHOVA INIVA 3qVE0 ONUSHA
INN
ALMIA0¥d
HLJ30Y3A0 390384
FIGVAMOTIV ,I/M T3NNYHD
4330 .S ‘3aWM ,0Z 03S0d0¥d 10 NV, NOLWD3IS SS0¥0
09 ov om|/ 0 oz— ov— 09—
(o154 _
G- 109 xoaf
a3S0d0¥d

ATR=0 - —
,. _ \

.3—.,:&3.!“6.0 /
o 30va0 oONUSIX3




‘uoiebiaeu ur asn 1oy papuajul 1ou s 1
*SHIBWpUR| O} UOIIR|3S Ul UDNEIO| S 3IIS jesodsip ay) syoidap dew ay) *JLQN “siuawndop Sm_c:_ 1ayio ui 1a38loud GuiBpaip yoea 10j paijiaads

si (ease |esodsip |[ej3n0 3y} uigym) Juted esodsip pazisoyine ayl "AMTW 183f 9ZZ 01 9EL - :abuey yidag mu:; 006'8 e ,69¢ ani)
sieaq 7.4 Aong 3pisiym paiybry abpay poj isep pue 8:; 008°0L 18 L/GE 3nil si1eag usoy Yoy Aemjjey "J31U33 ayl Wol4 }Sam-ises
‘yinos-yyiou ans1 Buluuns sapis pue M 0°Z0-.0L pue N.IVE-.Ef 1e 131uad syt yum asenbs ajiw-{ednneu-auo e st 3is siyy :uotpdiiasaq

111 1¥S04SI0 ONYT1H0d ‘ —

2z ] [¢] N\_ ] @ @E\\ \\
e e o8-8 -l
€3N 19IILNVYN 9 i . \\ / PAE]
\ | vonensg
1994 u} 2y sbBuipunog 1 /
| st ‘\ /
800Z ‘CL HOMVW 0 " /
€OLYO IN ‘GNVILYOJ p i
i Ava 00SvO o> 154
1S NOLONISNIX 001} os &=
HILNID LHOVA 3INIVIA 6%\
s g ¥ 5
¥ 691 922 A@o«,\
o9 o V.
»iZ B
| vi] s _-
oot 892 922 opi 001 \\ e
st oL
204 .
' om e | = WL 2 -
o d
w -
22 oy Tee! 85! 101 %.C, e
) K333, 2 Ll o
: ] a8t €€
\\ vor goie 48 \\
-~ \\
\\ \4»
- P
o 16 P o
£a P
P
D - \K/&&‘w
L D
! T iv y pua pieiiiod -
e m oanzou uuau
e
&z \\ z8t O Q | Buiysny
- 4 [ Ez@ -
~
-7 . 3
\\ youu A & | vaaig sang
P - OF.— fionypopg 7 _ zn0Y
- d:2) 1 puowsig s
@ g8 | uasig souny S / 23
[00-201]




TO: Carol DiBello, Submerged Lands Coordinator,

Dept. of Conservation, Bureau of Parks & Lands NOY 2 5 2008
FROM: Department of Marine Resources (DMR) By_ Mo (k
Subject: REQUEST FOR PROJECT REVIEW
PROJECT: Applicant: Maine Yacht Center

Location: Portland (Casco Bay, east of Tukey’s Brldge)

Type of Project: Dredging and Travel Lift Construction

The proposed project has been carefully rev1ewed and considered by DMR personnel. The following are
DMR's Comments:

DMR personnel visited the proposed project site on March 8, 2002 and again on November 22, 2007.

DMR understands that the applicant is proposing to dredge approximately 4,700 cubic yards of material from
26,684 sq. ft. of subtidal area (30 ft. x ~ 950 ft.) along an existing line of floats to obtain a depth of 10 ft. of
water depth at Mean Low Water (MLW) and 1,712 sq. ft. of intertidal area (20 ft. x 85 ft. to a depth of — 5 ft.
MLW). This intertidal area extending from the northerly end of the subtidal dredging would be dredged to
facilitate the use of a 42 ft. x 214 ft. 50 ton travel lift to be constructed. This would involve the installation of
eighty 12% inch diameter epoxy coated steel piles. Dredged material would be disposed of at the Portland
Disposal Site located approximately 7.1 nautical miles east of Cape Elizabeth by way of the Back Cove Cannel
through Anchorage B and the main ship channel. Removal of debris and derelict piles would be done to as
compensation for lost habitat values and functions.

The site of the proposed project is a moderate energy unconsolidated shore. The upland is developed with a
gravel parking lot. The intertidal zone is 160 ft. wide with a variable slope (5° to 15°). The supratidal over parts
of the site include riprap, a gravel road, and a partially erosional vegetated bank. The upper intertidal is sand.
The mid intertidal is sand, pebble and gravel with some cobble. The lower intertidal is muddy sand. The
subtidal is similar. There is occasional rockweed cover on areas of hard substrate such as pier remains.
Barnacles and periwinkles are present. There is a newly constructed concrete pile supported pier approximately
50 ft. to the east of the proposed ramp area. Dredging of 15,000 yds. was done in the area sometime around 2000
to create a 250 slip marina.

DMR recommends that dredging and spoils transportation take place between January 1 and March 15 in order
to minimize potential impacts to marine resources, and fishing and boating activity. As required by statute the
dredging contractor must publish, in a local newspaper, the barge route for dredge spoils disposal, and identify
the procedure for responding to inquires regarding the loss of fishing gear during the dredging and fransport
operations. It would be helpful to also publish this information in the Commercial Fisheries News, a publication
widely read by Maine fishermen, and by means of a Notice to Mariners via marine radio.

%7?“4/:

GEORGE D. LAPOINTE
COMMISSIONER OF DMR
Date: November 24, 2008
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From: NAE-PR2ZMPO@usace.army.mil [
Subject: Scanned fils I. 4

Date: March 25, 2009 9:26:31 AM EDT
To: seaspider4@malne.rr.com

b 1 Atachment, 132 KB 4&%1 Ci)g 174/

DEPARTMENT OF THE ARMY
MEW ENGLAND DISTRICT, CORPB OF ENGINEERS
888 VIRGINIA ROAD
CONCORD, MABSACHUSETTS 017422751

5 ko or
ch?,ulmury Division March 25, 2009

CENAE-R-31

Ty Boutillette
58 Flag Pond Road
Saco, Maine 04072

Dear Mr. Bouthilletie:

This concerna Department of the Anny programmatic general permit. tumber NAE-
2007-02802, which ruthorized new dredging and a travel lift at an existing marina facility in
Casco Bry at Portland, Maine.

Tn accordance with your recent request, the time limit for completion of dredginy work
authorized by your client’s permit is hereby extended until April 30 (Special Condition 10). All
other conditions of the original permit remain in full force and effect.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

) L S

;zip T. Feir
~olonel, Corps of Engineers
District Engincor




STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022

PATRICK K. McGOWAN

JOHN ELIAS BALDACCI
COMMISSIONER

GOVERNOR

December 16, 2008

Brian Harris

Maine Yacht Center
100 Kensington St.
Portland ME 04103

RE: Submerged Lands Dredging Lease

Dear Mr. Harris:

The Bureau of Parks and Lands (Bureau) has completed its review of your application for
a submerged lands lease and has determined that a dredging lease will be granted. A copy of the
Bureau's Final Findings And Conclusions and two copies of the standard dredging lease are

enclosed.

Please have the appropriate person sign both copies of the lease and return them with
payment of $250.00. A check should be made payable to Treasurer, State of Maine. Once
executed by the Bureau, a signed lease will be returned for your records and the Department of
Environmental Protection will be notified.

For your information, I am also enclosing comments received from the Department of
Marine Resources. '

If you have any questions, please contact me at (207) 287-4922 or by email to:
carol.dibellof@maine.gov. '

Sincerely,
Carol DiBello
Submerged Lands Coordinator

Iinc: invoice, findings, DMR comments & leases

cc: Guy Bouthillette

," www.maine.gov/doc
PHONE: (207) 287-3821

. /‘35 FAX: (207) 287-6170
BUREAU OF PARKS AND LANDS L ‘ ’ FAX: (207) 287-8111

WILLARD R. HARRIS, JR. DIRECTOR PRINTED ON RECYCLED PAPER TTY: (207) 287-2213

A



STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022

JOHN ELIAS BALDACC! PATRICK K. McGOWAN
GOVERNOR COMMISSIONER

SUBMERGED LANDS DREDGING LEASE ~ FINAL FINDINGS AND DECISION

APPLICANT: Maine Yacht Center

PROJECT LOCATION: Portland

| APPLICATION: Department of Environmental Protection NRPA Application No. L-16531-4P-J-N |

PROJECT DESCRIPTION: The applicant proposes to dredge approximately 4,700 cubic yards of
submerged lands within an existing marina. The dredged material would be disposed of at the Portland

offshore disposal site.

! REVIEW COMMENTS: Notification letters were sent to the town, abutters, and Department of

, Marine Resources. Comments were received from the Department of Marine Resources with a

3 recommendation that dredging be done between January 1 and March 15 in order to minimize potential
¥ adverse impacts to marine resources, fishing and boating activity. No comments in opposition were

%[ received.

FINDINGS: Based upon its review of all information in the administrative record, the Bureau of Parks
and Lands makes the following findings in accordance with Title 12 M.R.S.A. Sections 1801 & 1862
and pertinent regulations.

PUBLIC ACCESS WAYS:
The Burcau finds that the project will not unreasonably interfere with public access ways to submerged
lands.

: PUBLIC TRUST RIGHTS:
The project will not unreasonably interfere with fishing, fowling, navigation, or other existing marine
uses of the area.

RECREATION:
The project will not unreasonably interfere with recreation.

SERVICES AND FACILITIES NECESSARY FOR COMMERCIAL MARINE ACTIVITIES:
The project will not unreasonably diminish the availability of services and facilities necessary for
commercial marine activities.

INGRESS AND EGRESS OF RIPARIAN OWNERS:

The project will not unreasonably interfere with ingress and egress of riparian owners.

www.maine.gov/doc

sy
..W PHONE: (207) 287-3821
3{5 FAX: (207) 287-6170
BUREAU OF PARKS AND LANDS ¥ eal ’ FAX: (207) 287-8111
WILLARD R. HARRIS, JR. DIRECTOR PRINTED ON RECYCLED PAPER TTY: (207) 287-2213




RE: Maine Yacht Center Final Findings, Page 2

DECISION: In accordance with Title 12 M.R.S.A. Sections 1801 & 1862, the Director of the Bureau
of Parks and Lands has determined that Submerged Lands Dredging Lease No. 04-10DL will be granted
to the Maine Yacht Center with the following condition:

I. Dredging shall be conducted only between January 1.and March 15 throughout the term of this Lease.

APPEAL RIGHTS: In accordance with 5 M.R.S.A. section 11002 and Maine Rules of Civil Procedure
80C. this decision may be appealed to Superior Court within 30 days after receipt of notice of the
decision by a party to this proceeding, or within 40 days from the date of the decision by any other
aggrieved person.

Signed: M/// /Z/L/ Date: Dge/// /4/2 , 2008

7@7 Willard R. Harris,Tr., Director
T




STATE OF MAINE
DEPARTMENT OF CONSERVATION
22 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0022

JOHN ELIAS BALDACCH

GOVERNOR

January 6, 2009

Brian Harris

Maine Yacht Center
100 Kensington St.
Portland ME 04103

RE: Submerged Lands Dredging Lease # 04-10DL |

Dear Mr. Harris:

PATRICK K. McGOWAN

COMMISSIONER

Enclosed please find a fully executed copy'of the lease referenced above for your

proposed project.

Sincerely,

Coed DA
Carol DiBello
Submerged Lands Coordinator

enc: lease

Ce G%EOL&)\;)Q_}E

)
s

www.maine.gov/doc
PHONE: (207) 287-3821



STATE OF MAINE
SUBMERGED LANDS LEASE
DREDGING OR REMOVAL OF ROCK, SAND, GRAVEL, SILT AND MUD
FROM SUBMERGED LANDS

Lease No. 04-10DL

This SUBMERGED LANDS LEASE (hereinafter Lease) conveys certain, limited rights in the
submerged lands held by the State of Maine in trust for the public. It is not an environmental permit
for the use of these lands.

This Lease is entered into by the Bureau of Parks and Lands, an agency of the State of Maine
Department of Conservation, by its Director acting pursuant to the provisions of 12 M.R.S.A. Section
1801 & 1862 (hereinafter Lessor) and MAINE YACHT CENTER, 100 KENSINGTON STREET,
PORTLAND, MAINE 04103 (hereinafter Lessee). Lessor hereby leases to Lessee on the terms,
conditions, and considerations hereinafter set forth the non-exclusive right to dredge or remove not
more than 5,000 cubic yards of rock, gravel, sand, silt and mud from the following described
submerged land (hereinafter leased premises) situated in Cumberland County, Maine, to wit:

A certain parcel of public submerged land located in Casco Bay, Portland, Maine, abutting adjacent
upland now owned by the Maine Yacht Center, and as further described in Department of
Environmental Protection NRPA Application No. L-16531-4P-J-N on file with Lessor and Attachments
A and B which are hereby incorporated into this Lease.

1. Term. This Lease shall commence on December 16, 2008 and terminate on December 16, 2010.
2. Fee. Lessee agrees to pay Lessor a one-time fee of $250.00 payable upon execution hereof.

3. Indemnity. Lessee shall defend or cause to be defended and shall indemnify and save Lessor, its
employees and agents, harmless from and against any and all manner of claims, suits, expenses,
damages or causes of action arising out of, in whole or in part, any activities contemplated under this
Lease, or any actions or failures to act, of Lessee, its agents, contractors or employees hereunder.

4. Compliance with Law. Lessee shall, in the exercise of any rights granted hereunder, comply
with all applicable laws and regulations (including the terms and conditions of any permits) of any
federal, State and local authority having jurisdiction.

5. Default. In addition to any other right or remedy available hereunder or at law or equity, this
Lease may be cancelled by Lessor upon written notice in the event Lessee shall fail to comply with
any term or condition hereof.

6. Refund. Inthe event Lessee is denied such regulatory permits as are necessary to lawfully
exercise the rights granted hereunder, then this Lease shall be void upon such denial and Lessor
shall, upon request by Lessee, refund or equitably adjust the fee paid hereunder, subject to a service
charge.

7. Assignment. All rights leased herein by Lessor may be assigned or sublet by Lessee with the
prior written consent of Lessor. Such assignment shall not be unreasonably withheld under then
applicable laws, regulations, and public trust principles. Notwithstanding any such assignment or



sublease, Lessee shall be and remain liable for compliance with the terms and conditions of this
lease unless released by Lessor in writing.

8. Other Applicable Laws and Rules. This Lease is subject to cancellation by an Act of the
Legislature. This lease is issued in accordance with the Rules of the Bureau of Parks and Lands in
effect on the effective date of this lease.

9. Notice. Any notice required or permitted hereunder shall be deemed to have been given when
actually delivered or when deposited in the United States mail, first class postage prepaid, addressed
to the State at the Bureau of Parks and Lands, 22 State House Station, Augusta, Maine 04333, Attn:
Submerged Lands Program, or to the Lessee at the address set forth hereinbelow, or at such other
address as may have theretofore been specified by a party hereto by written notice to the other
pursuant hereto.

10. Miscellaneous. Lessee shall make no use of the leased premises except that which is expressly
authorized by this Lease and Lessor reserves the right to make such use of the leased premises as
shall not unreasonably interfere with Lessee's operations hereunder. Lessee shall permit no
nuisance upon the leased premises. Lessor shall have access to the leased premises, the right to
inspect Lessee's operations hereunder and the right to scale materials removed from the leased
premises at all reasonable times. Lessee shall pay and discharge promptly all severance, property or
other taxes lawfully levied against the leased premises or the materials removed therefrom.

11. Special Condition. Dredging shall be conducted only between January 1 and March 15
throughout the term of this Lease.

Accepted and agreed to on

&
DLC{%\L?W ‘ « 2008 @4 2 2004
7 (Lessee) \ (Léssor, Director, Bureau of Parks and Lands
Oy ‘ Department of Conservation, State of Maine
Do K. e i ’
; .

('fDrint Name

Dunird

(Title)
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2009-07

BOARD OF HARBOR COMMISSIONERS
PORT OF PORTLAND

PERMIT-A

TO BE POSTED IN A CONSPICUOUS PLACE AT THE CONSTRUCTION SITE

The undersigned, Board of Harbor Commissioners for the Harbor of Portland, has carefully considered your application,

Datedthe 9™ day of March 2009, for a permit authorizing

................ #EESee Attached Description™ . ... .,
Having given public notice of this pending application, as required by law, and therein designated the 14t day
of May  2009,at5:00  o’clock in the afternoon prevailing time as the time when they would meet

At the Portland City Hall, City Council Chambers to examine this issue and here all interested parties, and having met
at the time and place mentioned and examined the location of this proposed construction project...........

And having heard all interested parties, the Board of Harbor Commissioners for the Port of Portland hereby issues this
permit which authorizes you to proceed under all applicable local and federal regulations hereinafter stated, and to
maintain within the limits mentioned in the permit application. ...............ccoeviveereeir oot

In addition, the construction project described above must be surrounded by a containment boom unless the
Board of Harbor Commissioners for the Port of Portland has waived this requirement in writing, either as part of the
above-listed conditions, or in a separate statement.

This permit is limited authorization, which contains a stated set of conditions with which the permit holder
must comply. If a contractor performs the work for you, both you and the contractor are responsible for assuring that
the work is done in conformance with the conditions and limitations of this authorization. Please be sure that the
person who will be performing the work has read and understands these conditions.

Performing any work not specifically authorized by this permit, or that fails to comply with its conditjons,
may subject your to the enforcement provisions of Harbor Commission regulations. If any change in plans or
construction methods is found necessary, please contact the Harbor Commission immediately to discuss modifications
to your authorization. Any change must be approved by the Harbor Commission before it is undertaken.

Nothing in this permit shall be construed to justify or authorize any invasion to the private rights of others.
Moreover, nothing in this permit shall limit or modify the authority of the Board of Harbor Commissioners for the
Harbor of Portland with its applicable statute. Attested copies will be submitted to the U. S. Army Corps of Engineers,
the Department of Environmental protection, the City of Portland, and the City of South Portland.

The request for a 5° variant is hereby authorized.

In Witness Whereof, the members of the Board of Harbor Commissioners for the Harbor of Portland
hereunto set their hands and.affix their corporate seal on this 14" day of May 2009.
The work authorized to this permit must be completed on
or beforethe 14" day of May 2010.

Board of Harbor Commissioners for the Port of Portland



Description of Project

Construction of piers to support the use of a 50 ton Marine Travel Lift.

A pile supported concrete decked pier will be located on each side of the existing concrete boat ramp. The piers will
straddle the ramp, still allowing functionality of the boat ramp. The piers will be built over tidal areas, a submerged
lands lease has been acquired from the State of Maine for the use of this land as well as permits from the ACOE,
MDEP, DMR, BPLRC and the Portland Hbr. Commission.

Each pier will be 210 long and be supported by 22 pairs of 12” diameter steel pipe pile. Each pair of piles will consist
of a vertical and battered pile, all piles to be rock-socketed into ledge. There will also be 4 mid-span longitudinal rock
socketed pipe piles on each pier.

The deck will be poured concrete, 6’ wide with adequate structural reinforcement and depth.

Both decks will have curbing as well as handrails for safe operation of the machine and crew.

Each pier will transition to level grade via a structural concrete abutment. Each abutment will be 45° long and 6> wide.
Abutments are above the high tide line.

This project also requires moving our existing property line 10” west. A license agreement for this land use is currently
being written by MDOT to allow moving the property line 10" west in a parallel line to the existing property line.

The first 50° of the piers (from N to 8) will require a 5’ variance. The western edge of the western pier is 20° from the
property line for the first 50° of run. After this 50° the piers are more than 25° from the property line for the rest of their
length.

The travel lift piers will be used only for the purpose of driving the Travel Lift up and down for the hauling and
launching of boats. No additional marina slip space or boat dockage is associated with the piers and therefore there will
be no impact or need for any additional parking or infrastructure.

The addition of the piers and a 50 ton Marine Travel lift will greatly increase both the safe operation and efficiency of
our operation as well as give us the opportunity to grow our business.



BOARD OF HARBOR COMMISSIONERS

PORT OF PORTLAND, MAINE

Application for a Marine Construction Permit
DECISION

Date of public hearing:
May 14, 2009

Name and address of applicant:
Maine Yacht Center

100 Kensington Street
Portland, ME 04103

Location of project for which permit is requested:
Maine Yacht Center

Description of project:
Construction of piers to support the use of a 50 ton Marine Travel Lift.

A pile supported concrete decked pier will be located on each side of the existing concrete boat ramp. The piers will
straddle the ramp, still allowing functionality of the boat ramp. The piers will be built over tidal areas, a submerged
lands lease has been acquired from the State of Maine for the use of this land as well as permits from the ACOE,
MDEP, DMR, BPLRC and the Portland Hbr. Commission.

Each pier will be 210" long and be supported by 22 pairs of 12 diameter steel pipe pile. Each pair of piles will consist
of a vertical and battered pile, all piles to be rock-socketed into ledge. There will also be 4 mid-span longitudinal rock
socketed pipe piles on each pier.

The deck will be poured concrete, 6° wide with adequate structural reinforcement and depth.

Both decks will have curbing as well as handrails for safe operation of the machine and crew.

Each pier will transition to level grade via a structural concrete abutment. Each abutment will be 45° long and 6’ wide.
Abutments are above the high tide line.

This project also requires moving our existing property line 10” west. A license agreement for this land use is currently
being written by MDOT to allow moving the property line 10° west in a parallel line to the existing property line.

The first 50° of the piers (from N to S) will require a 5° variance. The western edge of the western pier is 20’ from the
property line for the first 50° of run. After this 50” the piers are more than 25° from the property line for the rest of their
length.

The travel lift piers will be used only for the purpose of driving the Travel Lift up and down for the hauling and
launching of boats. No additional marina slip space or boat dockage is associated with the piers and therefore there will

be no impact or need for any additional parking or infrastructure.

The addition of the piers and a 50 ton Marine Travel lift will greatly increase both the safe operation and efficiency of
our operation as well as give us the opportunity to grow our business.

For the Record:




Names and addresses of witnesses (proponents, opponents and others):

Brian Harris - Applicant

Exhibits admitted (e.g. renderings, reports, etc.):
Marine Construction permit application packet prepared by Brian Harris, marina
manager.
4)
Description of
Project.doc

Summary of testimony presented:

Abutter is MDOT
1° 50° will be 5° from the sideline
MDOT has granted permission

Findings of Fact and Conclusions of Law:

D Waiver of 251t rule as defined in Rule 16.2(b):

The Board of Harbor Commissioners may grant a waiver of the 25 foot rule if it
finds that it would be unfair, inappropriate or unnecessary to apply the rule in a particular
situation.

Granted X Not Granted

Reason:

Factors to be considered by the Board:

a. Whether the particular marine structure or obstruction under
consideration, even if allowed to be constructed or placed within 25 feet of
a sideline, will permit a channel that will adequately allow the passage of
vessels;




5” from sideline, nothing beyond the structure, not a navigable area

b. Whether existing marine structures or obstructions make it impossible for
a channel wide enough to allow the passage of vessels to exist, regardless
of the placement or construction of the marine structure under
consideration;

c. The intended use of the marine structure of obstruction;

Travel lift piers

d. Whether granting a waiver would significantly reduce an abutting property
owner’s use of that abutting property, including but not limited to the
owner’s ability in the future to attach a marine structure to that abutting
property;

MDOT is in favor of the project

e. Any boundary lines between properties that extend into the harbor as
described in deeds, maps or plans; and

f. Any other factor the Board believes is relevant to whether a waiver should
be granted in a particular case.

2) The marine structure or obstruction will not substantially or unreasonably interfere
with navigation, including its impact on convenient channels for the passage of vessels.

Satisfied X Not Satisfied

Reason:



Not a navigable area
3) The marine structure or obstruction will not injure the rights of others.
Satisfied X Not Satisfied
Reason:
Nothing in the record to suggest otherwise
4) The marine structure or obstruction will not threaten public safety.
Satisfied X Not Satisfied
Reason:
Nothing in record to suggest otherwise
Conclusion: (check one)

___ Option 1: The Board finds that the standards described above have been
satisfied and therefore GRANTS the permit.

_ X Option 2: The Board finds that while the standards described above have
been satisfied, certain additional conditions must be imposed to minimize adverse effects
on navigation and/or public safety, and therefore GRANTS the permit SUBJECT TO
THE FOLLOWING CONDITIONS:

Receipt of letter from MDOT

__ Option 3: The Board finds that the standards described have NOT all been
satisfied and therefore DENIES the permit.

Dated:

Tom Dobbins
Chair, Board of Harbor
Commissioners
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