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provided that the person or persons, fi ing this permit shall comply with all 
of the provisions of the Statutes of Ma es of the City of Portland regulating 
the construction, maintenance and us res, and of the application on file in 
this department. 

Apply to Public Works for street line 
and grade if nature of work requires 
such information. 

A certificate of occupancy must be 
procured by owner before this build
ing or part thereof is occupied. 
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Fire Dept. 
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Permit No: City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 09

Location of Construction: Owner Name: Owner Addre
 

65 KENSINGTON ST
 MAINE YACHT CENTER LLC 
Business Name: Contractor Name: 

Prock Marine 
Lessee/Buyer's Name Phone: 

Past Use: Proposed Use:
 

BoatyardlMarina
 Boatyard/Marina Construction of 
temporary steel false work for 
future piers for new travel lift piers. 
To be removed when completed 

Proposed Project Description: 

Construction of temporary steel false work for future piers for new travel 
lift piers. To be removed when completed 

CEO District: 

$91,170.00 4 

Cost of Work: 

D Approved INSPECTION: 

D Denied 

Signature: Signatur 

Permit Type: 

Pier-Pilings/Marine Related 

65 KENSI TO ST 

PEDESTRIAN ACTIVITIES DISTRICT (P. 

Contractor Ad ress: CITY OF PORTL 
67 Front Str~-Rtldd:am:t--'---r----

FIRE DEPT: 

Action: D Approved D Approvl~/conditions 0 Denied 

Signature: ,J YT\ Date: 

Permit Taken By: Date Applied For: Zoning Approval 
jmb 06/22/2009
 

Special Zone ~~e~views_
 Historic Preservation Zoning Appeal 1.	 This permit application does not preclude the
 
Applicant(s) from meeting applicable State and
 ~ot in District or Landmark D Variance~Shoreland \IV '-\ ~vr~~ 
Federal Rules. ~~~"t\\o\~ 

o Wetland 4'f~ D Does Not Require Review 

septic or electrical work. 

o Miscellaneous2.	 Building permits do not include plumbing, 

~7 LJ Requires Review 

within six (6) months of the date of issuance. 

D Conditional Use ~F1oOdZone f t\..~3.	 Building permits are void if work is not started 

~ '~1"' 
False information may invalidate a building D ApprovedD Subdivision U Interpretation 
permit and stop all work.. 

D Approved w/Conditions D Approved 

o Denied 

Date: 

CERTIFICATION 

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT	 ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE	 DATE 



City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Permit No: 

09-0657 

Date Applied For: 

06/22/2009 

CBL: 

429 GOOIOOI 

Location of Construction: 

65 KENSINGTON ST 

Owner Name: 

MAINE YACHT CENTER LLC 

Owner Address: 

65 KENSINGTON ST 

Phone: 

( ) 842-9000 

Business Name: Contractor Name: 

Prock Marine 

Contractor Address: 

67 Front Street Rockland 

Phone 

Lessee/Buyer's Name Phone: 

I 
Permit Type: 

Pier-PilingslMarine Related 

Proposed Use: 

BoatyardlMarina Construction of temporary steel false work for 
future piers for new travel lift piers. To be removed when completed 

Proposed Project Description: 

Construction of temporary steel false work for future piers for new 
travel lift piers. To be removed when completed 

... .. .._ .. - . _.---- - -----

Dept: Zoning Status: Approved with Conditions Reviewer: Marge Schmuckal 

Note: 

-------

Approval Date: 06/23/2009 

Ok to Issue: ~ 

1) The property location is in an AE Hood zone. The project qualifies for a Minor Permit. The main application and the Minor Permit 
application have been sent to the owner (c/o Brian A. Harris) and are to be returned prior to the issuance of the building permit for 
the permanent work. 

2) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that 
work. 

Dept: Building 

Note: 

Status: Approved with Conditions Reviewer: Jeanine Bourke Approval Date: 06/23/2009 

Ok to Issue: ~ 

1) A separate permit is required for the permanent travel lift construction 

2) Work approved under this permit is temporary and will be removed after the pennanent pilings and deck are completed for the 
travel lift. 

3) It is the responsibility of the engineer on site to oversee the erection and stabilization of the temporary steel structure for the false 
piling work, and the concrete decking. 

Comments: 

6/23/2009-mes: Planning has signed off - I sent the Floodplain fonns to Brian A. Harris at Maine Yacht. They need to be returned 
PRIOR to the issuance of the permenant work on the next pennit. 



toj12'/°1 Te"wo£..¥-1 -r-A-LS_~ ~ ~/l.k ~~,J0I\l~ 
~S\IRG~J; General Building Permit Application 

~Wj If you Of the properry owner oweb real estate or personal property taxes or user charges on any 
.'property within the City, payment arrangements must he made hefore permits of an)' bnd an' accepted. 

/'''--".-

Location/Address of Construcuon: ~ /~S( ~fv-n {r 
N umber of StoriesTotal Square Footage of Proposed Structure/j\rea I squaret'57 t~~s 

Applican t ~must be owner, Lessee or Buyer~ Telephone:Tax Assessor's Chart, Block & Lot 

Chart# Block# Lot# Name Mit fNf '11t(U"'+l~ d,t,.JTrl1 ~ '4 '2. '1 U1JV 
~2, 00/ Address /0-}) /W1..3 \ttt~ St/'~ 

Ci ty, State & Zip P/)TtflAtJ 0 1$~~ 
Cost OfOwner (if different from Applicant)Lessee/DBA (If Applicable) '"'1/ t 17D V'\V'orlc: $ 

Name ,

'31 
1 

,-
cJ 

Address C of 0 Fee: $ 

City, State & Zip ~3/~Total Fee: $ 

piCurrent legal use (i.e. single family) f!:,bro>{AA.4> IN1AtIrJlrNumber 0 f Residencial Units 
I 

Ifvacant, what was the previous use? / ~ 
Proposed Specific use: ~n tt:r--A- fI' ~ 
Is p~operty p~rt,of a subdivision? . ' If yes, please n~me C rttJU<: __,_ . .e\~ ~\L 
Project descrlptlOn: C--() ....l~T'R \) L'T\ ON ~ ~ TEYv\ po~ S~ FA-\..S'~ w c t.-.~ ~~ ~ 
~~c;\Q"L'\l~~ ~ ~ P\"-.E ,5u-1J i..--~ \.-~.,_~"'D \,*efL. 
WV~ .~ {bE ~ov~ ~Q P\e~~ ftQE R>u\LL ,S-EC A:.. 1':LRc:-\l) ~ 

b~SC; ~---. \A

Contractor's name: fROLk:.. MkR.-tNe ..,..
Address: (01 ~tJ'l S) 
City, State & Zip ROC-lL LkN ~ ( Jfv1~ ~ {) 4-'0 f) Telephone: 5~~.15b5 
\V'ho should we contact when the permit is ready:-l?Q.) ~ ~RA ~ Telephone: ~yt.-.. q () »b 

Mailing address J() 0 l&.tlS i*~ 5{, e~OM.J ME:' Otflo·3 
Please submit all of the information outlined on the applicable Checklist. Failure to
 

do so will result in the automatic denial of your permit.
 

In order to be sure the City fully understands the full scope of the project, the Planning and Development Department
 
may request additional information prior to the issuance of a permit. Fot further information or to download copies of
 
this form and other applications visit the Inspections Division on-line at www.portlandmaine.gov, or stop by the Inspections
 
Division office, room 315 City Hall or call 874-8703. /?;....>_......,
 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorize th~Pi~"P~ work and
 
that I have been authorized by the owner to make this applicat~on a,s Ius/her authoriz~dagent. I agree to C nf6r.~lL:lp... Plica~Ie
 
laws of tlus JU11.sructton. In additiOn, If a pe!1ll1t for work descnbed 111 tllls application IS Issued, I certify tI t tIle ode Of.Qcial's "
 
autho~ized representative shall have the autIlority to enter all areas covered by tIus permit at any reason, Ie ho0: to enforce'the:
 
proVlslOns of the codes apphcable to tIllS permit. I c/O",.? ". } .
 

r-S-i-g-n-a-tu-r-e-:--;H-~--Hr---::--------------D-a-t-e-:--:---f---+------=:...,;::----..;..-.....-----=-4-~-- / 

This is not a permit; you may not commence ANY wor until the permit is iss~e' ". 

"J /Revised 07-11-08 

~,./ 



A, Al-30, AE and AD Zones [Not in Floodway]
 

o New Development o Existing Development 

Minor Pennit 

o 
Value less than 50% 

110 Post-FIRM 0 Pre-FIRM /I 

rl~ 
V 

,/ 

Value ~re thl 
50% I 

Substantialj 
Improveme1t 

! Flood Damage Resistant lJ 
(Does your Ordin~~Ce Materials 

provide for cumul tive 
improvements? Adequately Anchored 

o 

I 

New Construction 

o 
Minor Permit 

I 

o Fill 
o Grading 
o Paving 
o Dredging 
o Other 

o ooo 
Residential or Residential or Residential or Non Residential 

Non Residential Non Residential Non Residential Floodproofed 
on crawl slab or basement on fill 

Elevate top of lowest Elevate top of lowest Elevate top of lowest Floodproofing 
floor one foot above floor (including floor one foot above Certificate must 

bfe basement floor) one bfe accompany Pennit 
foot above bfe Application signed and 

sealed by P.E. 

Any area below lowest floor Any area below lowest Any area below lowest 
not on fill must have floor not on fill must have floor not on fill must 

hydraulic openings of one hydraulic openings of one have hydraulic openings 
square inch for each square square inch for each of one square inch for 

foot of footprint square foot of footprint each square foot of 
footprint 

Two Part Pennit Two Part Pennit Two Part Permit One Part Pennit 
Process ProcessProcess 

Elevation Certificate Elevation Certificate Elevation Certificate 

@------------.----------.----------------------rw.~.~-~------------ ---------_. -----_.--



Owner: 

Phone No.: 

6( ... 

FLOOD HAZARD DEVELOPMENT APPLICATION __'nR:1 ~.b ,Maine 
(All applicants must complete entire application) 

r60.3(e)] 

Application is hereby made for a Flood Hazard Development Permit as required under Article I1 ofthc Floodplain Management 
Ordinancl! of ·?or:tl./tv:4. Maine, [or development as defined in said ordinance. This permit application does not preclude the 

.oed foe oth", ~",ni'ip~t p,noi' oppJionJio.,. ~~ 

LLC Address: 100 ~/V\. S ~ 12L
?"f\~A.) /.116 04:{~ 

Applicant: Address: ~.J.. .b Q \t-e_ 

Phone No.: ----- 

Address:con_oct;fi};M~~~ .~ 
Phone No.: 4 q 5 f.::, S 
LEGAL DESCRIPTION 

Is this pari of a subdivision? 0 Yes ~o Ifyes, give the name of the subdivision and lot number: 

Subdivision: _ Lot#: _ 

t:.Tax Map: _ Lot#: _ 
"~'" 

StreetIRoad Name 

Zip Code: _
 

Town/Zip Code
 

General explanation of proposed developmen:..-Cc",,-s--fnA.~J(~V\, 4--i~ oS "'~f-) _ 

UMwi-e.. c~~ cd ~r-C.Q ~_. _ 
Estimated Value ofProposed Development: $ Cf.1 I 170( 0 D . 

Proposed Lowest Floor elevation [for new or substantially improved structure]: NfA 
OTHER PERMITS 

Are other pennits required from State or Federal jurisdictions? '.\- 'If Yes 0 No
 
Ifyes, are these other permits attached? 17> ~"\IA<.IJ ~ Yes 0 No 0 Not Applicable
 

Federal and State Permits may include but are not limited to: MElDEP/NaturaJ Resource Protection Act, Site Location of 
Development Act, Metallic Mineral Exploration, Advanced Exploration and Mining; USACE/Section 9 &10 of the Rivers 
and Harbors Act! Section 404 ofthe Clean Water Act; Federal Energy Regulation Commission. 

SEWER AND WATER 

=-===~ =Sew.age-llisJ1O.sal;,==~.j;lyul}.liL._ 0 Private 
o Existing
 

Water Supply: o Public 0 Private
 

----rD;;;y;P~ro=p::-::o:-::se::-::d,--w:-..,-,.....,.."""-T 



. .. ' .. :.;;:;:~;; 

:.. \,.. 
: i .:~; 

' ~ 

\:';:,: ..•....:... 'I:. 

_. ..:...:.ift 

. (Thissec!inntobecollwletedby:MUliioipal Official) 
. . . 

'LOC1\.TJON . , 
:Hooding,Bource (n~meoLriver~:pond;,oceau;::etc;): ;_---1,::>""'~=:.Lol--.:...--.:.---'-----------.:-------.....:~.::.. 

D:Vl':;JO;Zone :O;V:E:Zone1)(AEZone:D;!\-1~30.Zone :nA;Zom~ ~O;AO:Zone :D-Al-lZolle
 
'D:FR1NGE~DiFLOODWAYC1l2widtho1':floodplainjnAZone)
 

:Bas~ FloOd:~lev~tion(bfe): at.tbe.site._·_··_NGvD'[ReqUired.;orNew CO~Slru~tion!.or~iJbst~liau~provement;.•. ,.
 

iowestfloo,.;wvari~Z~;pm~o"oo'=t;".stro~;e •. ·~'~GVprReg.iredfo"Ne~~nS""C';on .o~snb;tanrial. Impmvo~~~~ ;~J . 
'Ifproposeddevelopmenlikiri ian AE or,}\;I;:JO:Zone:andciosssectiondatajs;~vailablejn :ihe:Flood]nsurancc'Study;':please note the" 
·neaiesLcross~sectionreferenceJetter,atid.eI6vation:of~baseflood.aLnearesLcross·seclion:aboveanifbelowthe;site. . .... 

£ross:secli~ri;ie·~er.:;...B~e:FI~6d·EI:v~iion··. 
.... 'A:b" . S'(" [=<.:' ,:Above:~Sitd~·>····~::·::·;·:·,....." ..	 c' ... ove: I eo" ..
 

BelovlSite .. < •••,......." :BeiOW'S~tf{" ....
 

iB:".Jf·~7io~t~£~it:~~~i!~~j~~~'~~;~~CS"::~C~~~:~'~~: ~~ .. ;~:r ..,:.·i:,;
:~;;{.X:,,· ",' :D"EStabl~h~iliby;~rofessioDalEJJg'ineei:'::CmIEClRAS:D;FIEG'rr:~CJiHY7 {DTRZO' :ILTRS,?<O;Qliick=2 ':" "; 
;....~ ..:~.•:~ 

":- :~ 

TYPE OF DEVELOPMENT
 
Check the appropriate box to the left of the type(s) of development requested and complete infonnation for each applicable line:
 

o 1. Residential Structure Dimensions	 Cubic Yards 
o la. New Structure	 o 7. FilIing3 

o lb, Add to Structure	 08. Dredging 
o Ie. Renovations/repairs/maintenance	 09. Excavation 

o 2. Non-Residential Structure	 010. Levee 
o 2a. New Structure	 o 11. Drilling 
o 2b. Add to Structure	 Number ofAcres . 
o 2c. Renovations/repairs/maintenance	 0 12. Mining 
o 2d, Floodproofmg	 0 13. Dam: Water surface to be created 

03. Accessory Structure	 0 ]4. Water Course Alteration 
04. Functionally Dependent Use:	 Note: Detailed description must be attached with copies 

o 4a. Dock	 of all applicable notifications, state and federal permits. 
o 4b. Pier	 015. Storage ofequipmenl or materials 
o 4c. BoatRamp irl':) 016. Sewage Disposal System
 
~ 4d. Other i .oar<.Q 4t:Core...", 0 17. Water Supply System
 

"j"".

05. Paving	 i>::£("" 0 18, Otber: Explain 
o 6. Conditional Use (Lobster/Fish Shed seaward of mean high 

tide) 
Note: Conditional Use requires add'!. information due to specific 
standards, public hearing, and Planning Board review, 

.; ·'J'l·,".... ;' 



.. 

'tlllch II Site J)lan - Drawn to scalt: with north arrow. 

Show property houndaries, floodway, and floodplain lines. 

Show dimensions of the lot.
 
Show dimensions and location of existing and/or proposed developmen{ on the site.
 

Show areas to be cut and filled.
 

Atlach Statement - describing in detail how each applicable development standard in Article VI will be met. 

For New Constructiofl or Substantial Improvement also show: 

•	 Existing and proposed grade elevations adjacent to the walls of the:: structure:: done:: by a Professional land Surveyor, Architect, or
 

Engineer.
 
•	 Location and elevation of temporary elevation reference marks on the site. 

Special Note:
 
Substantial Improvement is defmed as any reconstruction, rehabilitation, addition or other improvement of a structure, the cost of
 
which equals or exceeds 50 percent of the market value of the structure before the start of construction of the improvement. Please
 
refer to the floodplain management ordinance, Article xrv, for more complete definitions ofNew Construction and Substantial
 
Improvement.
 

Structures in Velocity Zones are not permitted on fill or excavations. Structures must be built on open foundation systems, i.e.,
 
columns, piles, posts. Certification of structural design, specifications, plans and construction methods completed by a Professional
 
Engineer or Architect shall accompany the application as required in Article VLLJ. of the floodplain management ordinance.
 

The applicant understands and agrees that: 

•	 The permit applied for, if granted, is issued on the representations made herein; 
•	 Any permit issued may be revoked because of any breach of representation;
 

Once a permit' ed all work shall cease until the permit is reissued or a new permit is issued;
 • 
•	 Any permit iss his application will not grant any right or privilege to erect any structure or sue any premises described for 

any purposes 0 maIUler prohibited by the ordinances, codes, or regulations of the municipality; 

The applicant ives consent to the Code Enforcement Officer to enter and inspect activity covered under the provisions of• 
the Floodplain ment Ordinance; .. II issued, the pe form will be posted in a conspicuous place on the premises in plain view; and, 

•	 II issued, the pe will expire ifno work is commenced within 180 days of issuance. 

e statements in, and in the attachments to this application are a true description of the existing property and 
ntproject. i.! ,. 

Date: --------------- 

Date: _ 

Signature 

or 

Authorized Agent: _ 

TOwner: ~--------------
Signature 



FLOOD HAZARD DEVELOPMENT PERMIT
 
For Minor Development
 

'~ fa- LA N~ , Maine
 
(Development not considered a Substantial Improvement) 

This Flood Hazard Development Permit allows minor development in the flood fringe outside of the flood way . 
Development authorized by this pennit must be adequately anchored to prevent flotation, collapse, or lateral 
movement resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy, be constructed 
with materials resistant to flood damage and be constructed by methods and practices tllat minimize flood damage. 

+Z-~ - G - 00 J ros-hs~iA <;;+~T 
Tax Map: ~. Lot #: \'VI A ~ lj ~ It- ~~ ~ 

4-30 -- (5 '- 0 I 7 ~ J Go"" ~LJ\ 

The permittee understands and agrees that: 

The pennit is issued on the representations made herein and on the application for pennit;
 
The pennit may be revoked because of any breach of representation;
 
Once a pennit is revoked all work shall cease until the pennit is reissued or a new pennit is issued;
 
The pennit Wli't any right or privilege to erect any structure or use any premises described for
 
any purposes 0 manner prohibited by the ordinances, codes, or regulations of the municipality;
 
The permittee h ives consent to the Code Enforcement Officer to enter and inspect activity covered
 
under the provi the Floodplain Management Ordinance;
 
The permit fo e posted in a conspicuous place on the premises in plain view and;
 
The permit will ex e if no work is commenced within 180 days of issuance. 

I hereby certify th the statements in, and the attachments to this permit are a true description of the 
existing property and the pr osed development project. 

'7/( Owner 

or 

Authorized Agent 

signature 

signature 
_ 

Date 

Date 

_ 

_ 

Issued by _ Date _ 

Permit # _ 

Form Revised August 1, 1995 



MAINE YACHT CENTER, LLC 
100 Kensington Street 
Portland, Maine 04103 

Tel. (207) 842-9000 • Fax (207) 842-9274 
brian@maineyacht.com 

June 22, 2009 

Project Description 

Temporary False Work 

To facilitate the construction of our pile supported, concrete decked Travel Lift piers, it is first 
necessary to construct a mock-up, in place of the pier structure, known as "false work." 

The false work is a temporary steel structure only, and will be removed after the piers are 
constructed. 

False work will be constructed from steel "H" pile. At each pile location, there will be an "H" pile 
driven to refusal at ledge. "H" piles will only be driven at the plumb pile locations. These vertical 
"H" piles will be spaced every 20' and be supported both longitudinally and horizontally to keep 
the grid work structure level, plumb and square, as shown on the attached plan. The red circles 
represent final pipe pile locations, the false work will be stationed just next to the pile locations. 

Form work will be built on top of the false work structure for the concrete deck. After the final 
pipe piles are driven into ledge and anchored and the concrete deck is poured, the entire steel 
false work structure will be removed by the contractor. 

Prock Marine, a marine construction specialist will be the contractor on site for both the false 
work and pier construction. The project will be managed on-site by Ken Knauer of Prock Marine a 
licensed Professional Engineer. 

S ,A:N A~ 't-h4e R.-15 

~,fN ~A-t. MkNky crt. 



Height 

Lot Area-


Lot Coverage!I/llperviolls SIlr/ace 

Area per Fa/lrily

Off-street Parking 

Loading Bays 
"

SitePfan- tfoq- ----rJ1 DODO I ~V'-{( 

Shoreland ZoninglStream Protectioll - ~ ( 

• ~ . \.. I <'. \7- L}t/v~ 0 
FfoodPlains-~~Ih~)6'~i, U .. ' J 

I \ tM ff\1V' " 

~~~c~ COr'\I'v~lSll~e 1-!IP~ C' .'~. 
-{\ ~ r1t<¥2f' ~'1 CJ'JG, tJ ee r ~ ~fI2C\ Df I' 



I Marge Schmuckal - 100 KensingtonStreet, Maine Yatch Services Pier Construction Page 1 
--._------

From: Philip DiPierro 
To: Code Enforcement & Inspections 
Date: 6/19/2009 12:04:52 PM 
SUbject: 100 Kensington Street, Maine Yatch Services Pier Construction 

Hi all, the site inspection fee has been paid and the preconstruction meeting has been held, there is no 
requirement for a performance guarantee for this project. Therefore, this project meets the minimum site 
plan requirements for the issuance of a building permit. 

This is the first project for me to sign off on in HTE, but 11m having trouble accessing it on my computer. 
Please use this message as the ORC sign off for this project. 

Contact me with any questions. Thanks. 

phil 



Planning & Urban Development Department 
Penny St LOlliS Littell, Director 

JlJNF: 4,2009
Planning Division 
AIp.xand8f J;l8ql;rm~l1, OlreCtil r 

Brian Harris 
Maine Yacht Center 
100 Kensington St. 
Portland, ME 04103 

Project Name: Pier Construction~ Minor Site Plan; 100 Kensington St; Maine 
Yacht Center, Applicant 

Project 10: 09-7990000 I 
Project Address: 100 Kensington St 

Planner: Eric Giles~ AICP 

On June 2, 2009, the Portland Planning Authority approved a minor site plan for the 
Maine Yacht Center at 100 Kensington submitted by Brian Harris and shown on the 
approved plan prepared by TEe Associates with the following conditions: 

1.	 The Sil. casement shall not be encumbered by any pennanent structures as a result 
from the relocation of the fence or installation of a retaining wall. 

2.	 Within 6 months from the start of construction thc applicant shall submit a revised 
boundary survey, prepared by a surveyor licensed to practice in the State of Maine. 
to the Portland Planning Authority identifying the location of the pedestrian 
casement on the property. 

The approval is based on the submitted site plan. If you need to make any moditications to 
the approved site plan, you must submit a revised site plan for staft'review and approval. 

STANDARD CONDITIONS 01' ApPROVAL 

Please note the following standard conditions of approval and requirements for all 
approved site plans: 

1.	 The site shaH be developed and maintained as depicted in the site plan and the written 
submission of the applicant. Modification of any approved site plan or alteration of a 
parcel which was the subject of site plan approval after May 20, 1974, shall require 
the prior approval of a revised site plan by the Planning Board or the planning 



authority pursuant to the temlS of this article. Any such parcellawl'ully altered prior 
to the enactment date of these revisions shall not be l'urther altered without approval 
as provided herein. Moditication or alteration shallmcan and include any deviations 
from the approved site plan including, but not limited to, topography, vegetation and 
impervious surt~lces shown on the site plan. No action, other than an amendment 
approved by the planning authority or Planning Board. and field changes approved by 
the Public Services authority as provided herein. by any authority or department shall 
authorize any such moditication or alteration. 

2.	 The above approvals do not constitute approval of building plans, which must be 
reviewed and approved by the City or Portland's Inspection Division. 

J.	 Final sets of plans shall be submitted digitally to the Planning Division. on a CD or 
nVD. in AutoCI\D format (* .dwg). release AutoCI\D 2005 or greatcr. 

4.	 A pert()rmance guarantee covering the site improvements as well as an inspection fce 
payment of 2.00/0 of the guarantee amount and seven (7) final sets or plans must be 
submitted to and approved by the Planning Oivision and Public Services Dept. prior 
to the release or the subdivision plat for recording at the Registry or Deeds or prior to 
the release ofa building permit. street opening permit or certiticate of occupancy for 
site plans. Ir you need to make any moditications to the approved plans. you must 
submit a revised subdivision or site plan application for staff review and approval. 

5.	 The site plan approval will be deemed to have expired unless work in the 
development has commenced within one (I) year of the approval or within a time 
period agreed upon in writing by the City and the applicant. Re4uests to extend 
approvals must be received bett)re the expiration date. 

6.	 A detect guarantee. consisting of 10% of the pert()rmancc guarantec, must be posted 
before the pertt)rmance guarantee will be releascd. 

7.	 Prior to construction. a pre-construction meeting shall be held at the project site with 
the contractor. development review coordinator. Public Service's representative and 
owner to review the construction schedule and critical aspects of the site work. At 
that time. the site/building contractor shall provide three (3) copies of a detailed 
construction schedule to the attending City representatives. It shall be thc contractor's 
responsibility to arrange a mutually agreeable time tt)r the pre-construction meeting. 

8.	 If work will occur within the public right-or-way such as utilities. curb. side\valk and 
driveway construction. a street opening pennit(s) is required for your site. Please 
contact Carol Merritt at 874-8300. ext. 8828. (Only excavators licensed by the City 
of Portland arc eligible.) 

ifhe Development Review Coordinator must be notitied live (5) working days prior to 
~Iate required f()r final site inspection. The Development Review Coordinator can be 
reached at the Planning Division at 874-8632. Please make allowances t(lr completion of 





City of Portland , "'! 
7/1.

Development Review Application )'y/
t~7 ,

Planning Division Transmittal form . :' 7, /;.; <"1' , I . /(j / 

Application Number: 09-79900001 Application Date: 5/04/09 

Project Name: PIER- ME YACHT SERVICES 

Address: 65 Kensington St CBL: 429 - G-001-001 

Project Description: Pier Construction; Minor Site Plan; 100 Kensington St; Maine Yacht 
Center, Applicant 

Zoning: N 
Other Reviews Required: 
Review Type: MINOR SITE PLAN 

Maine Yacht Center 
100 Kensington Street 
Portland, ME 04103 

Distribution List: 
~Planner Eric Giles [glCity Arborist Jeff Tarling 
~ZoningAdministrator Marge Schmuckal ~Design Review Alex Jaegerman 
~Traffic Tom Errico [glCorporation Counsel Danielle West-Chuhta 
~Inspections Tammy Munson ~Sanitary Sewer John Emerson 
~Fire Department Keith Gautreau ~Stormwater Dan Goyette 
~Parking John Peverada ~Historic Preservation Deb Andrews 
~City Engineer Dave Margolis DOutside Agency 
~DRC Coordinator Phil DiPierro 

Preliminary Comments needed by: Wednesday, May 20th 

Final Comments needed by: 

I 



May 13,2009 

This project is located in an 1-L Zone where Marina uses and their accessory uses are 
permitted. What is being proposed is a mechanical device to allow sea going crafts to be 
lifted in and out of the water. The concrete ramp is already existing. The mechanical 
device abuts up against the existing ramp. There is no new impervious surface created. 
This is a pier system being proposed in the water. All other I-L Zoning requirements are 
being met. 

Marge Schmuckal 
Zoning Administrator 



This project is located in an I-L Zone where Marina uses and their accessory uses are 
permitted. What is being proposed is a mechanical device to allow sea going crafts to be 
lifted in and out of the water. The concrete ramp is already existing. The mechanical 
device abuts up against the existing ramp. There is no new impervious surface created. 
This is a pier system being proposed in the water. All other I-L Zoning requirements are 
being met. 

Marge Schmuckal 
Zoning Administrator 



C:~7/\dlDevelopment Review Application ,,I;, l/ 
Portland, Maine 

Department of Planning and Development, Planning Division and Planning Board 

Address of Proposed Development: /00 KENS/Nt;,n-N -6~ 

Zone:
 

Project Name:
 

Proposed Building Size: sq. ft.Existing Building Size: sq. ft. 

Proposed Acreage of Site: sq. ft.sq. ft.Existing Acreage of Site: 

•Proposed Total Disturbed Area of the Site: sq. ft. 

• If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General 
Permit (MCGP) or Chapter 500, Stormwater Management Permit with the Maine Department of Environmental 
Protection (DEP). 

Property I wners NameL Telephone #: 
Mailing address: 

Chart# 

Tax Assessor's ChD1, BlocN& Lot: 

¥2/1 MA-/tJe y~ C-@J.~ Cell Phone #: 
Block # t;, I"" KbflJ/~'~ Sf
Lot # D'()I Pzrt;TL-A7J () Nt t2 

Ot.!/o3 
Consultantl.Agent Name, Telephone #: 'B y1... ~rO 1>lJ 
Mailing Address, Telephone #, c ax # 
and Cell Phone # : 

Cell Phone #: 

c ee for Service Deposit (all applications) ___ (&00.00) 

Proposed Development (check all that apply) 

_ 

_ New Building _ Building Addition _ Change of Use _ Residential _ Office _ Retail 
_ Manufacturing _ Warehouse/Distribution _ Parking lot 
_ Subdivision ($500.00) + amount of lots__ ($25.00 per lot) $ + major site plan fee if applicable 

Site Location of Development ($3,000.00) 
(except for residential projects which shall be $200.00 per lote....--,. ) 

_ Traffic Movement ($1,000.00) _ Storm water Quality ($250.00) 
_ Section 14-403 Review ($400.00 + $25.00 per lot) 
_ Other _ - Please see next page 

Department of Planning and Development - Portland City Hall - 389 Congress St. .;... Portland, ME 0410 I - ph (207)874-8721 or 874-8719 - 2 



Major Development (more than 10,000 sq. ft.)
 

_ Under 50,000 sq. ft. ($500.00)
 

_ 50,000 - 100,000 sq. ft. ($1,000.00)
 

_ Parking Lots over 100 spaces ($1,000.00)
 

_ 100,000 - 200,000 sq. ft. ($2,000.00) 

_ 200,000 - 300,000 sq. ft. ($3,000.00) 

_ Over 300,000 sq. ft. ($5,000.00) 14·~~' <' 
_ After-the-fact Review ($1,000.00 + applicable application fee) 

1~ /" 51'S' •t.M~or Site Plan Review
 

'_V_ Less than 10,000 sq. ft. ($400.00)
 

_ After-the-fact Review ($1,000.00 + applicable application fee)
 

~ Plan Amendments
 

_ Planning Staff Review ($250.00)
 

_ Planning Board Review ($500.00)
 

Billing Address: (name, address and contact information) 

fv1klN£ ylttAf1 ~rJTen.. 
/rfTtJ : bIZIk1J Hft(lItJ S
 
/OD Ke:N5INl,TON ~/.
 
PO~1'~,A:1JD M£' fJ1r OJ
 

Submittals shall include seven (7) folded packets containing of the following materials: 
A.	 Copy of the application. 
B.	 Cover letter stating the nature of the project. 
C.	 Written Submittal (Sec. 14-525 2. (c), including evidence of right, title and interest. 
D.	 A standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 100 feet. 
E.	 Plans and maps based upon the boundary survey and containing the information found in the attached sample plan 

checklist. 
E.	 Copy of the checklist completed for the proposal listing the material contained in the submitted application. 
F.	 In addition to the seven (J) sets of documents listed above, one (1) set of the site plans reduced to 11 x 17 must be 

submitted. 

3~d's deveCRsp en~vL:w S~ss J)ld ~quirements are outlined in the Land Use Code (Chapter 14), which includes the 
Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Po~d's LUJd Use CRde Is R!1 'Joe CIWs 
web site: www.portlandrnaine.gov Copies of the ordinances may be purchased through the Planning Division. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work 
and that I have been authorized by the owner to make this application as hislher authorized agent. I agree to conform to all 
applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the 
3(PJ.nIag $ u~UJd CRde ( nlRIJep enW 1)1thorized representative shall have the authority to enter all areas covered by this 
permit at any reasonable hour to enforce the provisions of the codes applicable to this permit. 

This application is for site review ~; a Performance Guarantee, Inspection Fee, Building Permit Application and 
associated fees will be required prior to construction. 

Signatwe~__IDat~~I_t1	 _
 

Department of Planning and Development - Portland City Hall - 389 Congress St. - Portland, ME 04101 - ph (207)874-8721 or 874-8719 



MAINE YACHT CENTER, LLC
 
100 Kensington Street 
Portland, Maine 04103 

Tel. (207) 842-9000 • Fax (207) 842-9274 
brian@maineyacht.com 

Description of Project 

Construction of piers to support the use of a 50 ton Marine Travel Lift. 

A pile supported concrete decked pier will be located on each side of the existing 
concrete boat ramp. The piers will straddle the ramp, still allowing functionality 
of the boat rarnp. The piers will be built over tidal areas, a submerged lands 
lease has been acquired from the State of Maine for the use of this land as well 
as permits from the ACOE, MDEP, DMR, BPLRC and the Portland Hbr. 
Commission. 

Each pier will be 210' long and be supported by 22 pairs of 12" diameter steel 
pipe pile. Each pair of piles will consist of a vertical and battered pile, all piles to 
be rock-socketed into ledge. There will also be 4 mid-span longitudinal rock 
socketed pipe piles on each pier. 
The deck will be poured concrete, 6' wide with adequate structural reinforcement 
and depth. 
Both decks will have curbing as well as handrails for safe operation of the 
machine and crew. 

Each pier will transition to level grade via a structural concrete abutment. Each 
abutment will be 45' long and 6' wide. Abutments are above the high tide line. 

This project also requires moving our existing property line 10' west. A license 
agreernent for this land use is currently being written by MDOT to allow moving 
the property line 10' west in a parallel line to the eXisting property line. 

The travel lift piers will be used only for the purpose of driving the Travel Lift up 
and down for the hauling and launching of boats. No additional marina slip space 
or boat dockage is associated with the piers and therefore there will be no 
impact or need for any additional parking or infrastructure. 



The addition of the piers and a 50 ton Marine Travel lift will greatly increase both 
the safe operation and efficiency of our operation as well as give us the 
opportunity to grow our business. 



Edition Date: 5/27/07 

BOARD OF HARBOR COMMISSIONERS 
PORT OF PORTLAND 

Application for Marine Construction Permit 

PLEASE PRINT 

I.NameofAP~kam:~~~~~~(~~~~_~+t~~~·~~~~~~~~~~~~.~~ 
2. Mailing Address of Applicant: __1elO ~__.5-,=-T...:-.-__~~__ 

_ po e:rkA-N () M\2 , Q1J~:O3==----- -=--_ 

3. Applicant's Telephone Number: d13 4 t,. 401J0 Applicant's Fax Number: ~1t.-· qZl1 
Applicant's Email Address: . PvJ~tt V\@MaA no 'f_tLe,.,ktL:..-!tA~~lV\-=-...!- _ 

4. Location of project for which permit is requested: lOb }(e"Ns, ~ 51 
1?o~1\... A1Jb 

a. Attach enlargement of Portland Harbor chart showing exact location. EXHIBIT 1 

5. Description of project for which permit is requested. (Use a separate sheet if necessary) 

6. Attach the following: EXHIBIT 2 
a.	 For projects under $10,000 - A comprehensive drawing or drawings (as necessary) of the item(s) to 

be built or installed that contains the following minimum details and information: 

1.	 Dimensions of all major components (to scale) with the scale clearly marked on each drawing; 
2.	 All distances between the item(s) being built/installed and any existing structures and property 

lines; 
3.	 A "plan" (overhead) view of the entire project; 
4.	 A description of the construction methods, connection points and materials to be used (i.e. types of 

fasteners, mooring systems, decking, framing, etc.). 

b.	 For projects over $10,000 - A detailed scale drawing or drawings prepared by a registered engineer 
that contains the following minimum details and information: 

1.	 Dimensions of all major components (to scale) with the scale clearly marked on each drawing; 
2.	 All distances between the item(s) being built/installed and any existing structures and property 

lines; 
3.	 A "plan" (overhead) view of the entire project; 
4.	 A description of the construction methods, connection points and materials to be used (i.e. types of 

fasteners, mooring systems, decking, framing, etc.). 

Applicants are encouraged to submit technical data/specification sheets, photos or other materials in support 
of the project's drawing(s). EXHIBIT 3 



Edition Date: 5127107 

a. Attach copy of documentation of right, title or interest in the property where the proposed marine construction is 
to occur. This may include a deed, option, purchase and sales contract, contract for sale, lease, or other appropriate 
documentation. A complete copy of the document must be provided; fmancial infonnation may be deleted. 

15. If this application is approved and a pennit is issued: 

a. The pennit must be posted at the construction site; 
b. The pennit will require that the construction project be surrounded by a containment boom, unless the 
requirement has been waived, in writing, by the Harbor Commission; 
c. The pennit may be limited by restrictions specific to the project; 
d. The pennit will be subject to all applicable Local, State and Federal Laws & Rules; 
e. Nothing in the pennit shall be construed to justify or authorize any invasion to the private rights of 
others; 
f. Nothing in the pennit will limit or modify the authority of the Board of Harbor Commissioners within 
their applicable rules; 
g. Unless otherwise stipulated, the pennit has an automatic expiration date ofone year from the date of 
approval. Only if the Harbor Master has been notified in advance of the expiration date, may he/she issue a 
six-month extension upon review of the project; 
h. An as built set of construction plans will be required to be submitted on all projects. 

16. The following statement appears on all pennits granted by the Board ofHarbor Commissioners: 

"This pennit is a limited authorization which contains a stated set of conditions with which the pennit 
holder must comply. If a contractor perfonns the work for you, both you and the contractor are responsible 
for assuring the work is done in conformance with the conditions and limitations of this authorization. 
Please be sure the person who will be perfonning the work has read and understands these conditions. 

Perfonning any work not specifically authorized by this pennit, or that fails to comply with its conditions, 
may subject you to the enforcement provisions of the Harbor Commission Rules. If any change in plans or 
construction methods is found necessary, please contact the Harbor Commission immediately to discuss 
modifications to your authorization. Any change must be approved by the Harbor Commission before it is 
undertaken." 

o~Date: --'-+-J---\--t----- 

mroJ It t\-ml)

Name of Applicant (please Print) 

- Applicant's or Agent's Telephone Number '--

--~---l>---=--~-~I£-...I-~_- Applicant's or Agent's Fax Number 

\- lA' ~ A'V l ,v-.~--t<--+''--''''<.~IJ!!Io'~PL-.>£...:.~..I<...\~~r~pplicant's or Agent's Email Address 

3
 



Edition Date: 5/27/07 

MARINE CONSTRUCTION PERMIT
 

EXHIBIT CHECKLIST
 

Please mark each exhibit in the application as follows: 

EXHIBIT 1 Portland Harbor Chart 
EXlllBIT 
EXillBIT 
EXillBIT 

2
3
4 

Drawings 
Technical Data, Specifications, Photos 
Tax Map 

EXillBIT 5 Survey 
EXHIBIT
 
EXHIBIT
 

6
7
 

Copies of other applications 
Notice to abutters 

EXillBIT 8 Right, title and interest 

5 
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PROPOSED 30' WIDE, 10'B DEEP CHANNEL 

rX1SlINC rlOl\lS 

'a"	 -. - ... ~ . 
CUID[ GUIDl 
PllINC PIlINC

B 

- LIMIT OF PROPOSED 
N/F STATE OF MAINE DREDGING (TYP.) 

C.C.R.D. 10924/91 
TAX MAP 430, BLOCK B, LOT 17 

.~. 

I-=T~F PROPOSED! DJ;~DGING (TYP.) 

"'"'8". ELE v. 13. 7~' N.C. V.D. 1929 I 

SPRING j'IICII 110[. 
PeR D.£:P. DUINllION. 
[l. 11.3' 

PROPOSED liFT (TO NORMAL lOW TIOt) 
NOVE"BER 20. 1996 [ROll N.O.A.A. nDAL 8[NC~ MARK STA"P(D 
8". [LEV. 16.1~· ".I.W. = 0.00. 8ASED ON DI,rCR[NTlAL L[\I[L RUNPIER 
"841 817~ A 1979." TIDAL EPOCH 1960- 1978 

DESCRIPTION - U.s. ENCINE[RINC DEPARTMENI BRASS DISK STAMPED 
"IlY" LOCATED ON TOP or THE GRANITE R[1AINING WALL THAT RUNSN/F CANADIAN NATIONAL RAILROAD APPROXIMATCLY PARALLEL TO TII[ TRACICS NOW OR rOnM[RlY or 
THe. CI\NN>1AN NATIONAL RAILWAY. 

NOTES: 
PROPOSED DREDGING 

1.) CONTOURS WEST OF FIXED PIER BASED ON TOPOGRAPHIC SURVEY	 PROPOSED SITE[Q1J
UNDERTAKEN JUNE 2006. ALL OTHER CONTOURS BASED ON SOUNDINCS 
PROVIDED 8Y THE MAINE YACHT CENTER.	 CONDITIONS & BATHYMETRY 

MAINE YACHT CENTER 
2.) VOLUME OF PROPOSED DREDGE MATERIAL: 4706 CUBIC YARDS (3921 CUBIC
 
YAROS IN-PLACE. PLUS 20"; SWELL FACTOR) (BOX CUT IN PROPOSED CHANNELS 100 KENSINGTON ST.
 
WITH ONE FOOT ALLOWA8LE OVERDEPTH). CASCO BAY 
3.) AREA OF PROPOSED DREDGING: 26.396 SQ. FT. (INTERTIDAL lONE. 1,712 SQ.	 PORTLAND, MEFT.)	 04103 

PREPIIRCD BY: 
MARCH 13, 2008 

4.) AREA OF PROPOSED LIFT PIER OVER INTERTIDAL lONE: 1.980 SQ. FT/ ±	 POS1 ROAD SURVCYING. INC. 
43 SANFORD RD .• UNIT 3 
PO BOx 15575.) THE PURPOSE OF TH!S PLAN IS TO FACILITATE PERMITTING OF THEFOlLOWING ACTIVITIES: WELLS, ME 04090
 

DREDGING
 
CONSTRUCTION OF LIFT PIER.
 

,)/26/09 PLOT W1TI1 PI~l- DR[Ocr CONTOURS, SCALE 1"=50' 
[ -_.__._----------------------~----------------------~------_ .. _-----_._-~._-----~_._-_ .. _-----_._._.__._.. _---. 
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MAINE YACHT CENTER, LLC 

100 Kensington Street 
Portland, Maine 04103 

Tel. (207) 842-9000 • Fax (207) 842-9274 
brian@maineyacht.com 

Exhibit 3 

Construction of the Travel Lift piers will take place during July and August. 

Construction will be by crane barge. Barge will be situated west of our main fixed 
pier for duration of construction project and will not interfere with navigable 
waters. 





STATE OF MAINE
 

DEPARTMENT OF TRANSPORTATION
 

16 STATE HOUSE STATION
 

AUGUSTA, MAINE
 

04333·0016
 

DAVID A. COLEJOHN ELIAS BALDACCI 
COMMISSIONER

GOVERNOR 

April 14, 2009 

Mr. Brian Harris 
Maine Yacht Center 
100 Kensington Street 
Portland, Maine 04103 

Dear Brian: 

Pursuant to our recent meeting and your plan submitted earlier today, this letter 
confinns that MaineDOT is currently reviewing your project in consideration of a license 
agreement. This agreement would allow Maine Yacht Center to use lOft. of the 
Departments rail property for the addition ofa mobile lift at its facility. Once our review 
is completed and plans finalized I will advise you as to the final approval process of the 
license agreement. 

If you have any questions, please do not hesitate to contact me at (207) 624-3563. 

Sincerely, 

Nathan E. Moulton 
Director, Rail Program 
Office ofFreight and Business Services 

.,,_. 

I'I<INTFlH)N RECVC!.EI> r"PFJI 

THE MAINE DEPARTMENT OF TRANSPORTATION IS AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER 
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MAINE YACHT CENTER, LLC
 

100 Kensington Street 
Portland, Maine 04103 

Tel. (207) 842-9000 • Fax (207) 842-9274 
brian@maineyacht.com 

April 7, 2009 

Mike Flaherty 
45 Berwick St. 
Portland, ME. 04103 

Dear Mike, 

Maine Yacht Center located at 100 Kensington St., Portland, ME. has received all 
necessary Federal and State permits to complete the construction of piers to 
facilitate the operation of a 50 ton marine travel lift. 

The piers will straddle the existing concrete boat ramp and be located between 
our current fixed concrete pier and the granite wall for the railroad tracks. 

We are currently submitting a perrnit application to the Portland Harbor 
Commission for the following improvements: 

Construction of Marine Travel lift piers. Pile supported piers with concrete deck. 
Piers to transition to level grade via concrete abutments. Each pier and abutment 
to be 6' wide. Total length of structure is 255'. 

The public hearing for the Harbor Commission Application will be held May 14th 
• 

2009 at 5pm at the Portland City Council chambers. 

I would like to thank you for your support on this project and feel free to contact 
me with any questions. 

Regards, 

Brian A. Harris 
General Manager 
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MAINE YACHT CENTER, LLC
 

100 Kensington Street 
Portland, Maine 04103 

Tel. (207) 842-9000 • Fax (207) 842-9274 
brian@maineyacht.com 

April 7, 2009, 

State of Maine 
D.G.T. 
16 State House Station 
Augusta, ME. 04333 

Maine Yacht Center located at 100 Kensington St., Portland, ME. has received all 
necessary Federal and State permits to complete the construction of piers to 
facilitate the operation of a 50 ton marine travel lift. 

The piers will straddle the existing concrete boat ramp and be located between 
our current fixed concrete pier and the granite wall for the railroad tracks. 

We are currently submitting a permit application to the Portland Harbor 
Commission for the following improvements: 

Construction of Marine Travel lift piers. Pile supported piers with concrete deck. 
Piers to transition to level grade via concrete abutments. Each pier and abutment 
to be 6' wide. Total length of structure is 255'. 

The public hearing for the Harbor Commission Application will be held May 14th
• 

2009 at 5pm at the Portland City Council chambers. 

I would like to thank you for your support on this project and feel free to contact 
me with any questions. 

Regards, 

Brian A. Harris 
General Manager 
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STATE OF MAINE
 
Department of the Secretary of State
 

Bureau of Corporations, Elections and Commissions
 
. 101. State House Station
 

Augusta, Maine 04333-0101
 

March 19,2002 

YACHT HAVEN 
H.MSEARS 
100 KENSINGTON STREET 
PORTLAND ME 04103-5315 

AITESTED COPIES 
WR DeN: 2020771500031 

Enclosed please find copies of documents recently placed on file with our office. Each copy has been 
attested as a true copy of the original and serves as your evidence offiling. We recommend that you 
retain these permanently with your records. 

Charter#: 20020103RC Legal Name: MAINE YACHT CENTER L.L.C. 

NAME RESERVATION 

DeN: 2020771500032 Page(s) 1 

Total Pages 1 
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By .-:-- ---:-----.............
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By 
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• 1 nATI HOUSB Sl'A"DON. AUCUSTA, ME tm3.oJII 

FORM NO. MLle·! Rev. f/1VlDOJ TEL UOJ) Ut-n4G· 

TOTAL P.03
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QUITCLAIM DEED WITH COVENANT 
(Maine Statutory Short Form) 

FSF MAINE PARTNERS, LLC, a Colorado Limited Liability Company, having a mailing 
address of344 MRdison, Denver, Colorado 80206 

For Consideration Puid, GRANTS TO: 

y ACHT HAYEN LLC, a Maine Limited Liability Company, with a mailing address of6S 
Kensington Street, Portland, Maine 04103, with Quitclaim Covenant, the land together 
willi any buildings or improvements thereon in Portland, Cumberland County, State of 
Maine, described on Schedule A attached. 

Being the same premises conveyed to the Grantor herein by Deed ofWebber Oil 
Company, dated January J4, 2000 and recorded in the Cumberland County Registry of 
Deeds in Book J5282, Page 298. 

Parcel No. J described on Schedule A is subject to the rights and easements 
Branted by Sun Oil Company to Cenlral Maine Power Company by instrument dated May 
8, 1970 and recorded in the Cumberland County Registry ofDeeds in Book 3J46, Page 
256. 

Excepting from Parcel No. J the premises conveyed by Webber Petroleum 
Company to David P. Bradford IUld Anne K. Bradford by deed recorded January 28, 1983 
and recorded in the Cumberland County Registry ofDeeds in Book 6109, Pagc 328. 

Parcels No. I, 2 and J described on Schedule A are subject to the following: 

0) Terms, conditions, rights Bnd easements as set forth in an instrument from 
Webber Petroleum Company to Portland Water District dated December 2J, 1976 and 
recorded in the Cumberland County Registry ofDeeds in Book 3964, Page 320. 

b) Rights nnd easements granted to Central Maine Power ComplUly as set forth 
in nn Instrument from Webber PetroJeum Company dated January 23, 1984 and recorded 
in the Cumberland County Registry ofDeeds in Book 64J7, Page 266. 

c) Rights and easements granted to Central Maine Power Company as set forth 
in an inslrument from Webber Petroleum Company dated April 30, 1984 and recorded in 
the Cumberland Counly Registry ofDeeds in Book 6528, Page 1.16. 

d) Terms, conditions, rights and easements as set forth in an instrument from 
Webber Petroleum Company to Portland Water District daled August 6, J985 and 
recorded in the Cumberland County Registry ofDeeds in Book 6867, Page 324. 

e) All other customary easements now of record, if any, for utilitIes and 
drainoge. 

-_.-._ _-_ . 
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f) Oth~r covenants.and restrictions now of record, if II;IIY. 

Parcels ~o. 2 and No.3 are subject to the following: l' 
fa) Restrictions as set forth in the deed from Windsor Land Company to Hugh 1. 

Chisholm dated March 2, 1907 and reCorded in'the Cumbe~Jand County Registry ofDeeds 
in Book 804, 'Page 20 I. r 

The premises arc conveyed SUBJECT TO the condition that they shall be 
restricted from being used as a gasoline slation or for the wholesale distribution or 
storage ofheating oi~ liquid petroleum g~, gasoline or other automotive fuel. 
The restriction shall not prohibit the use of the Premises as D marina and the 
attendant retai I sale ofgasoline, diesel fuel, motor oil and products normally 
stocked in an auto parts type store. This condition shall run with the land and shall 
inure to the benefit ofWebber Oil Company, and the real estate ofsaid corporation 
in Portland, Cumberland County, Maine, now owned or hereafter acquired. 

By acceptance of this deed the Grantee, for itseJfand its successors and assigru,
 
agrees 8S follows:
 

1. In accordance with requirements of the Maine Department ofEnvironmental
 
Prolection in connection with the Voluntary Response Action Plan ("the VRAP"; see
 
M.R.S.A Section 343-E) for the property submitted by Grantor and Webber Oil 
Company, no groundwater extraction wells may be installed or used on the property, 
without prior written permission from the Department ofEnvironmental Protection, its 
successors or assigns. 

2. Yacht Haven, LLC shaJJ hold hannless Webber Oil Company, its directors 
and officers, their successors and assigns from any claims arising from any use or 
development ofthe property by Yacht Haven LLC or itl employees, contractors, agents, 
successors and assigns, which do not comply with the workplan submitted by Webber Oil 
Company to the Maine Department ofEnvironmental Protection In connection with the 
VRAP. 

FSF MAINE PARTNERS, LLC 

IN WITNESS WHEREOF, FSF MAINE PARTNERS, LLC has caused this 
instrument to be signed by Fritz C. VoekJer, ils duly authorized Manager, this Dl1:.- day 
ofAugust, 2000. 

http:�...;..�.......:..;.......~.~�
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.August l.l, 2000 
THE STATE Of MAINE 
("v~ ",1.,,/ ,55. 

Then personally appeared the above-named Fritz C. Voekler, Manager ofFSF 
Maine Partners, LLC and acknowledged the foregoing instrument to be his free act and 
deed in his capacity and the free act nnd deed of said limited liability company. 
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SlWEDULE " 

PARCEL NO. 1 

h certain loc or parcel of real estate situated in
 
the city of Portland, County of· Cumberland and Scate
 
of Maine, bounded and described as ,follows: Beginning
 
at the southwesterly corner of parcel'No. 3 and
 
running North 530 06 I 30" Eas.t bounding northwesterly
 
on said parce~~;No. 3, on Xensington Street, and on
 
land now or formerly of Raymond P. and Arlene M.
 
Doyle one hundred ninety-five and fifty-six hundredths
 
(195.56) feet to a point; thence turning an interior
 
angle of 900 00 1 and running South 360 53 1 30" East
 
bounding northeasterly on said land now or formerly
 
of R~yrnond P. and Arlene M. Doyle, on said land now
 
or formerly of Paul U. and Ellen K. Abildgaard, on
 
land now or formerly of James H. Martin, on land now
 
or formerly of Vincent J. and Irma Kennedy, ~n land
 
now or formerly of Voramus L. and·Emma C. Frye, and
 
on land now or formerly of state of Maine approxi

mately one thousand two hundred eighty (1,280) feet
 
to the mean low wa ter mark of Casco Bay; thence .
 
running in a generally westerly direction along the
 
meDn low water mark of Casco Bay approximately one
 
thousand two hundred fifty (1,250) feet to a point
 
on the southerly side of a pier extending easterly
 
from the IJD in right of way of Canadian Hational
 
Railways; thence running south 7So 40 1 West by said
 
pier Dnd bounding southerly on land now or formerly

of Canadian National Railways approximately one
 
hundred ten (110) feet to a point; thence turning an
 
inl:erior angle of 860 ,521 10" and -running North aO
 

04' 10" West bounding wester.Iy on land now or formerly
 
of Canadian National Railways ten (10) fe~t to a
 
point: thence turning an interior angle of'93° 07 1
 

50" and running North 7Bo 4B' East bounding northerly
 
on land now or formerly of Canadian Na.tional Railways
 
fi.fteen and two hundredtbs (15.02) feet to a point:
 
thence. turning im interior angle of 2660 52 1 10" :'."
 

and running North 6 0 04' 10" West bounding westerly
 
on lond noW or formerly of Canadian National Railways'

nine hundred four and twenty-one hundredths (904.21J

feet to a point; thence turning an interior angle of
 
900 00' and running North Blo 55' 50" East bounding ,";'
 

;~ .. ,northerly on land now or formerly of Canadian National 
. Railways eight (8) feet to" the westerly line of 

paacel No.2; thence turninq an interior angle of 
90 00 I and running South 80 04 1 10" East bounding 
easterly on Parcel No. 2 and on Parcel No. 3 seventy 
(70) feet to the point of beginning, making an
 
interior angle of 290 0 49 1 20" with the first described
 
course~ containing t~n and soven·tenths (10.7} Dcres
 
of land. 

http:���-.:...:.::.��....;.:.�
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Also convoying hereby, insofar as the Grantor has 
thl) 1'i9ht or tit10 1:0' convey, an easement to 1nst&:l11, 
maintain, repnir and replace pipe lines for conveyance 
of gasoline, oils and fuels of all types with all 
necessary fixtures nnd appurtenances thereto, 
including utility lines for illuminating- and servicing 
pipe lines and dOCKS, from tbe existing dock and , 
from the proposeu dock as shown on a plan enti tIed 
"l'l-oposeu Sala of Land to Sun oil Company" recorded 
in t:ha Cumberland County negistry of Deeds, plan 
Dook GG, PClge 9, northerly over, across and under 
the rDilway right: of Will to a point located south
westerly of the storage tanks along the route DS 
shown. on said' Plan; also the right to install, 
maintain, repair, Clnd replace a suitClble wnlkway 
for foot passage from said proposed dock northerly 
I:u l:he IRninlandJ also the right to support: said pipe 
lines nnd walkway upon the suawnll, except that said 
pipe lines and walkway to be located southerly of 
soid seawall sholl be Clt lenat fifteen (15) feel: from 
roilwClY trestle' and ,shall be supported by an inde
pendent ntructure within said railway ri9ht of way;

I·, . Dlso I:he right to enter upon the roilway right of 
, way for all the above purposes and "Iso to maintain, 

repoir. replace and enlarge tIle existing dock as 
w~11 as to erect, maintain, repair, replace and 
enlarge the proposed clock, all as shown on said Pinn. 

Also convoying hereby SUcll riparian and shore rights 
os the GrClntor has appurtenant to l:he above described 
premises_ 

Subject 1:0 a sewer eaGement for a ten inch (10") 
pipe nm] cxtcmling across tho above described premises 
to Casco Dny. 

subj ect 1:0 riqht of Conaellan Na tional Ruilwily Company 
to ent:er upon the Dbove described premises for tIle 
purpoDe of maintaining, repairing and replDcing the 
seowilil. 

S\lbj ec;t to the rights of others in and to any portion 
of SLlul parcel 'o/hich may be iJ part of the original 
Atlantic and St. Lawrence compuny rigllt of way 
condemned in 1038 for railrond purposes. 

/\-2 
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P1\RCEL NO.2 

A certain lot or parcel of real estate situated in 
portland, County of Cumberland and state of Maine, 
situated on the westerly side of Kensington street 
in soid Portland and bounded and· described as 
follows: 

Deginning at an iron pipe, said pipe being at the 
northwesterly corner of Parcel No. 3 and the south
westerly corner of the herein described property; 
thance North 00 16' JO" Hest four hundred tbirty
five and thirty-nine hundredths (435.39) feet along 
land of Canadian National Railway through an iron 
pipe to Interstate Route 295; thence North 490 03' 30" 
East one hundred eighteen and ninety-two hundredths 
(118.92) feet along Interstate Route 295 to an iron 
pipe; thence South aO IS' East four hundred sixty
four and sixteen hundredths (464.16) feet along 
Kensington Street to an iron pipe; thence south 620 

12' West one hundred five and ninety-nine hundredths 
(l05.99) feet along Farcel No. Three to the point 
of beginning. 

PARCEL NO.3 

A certain lot or parcel of real estate situated in 
Windsor Heights, so-called, in the East Deering 
section of the City of Portland, county of Cumberland 
and State of Maine, bounded and described as follows: 

"I 

:.! Beginning on the westerly side of Kensington Street 
,I	 at the' southeasterly corner of Lot #23 as shown on 
·1	 the plan of Windsor I1eights, said plan being recorded
"j	 in Cumberland County Registry of Deeds, Plan,Book 10, 

Page 93; 

Thence southerly thirty-one an~ forty-seven hundredths 
(31.47) feet on a straight prolongation of the westerly 
side of said Kensington Street to the northwesterly 
line of land now or formerly of the Grand Trunk 
Railway Company of Canada; 

Thence southwesterly along said northwesterly line to 
the westerly corner of land of said Railway Company 
and the easterly line of the right of way of said 
Railway Company; 

'rhence northerly along said right of way, a distance 
of fifty (50) feet, to the southwesterly corner of 
said Lot 4t2J; 

Thence northeasterly along the southeasterly line of 
said Lot 4123 to the point of beginning•. 
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contDining three tl10UBilnd nine hundred and thirty-:. ...I. 
(3,9J6) squDro feet. more or loss. 

Silid parcel is designatel1 on said Plan as Sherwood 
street but was never laid oul: or acc;epted by the 
city of Portlilnd. . 

Subject: to the rights of other property owners of
 
lots shown on said' Plan in and to this parcel.
 

Subject to cilscments, restrictions Dnd conditions 
of record. easements or restrictions visible 
upon the ground ond any state of focts which 
on QCCurilte survey would disclose. 

RECEIVED 
RECORDED REGISTRY Of CEED~ 

2000 SEP II PH 2: 04 

J\-4 CUHBERLAIIO COUNTY 
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TO: Carol DiBello, Submerged Lands Coordinator, 
Dept. of Conservation, Bureau of Parks & Lands 

FROM: Department of Marine Resources (DMR) 

Subject: REQUEST FOR PROJECT REVIEW 

PROJECT: Applicant: Maine Yacht Center 
Location: Portland (Casco Bay, east of Tukey's Bridge) 
Type of Project: Dredging and Travel Lift Construction 

The proposed project has been carefully reviewed and considered by D11R personnel. The following are 
DMR's Comments: 

DMR personnel visited the proposed project site on March 8, 2002 and again on November 22, 2007. 

DMR understands that the applicant is proposing to dredge approximately 4,700 cubic yards of material from 
26,684 sq. ft. of subtidal area (30 ft. x ~ 950 ft.) along an existing line of floats to obtain a depth of 10ft. of 
water depth at Mean Low Water (MLW) and 1,712 sq. ft. of intertidal area (20 ft. x 85 ft. to a depth of - 5 ft. 
MLW). This intertidal area extending from the northerly end of the subtidal dredging would be dredged to 
facilitate the use of a 42 ft. x 214 ft. 50 ton travel lift to be constructed. This would involve the installation of 
eighty 12% inch diameter epoxy coated steel piles. Dredged material would be disposed of at the Portland 
Disposal Site located approximately 7.1 nautical miles east ofCape Elizabeth by way of the Back Cove Cannel 
through Anchorage B and the main ship channel. Removal of debris and derelict piles would be done to as 
compensation for lost habitat values and functions. 

The site of the proposed project is a moderate energy unconsolidated shore. The upland is developed with a 
gravel parking lot. The intertidal zone is 160 ft. wide with a variable slope (5° to 15°). The supratidal over parts 
of the site include riprap, a gravel road, and a partially erosional vegetated bank. The upper intertidal is sand. 
The mid intertidal is sand, pebble and gravel with some cobble. The lower intertidal is muddy sand. The 
subtidal is sinlilar. There is occasional rockweed cover on areas of hard substrate such as pier remains. 
Barnacles and periwinkles are present. There is a newly constructed concrete pile supported pier approximately 
50 ft. to the east of the proposed ramp area. Dredging of 15,000 yds. was done in the area sometime around 2000 
to create a 250 slip marina. 

DNIR recommends that dredging and spoils transportation take place between January 1 and March 15 in order 
to mininlize potential impacts to marine resources, and fishing and boating activity. As required by statute the 
dredging contractor must publish, in a local newspaper, the barge route for dredge spoils disposal, and identify 
the procedure for responding to inquires regarding the loss of fishing gear during the dredging and transport 
operations. It would be helpful to also publish this information in the Commercial Fisheries News, a publication 
widely read by Maine fishermen, and by means of a Notice to Mariners via marine nidio. 

8y=t'tJ D (. l< 

GEORGE D. LAPOINTE 
COMMISSIONER OF DMR 
Date: November 24, 2008 
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From: NAE·PA2MPO@usace.army.mil 
Subiect: Scanned flle 

Date: March 25, 2009 9:26:31 AM eDT 
To: seaspider4@malne.rr.com .. 1 Attachment, 132 K8 

DEPARTMeNt OF THE ARMY e
 NEW ENGlAND DISTRICT. CORPS ~ ENGINEERS
 
IJ9tI VIRGINIA ROAD 

CONCORD. MASSACHVSEnS 017'~·27!S1 

RE T T
"T~"T;gNOF 

Rcgutalory Division March 25. 2009 
CENAE-R-51 

Glly Bouti.ltene 
58 Fli}!! P011d Road 
Sileo. Ma.in.e 04072 

Dear Mr.. Bol1th.illette: 

This COl~Ccrrt,. Department ofthe Army programmatic general pcrmil:.l1uml)er NAE· 
2007·()2802. whieh IlUthOriZed. new dredging.and a trnvellift at 8tl existing marinn facility in 
Casco BR)' 9t Portland. Maine. 

In accordance with your ~cnt request. the time limit for completion ofdredging work 
al1thorized hy your cUcnt'" permit is hereby c:t1cnded un.til Apri130 (SpeciRl Condition LO). All. 
other conditions of the original permit rtmaif'l i'n full fOt'Ce and effect. 

BY AUTHORITY OF THE SECRETARY OF TIlE ARMY: 

,,/~ i ();;~~~ 
jj ~iIl T:Feirf"t'~'~net. Corps of Engineer,; 

District Engineer 



STATE OF MAINE
 

DEPARTMENT OF CON~ERVATION
 

22 STATE HOUSE STATION
 

AUGUSTA, MAINE
 

04333·0022 
PATRICK K. McGOWAN

JOHN ELIAS BALDACCI 
COMMISSIONER 

GOVERNOR 

December 16,2008 

Brian Harris
 
Maine Yacht Center
 
]00 Kensington St.
 
Portland ME 04103
 

" 
I, 

RE: Submerged Lands Dredging Lease 

Dear Mr. Harris: 

The Bureau of Parks and Lands (Bureau) has completed its review of your application for 
a submerged lands lease and has determined that a dredging lease will be granted. A copy of the 
Bureau's Final Findings And Conclusions and two copies of the standard dredging lease are 
enclosed. 

Please have the appropriate person sign both copies of the lease and return them with 
payment of $250.00. A check should be made payable to Treasurer, State of Maine. Once 
executed by the Bureau, a signed lease will be returned for your records and the Department of 
Environmental Protection will be notified. 

For your information, I am also enclosing comments received from the Department of 
Marine Resources. . 

If you have any questions, please contact me at (207) 287-4922 or by email to:
 
caro [.ct ibe IIo(ii"i.mai ne. gov.
 

Sincerely,
 

CJJ..w-< ~ 

Carol DiBello 
Submerged Lands Coordinator 

Ene: invoice. findings, DMR comments & leases 

cc: Guy Bouthillette 

/I.-'J www.maine.gov/doc 

PHONE: (207) 287·3821 

FAX: (207) 287·6170~BUREAU OF PARKS AND LANDS 
V FAX: (207) 287·8111 

WILLARD R. HARRIS, JR. DIRECTOR PRINTED ON RECYCLED PAPER TTY: (207) 287-2213 



i t STATE OF MAINE 

DEPARTMENT OF CON~ERVATION 

22 STATE HOUSE STATION.,~ AUGUSTA, MAINE 
04333·0022 

PATRICK K. McGOWANJOHN ELIAS BALDACCI 

COMMISSIONER
GOVERNOR 

SUBMERGED LANDS DREDGING LEASE - FINAL FINDINGS AND DECISION 

APPLICANT: Maine Yacht Center 

PROJECT LOCATION: Portland 

. , 
APPLICATION: Department of Environmental Protection NRPA Application No. L-16531-4P-J-N 

: : 
; 

PROJECT DESCRIPTION: The applicant proposes to dredge approximately 4,700 cubic yards of 
submerged lands within an existing marina. The dredged material would be disposed of at the Portland 
offshore disposal site. 

REVIEW COMMENTS: Notification letters were sent to the town, abutters, and Department of 
Marine Resources. Comments were received from the Department of Marine Resources with a 
recommendation that dredging be done between January 1 and March 15 in order to minimize potential 
adverse impacts to marine resources, fishing and boating activity. No comments in opposition were 
received. 

FINDINGS: Based upon its review of all information in the administrative record, the Bureau of Parks 
and Lands makes the following findings in accordance with Title 12 M.R.S.A. Sections 1801 & 1862 
and pertinent regulations. 

PC/BLIC ACCESS WA YS: 
The Bureau finds that the project will not unreasonably interfere with public access ways to submerged 
lands. 

PlJHI.I(' TRUST RIGHTS: 
The project will not unreasonably interfere with fishing, fowling, navigation, or other existing marine 
uses of the area. 

Rl:'( 'REA TJON: 
The project will not unreasonably interfere with recreation. 

.<"~ERVICES AND FACILITIES NECESSARY FOR COMJvfERCIAL l'viARLVE ACTIVITIES: 
The pi"oject will not unreasonably diminish the availability of services and facilities necessary for 
cOlTIlnercial marine activities. 

INGRESS AND EGRESS OF RIPARIAN OWNERS: 
The project wi 11 not unreasonably interfere with ingress and egress of riparian owners. 

www.maine.gov/doc""1 
PHONE: (207) 287·3821 

FAX: (207) 287·6170 
BUREAU OF PARKS AND LANDS ~ v FAX: (207) 287-8111 
WILLARD R. HARRIS. JR. DIRECTOR PRINTED ON RECYClED PAPER TTY: (207) 287-2213 
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RE: Maine Yacht Center Final Findings, Page 2 

DECISION: In accordance with Title 12 M.R.S.A. Sections 1801 & 1862, the Director of the Bureau 
of Parks and Lands has determined that Submerged Lands Dredging Lease No. 04-10DL will be granted 
to the Maine Yacht Center with the following condition: 

1. Dredging shall be conducted only between January 1 and March 15 throughout the term of this Lease. 

APPEAL RIGHTS: In accordance with 5 M.R.S.A. section 11002 and Maine Rules of Civil Procedure 
80C. this decision may be appealed to Superior Court within 30 days after receipt of notice of the 
decision by a paI1y to this proceeding, or within 40 days from the date of the decision by any other 
aggrieved person. 

Signed: a~ Date: .z&ce.-v&fg ,2008
-/h Willard R. Harris, Jr., Director 



STATE OF MAINE
 

DEPARTMENT OF CONSERVATION
 

22 STATE HOUSE STATION
 

AUGUSTA, MAINE
 

04333·0022
 

PATRICK K. McGOWANJOHN ELIAS BALDACCI 

COMMISSIONERGOVERNOR 

January 6, 2009 

Brian Harris
 
Maine Yacht Center
 
100 Kensington St.
 
Portland ME 04103
 

RE: Sublnerged Lands Dredging Lease # 04-1 OOL 

Dear Mr. Harris: 

Enclosed please find a fully executed copy of the lease referenced above for your 
proposed proj ect. 

Sincerely, 

C~~ 
Carol DiBello 
Submerged Lands Coordinator 

cnc: lease 

www.maine.gov/doc 

PHONE: (207) 287-3821 



STATE OF MAINE
 
SUBMERGED LANDS LEASE
 

DREDGING OR REMOVAL OF ROCK, SAND, GRAVEL, SILT AND MUD
 
FROM SUBMERGED LANDS
 

Lease No. 04-10DL 

This SUBMERGED LANDS LEASE (hereinafter Lease) conveys certain, limited rights in the 
submerged lands held by the State of Maine in trust for the public. It is not an environmental permit 
for the use of these lands. 

This Lease ;s entered into by the Bureau of Parks and Lands, an agency of the State of Maine 
Department of Conservation, by its Director acting pursuant to the provisions of 12 M.R.S.A. Section 
1801 & 1862 (hereinafter Lessor) and MAINE YACHT CENTER, 100 KENSINGTON STREET, 
PORTLAND, MAINE 04103 (hereinafter Lessee). Lessor hereby leases to Lessee on the terms, 
conditions, and considerations hereinafter set forth the non-exclusive right to dredge or remove not 
more than 5,000 cubic yards of rock, gravel, sand, silt and mud from the following described 
submerged land (hereinafter leased premises) situated in Cumberland County, Maine, to wit: 

A certain parcel of public submerged land located in Casco Bay, Portland, Maine, abutting adjacent 
upland now owned by the Maine Yacht Center, and as further described in Department of 
Environmental Protection NRPA Application No. L-16531-4P-J-N on file with Lessor and Attachments 
A and B which are hereby incorporated into this Lease. 

1. Term. This Lease shall commence on December 16, 2008 and terminate on December 16, 2010. 

2. Fee. Lessee agrees to pay Lessor a one-time fee of $250.00 payable upon execution hereof. 

3. Indemnity. Lessee shall defend or cause to be defended and shall indemnify and save Lessor, its 
employees and agents, harmless from and against any and all manner of claims, suits, expenses, 
damages or causes of action arising out of, in whole or in part, any activities contemplated under this 
Lease, or any actions or failures to act, of Lessee, its agents, contractors or employees hereunder. 

4. Compliance with Law. Lessee shall, in the exercise of any rights granted hereunder, comply 
with all applicable laws and regulations (including the terms and conditions of any permits) of any 
federal, State and local authority having jurisdiction. 

5. Default. In addition to any other right or remedy available hereunder or at law or equity, this 
Lease may be cancelled by Lessor upon written notice in the event Lessee shall fail to comply with 
any term or condition hereof. 

6. Refund. In the event Lessee is denied such regulatory permits as are necessary to lawfully 
exercise the rights granted hereunder, then this Lease shall be void upon such denial and Lessor 
shall, upon request by Lessee, refund or equitably adjust the fee paid hereunder, SUbject to a service 
charge. 

7. Assignment. All rights leased herein by Lessor may be assigned or sublet by Lessee with the 
prior written consent of Lessor. Such assignment shall not be unreasonably withheld under then 
applicable laws, regulations, and public trust principles. Notwithstanding any such assignment or 



sublease, Lessee shall be and remain liable for compliance with the terms and conditions of this 
lease unless released by Lessor in writing. 

8. Other Applicable Laws and Rules. This Lease is subject to cancellation by an Act of the 
Legislature. This lease is issued in accordance with the Rules of the Bureau of Parks and Lands in 
effect on the effective date of this lease. 

9. Notice. Any notice required or permitted hereunder shall be deemed to have been given when 
actually delivered or when deposited in the United States mail, first class postage prepaid, addressed 
to the State at the Bureau of Parks and Lands, 22 State House Station, Augusta, Maine 04333, Attn: 
SUbmerged Lands Program, or to the Lessee at the address set forth hereinbelow, or at such other 
address as may have theretofore been specified by a party hereto by written notice to the other 
pursuant hereto. 

10. Miscellaneous. Lessee shall make no use of the leased premises except that which is expressly 
authorized by this Lease and Lessor reserves the right to make such use of the leased premises as 
shall not unreasonably interfere with Lessee's operations hereunder. Lessee shall permit no 
nuisance upon the leased premises. Lessor shall have access to the leased premises, the right to 
inspect Lessee's operations hereunder and the right to scale materials removed from the leased 
premises at all reasonable times. Lessee shall pay and discharge promptly all severance, property or 
other taxes lawfully levied against the leased premises or the materials removed therefrom. 

11. Special Condition. Dredging shall be conducted only between January 1 and March 15 
throughout the term of this Lease. 

Accepted and agreed to on 

4/96 



ATTACHMENT A 



STATE OF MAINE 

Department of Environmental Protection 

JOHN ELIAS BALDACCI David P. Littell 

GOVERNOR COMMISSIONER 

March, 2009 

Maine Yacht Center 
C/o Brian Harris 
100 Kensington Street 
Portland, Maine 04103 

RE: NRPA Application, Portland, DEP #L-16531-4E-L-M 

Dear Mr. Harris: 

Your application for the above referenced permit has been reviewed by the Department of Environmental 
Protection pursuant to current statutes and associated rules. Based on this review, the Department has 
detennined that your proposed project is acceptable based on current pennitting criteria. Please find 
enclosed your land use pennit. The pennit is presented in a format that includes findings of fact relevant 
to the permitting criteria of the law under which the pennit is issued, conclusions based on those facts and 
conditions of approval. Please carefully read your permit, especially the conditions of approval. If an 
error has occurred, please let us know and a corrected order will be issued. 

Also find attached a copy of the Department's appeal procedure for your information. Project 
modification, condition compliance, and transfer applications are available upon request at the regional 
Department offices listed below. 

Please feel free to call me at (207) 287-4728 if you have any questions regarding this project. 

Sincerely, 

James Cassida 
Acting Division Director 
Division of Land Resource Regulation 
Bureau of Land & Water Quality 

pc: File 

AUGUSTA 
17 STATE I-lOUSE STATION 
AUGUSTA, MAINE 04333-0017 
(207) 624-6550FAX: (207) 624-6024 
RAY BLDG., HOSPITAL ST. 

BANGOR 
106 I-lOGAN R01\D 
BANGOR, MAINE 04401 
(207) 941-4570 FAX: (207) 941-4584 

PORTLAND 
312 Ci'u'\JCO ROAD 
PORTLAND, MAINE 04103 
(207) 822-6300 F1\.-'\: (207) 822-6303 

PRESQUE ISLE 
1235 CENTRAJ~DRIVE, SKY\VAY PARK 
PRESQUE ISLE, MI\lNE 04769-2094 
(207) 764-6477 FAX: (207) 764-1507 
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DEP INFORM:ATION SHEET 

Appealing a Commissioner's Licensing Decision 

Dated: May 2004 Contact: (207) 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection's (DEP) Commissioner: (1) in an administrative process before the Board 
of Environmental Protection (Board); or (2) in a judicial process before Maine's Superior Court. This 
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein, can 
help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial appeal. 

I. ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

DEP's General Laws, 38 M.R.S.A. § 341-D(4), and its Rules Concerning the Processing of Applications 
and Other Administrative Matters (Chapter 2),06-096 CMR 2.24 (April 1, 2003). 

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written notice of appeal within 30 calendar days of the date on which the 
Commissioner's decision waS filed with the Board. Appeals filed after 30 calendar days will be rejected. 

HOW TO SUBMIT AN APPEAL TO THE BOARD 

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents 
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP's offices in Augusta; 
materials received after 5:00 PM are not considered received until the following day. The person appealing 
a licensing decision must also send the DEP's Commissioner and the applicant a copy of the documents. All 
the information listed in the next section must be submitted at the time the appeal is filed. Only the 
extraordinary circumstances described at the end of that section will justify evidence not in the DEP's 
record at the time of decision being added to the record for consideration by the Board as part of an appeal. 

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

The materials constituting an appeal must contain the following information at the time submitted: 

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly 
injured by the Commissioner's decision. 

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and 
facts regarding the appellant's issues with the decision must be provided in the notice of appeal. 

3. The basis ofthe objections or challenge. If possible, specific regulations, statutes or other facts should be 
referenced. This may include citing omissions of relevant requirements, and errors believed to have been 
made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit 
to changes in specific permit conditions. 



5. All the matters to be contested. The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing is requested and granted. Arequest for public hearing on an appeal must be filed as 
part of the notice of appeal. 

7. New or additional evidence to be offered. .The Board may allow new or additional evidence as part of an 
appeal only when the person seeking to add information to the record can show due diligence in bringing 
the evidence to the DEP's attention at the earliest possible time in the licensing process or show that the 
evidence itself is newly discovered and could not have been presented earlier in the process. Specific 
requirements for additional evidence are found in Chapter 2, Section 24(B)(5) 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record. A license file is public infonnation made easily
 
accessible by DEP. Upon request, the DEP will make the material available during normal working hours,
 
provide space to review the file, and provide opportunity for photocopying materials.
 
There is a charge for copies or copying services.
 

2. Be familiar with the regulations and laws under which the application was processed, and the procedural 
rules governing your appeal. DEP staff will provide this information on request and answer questions 
regarding applicable requirements. 

3. Thefiling ofan appeal does not operate as a stay to any decision. An applicant proceeding with a project 
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the 
appeal. 

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 
The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP 
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of 
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in 
response to the appeal will be sent to Board members along with a briefmg and recommendation from DEP 
staff. Parties filing appeals and interested persons are notified in advance of the final date set for Board 
consideration of an appeal or request for public hearing. With or without holding a public hearing, the 
Board may affinn, amend, or reverse a Commissioner decision. The Board will notify parties to an appeal 
and interested persons of its decision. 

II APPEALS TO MAINE SUPERIOR COURT 

Maine law allows aggrieved persons to appeal fmal Commissioner licensing decisions to Maine's Superior 
Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2.26; 5 M.R.S.A. § 11001; & MRCivP 80C. Parties to the 
licensing decision must file a petition for review within 30 days after receipt of notice of the 
Commissioner's written deCision. A petition for review by any other person aggrieved must be filed within 
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal 
procedures govern the contents and processing of a Superior Court appeal. 

ADDITIONAL INFORMATION: Ifyoll have questions or need additional infonnation on the appeal process, 
contact the DEP's Director of Procedures and Enforcement at (207) 287-2811. 

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 
as a legal reference. Maine law governs an appellant's rights. 



STATE OF MAINE
 
DEPARTMENT OF ENVIRONMENTAL PROTECTION
 

17 STATE HOUSE STATION
 
AUGUSTA, ME 04333
 

DEPARTMENT ORDER 

IN THE MATTER OF 

MAINE YACHT CENTER ) NATURAL RESOURCES PROTECTION 

Portland, Cumberland County ) COASTAL WETLAND ALTERATION 
EXTEND DREDGE WINDOW ) MINOR REVISION 
L-16531-4E-L-M (approval) ) FINDINGS OF FACT AND ORDER 

Pursuant to the provisions of38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal 
Water Pollution Control Act, the Department ofEnvironmental Protection has considered the 
application ofMAINE YACHT CENTER with the supportive data, agency review comments, 
and other related materials on file and FINDS THE FOLLOWING FACTS: 

1. PROJECT DESCRIPTION: 

A. History ofProject: The Department has approved several dredging activities 
along the pier and floats of the Maine Yacht Center. Department Order #L-1653l-4E-J
N, dated February 25, 2009, approved the dredging approximately 26,684 square feet of 
subtidal area and 1,712 square feet of intertidal area removing approximately 4,700 cubic 
yards of sand and silt. Spoils are to be disposed of at the Portland Disposal Site off Cape 
Elizabeth. Special Condition #4 restricts the completion of the project to the period 
between January 1 and April 15 of any given year. 

B. Summary: The applicant proposes to extend the dredging window to April 30. 
Because the contractor originally contacted to perfonn the dredge is currently on another 
project and will not be able to complete the dredge project at the Maine Yacht Center 
prior to April 15. The applicant submitted a letter, dated March 5, 2009, from its 
contractor, Prock Marine Company (Prock) in which Prock estimates that they will be 
able to arrive on site in early April. 

C. Current Use of Site: The site is the location of an 80-slip marina that includes an 
upland parking area and boat storage and maintenance buildings. 

2. FINDING: 

The Department ofMarine Resources (DMR) reviewed the applicant's request and stated 
that dredging through the month of April, ifnecessary, is not likely to result in adverse 
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The proposed project is a minor change and will not significantly affect any other issues 
identified during previous Department reviews of the project site. 

Based on its review of the application, the Department finds the requested minor revision 
to be in accordance with all relevant Departmental standards. All other findings of fact, 
conclusions and conditions remain as approved in Department Order #L-16531-4E-J-N, 
and subsequent orders. 

BASED on the above fmdings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 
401 of the Federal Water Pollution Control Act: 

A.	 The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
 
recreational, or navigational uses.
 

B.	 The proposed activity will not cause unreasonable erosion of soil or sediment. 

c.	 The proposed activity will not unreasonably inhibit the natural transfer of soil from the
 
terrestrial to the marine or freshwater environment.
 

D.	 The proposed activity will not unreasonably harm any significant wildlife habitat, 
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or 
adjacent upland habitat, travel corridor, freshwater, estuarine, or marine fisheries or other 
aquatic life provided that the dredge is completed by April 30, 2009 as described in 
Finding 2. 

E.	 The proposed activity will not unreasonably interfere with the natural flow of any surface 
or subsurface waters. 

F.	 The proposed activity will not violate any state water quality law including those 
governing the classifications of the State's waters. 

G.	 The proposed activity will not unreasonably cause or increase the flooding of the 
alteration area or adjacent properties. 

H.	 The proposed activity is not on or adjacent to a sand dune. 
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1.	 The proposed activity is not on an outstanding river segment as noted in 38 M.R.S.A.
 
Section 480-P.
 

THEREFORE, the Department APPROVES the application of MAINE YACHT CENTER to
 
extend the dredging window until April 30, 2009, SUBJECT TO THE FOLLOWING
 
CONDITIONS and all applicable standards and regulations:
 

1.	 The Standard Conditions ofApproval, a copy attached. 

2.	 The applicant shall take all necessary measures to ensure that its activities or those of its 
agents do not result in measurable erosion of soil on the site during the construction of 
the proj ect covered by this approval. . 

3.	 Severability. The invalidity or unenforceability of any provision, or part thereof, of this 
License shall notaffect the remainder of the provision or any other provisions. This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereofhad been omitted. 

4.	 The applicant shall complete the dredge project by April 30, 2009. In the event that the
 
project cannot be completed during 2009, the dredge window approved in Department
 
Order #L-16531-4E-J-N shall remain in effect.
 

5.	 All other Findings of Fact, Conclusions and Conditions remain as approved in 
Department Order #L-16531-4E-J-N, and subsequent orders, and are incorporated herein. 

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER 
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY 
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES. 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 

This permit has been digitally signed by Andrew C. 
Fisk on behalf of Commissioner David P. Littell. It 
is digitally signed pursuant to authority under 10M. 
R.S.A. § 9418. It has been filed with the Board of 
Environmental Protection as of the signature date 
2009.03.2008:23:44 -04'00' 

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES ... 

rlg/116531lmlats#69639 

.. 
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Natural Resource Protection Act (NRPA)
 
Standard Conditions
 

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A 
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
A.	 Approval of Variations From Plans. The granting of this pennit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affinned to by the applicant. Any variation from these plans, proposals, and supporting 
documents is subject to review and approval prior to implementation. 

B.	 Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable 
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

C.	 Erosion Control. The applicant shall take all necessary measures to ensure that his activities or 
those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

D.	 Compliance With Conditions. Should the project be found, at any time, not to be in compliance 
with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way other the specified in the Application or Supporting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered 
to have been violated. 

E.	 Initiation of Activity Within Two Years. If construction or operation of the activity is not begun 
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new 
permit. The applicant may not begin construction or operation of the activity until a new permit is 
granted. Reapplications for pennits shall state the reasons why the applicant will be able to begin 
the activity within two years form the granting of a new pennit, if so granted. Reapplications for 
permits may include information submitted in the initial application by reference. 

F.	 Reexamination After Five Years. If the approved activity is not completed within five years from 
the date of the granting of a pennit, the Board may reexamine its permit approval and impose 
additional terms or conditions to respond to significant changes in circumstances which may have 
occurred during the five-year period. 

G.	 No Construction Equipment Below High Water. No construction equipment used in the 
undertaking of an approved activity is allowed below the mean high water line unless otherwise 
specified by this pennit. 

H.	 Permit Included In Contract Bids. A copy of this permit must be included in or attached to all 
contract bid specifications for the approved activity. 

E.	 Pennit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin 
before the contractor has been shown by the applicant a copy of this permit. 

Revised (4/92/DEP LW0428 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Erosion Control for Homeowners 

Before Construction 
1.	 If you have hired a contractor, make sure you discuss your pennit-by-rule with them. Talk about what 

measures they plan to take to control erosion. Everybody involved should understand what the 
resource is, and where it is located. Most people can identify the edge of a lake or river. However, the 
edges of wetlands are often not so obvious. Your contractor may be the person actually pushing dirt 
around, but you are both responsible for complying with the pennit-by-rule: 

2. Call around to find where erosion control materials are available.	 Chances are your contractor has 
these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass 
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include fann & 
feed supply stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find 
hay or straw during late winter and early spring. It also may be more expensive during those times of 
year. Plan ahead -- buy a supply early and keep it under a tarp. 

3. Before any soil is disturbed, make sure an erosion control barrier has been installed.	 The barrier can 
be a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct 
installation and placement. The barrier should be placed as close as possible to the soil-disturbance 
activity. 

4.	 If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control 
barriers should be installed "on the contour", meaning at the same level or elevation across the land 
slope, whenever possible. This keeps stonnwater from flowing to the lowest point along the barrier 
where it can build up and overflow or destroy the barrier. 

resouree L 25 foot ~ 
edge I' minimum ' I 

(lake, lrirelm, 
wetland, ete.) 

typictl hl)/bllie blITier 1}fpiell 
front view sill fence 

side view 

hlybales set in 4-inch deep trench 
2 stakel per lR)Ibale p1lnted firmly iJ ground 

buffer zOIle --t 
end resouree 

f-- projed area 

bottom Rep of silt fenee laid 
in IhaDow treneh and Inehored 
with sol or gravel 

stlkes fll'mIy 
planted in ground 

During Construction 
1.	 Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from 

striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to 
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by 
keeping the soil covered. 

2. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is 
muddy water leaving the project site, then your erosion controls are not working as intended. You or 
your contractor then need to figure out what can be done to prevent more soil from getting past the 
barrier. 

3.	 Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass 
and the area is permanently stabilized. 



STATE OF MAINE 

Department of Environmental Protection 11; 
JOHN ELIAS BALDACCI David P. Littell 
GOVERNOR COMMISSIONER 

February, 2009 

Maine Yacht Center
 
c/o Brian Harris
 
100 Kensington Street
 
Portland, Maine 04103
 

RE:	 Natural Resource Protection Act Application, Portland, DEP# L-16531-4E-J-N and 
#L-I6531-TW-K-N 

Dear Mr. Harris: 

Your application for the above referenced pennit has been reviewed by the Department ofEnvironmental 
Protection pursuant to current statutes and associated rules. Based on this review, the Department has 
determined that your proposed project is acceptable based on current permitting criteria. Please find 
enclosed your land use permit. The pennit is presented in a format that includes findings of fact relevant 
to the pennitting criteria of the law under which the permit is issued, conclusions based on those facts and 
conditions of approval. Please carefully read your pennit, especially the conditions of approval. If an 
error has occurred, please let us know and a corrected order will be issued. 

Also find attached a copy of the Department's appeal procedure for your infonnation. Project 
modification, condition compliance, and transfer applications are available upon request at the regional 
Department offices listed below. 

Please feel free to call me at (207) 287-7848 ifyou have any questions regarding this project. 

Sincerely, 

~~ 
MICHAEL K. MULLEN
 
Acting Division Director
 
Division of Land Resource Regulation
 
Bureau of Land & Water Quality
 

pc: File 

;
I 

NJG\JST,\
 
17 STATE HOUSE STATION BANGOR
 PORTLAND	 PRESQUE ISLE 
AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD 312 CAl'\JCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK 
(207) 624-6550FAX: (207) 624-6024 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, ~.JAINE 04769-2094 
RAY BLDG., HOSPITALST. (207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX: (207) 822-6303 (207) 764-6477 FAX: (207) 764-1507 



DEP INFORMATION SHEET 

Appealing a Commissioner's Licensing Decision 

Dated: May 2004	 Contact: (207) 287-2811 

SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection's (DEP) Commissioner: (I) in an administrative process before the Board 
of Environmental Protection (Board); or (2) in a judicial process before Maine's Superior Court. This 
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein, can 
help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial appeal. 

I.	 ADMINISTRATIVE APPEALS TO THE BOARD 

LEGAL REFERENCES 

DEP's General Laws, 38 M.R.S.A. § 341-D(4), and its Rules Concerning the Processing of Applications 
and Other Administrative Matters (Chapter 2), 06-096 CMR 2.24 (April I, 2003). 

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 

The Board must receive a written notice of appeal within 30 calendar days of the date on which the 
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected. 

HOW TO SUBMIT AN APPEAL TO THE BOARD 

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents 
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP's offices in Augusta; 
materials received after 5:00 PM are not considered received until the following day. The person appealing 
a licensing decision must also send the DEP's Commissioner and the applicant a copy of the docuInents. All 
the infonnation listed in the next section must be submitted at the time the appeal is filed. Only the 
extraordinary circumstances described at the end of that section will justify evidence not in the DEP's 
record at the time ofdecision being added to the record for consideration by the Board as part of an appeal. 

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

The materials constituting an appeal must contain the following information at the time submitted: 

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly 
injured by the Commissioner's decision. 

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and 
facts regarding the appellant's issues with the decision must be provided in the notice ofappeal. 

3. The basis o/the objections or cha/lenge. Ifpossible, specific regulations, statutes or other facts should be 
referenced. This may include citing omissions of relevant requirements, and errors believed to have been 
made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or pennit 
to changes in specific pennit conditions. 

i I 
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5. All the matters to be contested. The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing is requested and granted. A request for public hearing on an appeal must be filed as 
part of the notice of appeal. 

7. New or additional evidence to be offered. The Board may allow new or additional evidence as part of an 
appeal only when the person seeking to add information to the record can show due diligence in bringing 
the evidence to the DEP's attention at the earliest possible time in the licensing process or show that the 
evidence itself is newly discovered and could not have been presented earlier in the process. Specific 
requirements for additional evidence are found in Chapter 2, Section 24(B)(5) 

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record. A license file is public infonnation made easily
 
accessible by DEP. Upon request, the DEP will make the material available during normal working hours,
 
provide space to review the file, and provide opportunity for photocopying materials.
 
There is a charge for copies or copying services.
 

2. Befamiliar with the regulations and laws under which the application was processed, and the procedural
 
rules governing your appeal. DEP staff will provide this infonnation on request and answer questions
 
regarding applicable requirements.
 

3. The filing ofan appeai does not operate as a stay to any decision. An applicant proceeding with a project
 
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the
 
appeal.
 

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 
The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP 
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of 
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in 
response to the appeal will be sent to Board members along with a briefmg and recommendation from DEP 
staff. Parties filing appeals and interested persons are notified i.n advance of the final date set for Board 
consideration of an appeal or request for public hearing. With or without holding a public hearing, the 
Board may affi~, amend, or reverse a Commissioner decision. The Board will notify parties to an appeal 
and interested persons of its decision. 

II APPEALS TO MAINE SUPERIOR COURT 

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine's Superior 
Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2.26; 5 M.R.S.A. § 11001; & MRCivP 80C. Parties to the 
licensing decision must file a petition for review within 30 days after receipt of notice of the 
Commissioner's written decision. A petition for review by any other person aggrieved must be filed within 
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal 
procedures govern the contents and processing of a Superior Court appeal. 

ADDITIONAL INFORMATION: If you have questions or need additional infonnation on the appeal process, 
contact the DEP's Director of Procedures and Enforcementat (207) 287-2811. 

Note: The DEP provides this INFORMAnON SHEET for general guidance only; it is not intended for use 
as a legal reference. Maine law governs an appellant's rights. 
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DEPARTMENT ORDER 

IN THE MATIER OF 

MAINE YACHT CENTER ) NATURAL RESOURCES PROTECTION 
Portland, Cumberland County ) COASTAL WETLAND ALTERAnON 
MAlNTENANCEDREDGEAND ) SIGNIFICANT WILDLIFE HABITAT 
CONSTRUCTION OF BOAT TRAVEL LIFT ) WATER QUALITY CERTIFICATION 
L-16531-4E-I-N (approval)	 ) 
L-16531-TW-K-N	 ) FINDINGS OF FACT AND ORDER 

Pursuant to the provisions of38 M.R.S.A. Sections 480-A et seq. and Section 401 ofthe Federal Water 
Pollution Control Act, the Department of Environmental Protection has considered the application of 
MAINE YACHT CENTER with the supportive data, agency review comments, and other related 
materials on file and FINDS THE FOLLOWING FACTS: 

1. PROJECT DESCRIPTION: 

A. History ofProject: In Department Order #L-16531-4C-A-N, dated June 27, 1990, the 
Department denied the application ofYacht Haven, LLC, now known as Maine Yacht Center, to 
construct a marina and dredge 2.75 acres of intertidal and subtidal marine habitat. The applicant 
modified its original proposal and eliminated the intertidal dredging. In Department Order #L
16531-4C-B-N, dated August 22, 1990, the Department approved the development of a marina 
that included an office/retail building, parking area, fuel pump and sewage pump out facilities, 

\	 
and concrete pier supported on concrete piles along with three permanent concrete floats. The 
permit also approved dredging approximately 60,000 square feet of subtidal zone under the pier 
and float strings. 

The time to begin construction of the project was extended twice in Department Orders #L
16531-4C-D-M and #L-16531-4C-E-M, dated October 30,1992 and October 27,1994, 
respectively. Department Order #L-16531-4C-E-M approved a five year extension of the permit 
to allow sufficient time to acquire fmancial support for the project. Financial support was not 
obtained and the permit expired on October 27,1999. 

In Department Order #L-16531-4C-F-N, dated January 13,2000, the D.epartment approved the 
development of Maine Yacht Center, a 125-slip marina that included two 12-foot wide by 700
foot long floating concrete docks joined by a 140-foot wide connector and a 20-foot wide by 210
foot long walkway that spans the intertidal zone. The pennit also approved dredging 
approximately 2.13 acres of the subtidal zone on the western side of the project site. The 
Department issued a number of subsequent orders approving construction of a boat ramp with 
seasonal floats and reconfiguration of the pennanent floats. 

B. Summary: Maine Yacht Center is a full service marina located at the end ofKensington 
Street in the City of Portland. The marina is at the entrance to Back Cove in Casco Bay. 
Facilities include an office building, storage building, outside boat storage, a paint shed, a boat 
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ramp with an associated float system, and permanent float systems providing boat slips for 
approximately 80 boats. 

The applicant proposes to dredge approximately 26,684 square feet of subtidal area and 1,712 
square feet of intertidal area removirig a.pproximately 4,700 cubic yards of sand and silt. The 
applicant proposes to utilize a barge-supported crane with a clamshell bucket to excavate an 
approximately 85-foot long channel in the intertidal zone beginning at the end of the existing 
concrete boat ramp traveling seaward to the mean low water (MLW) line at a point adjacent to 
the existing concrete float. The channel will then travel parallel to the float for a distance of 
approximately 950 feet ending at a point where the bottom is at a depth of -10 feet MLW. In the 
intertidal zone, the channel will be 20 feet wide and excavated to a depth of -5 feet MLW. In the 
subtidal zone, the channel will be widened to 30 feet and excavated to a depth of -1 0 feet MLW. 
The area of the 30-foot wide channel was previously approved for dredging in Department Order 
#L-16531-4C-F-N. The dredged material has been determined to be suitable for unconfined 
ocean disposal by the U.S. Army Corps ofEngineers (Corps) and will be disposed of 
approximately 7 miles offshore at the Portland Disposal Site (PDS). The project is shown on a 
set of drawings entitled "Proposed Dredging, Maine Yacht Center," prepared by Post Road 
Surveying, Inc., and dated March 13,2008. . 

Following completion of dredging operations, the applicant proposes to construct a travel lift pier. 
The pier consists of two, 6-foot wide by 177-foot long concrete decks, located on either end of 
the boat ramp and 20-foot channel and will terminate approximately 20 feet before the mean low 
water line. Each deck will be supported by 22 pairs of piles and attach to a 37-foot long abutment 
located approximately 20 feet in the upland. The abutments will be 10 feet wide and 12.625 feet 
wide, respectively. Each pair of pilings will include a vertical pile and a battered support pile and 
be set in at least 20 feet of overburden or pinned to ledge. A total of 88, 12-inch diameter epoxy 
coated steel piles, filled with concrete, are proposed. Each deck will be formed, reinforced, and 
poured with concrete in place. A travel lift was part of the original business plan for the 
development of the marina and was postponed until the applicant had the funds for its 
construction. 

C. Current Use of the Site: The site is the location of an 80-slip marina that includes an 
upland parking area and boat storage and maintenance buildings. 

2. EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES: 

In accordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and Aesthetic Uses, 
the applicant submitted a copy of the Department's Visual Evaluation Field Survey Checklist as 
Appendix A to the application along with a description of the property and the proposed project. 
The applicant also submitted several photographs of the proposed project site. Department staff 
visited the project site on November 22,2007. 

The proposed project is located in Casco Bay, which is a scenic resource visited by the general 
public, in part, for the use, observation, enjoyment and appreciation of its natural and cultural 
visual qualities. The applicant has located the travel lift pier between the permanent floats and 
the embankment that supports the former Canadian National railway tracks to reduce its visibility 
from the scenic resource. The shoreline of the proposed project is· developed. There will be no 
permanent changes to the scenic and aesthetic values that the property may have, when viewed 
from the protected natural resource, because the dredging activity will take place at or below the 
water surface. 1?redging equipment will be along the shore or in the water for approximately two 
weeks in the winter. 
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The proposed project was evaluated using the Department's Visual Impact Assessment Matrix 
and was found to have an acceptable potential visual impact rating. Based on the information 
submitted in the application, the visual impact rating, and the site visit, the Department 
determined that the location and scale of the proposed activity is compatible with the existing 
visual quality and landscape characteristics found within the viewshed of the scenic resource in 
the project area. 

The Department did not identify any issues involving existing recreational and navigational uses. 

The Department finds that the proposed activity will not unreasonably interfere with existing 
scenic, aesthetic, recreational, or navigational uses of the protected natural resource. 

3. SOIL EROSION: 

The applicant proposes to follow erosion control measures recommended in the Maine' Erosion 
and Sediment Best Management Practices manual. Soil disturbance for the proposed project will 
be limited to construction the abutments and driving piles, which :wi'U cause little, if any erosion. 

The Department fmds that the activity will not cause unreasonable erosion of soil or sediment nor 
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or freshwater 
environment. 

4. HABITAT CONSIDERATIONS: 

The project site is a moderate energy unconsolidated shore with an intertidal zone approximately 
160 feet wide with a variable slope. The upper inteJ1idal zone is composed of sand. The mid 
intertidal zone is composed of sand and gravel. The lower intertidal zone is muddy sand. The 
intertidal area has occasional occurrences of rockweed on the hard substrate and marine 
invertebrates are present. Derelict piles are noted throughout the site. 

Department staff reviewed a Geographic Information System (GIS) database that contains 
information provided by both the Department ofMarine Resources (DMR) and the Maine 
Department of Inland Fisheries and Wildlife (MDIFW). The GIS database indicates that the 
project lies within marine worm habitat, shellfish, and tidal waterfowl and wading bird habitat 
(TWWH). The TWWH is defined as a Significant Wildlife Habitat in the Natural Resources 
Protection Act, and is found along this portion of Casco Bay, including the project site. 

The TWWH covers an area ofapproximately 213 acres. Current development on'the project site 
is affecting less than 1% of the habitat and the proposed project would not affect any additional 
habitat. Given the location of the proposed project, it is not expected to significantly increase the 
impact area beyond what currently exists. 

DMR stated that the proposed project should not cause any significant adverse impact to marine 
resources, navigation, or recreation provided that dredging is completed between January I and 
April 15 of any year. During the November 22,2007 site visit by Department and DMR staff, the 
DMR biologist stated that removal of the derelict pilings and other debris on the applicant's 
,property would provide adequate compensation for impacts resulting from the proposed dredging 
and travel lift pier. 
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The Department finds that the activity will not unreasonably hairn any significant wildlife habitat, 
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent 
upland habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life. 

5. WATER QUALITY CONSIDERATIONS: 

The applicant will dredge the site during the late winter or early spring and transport the material 
to the PDS, which is managed by the Corps. The Corps reviewed the applicant's sediment 
sampling data and found that the dredge material is suitable for unconfined ocean disposal at the 
PDS.· Based on sediment chemistry, the winter dredging schedule, and the offshore location of 
the disposal site, the Department does not anticipate that the proposed project will violate any 
state water quality law, including those governing the classification of the State's waters. 

6. WETLANDS AND WATERBODIES PROTECTION RULES: 

The applicant proposes to fill approximately 88 square feet and to alter 30,108 square feet of 
coastal wetland to perfonn inaintenance dredging and construct a travel lift pier at the Maine 
Yacht Center. 

The Department's Wetlands and Waterbodies Protection Rules, Chapter 310, require that the 
applicant meet the following standards: 

A. Avoidance. No activity may be pennitted ifthere is a practicable alternative to the 
project that would be less damaging to the environment. Each application for a coastal wetland 
alteration permit must provide an analysis of alternatives in order to demonstrate that a 
practicable alternative does not exist. The applicant submitted an alternative analysis for the 
proposed project completed by Guy Bouthillette and dated August 22, 2008. Boat storage and 
maintenance are services vital to the success of the marina and each requires transporting boats 
into and out of the water.. A travel lift will improve boat handling safety and efficiency of 
operations. The alternatives analysis also considered a no dredge alternative and several alternate 
disposal methods. Upland space constraints make dewatering and upland disposal of dredged 
material impractical. Construction of a travel lift pier without dredging will not provide sufficient 
draft for the moving the larger boats that are currently stored on site. The Department finds that 
the analysis demonstrates that ocean disposal at the Portland Disposal Site is the least 
environmentally damaging practicable alternative that meets the project purpose. 

B. Minimal Alteration. The amount ofcoastal wetland to be altered must be kept to the 
minimum amount necessary for meeting the overall purpose of the project. The applicant 
proposes to dredge a 30,108 square foot area, the minimum area necessary to meet the project 
needs and purpose. Construction of a travel lift pier without dredging will not provide sufficient 
draft for the moving the larger boats that are currently stored on site. Following the November 
22, 2007 meeting with Department and DMR staff, the project was modified to reduce the impact 
to the intertidal zone of the project area. 

C. Compensation. In accordance with Chapter 310, compensation is required to achieve the 
goal ofno net loss of coastal wetland functions and values. The applicant submitted a Functions 
& Values Assessment prepared by Guy Bouthillette and dated August 22, 2008. The primary 
function and value of the coastal wetland to be impacted is wildlife habitat. Although a 
biological survey was conducted that indicated the project area is not being used by surface ·or 
interstitial fauna, DMR biologists have previously commented that areas such as this often 
experience cycles·ofvarying degrees of productivity which cannot be accurately surveyed in one 
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day. In comments dated November 24, 2008, DMR reiterated comments made during the 
November 22,2007 site visit that removal of debris and derelict piles on the applicant's property 
would be sufficient to compensate for lost functions and values. The applicant agreed to DMR's 
recommendations and will include the removal of this material as part of the project. The 
applicant will have 24 months from the start of the proposed project to remove and dispose of this 
material. 

The Department finds that the applicant has avoided and minimized coastal wetland impacts to 
the greatest extent practicable, and that the proposed project represents the least environinentally 
damaging alternative that meets the overall purpose of the project provided that the applicant 
removes the debris and derelict piles on the applicant's property within 24 months of the start of 
the project. 

7.	 DREDGE SPOILS TRANSPORTATION CONSIDERATIONS: 

DMR requested that the applicant publish a notice to fishennan in the Commercial Fisheries 
News and a notice to mariners via local marine radio prior to the dredging operation. The notice 
must describe the barge route for the dredge spoils disposal and identify the procedure for 
responding to inquires regarding the loss of fishing gear during the dredging and disposal 
operations. As required by 38 M.R.S.A. Section 480-D (9), DMR provided an assessment of the 
proposed project and its impact on the fishing industry as stated in Finding 4. To minimize this 
impact, the Department finds that the applicant must: 

a.	 Clearly mark or designate the dredging area and the transportation route from the Portland 
Harbor Approach Channel to the PDS. 

b.	 Publish the transportation route in a local newspaper of general circulation. 

c.	 Publish in a local newspaper the procedure that the applicant will use to respond to inquiries 
regarding the loss of fishing gear during the dredging operation. 

8.	 OTHER CONSIDERATIONS: 

The Department did not identify any other issues involving existing scenic, aesthetic, or 
navigational uses, soil erosion, habitat or fisheries, the natural transfer ofsoil, natural flow of 
water, water quality, or flooding. 

BASED on the above findings of fact, and subject to the conditions listed below, the Department makes 
the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal 
Water Pollution Control Act: 

A.	 The proposed activity will not unreasonably interfere with existing scenic, aesthetic, recreational, 
or navigational uses. 

B.	 The proposed activity will not cause unreasonable erosion of soil or sediment. . 

c.	 The proposed activity will not unreasonably inhibit the natural transfer of soiffrom the terrestrial 
to the marine or freshwater environ.rn.ent. 

D.	 The proposed activity will not unreasonably hann any significant wildlife habitat, freshwater 
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland habitat, 
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travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life provided that 
dredging is completed between January 1 and April 15 of any given year, that the applicant 
publishes the notices, described in Finding 7, one week prior to commencing the dredging 
operation and that the applicant remove and dispose of the debris and derelict piles on the 
applicant's property within 24 months of the start of the project. 

E.	 The proposed activity will not unreasonably interfere with the natural flow of any surface or
 
subsurface waters.
 

F.	 The proposed activity will not violate any state water quality law including those governing the
 
classifications of the State's waters.
 

G.	 The proposed activity will not unreasonably cau~e or increase the flooding of the alteration area 
or adjacent properties. 

H.	 The proposed activity is not on or adjacent to a sand dune. 

1.	 The proposed activity is not on an outstanding river segment as noted in Title 38 M.R.S.A.
 
Section 480-P.
 

THEREFORE, the Department APPROVES the above noted application ofMAINE YACHT CENTER 
to dredge a 30,108 square foot area adjacent to its permanent float and to construct a travel lift pier as 
described in Finding 1, SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards 
and regulations: 

1.	 Standard Conditions ofApproval, a copy attached. 

2.	 The applicant shall take all necessary measures to ensure that its activities or those of its agents 
do not result in measurable erosion of soil on the site during the construction of the project 
covered by this approval. 

3.	 Severability. The invalidity or unenforceability of any provision, or part thereof, of this License 
shall not affect the remainder of the provision or any other provisions. This License shall be 
construed and enforced in all respects as if such invalid or unenforceable provision or part thereof 
had been omitted. 

4.	 The applicant shall complete the dredging portion of the project between January 1 and April 15 
of any given year. 

5.	 The applicant shall publish a notice to fishennan in the Commercial Fisheries News and a notice 
to mariners via local marine radio one week prior to commencing the dredging operation. The 
notice shall describe the barge route for the dredge spoils disposal and identify the procedure for 
responding to inquires regarding the loss of fishing gear during the dredging and disposal 
operations. 
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6.	 The applicant shall remove and dispose of the debris and derelict piles on the applicant's property 
within 24 months of the start of the project. 

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER REQUIRED 
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERlFY COMPLIANCE WITH ANY 
APPLICABLE SHORELAND ZONING ORDINANCES. 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
This permit has been digitally signed by Andrew C. 
Fisk on behalf of Commissioner David P. Littell. It 
is digitally signed pursuant to authority under 10 M. 
R.S.A. § 9418. It has been filed with the Board of 
Environmental Protection as of the signature date 
2009.02.2508:35:51 -05'00' 

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES 

rlg/ats#68653 & 68654111 6531jn & 116531kn 

• 
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Natural Resource Protection Act (NRPA)
 
Stand.ard Conditions
 

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A 
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
A.	 Approval of Variations From Plans. The granting of this permit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant. Any variation from these plans, proposals, and supporting 
documents is subject to review and approval prior to implementation. 

B.	 Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable 
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior 
to or during construction and operation, as appropriate. 

C.	 Erosion Control. The applicant shall take all necessary measures to ensure that his activities or 
those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

D.	 Compliance With Conditions. Should the project be found, at any time, not to be in compliance 
with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way· other the specified in the Application or Supporting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered 
to have been violated. 

E.	 Initiation of Activity Within Two Years. If construction or operation of the activity is not begun 
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new 
permit. The applicant may not begin construction or operation of the activity until a new permit is 
granted. Reapplications for pennits shall state the reasons why the applicant will be able to begin 
the activity within two years fonn the granting of a new permit, if so granted. Reapplications for 
permits may include information submitted in the initial application by reference. 

F.	 Reexamination After Five Years. If the approved activity is not completed within five years from 
the date of the granting of a permit, the Board may reexamine its permit approval and impose 
additional tenns or conditions to respond to significant changes in circumstances which may have 
occurred during the five-year period. 

G.	 No Construction Equipment Below High Water. No construction equipment used in the 
undertaking of an approved activity is allowed below the mean high water line unless otherwise 
specified by this permit. 

H.	 Permit Included In Contract Bids. A copy of this permit must be included in or attached to all 
contract bid specifications for the approved activity. 

1.	 Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin 
before the contractor has been shown by the applicant a copy of this permit. 

Revised (4/92/DEP LW0428 



L-16531-4E-J-N (approval)
 
L-16531-TW-K-N 90f9
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Erosion Control for Homeowners 

Before Construction 
I.	 If you have hired a contractor, make sure you discuss your pennit-by-rule with them. Talk about what 

measures they plan to take to control erosion. Everybody involved should understand what the 
resource is, and where it is located. Most people can identify the edge of a lake or river. However, the 
edges of wetlands are often not so obvious. Your contractor may be the person actually pushing dirt 
around, but you are both responsible for complying with the pennit-by-rule. 

2.	 Call around to find where erosion control materials are available. Chances are your contractor has 
these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass 
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include farm & 
feed supply stores, garden & lawn suppliers, and landscaping companies. It is not always easy to find 
hay or straw during late winter and early spring. It also may be more expensive during those times of 

year. Plan ahead -- buy a supply early and keep it under a tarp. 

3. Before any soil is disturbed,	 make sure an erosion control barrier has been installed. The barrier can 
be either a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct 
installation and placement. The barrier should be placed as close as possible to the soil-disturbance 
activity. . 

4.	 If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control 
barriers should be installed "on the contour", meaillng at the same level or elevation across the land 
slope, whenever possible. This keeps stonnwater from flowing to the lowest point along the barrier 
where it can build up and overflow or destroy the barrier. 

Ii 
I 
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During Construction 
1.	 Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from 

striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to 
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by 
keeping the soil covered. 

2. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is 
muddy water leaving the project site, then your erosion controls are not working as intended. You or 
your contractor then need to figure out what can be done to prevent more soil from getting past the 
barrier. 

3. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass 
and the area is permanently stabilized. 



DEPARTMENT OF THE ARMY 
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
 

696 VIRGINIA ROAD
 
CONCORD, MASSACHUSETIS 01742·2751
 

REPL Y TO MAINE PROGRAMMATIC GENERAL PERMIT (PGP)

ATTENTION OF
 

AUTHORIZATION LETTER AND SCREENING SUMMARY 

MAINE YACHT CENTER 
cia GUY R, BOUTHILLETTE CORPS PERMIT # NAE·2007 ·02802 

CORPS PGP 10# 08-325 --_._-58 FLAG POND ROAD 
STATE ID# N_~_P_A_ -- SACO, MAINE 04072 

Q.re_d.g~_~!.~ctangular shaped 28,684 s.t. area to a depth of -10 feet below MLW in Casco Bay at Portland, Maine. . n_._ 
Appr._o.~.cn.C!~lY~JOO cubic yards of silt & sand will be removed by mechanical means and disposed of at the pOJj,@.n.9 . 
.Q.!..?f2.9...?.al site. In addition, construct and maintain a new travel lift consisting of two 177'x 6' pile supported concret~. . __ 
p'i.e.~~ .. _.I.b.e authorized work is described on the enclosed plans entitled "MAINE YACHT CENTER, 100 KENSINQIQ.N.$T.; 

.~_~"§_~9 __'§'~_'C PORTLAND, MAINE 04103" in five sheets dated "MARCH 13, 2008" and "MAINE YACHT CENTER.L. __ .
 

PORT~At.'!Q;_~.81NE" in four sheets dated "FEB. 8, 2008".
 

436789934 u 702533175° 
LAT/LONG COORDINATES ~ N W USGS QUAD ._~_~_~~_~AND WEST----_.._-
I. CORPS DETERMINATION:
 
Sase-oJ ';)n our review of the information you provided, we have determined th3t YOLlr project will have only minimal Individual and cumulative 'mrac::o.~·
 

,',':;lc-rs anosetla;las of the United Stales Your work is therefore authorized lJy the U.S. Army Corps of Engineers under the ellcloseC1 Fccier:l:
 
Permit, tne Maille Programmatic General Permit (PGP),
 

r :. .. !11uSI perturm the activity authorized herein In compliance Will) all the terms and conditions of the PGP [Including any allached Adultlonal C';)nJ,:,C:I~'" 

;r,c 30y conUI{lonS placed on the State 401 Water Quality Certification including any required mitigation]. Please review the enclosed PGP cdle1c:il., 

nCI.;olng tne PGP conditions beginning on page 7, to familiarize yourself with its contents. You are responSible for complying with all of tne PGP 
'eql.-lfements, tnerefore you should be certain that whoever does the work fUlly understands all of the conditions. You may wish to diSCUSS tne 
::-Gna;!,o.'1S of thiS authorization with your contractor to ensure the contractor can accomplish the work in a manner that conforms to 31; rE:qL;!rc!I1i~i':S 

',('oJ ::;r.ar:ge ,ne Plans or construction methods for work within our Jurisdiction, please contact us Immediately to diSCUSS modification 0' l!l,~ 

.'i .. "·C';:J[,Or, HilS office must approve any Changes before you undertake them 

'=:'!'.]i{iOIl 38 of tne PGP (page 15) provides one year for completion of work that has commenced or is under contract to commence prior to Uk 

:=>-Dlratlor, of 1I1e PGP on October 11 2010. You will need to apply for reauthorization for any work within Corps jurisdiction that is not complete:: ~:, 

::October 11 2011 

~'-'5 JLJiIlor:za:,ol1 presumes the work shown on your plans noted above IS In waters of the US. Should you deSire to appeal OUf JUflSCICI0;1 ~>!eCls<: 

~'.. :)n~i! ;; ; eouest for an approved JUrisdictional determination in writing to ttle undersigned. 

:,,:. ",crt<. may be staned unless and until all other reqUired local, State and Feuerallicenses and permits have been obtained. This includes but is f).)t 

limited to a Flood Hazard Development Permit issued by the town if necessary. Also, this permit requIres you to notify us betore beginning WOlo 

a",C allOw us 10 Inspect the project Hence, you must complete and return the attached Work Start Notification Form(s) to thiS office no later tli<l!1 ~. 
.'.E;eKS oefore the antiCipated starting date (For projects requiring mitigation be sure to include the MITIGATION WORK START FORMI 

I; STATE ACTIONS: PENDING r X 1 ISSUEDl DENIED i DATE 

':';;P~lC';TION TYPE PBR TIER 1 TIER 2 TIER 3 X DMR LEASE. NA 

III FEDERAL ACTIONS: 

~ 'J I N T PRO CES SIN G ME ETIN G.__~2.~_IO_8 .__. LEVEL OF f~EVIEW: CATEGORY 1 CATEGORY 2 X 

:';,jI--iGRITY :Based on a review of plans and/or State/Federal applications) SEC 10_ ...X._...., 404_ ..... __ 10/404 

::.\C LLJSIONS The exclusionary criteria identified in the general permit dO not apply to this project. 

FEDERAL RESOURCE AGENCY OBJECTIONS: EPA...l:ill.-, USF&WS...l:ill.-, NMFS...l:ill. 

.. ~ - "3',': 3r'. q"esyons on thiS matter, please contact my slaff at 207 -C2:J·8367 ;,ll our Manche~ter. Meline Project Office 
.--/1 .'-.. /, "1// / i /- /' / 

mailto:pOJj,@.n.9
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US Army Corps 
of Engineers R 

New England District SPECIAL CONDITIONS FOR
 
DEPARTMENT OF THE ARMY
 

PROGRAMMATIC GENERAL PERMIT
 
NO. NAE·2007 ·02802
 

1 This authorization requires you to 1) notify us before beginning work so we may inspect the project, and 2) submit a Compliance 
Cenification Form You must complete and return the enclosed Work Start Notification Form(s) to this office at least two weeks before 
the anticipated starting date. You must complete and return the enclosed Compliance Certification Form within one month following the 
completion of the authorized work and any required mitigation (but not mitigation monitoring, which requires separate submittals) 

2 The permittee shall assure that a copy of this permit is at the work site whenever work is being performed and that all personnel 
performing work at the site of the work authorized by this permit are fully aware of the terms and conditions of the permit. This permit 
Including Its drawings and any appendices and other attachments, shall be made a part of any and all contracts and sub-contracts fOf 
worK which affects areas of Corps of Engineers' jurisdiction at the site of the work authorized by this permit. This shall be done by 
Including the entire permit in the specifications for the work. If the permit is issued after construction specifications but before receipt oi 
bids or quotes, the entire permit shall be included as an addendum to the specifications. The term "entire permit" includes permit 
amendments. Although the permittee may assign various aspects of the work to different contractors or sub-contractors, all contractors 
and sub-contractors shall be obligated by contract to comply with all environmental protection provisions of the entire permit, and no 
contract or sub-contract shall require or allow unauthorized work in areas of Corps of Engineers jurisdiction 

3 Periodic maintenance dredging to the area and depth limits described herein is authorized for ten years from the date of ISSU3nce 01 

this permit, provided disposal of the dredged material is at an upland site, However, the permittee must notify this office, In writing 
60 days before the intended date of any such dredging and shall not begin such dredging until written authorization has been obtained 
This 60-day notification is not required for the initial new and/or maintenance dredging authorized by this permit. A separate 
authorization shall be required for such dredging if the material to be dredged is to be deposited in open or ocean waters and/or 
netlands 

4 At least ten working days in advance of the start date, the First Coast Guard District, Aids to Navigation Office, 617-223-8356, sl,all 
De notified of the location and estimated duration of the dredging and disposal operations. 

5 Every discharge of dredged material at the disposal site must be witnessed by an onboard inspector who has been trained by, and 
who holds a current certification from, the New England District of the Corps of Engineers. The disposal inspector shall be contracted 
and paid for by the permittee. A list of currently certified inspectors can be obtained from the New England District Regulalory DIvISion 
at 978-318-8292 

6 For the Initiation of disposal activity and any time disposal operations resume after haVing ceased for one month or more the 
permittee or the permittee's representative must notify the Corps' New England District at least ten working days before the date 
disposal operations are expected to begin or resume. Contact the Policy Analysis and Technical Support Branch at 978-318-8292 
The information to be provided in this notification is: permit number, permittee name, name and address of dredging contractor, 
estimated dates dredging is expected to begin and end, name of disposal inspector, name of the disposal site and estimated volume or 
matenal to be dredged. Disposal operations shall not begin or resume until the Policy Analysis and Technical Support Branc/l Issues <1 

letter authorizing the Initiation or continuation of open-water disposal. The letter will include disposal-point coordinates to use for lilis 
speCIfic project at that time. These coordinates may differ from those specified for other projects using the same disposal site or even 
from those specified earlier for this project. It is not necessary to wait ten days before starting disposal operations. They may stan as 
soon as this letter is issued. 

7 The permittee shall ensure that a separate Corps of Engineers disposal inspection report (scow log) is fully completed by the 
Inspector for every triP to the disposal site and that this report is received by the Corps' New England District within one week of the triP 
date. The Regulatory Division telefax number is 978-318-8303. The original of this report must be mailed to: U.S. Army Corps of 
Engineers~ Regulatory Division, Policy Analysis and Technical Support Branch, 696 Virginia Road, Concord, MA 01742-2751. For 
each dredging season during which work is performed the permittee must notify the Corps upon completion of dredging'for the seaSOfl 
Dy completing and submitting the form that the Corps will supply for this purpose when disposal-point coordinates are specified 

8 Except when directed otherwise by the Corps' DAMOS Program Manager for site management purposes, all disposal of dreageo 
material shall adhere to the following: The permittee shall release the dredged malerial at a specified buoy or sel of coordinates wltnln 
the disposal site. All disposal is to occur at the buoy or specified coordinates with the scow at a complete halt. This requirement rm;st 
be followed except when doing so will create unsafe conditions because of weather or sea state, in which case disposal within 100 feel 
of the buoy or specified coordinates with the scow moving only fast enough to maintain safe control (generally less than one knot) IS 

permitted. Disposal is not permitted if these requirements cannot be met due to weather or sea conditions. In that regard, special 
attention needs to be given to predicted conditions prior to departing for the disposal site. 

9 The U.S. Coast Guard. Sector Northern New England, Watelway Management Division (207) 741-5431, shall be notified prior [0 the 
stan of thiS project. 

10 Dredging shall be conducted from January 1 to April 15 to minimize potential impacts to fisheries and local water quality 
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Description: This site is a one -nautical-mile square with its center at 43°-34.1'N and 70 0 -02.0·W and sides running true north-south. 
east-west. From th~ cen~er. Halfway Rock Horn bears true 357 0 at 10.800 yards and West Cod ledge lighted Whistle Buoy R"2" bears 
true 269 0 at 8,900 yards. Depth Range: 136 to 226 feet MlW. The authorized disposal point (within the overall disposal area) is 
specified for each dredging project in other project documents. NOTE; The map depicts the disposal site's location in relation to landmarks. 
It is not infended for use in navigation. 
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