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Penny St. Louis Littell- Director of Planning and Urban Development

Marge Schmuckal, Zoning Administrator

October 13, 2010
Jeffrey B. Herbert, Esq.

Norman, Hanson & Detroy

100 Lisbon Street

P.O. Box 7230

Lewiston, ME  04243-7230

RE:  681 Ocean Avenue - 424-A-029 –Stacy L. Dean, owner (the “Property”) – R-5 Zone
Dear Attorney Herbert,

I am in receipt of your request to determine whether the conveyance of a 50 square foot triangle of land from the Property to the City of Portland will not violate Municipal Zoning Ordinances and Subdivision Law or Statutes. 

The Property is located within an R-5 Residential Zone.  I have reviewed all that was submitted with your request along with additional information from City of Portland files concerning the subdivision which was approved by the Planning Board on July 22, 2008.  

The minimum lot size in the R-5 zone is 6,000 square foot of land area.  After the proposed 50 square foot conveyance, the Property shall have over 6,000 square foot of land area. The Property shall also be compliant with the minimum street frontage of 50 foot. The site plan shows the Property will have 50.15 foot of street frontage after the proposed conveyance. The minimum lot width for the R-5 zone will be maintained and is not affected by the conveyance.  It is also my understanding that the Property has not yet been merged with the additional property located in the rear as proposed on the approved subdivision plans. Therefore, the existing garage on the Property is still legally nonconforming as to the required rear setback.  The proposed conveyance does not affect the existing nonconforming rear setback. The side setbacks are also legally nonconforming and will not be affected by the proposed conveyance.
The July 22, 2008 site plan approval does anticipate the conveyance of land from the Property to the City of Portland as denoted on the stamped approved subdivision Site plan.

I have determined that the 50 square foot of land that will be conveyed from the Property to the City of Portland does not violate the City of Portland Land Use Zoning Ordinance. The proposed conveyance does not violate the Subdivision Law or Statutes.

If you have any questions regarding this matter, please do not hesitate to contact me at (207) 874-8695.

Very truly yours,

Marge Schmuckal

Zoning Administrator
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