


CITY OF PORTLAND, MAINE

MEMORANDUN
TO: Chair Caron and Members of the Portland Planning Board
FROM: Sarah Hopkins, Development Review Manager
DATE: April 20, 2001
RE: Dragon Products Contract Zone

Bragon Products has requested an interim workshop with the Planning Board to provide an update on the
research done to date regarding the proposal to blast ledge at the quarry on Oceant Avenue. Since the
previous workshop on this contract zone proposal, the applicant has made progress toward answering many
of the questions raised by the Planning Board and neighbors.

Additionally, the City has hired Mark Peterson of Peterson-Rabasca, a geotechnical engineering firm to
review Dragon’s proposal and advise the City on potential impacts and concerns. Mr. Peterson will be
available at the workshop to discuss with the Board his findings to date and to outline the additional work
needed to resolve the outstanding questions,

since the last workshop, the contract was amended to include a streamlined process for minor damage
complaints from neighbors, as well ag the addition of an annual review by the City of Portland.
Attachment 1 includes the revised contract with exhibits.

Included as Attachment 2 is a geologic assessment of the proposed quarry expansion conducted by Jacques
Whitford at the request of Dragon Products. Attachment 3 is a comparison chart created by Dragon,
showing the existing versus proposed conditions at the Dragon siic.

Aftachments
1. Draft Contract with Attachments
2. Geologic Assessment by Jacques Whitford
3. Comparison Chart

DEP (Quarry Standards
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BRAGON PRODYU

CTs ¢ OMPANY, INC, AGREEMENT

This document is an Ag

TeCment made by DRAGON PRODUCTS CO
Corporation wiih a business address of 38 Prebj

MPANY,‘ INC, a
e Street, P.0). Box 1521,
{”DRAGON”}

Porﬂand, Maine 04104

quested a rezoning of its property |

the City of Portland, a Maine municipal

("CITY" or "pos

ocated at Ocegp Avenue, ip
ity located in Cumberiand ¢

Ounty and State of Maine
fand"} in order to permit

mining operations on the site of it

8 legally existing
ionconforming concrers plant; and

WHEREAS, DRAGON'S

Property is shown on
416-A, Block A, Lot 2;

Map 417, B)
3,4,5,6, 9 and 10 (“Property™); ang

Portland Assessor’s Parcels: Map

ock A, Lots 4,5, 10 ang 11; and ; ap 418, Block A, Lois i,

-AMRS. A §4352(8), and alter
Iiberations, recommended the rezonine

g of'the Property, subject,
o certain conditions; and

notice and hearing and dque de

h_owever;

ing conditions oy restrictions in
order to insure that the rezonine ; sistent with the CITV'q comprchensive land use plan: and

Page 1 of ig



WHERFAS, the following piang and documents aye attached to thig Agreement and
incorporated into this Agreement by reference:

Altachment 1. City Zoning Map change (to he Brepared by City)

Attachmerst 2 Quarry Play View (F-1) dated June 5, 2000

Attachment 3 Plan View of Proposed Berm (F-2) dated Jupe 35,2000

Alttachment 4. Ocean Avenye Longitudal and Cross Sectiops {F-3) dated June 3, 2000

Attachiment 5- Reclamation Standards for Portland Quarry

Attachment g- Maine DEP Performance Standards for Quarries (20 pages)

Attachment 7- Blasting Plag (5 pages)

Attachment §. Protocol for Complaints and Resolutions

NOW, THEREF ORE, in consideration of the zone change made by the CITY,
DRAGON hereby agrees a5 follows:

I Site Development- The Property shali be developed substentially in accordance with the site

a. Remove the eXisting baich plant and silos, truck fue] depot, CONVEYOT, concrete

etaining wall and temporary ditch, and rock Crushing facility.

C. Locate the pew rock crusher facility ng closer than 750 feet to Ocean Avenue in the

Operations area shown On Attachment 2, and encloge any rock crushing Operations within ap

1nsulated building.

d. A new carthen berm, fence, paved entrance, drainage ditch, and climbing lane will be
constructed along the west side of Ocean Avenue as sho Wi on Attachments 2.4, The finaj berm

design, landscape planting and schedule wil] pe determined by the Planning Boargd i its site plan
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e. DRAGON shall relocate the entrance driveway to the premises, and shall creare a slip
lane for slow-moving traffic s

ong Ocean A

Venue as shown on Attachments 9
extent that any of the new roadway

and 3. To the

or drainage improvements arc located on land of DRAGON,

it will deed that portion of its land to the CITY,

f. Develop a stormwater management plan for the engire stte, including aj

limprovements
Ocean Avenue and within the operatj

along

ous area according to MeDEP performance siandards,

Provided, however, that such development shal be subject to fill
L0VIded, nowever

Site Plan review ang
anning Board, which may approve modification,

approval by the Pl

S to these plans as part of the
IEVIEW process.

2. Authorized Uses: DRAGON shall only be authorized io establish and maint

USes or any combination of the useg on th
the areas shown on Attachment 2 and fuy

set forth in

ain the followi ng

¢ Property, provided that stch operations are limited to

ther provided thar such operations meet the standards
this Agreement and established by State and F ederal law:

a. Mining of stone in the "quarry expansion area’, including blasting, and crushing of
stone for use in manufacture of concrete on the site,

b. Concrete manufactyre and processing.

¢. Outdoor storage of materials, including rock piles utilized in the concrete

material manufactured on the site, including

incidental part of its Operations, and rel

manufacturing, concrete blocks produced as an

ated machinery and equipment.

f. Vehicle repair and storage and offi

Ce operations within the existing Dragon Products
Company

garage facilities (3 bays) shown on Attachment 2.
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3. Tining of Uses gn Property: Prior to the commencement of any blasting, NUng or roglk

crushing, Dragon shall obtain from the City a Certificate of Occupancy, verifying that ali site
alterations described in Section 1 and as otherwise approved by the Planning Board have been
completed. DRAGON shali discontinue use of it existing batch plant within 30 days of its new
batch plant being fully operational, and shall remove it existing batch plant from the Property

within 180 days of ite use being discontinued.

4. Time Limit for Certain Site Improvements: Dragon shall apply for Site Plan Approval for the
e RN olie Improvements

site changes described in Section 1 (a, c-f) {all site improvements except the rock crusher) within
one year of the rezoning of the Pro perty by the City Council, and shall complete all approved site
Improvements within two years of finaj Planning Board approval of the site plan, or this contract
shall automaticaily terminate and the Property shall automatically revert to the R-3 o any

Successor zone classification.

5. Natural Buffer Areas: The existing trees and other natural vegetation in the "existing wooded
buffer strip" on the south side of the site and T;he "existing vegetatiocn” on the north side of the site
shown on Attachment 2 shall remain in their natural state. These areas, or any portions of them,
may not be separately conveyed apart from the Property as a whole, while any blasting, mining,
tonerete manufaciuring, or other uses not consistent with the underlying R-3 or SUCCessor zone

are being conducted on the Property.

6. Limiis on Blasting: DRAGON shall limit the total number of blasts on the site to a m aximum
of twenty (20) individual blasts per year. In no event shall more than four (4) individual blasts
per month be permitied. Al blasting and rock crushing on the site shall oceur on Monday
through Friday between the hours 6f 6:00 a.m. and 4:00 p.m. and between the months of March
and November. No blasting or warning signals for blasting shall be done between 7:00 a.m. and
9:00 a.m. or between 2:00 p.m. and 4:00 B.m. on any day when the City of Portland public

schools are in session,

7. Blasting Operations: DRAGON agrees to comply with all requirements of the Maine

Department of Environmental Protection regarding mining Operations on iis site, including those
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setforthin 38 MRS 4 §§490-W 10 490EE (Attachmens 6) as it may he amended, except where
municipal standards adopted by the CITY which are niot otherwise described in this A greement
are more restrictive, the CITy standards shall apply. The MeDEPR standards shall mclude, buy
1ot be limited to-
a. Blasting standards deseribed in §490-Z (14), including preblast SUIVeYs as deseribed ip
subsection (F), sound standards described in subsection (H), vibration standards
described in subsections (1) -(K), and blasting records ag described in subsection (L),
meluding records of peak particle velocity and decibels for cach blast,
b. Dust standards described §490-7 (12)

¢. Reclamation standards described in §490-Z (13)

All blasting shall also be conducted in accordance with the Blasting Plan, Pre-blast Inspection
Procedures, Drilling and Blasting Proceduges Blasting Records standards shown on

Attachment 7.

chironic complaints by area residents of substantia] honcompliance with the terms of this
Agreement by DRAGON, then the ] TY may ask the MeDEP to review DRAGON'g blasting
operations for compliance with this Agreement, H'DRAGON fails to implement any changes
fecommended by the MeDEp within a reasonable time period, then: (a) the CITY may hire third-
party blasting engineers 1o conduct a 'peer review' of DRAGON's blasting operations and

compliance with this Agreement, and the CITY's reasonable costs for such engineers shaj] be

Section 17,

9. Reclamation of Site: Reclamation of the Property into a vegetated, useable condition shall be
scvlamaion of Site

within 2 years of completion of the mining on the Property; brovided, however, that such plan

shall be subject o full review and approval by the Planning Board before being implemented.
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16, City Zoning Standards: DRAGON shall meet all IL zoning standards contained in sections

14-234, 14.735 . and 14-238 of the Portland City Code, except as follows:

2. No new fence shall be required pursuani to 14-235(8) except as shown cn Attachments

2-4 and as may be required by the Flanning Board during final site plan review,

b, Cutside storage of sand and stone shall not be required to meet the Standards of

§14-235(10),

¢. Vibration standards i §14-236(3) shali not apply to blasting, and IV vibration

standards found in §14-252(3) shali apply to all other operations,
d. Noise standards in §14-236(1) shall not apply to blasting,
¢. The existing concrate batch plant shalf be allowed to generate 78 decibels along the
Ocean Avenye trontage until it i removed from the Property, bui the new conerete
production building shal} comply with §14-236(1) when measured at property lines of the

Property.

1. 1L Zoning Standards: Except as expressly modified in this Agreement, the use and

12. Parcels east of Ocean Avenue: As long as it operates jts existing concrete batch plant,
~—ekib gast ol Ucean Avenue

Property, more particularly described ag Tax Map 41 8-A, Block A, Lots 5 and 12 in the records
of the Assessor of the City of Portland.
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13, Liability and Claims: Dragon shali be respongible for all damages determined to be caused

by its mining and concrete manufacturing operations, Dragon will acinowledee receipt of any

written claim within 2 business davs of receipt of the claim in writing, Claims shall include a

written estimate of the repair costs by an independent party whenever possible. Claims will be

o

much easier to investigaie if the claimant has had s 'pre-blast survey' done f their property as

. . . { /
described in section 7 above, | -

For all property damage clairgs of §2.5 00 or less. Dragon will handle the claint in a ‘zelfs

insured’ manuer, Dragon wil promptiv inspect the alleged damage with the claimant within §

business days of receipt of the claim assuming the claimant provides Bragon with reasonable

access 10 the damaged property, Where clear evidence is present to show that the property

damage is the result of Dragon activities, fuli regtitution shall be paid hased on a written estimate

of repair costs by an independent third party or for such amount as can be agreed to be Dragon

and the claimant. Drragon shall have the option to make the repairs itself if it believes the Written

estimate of repair costs 1o be too high, Dragon wi Il pay the restitution to claimant within 10

business davs of the mspection or Dragon wiil do the repair work ttself within 45 davs of the

inspection. assumng the claimant caoperates by providing reasonable access to the damaged

property.  Dragon will provide the claimant a written reason why 110 restitution is offered within

1G business davs of the inspection if it does not believe that it is responsible for the damage.

The resolution of such property claims will not represent an admission of fault or liabilitv by

Dragon, and will not prevent Dracon from defending future claims that may arise. The

acceptance of any such restitution will not preciude a claimant from pursuing future claims based

on future activities.

For all property damage claims in excess of this $2.500 *self-insured’ level. Dragon shall

promptly arrange for the appropriate Insurance representatives to appraise the damage and -

discuss the claim with the claimant, Dragon shall instruct the insurance carrier to make a

determination on the claim as soon as possible. If through this investigation. Dragon is clearly

found to be responsible for the propertv dama ge. Dragon shall instruct the insurance carrier to

offer prompt settlement of the claim. If through this 1nvestigation. there are issues on Dragon’s

responsibility for the damage. these issues shall be promptly furnished to the claimant in writing,
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s0 that the claimant can make ait informed decision on pursuing the claim, It is Dragon’s intent

el il

10 have such review and Investigation comple g within [0 business days of receipt of the wrliten
__HM_HM__%___L_H_____M‘__L_‘%H

claim, with an initial written decision on the elalm provided to the claimant within 16 davs after
£iaim, 3 =Sl ceaision on the elaim p e aimant within 16 days after

the inspection | oy the insurance agents.

4 f . Crv‘“(:i’?’?] »’9’,’;

oI 4
Yon by dg =S

14, Anpual Review by CITY: DRAGON shali rgvide the CITY with it blasting records and its
complaints as described in Attachment 8 by the end of each calendar vear. The City Planning

Department will review these records and will schedule a meetin with BDRAGON and residents

within 2.000 feet of the guarry on or before March 1% of the following vear which mav be heid

by the Plannine Board at the CITY's discretion. The pur ose of the meeting will be te discuss
K%\_\

any issues that may have arisen in the revious vear and the best way to resolve them for the

upcoming vear, If the CITY is not satisfied with DRAGON 0 any 1 then it mav
inttiate the Default provisions of Secton 19,
\Q\

15, DRAGON's Suceessors: If DRAGON sells or transfers the Property to any new owrier in the
200U 8 duccessors

future which wants io continue the blasting, mining and concrete manufacturing operations, then
any prospective new owner must receive written ap proval from the City of Portland Planning
Department as to that owner's technical and financial abilities to comply with the terms of this
contract, and the new owner must sign a copy of this Agreement agreeing to comply with ai] of

118 terims.

16. Record Notice: DRAGON agrees 10 record this Agreement in the Cumberland County

Registry of Deeds, and to include a reference to it in any deed conveying any of the Froperty.
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i8. ;S;g_verabii_i_f.y_: I any of the restrictions, provisions, conditions, or poritons thereof seg forth

herein is for aity reason held invalid or untconstitutional by any Court of competent jurisdiot; o,
such portion shall be deemed 45 a separate, distinet and independent provision and such

determination shali not affect the validity of the remaining portions hereot

19, Default by Dragon: In the event that the CITY claims that DRAGON or 8Ny successor hags
tailed to utilize the Property in accordance with this Agreem ent, then it may give DRAGON
Written notice of the default claimed by the CITY, (Optional: The City Planning Staff may seelc
a hearing on these issues before the Planning Board at any time.) If DRAGON does not correct
the defaults in timely manner to the CITY'g satisfaction, then the CITY may institute g Judicial
enforcement action for the breach of this A greement. If'it is determined in such judicial
enforcement action that DRAGON has breached this Agreement, and DRAGON fails 1o comply
with the Agreement in timely manner afier such judicial determination, then the City Planning
Staff may also recommendation to the City Council that this Agreement be terminated, reqxﬁring

a cessation of the blasting and mining use permitted under this terms of this Agreement; provided

relocated pursuant to this Agreement.

20. Execution: This Contract shall be executed simultaneousiy with Poriland City Council

approval of the rezoning of the Property,
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WITNESS: DRAGON PRODUCTS COMPANY, INC,

By: |
— .
Print Name: .
-
Its:

I

STATE OF MAINE

CUMBERLAND, ss. Date: , 2000

, ag of Dragon Products Company,
Inc, bersonally appeared before me and acknowledged thar the Stgnature on this documen
his free act and dee

was
d acting on behalf of Dragon Produc

ts Company, Inc.

Before me,

T
Notary Pubhcﬁ'Aitomcy at Law

Print Name:

—_—

Draft: February 8, 2601
P:\CSN’\Dragon"\ZoningComract.wpd
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MEMORANDUM

TO: DAVID GRINNELL

FROM: ANNW. THAYER, C.G., ENVIRONMENTAL MANAGER
SUBJECT: RECLAMATION STANDARDS FOR PORTLAND QUARRY
DATE: 1/26/00

I undesstand thay the Portlaad Planning Board has requested addivional information on the reclamation of Dragon’s
Ocean Ave. quarry. The attached is ¢ summary of reclamation requirements that are comsistent with 38 MRSA 490-7
Performance Standards for Quarries.  Reclamation, 25 defined under Acticle 8-A, means “the tehabilitation of the arez of
land affected by mining, including, but not limited w, stabilization of slopes and creatiog of safety beaches, the planung of
forests, the seeding of grasses...” The objective of the reclamation standard is to minimize the impact posed by an
affected area.

Dragoa will be required 0 testoze the affected lands assaciated with the Ocean Ave Operation 1o 2 condition that
minimizes the safety risks posed by the site, is protective of futuze mpacts o the environment {from fugitive dus 3, soil
and sediment rug-off, etc) and is consistent with the intended furure use of the site (residential, Opei-space, commercial or
industrial use). In general, Dragon has an obligation to stbilize tock slopes to prevent rockfalls and 1o stabilize
overburden in accordance with the best management practices for erosion and sedunentation conteol. Ig meeting the
performance standard for quarry reclamation, Dragon will be required to address the following:

A, Highwalls, or quarty faces, are to be treated in such a manger gs t0 leave them in 2 condition that minimizes the
possibility of rock falls, slope failures and collapse. A highwall that is loose may be controlled by the use of blas ung org
scaling, the use of safety benches, the use of fatrer slopes or reduced face heights, or the use of benching near the top
of the face or rounding the edge of the face.

B. Exposed overburden or soil s to be stabilized to minimize erosion and promote sedmentation control. Slopes are 1o
be graded (o minimize run-off and exposed soil may be mulched or otherwise covered until a vegetative cover is
established.

C. A vegetutive cover is 1o be established by seeding affected land except for quarry walls and flooded ageas, Vegentive
cover used in reclamation tudy consist of grusses, legumes, hesbaceous 6f woody plants, shrubs, trees or a migtre of

these.

D. Unusuable structures are 1o be removed and unusable access toads, haul roads and other support roads are to be
reclaimed.

E. Affected lands are to be teclaimed within 2 years after final opetattonal grading has been reached.

pud_gryteclaim _ draft
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NG & BLASTING
Blast Plan Prepared For

Dragon Cement
City of Portland
Cumberland County, Maine
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BLASTING PLAN

Submitted by:
Maine Prilling & Blasiing, Inc.

The blasting for thig project will be done in a safe and efficient manper by personnel who
are highly rrained and competent in controlled blasting techniques, They will have access to the
latest equipment and technology in the industry.

The Drilling and blasting company will at all times operare within the safety guidelines get
by the Mine § afety and Health Admuristration (Dept. Of Labor) and blasting criteria sat by the
United States Office of Surface Mines. :

To monitor ground vibrations and wave frequencies, seismographs measuring peak ground
particle velocities in the three spacial components of vertical, longitudinal and transverse along
with their correlative dominant frequencies will be used. Velocities are Measured in inches per
second (IPS), and the frequency is measured in hertz (Hz). These easurements are recorded
within ranges of 0.01 [pg 10 5.0IPS and 5 HZ 1o 230 HZ. The air blast is Mmeasured in dB, within
arange of 100 - 142 4B 4 complete wave form depicting the vibrarign from the blast and
measurement of the air blast over préessure and are included in the printout for each blast. Seismic

onitoring will be made on every blast to determine adjustments in size of shots, shot patierns,

powder factors and other elements of the design to ensure that the limits set out are pot exceeded.

A copy of the selsmograph's calibration certificate will accompany the selsmographs used
on site. Alf seismographs used will have been calibrated within the past one {1} vear.

Due to the sensitive nature of neighbors, sequential blasting methods will be used. Thig
will greatly redyce ground and air vibrations from quarry shors aud lessen the likelthood of
complaints from blasting.

All explosives, blasting agents and initiation devices will pe stored during the day in truck
magazines that meet local, state ang federal regulations. Magazines will be keprt locked at all
times, except when materials are removed for uge at the blast sits, Detonators will be 1solated
from the explosives by a separate compartment designed 1o IME SI.p No. 22 standards., The
vehicles having ¢xplosives will be equipped with warning placards, fire extinguishers and back-up
alarms. All explosives wil] be delivered to and vacated from the job site at the beginning and end
of each work day. No explosives will be stored on site.

The handling, use and Storage of explosives will meet all applicable codes including State,
County, and Municipa codes, laws, rules and reguiations.



PRE-BLAST INSPECTION PROCEDURES

There will be pre-blast inspections on al] structures within 2000 radius of the blagt area
which will cover interior and exterior conditions, cosmetic and structural findings. In addition to
these inspections, each Property owner receives our pamphlet outlining our procedures; methads
and safety systems. This pamphlet also answers some of the mast COMMOon questions asked by
property owners,

The fire and police departments will be notified 24 hours prior to each day of blasting and
any necessary signs will be erected to noufy people that they are entering or leaving 3 blasting
zone. A neighborhood call list wil] be generated for those who wish 1o be notified prior to each
biast event.

The following notice will be placed in the (newspaper) ar a minimurg of 5 days before
initial blasting is to begin each year.

NOTIFICATION OF BLASTING
Blasting for the (name of job) is scheduled to begin on or about (date).
Warning whistles will notify person in the area of work-

3 whistles - 5 minutes 1o blast
2 whistles - 1 minute tg blast
1 whistles - All clear

( Contractor )
(Telephone Number)

Any necessary blasting permits will be obtained by the blaster and copies provided to the
Contracter at that time

All blasting operations shall be conducted by experienced, trained and competent persons
who understand the hazards involved. Persons working with explosive matenals shall:

1. Have demonstrated & knowledge of and 3 willingness to comply with, safety and security
requirements,

. Be capable of using mature judgment in all situations,

- Be in good physical conditiog and not addicted to intoxicants, narcotics, or other similar type
of drugs. .

4. The person(s) responsible for the explosives shall possess currept knowledge of the local, State

and Federal laws and regulations applicable to his work. :
- The person(s) responsible for the explosives shall have obtained a Cenrtificate of Competsncy
or a license as required by State law.
®

L]

L)
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DRILLING AND BLA STING PROCEDURES

1. Blasting operations shai commence afier 9:00 AM and cease

before 4:00 pivg Monday
through Friday.

[

- Blasting may not be conducted at times different from those announced 1 the bl
schedule except in SMErgency situati

asting
auens, such as electrical storms or publ
unscheduled detonation :

¢ safery required

ad

Warning and all-clear stgnals of different character shall be audible throughout the blast zone
All persons within the permit arez shall be notified of the 1

meamng of the signals through
appropriate instructions and signs posted. The following Wwarmngs will be yged-

Three (3) blasts at 5 minutes before the blast.
Two (2) blasts at 1 minure before the blast.

One (1) blast following the blast indicating all clear,

4. Access to the blasting area shall

be regulated to protect the public from the effects of bl
Access to the blast

g area shall be controlled to prevent unauthorized ey at least 10
il ¢ rmitree's authorized

asting.

5. Areas in which charged holes

are awaiting firing shall be
fla

guarded, barricaded and posted, or
gged against unauthorized entry.

6. All blasts shall be made in the dir

ection of the
previously blasted.

Stress relieved face previously marked our or

7. All stemming shail be minimyum a5 specified using

ean, dry crushed stone.

8. Powder factors will be based upor drill patterns and hole sizes which a

breakage as wel] as a minirum impact to neighbors of the quarry. Typ

T¢ consistent with rock
range berween 1.0 and 1.5 lbs of explosives per cubic yard.

ical powder factors will

9. The explosives to he used will consist of ANFQ for d
products for wet loaded holes (i.e. Water Gels,
primer charge sufficient
be determined upon con

1y loaded holes and

Emulsions). All holes will
to detonate the entire explosive ¢ol

ditions (i.e. electric or non-

packaged or bulk
have an adequate

umn and the initiation devices wil]
electric detonators)

10. All drn machines wili confor

m with MSHA/OSHA, regulation
with water syst

ems and dust collector devices to

s. They will also be equipped
on neighbors and the peap

lower the impact that dust paricies may have
le working around them,

(4




BLASTING RECORD

A record of each blast, including selsmograph reports, shall be retained for at Jeast 3

The record shall contain the following data:

t. Name of permittee, o'peratof or other person conducting the blast
2. Location, date and timé of blast

3. Name, signsture and license number of blaster in charge.

4. Direction and distance, in feet, to nearest dwelling, school, church, commercial or
Institutional buil lding or other structure,

5. Weather conditions.

6. Type of material blasted.

7. Number of holes, depth of hole, burden, spacing and stemming.
8. Diameter and depth of holes,

9. Types of explosives used.

10. Total weight of expiosives used.

1. Maximum weight of explosives detonated within any 8 millisecond period.
12. Methods of firing and type of circuit.

13. Type and depth of stemming.

14, Mats or other protections used.

13, Type of delay detonatar used and delay periods used.

18, Comments or recommendations by blaster.

17. Seismocranh records including:

et
L4

dars.

[Fs]

2. Seismograph reading, inc huding exact location of seismograph and its distance from the

blast.
b. Name of person taking the seismograph reading.

&



Corpoarats COffices
38 Presls St.« P.O. Box 1321
Fortland, Maine 0504
2077745335 Fax 207781559

PORTLAND QUARRY-PROPOSED PROTOCOL FOR

DOCUMENTATION OF ¢ OMPLAINTS & RES@LETTK}N

¢ Dragon shall provide contact names and telephone numbers of Dragon personne}
to be notified regarding complaints associated with the Portland Quarry facilitygn g val !3! .
These contact names shai] include the supervisor of the quarry operation,
Dragon’s environmenta] manager and Dragon’s divisional vice-president, This
information shali be provided to all neighbors / neighborhoods in the Ocean
Avenus vicinity of the quarty with the annual tentative schedule of “blast events™

¢ Dragon shall contact a]l individuals registering a complaint within 48 hours to
discuss the nature of the complaint and appropriate manner in which to addregs
the specific issue. As fecessary, Dragon shall arrange for personal meetings with,
individuals who register complaints, to further discuss their specific issye.

® Depending on the nature and magnitude of g complaint, Dragon may, as deemed
necessary, arrange for an additional meeting to address specific issues of a
complaint. This meeting potentially could include Maine D.E.P, City of Portland
officials, drilling and blasting experts, engineering experts, and appropriate legal
counsel.

¢ Dragon shal] investigate al] complaints and respond to such, in writing, within 10
days of the initial registering of the complaint. While this written response may
1ot resolve the complaint, it shall include 3 chronology of the complaint, status to
date, and shall be copied to designated representatives of the City of Portland,

* Dragon shall furnish the City, on an annual basis, a summary of complaints from
the previous year regarding the quarry operation, and details of resolution plan.
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Company, Ing. Tel 207 761 7780 Fax 207 772 (1385

Conguliing Engine'ers‘ Weorld Wide Webn wwwjscoueswhitford, som
Ernvironmental Scientists E-mail: info@jasqusswhitford.oom

Risk Consultanis

fdaing » New Mampsiie » Vermeot » New Yok = Trinidad » Russia « Argeniina
Meorva Seolia « Mew Brunewick « Prince Edward |stand « Mewlsundand & Labradar » Cughes « Sntado » Saskalchewan « Albena » Satish Comiiz » Mortieest Tarrilnres

November &, 2000

r. Dave Grinnell

Dragon Products Company
38 Preble Sueet

B.O. Box 1321

Portland, Maine 04104

Re:  Report on Geologic Assessment of Proposed Quarry Expansion, Ocean Avemile Quarry,
Portland, Maine

Dear Mr. Grinnell:

Jacques Whitford Company, Inc. (JWC) is pleased to provide this report on a geologic _
assessment of the proposed Dragon Products Company expansion of the Oczan Avenue Quarry
in Portland, Maine. In accordance with our proposal dated July 25, 2000, JWC evaluated the

proposed quarry expansion relative to the following concerns expressed by area citizens:

I. Blasting rock may result in the release and migration of groundwater contaminants from the
closed Ocean Avenue Landfill to area properties.

\asting rock may result in increased radon levels at area properties.

[ D]

12

Blasting may damage natural gas pipelines or result in natural gas line explosions.
4. Repeated blasting may cause longer-term structural fatigue and damage to homes.
Project Location and Background

The Dragon Products Company quarry is located west of Ocean Avenue, just north of Graves
Hill in Portland, Maine. Site location plans are shown on Figures 1 and 2. The site is bounded
to the north and south by undeveloped woods and residential property, to the east by Ocean
Avenue, and to the west by the former City of Portland Ocean Avenue Landfill. Undeveloped
woods and residential properties lie east of the quarry, across Ocean Avenue.
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The rock quarry consists of about 20 acres, and has been in operation fp”} over 70 years®,
Construction of the existing garage and offices at the site were comple’t\ed around 1939,
Production of concrete at the site began in the 1940’s. S
Dragon Products Compeny is proposing unprovements to the property, and limited expansion of

the rock quarry. Improvements include relocation of the concrete production building and
cement silo away from Ocean Avenue (towards the interior of the existing quarry), construction
of a vegetated earthen berm along Ocean Avenue, coustruction of a new paved entrance north of
the existing entrance, and addition of a climbing lane on Ocean Avenue. Removal of rock wil
be accomplished with a maximum of 20 rock blast events per year. Blasting will be conducted in
accordance with a blast design plan that helps assure safe and efficient remova! of the rock
resource.

Findings

The findings of our assessment are detailed below. Concerns raised by area citizens are
discussed individually under the headings presented in the opening paragraph of this letter.

1. Blasting rock may result in the release and migration of groundwater contaminants from the
closed Ocean Averue Landfill to area properiies.

The City of Portland Ocean Avenue landfill reportedly operated for approximately 20 years until
its closure in 1978." In 1987, the Ctty of Portland installed bedrock monitoring wells around the -
perimeter of the landfill. Sampling of groundwater from the bedrock wells between 1987 and
1994 indicated slightly elevated concentrations of hardness, specific conductance, calcium, iron,
magnesium, manganese and potassium.” In a letter to the City of Portland dated June 11, 1995,
Sebago Technics reported that the water quality data between 1987 and 1994 remained relatively
constant, and created “no observable health risks.” Properties in the area swrrounding the former
landfill are served by public water provided by the Portland Water District.

The City of Portland is presehtl}r completing closure of the landfill in accordance with criteria
established by the Maine Department of Environmental Protection (MDEP). Installation of a

- landfill cover is substantially complete, and a fence has been erected to help prevent
unauthorized access.

JWC reviewed the proposed Dragon Products Company blast design plan to evaluate whether
blasting would result in the release and migration of groundwater contaminants at the landfill. -
The blast design plan, prepared by Maine Drilling & Blasting, Inc., specifies controlled blasting -
using timed delays and requirements for blast hole diameter, depth, spacing, and charge weight,

'Haley & Aldrich, Inc., “Report on Oil and Hazardous Materia! Sits Evaluation, Cook Cancrete Property, Portland,

Maine,” February, 1991,
: Sebago Tachuics, “City of Portland ~ Ocean Avenue Landfili,” June 11, 1996,
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among others (refer to Appendix A). Given the parameters proposed in the blast design plan, a
peak particle velocity (2 measure of seismic vibration) of about 4.8 inches per second (ips) is
estimated for the portion of the landfill closest to the proposed quarzy expansion area. Dragon
Products Comnparnty provides a buffer of at least 100 feet between the proposed quarry expansion

area and the landfill.

The estimated particle velocity at the landfill is well below that which would result in fracturing
of bedrock. Therefore, the risk of release and migration of contarninants through air, soils or
Water, as a result of blast-induced fractures at the landfill, is low. For example, researchers have
dentified a conservative lower limit for cracking of oramte ata setsmic velocity of 28 ips.”
Other seurces repoit that the radzus of rock fraerurmg around a blast hole is limited to a radius of
20 to 40 blast-hole diameters.” Based on this guidance, the zone of rock fracturing beyond the
quarty expansion area would be limited to about 13 feet. The relatively low particle velocities
estimated for the landfill site are also unlikely to cause damnage (such as opening of fissures) to

the landfill cover.

[n summary, previous reports indicate that the former City of Portland Ocean Avenue Landfill
has had some impact on groundwater quality, but not at concentrations that pose a significant
threat to human health or the environment at area properties. Due to the relatively low seismic
velocities estimated by Maine Drilling & Blasting, Inc., the risk that blasting at the proposed
quarry expansion will significantly impact water quahty at the former landfill, or at properties in
the former landfill vicinity, is low. Maine Drilling & Blasting has prepared a blast design plan
1o munimize the etfects of blasting at the site and in the site vicinity.

2. Blasting rock may result in increased radon levels at area properties.
Discussions with Robert Stillwell of the Maine Radiation Control Program indicate numerous
incidences of high radon lev E'l.‘: at homes in the vicinity of the proposed Dragon Products
Company quarry expansion.” Radon is a naturally-occurring radioactive gas that originates in
rock and sediment. Radon can be présent in homes as a result of migration from bedrock
fractures and pore space in sediments. At certain concentrations, radon poses a health risk,

TWC reviewed the Maine Drilling & Blasting, Inc., blast plan for the proposed quarry expansion
to evaluate the potential for the release of radon to area properties as a result of rock blasting,
The blast plan provides estimated peak particle velocities at distances ranging from 300 to 600
feet from the quarry expansion boundary. The closest residence is about 300 feet from the
quarty expansion boundary. The estimated peak particle velocities reported by Maine Dnllmg &
Blasting, Inc., range from 0.27 to 0.52 ips. _

* Charles H. Dowding, “Blast Vibration Monitoring and Control,” Northwestern University, 1985,
* Calvin J, Konya and Edward J. Walter, “Subsurface Blast Design,” Prentice Hall, Englewood Cliffs, New Jersey,

1990
* Robers Stillwell, Lerter to Ann Elderkin, P.4., City of Portiand, reuard,no radon levels (n the Portland area, dated

April 15, 1999,
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The predicted range of seismic velocities at area residences is at least 50 times lower than that
required to fracture crystalline bedrock” Asa result, the closest residence, located about 300 feet
from the quarry expansion boundary, is well beyond the predicted zone of bedrock fracturing.

As reported earlier in this report, the zone of rock fracturing is Limited to a radius of about 13 feet
from each blast hole, Based on this dat4, the risk that blasting at the proposed quarry expansion
area will result in the release of radon to homes or other structures as a result of rock fracturing,
is negligible. Blast-induced vibration of rock and sediment alone would not result in a
significant release of radon given the relatively low pariicle velocities predicted, and the short
duration of blast events.

In summary, while high radon levels have been reported in the vicinity of the proposed quarry
expansion area, the risk that blasting of bedrock and associated vibrations will result in a
significant release of radon, is negligible. This finding is based on the low vibration levels
predicted for the surrounding areas as detailed in the blast design plan by Maine Drilling &

Blasting, Inc. (Appendix A).
3. Blasting may damage natural gas pipelines or result in natural gas line explosions.

JWC contacted Northern Utilities, Inc., to identify naniral gas pipelines in the vicinity of the
proposed quarry expansion area, Pipeline maps provided by Northern Utilities indicate the
closest gas lines to the quarry are located ar the Wellstone Condominium complex, about 1,300
feet south of the southernmost quarry expansion boundary. Based on this distance and the blast - e
plan data provided by Maine Drilling & Blasting, Inc., JWC calculated 2 peak particle velocity of
0.05 ips. This low particle velocity is substantially below the United States Bureau of Mines _
“safe” particle velocity of 2.0 ips.g The threshold for damage, defined as the development of
cracks in plaster, is generally considered to occur at a velocity of 2.0 ips.

Given the considerable distance from the proposed quarry expansion area to the nearest natural
gas pipeline, J'WC finds that the risk of damage to this pipeline, as a result of blasting at the
quairy, is negligible. The predicted vibration levels at the pipeline are about 40 times less thag
the damage threshold for structures of 2.0 ips.

¥. Repeated blasting may cause longer-term structural farigue and damage to homes,

JWC evaluated the potential for repeated blasting events to result in damage to off-site structures
due to structural fatigue. A number of studies have been undertaken by the United States Bureau
of Mines and others to assess the effects of repeated blasting on structures.’ For example, the
Bureau of Mines subjected a wood frame house, located an estimated 100 to 200 feet from a
mine, to 587 production blasts, after which it was mechanically shaken to determine the
threshold for fatigue cracking. The first crack appeared after the equivalent of 28 years of

® Calvin J. Konya and Edward J. Walter, “Subsurface Blast Design,” Prentice Hall, Englewood Cliffs, New Jersey,
19940. :
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blasting, twice a day, at a vibration level of 0.5 ips. The reported damage consisted of a craclked
wall board tape joint.®

Studies of the effects of repeated low-level vibrations from blasting indicate little potential for
damage to structures. Reports indicate that particle velocities approaching 2.0 ips are required to
create damage under repeated blasting scenarios; the predicted range of particle velocities for
properties in the vicinity of the quarry expansion is 0.27 to 0.52 ips. As stated earlier in this
report, 2.0 1ps is commonly ¢ited as the threshold for damage during a single blast event,

Conclusions

The Dragon Products Company quarry on Ocean Avenue has been in operation for over 70
years. Dragon is proposing improvemenis to the property and limited expansion of rock quarry
operations that will involve a maximum of 20 blast events per year. Area residents have
expressed concerns over the impacts of rock blasting, including the potential for the release of
contaminants from the closed City of Poriland Geean Avenne Landiill, release of radon at aren
residences, damage to natural gas pipelines, and structural damage to buildings due to repeated
blasting events.

Maine Drilling & Blasting, Inc., has prepared a site-specific blast design plan that specifies
conirolled blasting using timed delays and requirements for blast hole diameter, depth, spacing,
and charge weight, among others. JWC has reviewed this plan relative to each of the concerns
expressed by the area citizens. JWC concludes that the rsk of imnpacts to the neighborhood for
cach area of concemn is low. This finding is based on the substantial distance of off-site buildings
and natural gas pipelines from the quarry, the relatively low predicted blast-induced vibrations
beyond the quarry expansion area, and scientific data on the impacts of blasting gathered by
researchers, including the United States Bureau of Mines. : :

Closure

JWC’s findings are based solely on the scope of work conducted and sources of information
referenced in this report. Any additional information that becomes available concerning this site
should be provided to us so that our conclusions may be reviewed and modified, if necessary,
Our work has been undertaken in accordance with generally accepted consulting engineering
practices. No other warranty, expressed or implied, is made.




Wir, Dave Grinnell
November &, 2000
Page 6

Please feel free to contact us shouid vou have any questions regarding this report,

Sincerely,
Jacques Whitford

D Todfl Coffin, C.G.
Senior Environmental Jeologist

Company, Inc,

Figure I Dragon Products Quarry, Portland, ME
Figure 2 Site Plan '
Appendix A Blast Design Plan
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BLAST DESIGN PLAN




H A X NE DRILLIN AND BL A8 TnW &, I wc.
Blast Design Dlan
DRAGON FRODUCYS QUARRY
Description: OPEM RoCx
Preduction Blasting at 600 Feet
ADENDTY L.
Blaszt Design plan
Est. # of Holes 5Q
" a - ' 5 .

Depth 33 Stemming: 5.0 Stemming Stopa
Hele Diameter &, 0" =
Burden EN
Spacing g
Holes per Dalay 1

Dry Lead: 6.3 PEILITE (AMF0)
Pounds per Delay 124.70 1hbs
Pounds per Bela 1z4.7C 1khs
Total Ezt. Pounds 6234.95 1bs
Powder PFactor 1.42 Ibs/cy
Decks G

Wet Load: B.8'  EXTRA 1300 3

Bottom Load: 30" SLURRAN 430 3
Blast Plan Notes
4 inch diameter hole

—_—

Vibratiaopn Predication

Site Factor (k) 1860
Distance ft {d} 500
—

ibs per Delay (w) 124 .70
——n i

Scaled Distance {sd) 53.73
Esimated ppv 0.27
—_—s

Tvpical for production work cansisten
ntilizing 4.0" diameter at a 8" by g

{ formula hased on Duapent Handbook )

Ground Constant based on Site/Rock Cenditions

Distance to Structure
1bs explosives per & milisecond Delay
( 5d = d / square root of w }

{ PRV = Xk * sd » 1.8 )

t holsg 23' desp at g00:- from a structure

battern,

O

Plan View/Timing Design

O

( Pleass ses attac

o C

hed timing diagrams )

O O
@) O

Q



HMAINE DRILLINWG END BLRSTING‘, iwae.

Blast Dezign Blan

DRAGOR DRODUGCTS QUARRY
Deseription: opEw ROCK
Productien Blasting at 450 Feek

AFSNDTE 3.

Blast Design Plan

Est. # of Holes 50
Depth 33 5.0 Stemming stone
Hole Diameter — 4.0
Burder B!
Spacircg g
Holes per Delsy 3 1
16.3"  pRinTTE (AFTFOC)
Pounds per Delay 124.70 I1bs
Pourds per Hole 124.70 1bs
Total Est. Pounds 5234.495 ibs
Pewder Factazr 1:42 ibs/cy )
Decks 0

B.gr EXTRA 1300 3+

Eotiom Yoad: 3.0 STURRAN 43Q 3

Blast Flan Notes
4 iach diameter hole

Vibraticno Pradication { formula based on Dupont Handkaolk }

Size Factor (k) 180 Ground Constant based on Site/Roelk Coaditiong
Distance fr (4 450 Distance to Structure

1bs per LDelay (w) 124,70 1bs explosives Per 8 milisecond Delay

Scaled Distance {sd) 40,230 { sd =4d / square roct of w )

Esimated ppv Q.43 " Ppv =Lk ¥ sd ~ - 1.8

Iypical for broduction wozik consistent hol%} 33" deep at 450" frop 24 stricture

vtilizing 4.0" diametar at a 8" by 9 pattern.

Plan View/Timing Design { please sce attached timing diagrams

@ O O O Q O O O
C 0 0 O O O O O
Q O O O O O O O



HAEINE PRI L IN G A HD BLAsSTIN &, I W,

Blast Desion Dlan

DRAREOW FRODUCTS QUARRY
Description: opmg ROCK
Productien Blasting at 400 feet

APENDEY A.

Bt

Blast Design Plan

Est. # of Holes 50
Depth 330 Stesming: 2-0' Stemming sesne
Hole Diamecer 3,8 .
Burden - n g
Spaaing _ g
Holes per Delay A
D1y Load: 16.9¢ PELLITE (aNFQ)

Pounds per Delay 94.64 lbg_w
Pounds per Hole 54.64 1hg
Total Est. Pounds 4732.20 1bs
Fowder Féctor 1.21 Ibs/cy )
Decks . & —_

Wet Load: °-1' EMeEI2se -p 73

Bottem Load: 2.0 POWER PRIMER

Blzst Tlag Notes

3.5 inch diameter holes

Vibration FPredication {( formula kased on Dupent Harndhbook }
gite Factor (k) 160 — Graund Constant based on Site/Rock Condi¢ions
Distance Ft (d) 404 Bistance to Structure
1bs pex Delay (w) S4.64 1bs explosivas Per 8 milisecond Delay
Scaled Distapnpe {sd) 41.12 ( sd = ¢ / square root oflw }

Esimated ppv J.42 T {ppv =Xk * 54 ~ - 1.6}

Typical For Production work cansistent ho%q} 33" deep at 400! from a Structure
vtilizing 3.5 diameter at 3 g by 8' pattern,

- Plan View/Timing Design ( please sea attached timing diagrams )

O O O @) O O O O
O o O O O O C O
O Q O O O Q O O



MaINR DRILLI NG & N B BLAsTITYN &, Py

Blast Design Blan

DRAZON FRODUCTS GTARRY
Pescription: OPEN Rock
Production Blasting at 350 feet

APENDIX A.

i .,...“_....,._.-\.....-._.._.,._.__.—._—_.__.“-___._..__,.

Blast Dasion Plawn

Est, # of Eales 56
Depth 33 Stemming: 5-0"  Stemming stope
Hole Diamster 3.5"
Burdan g
Spacing gr .
Holes per Delay 1
Pounds per Delay 94.64 1bs _ HE Load: te.e FELLITE (ANFQ)
Pounds per Hole 24.64 ibs
Total Est. Pounds 4732.20 1bs
Powder Factor 1.21 Ibs/cy )
Decks g
Wet Load: S.1'  EMEEL250 -2 95
Bottom Load: 2.07 POWER DPRIMER

Blast Plan Notes
3.5 inch diameter holes

Vibration Predication { formmla based on Dupont Handhook )

Site Factor (k) 160 Ground Constant based on Site/Rock Conditinng
Distance ft (d) 350 Distance to Structure

ibs per Dalay {w} 34,64 lbs explosives Per 8 milisecond Celay

Scaled Distance (sd) 35,93 { sd = d / square root of w }

Esimated pry 0.52 S {ppv o=k ¥ 54 ~ o 1.8 )

Typical for Production werk consistent holg% 33" deep at 350’ from 3 structure
utilizing 3.5 diameter at & 8' by 8' pattern.

- Plan View/Timing Design ( please see attached timing diagrams )

O O Q O O @) O O
O C 0O O O O © O
Q O O O @ O 9 O



MAITIWE DRILLING AN b BLRSTING,
Blasi Design Planp
DRAGON PRODUCTS GUARRY
Description: OPEW nocx
Preduction Elasting w/deck 2t 300 feet:
ATENDIX A.
Blast Design plan
Est. # of Holes 50 }
Depth ) 331 Stemmi ng:
Hole Diameter 2.5" _
Burden ) T
Spacing g Dry Lead:
Holes per Delay 1 .
Fouads per Delay 42.28 1hs
- Wet Load:
FPounds per Hole B3.57 1ng
""i_d..—'-—.—.- T-.—.d-
Stemmings:
Total Est. Pounds 4228.35 1ns g
Powder Factor 1.24 1bs/cy
—_——rfE B sEY
Da 1
ks —_— Dry Load:
I
nn
[T wet Loaa:
| !

Blast Rlap Wotes
3.5 ipeh diameter holes

Vibration Predication

Site Fastor (k3 180
Distance f+ {d) 300
1bs per Delay (w) g£;28
Scalaed Distance (=d) . 46,14
Esimatad pov 0.3E

Typical for production work consistent holgs 33
diameter at a 7' by g

Utilizing 3. 35n

- Plan View/Timing Design

O O 0
O oN

O O O

O

rw

i

[ S
I

=3
L)

Stemming Stope

PELLITE (a9Fo)

IMGEL250 ~2.7%8

TROETEO e

Stemming Stone

PELLITE (ANF0)

FOWER PEIMER

{ foermala basad on Lupont Handbook }

Ground Censtant based on Site/Rock Conditigns

Distanze to Structure

1bs expleosives per 8 milisecond Dalay

{ sd =
{ ppv = kX * 54 ~ - 1.8

deep a2t 300

ratiarn.

O @ O
O O
Q O O

O

d / square rogt of )

O

O

O

froem 3 Structurs

{ pleass see attacheqd timing dlagrams }
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PERFORMANCE STANDARDS FOR QUARRIES

38 MRSA §§496-W TO 490-FE

Morves Concerning the Texy
July 4, 1996

The following text of Article § (Pesformance Standards for Quarries) includes amendments made
by the One Hundredth and Seventeenth Legislature, Second Regular Session. The table of
contents and footnotes have been added to this document by the Department of Environmental

Protection and are not part of the swiuiory text.

All copyrights and other rights 1o siatutory text are reserved by the State of Maine. The tex:
included in this publication is current to the end of the Second Regular Session of the 117tk
Legislature but is subject to change without notice. It is a version that is presumed accurate but
which has not been officially certified by the Secretary of State. Refer to the Maine Revised
Statutes Annotated and supplements for certified text.
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ARTICLE 8-A
PERFORMANCE STANDARDS FOE QUARRIES

54%0.%. Definitions

As used in this article, unless the context otherwise indicates, the following terms have the
following meanings.

1. Affected land. "Affected land" means all reclaimed and unreclaimed land, land that hias or
will have the overburden removed, land on which stamps, spoil or other solid waste has or will be
ceposited and storage areas or other land, except nawral buffer stips, that will be or has been
used in connection with a quarry.

2. Airblast. "Adrblast" means an atmospheric compression wave resulting from the
detonation of explosives, whether resulting from the motion of blasted materials or the expansion
of gases from the explosion.

3. Riaster. "Blaster” means a person oualified to be in charge of or responsible for the
loading and firing of a blast.

4. Blasting, "Blasting” means the use of explosives 10 break op or otherwise aid in the
extraction or rernoval of a rock or other consolidated natnral formation.

5. Biast site. "Blast site" means the area where explosive material is handled during the
icading of drilled blastholes, including the perimeter formed by the loaded blastholes and 50 feet
in all directions from loaded blastheles,

6. Detonating cord. "Detonating cord” means a flexible cord containing a center core of
high explosives that may be used to initiate other explosives.

7. Explosive. "Explosive” means any chemical compound or other chemical substance that
contains oxidizing or cornbustible materials used for the purpose of producing an explosion
intended to break or move rock, earth or other materials,

8. Flyrock. "Flyrock” means rock that is propelled through the air or acToss the ground as a
result of blasting and that leaves the blast area,

9. Matting. "Matting" means a covering placed over load holes and adjacent areas in order
to inimize generation of flyrock and limit airblast effects.

16. Natural buffer strip. "Natural buffer strip" means an undisturbed area or belt of land
that is covered with trees or other vegetation.

R



1i. Passenpger car eguivalenfs at peak hour. "Passenger car equivalents at peak hout”
means the number of passenger cass, or, in the case of nonpassenger vehicles, the number of
passenger cars that would be displaced by nonpassenger vehicles, that pass through an
intersection or on a roadway under prevailing roadway and taffic conditions at that hour of the
day during which traffic volume generated by the developrnent is higher than the volume during
any other hour of the day. For purpose of this article, one tractor-trailer combination is the
equivalent of Z passenger cars.

12. Peak particle velocity. "Peak particel velocity” means the maximum rate of ground
movement measured by any of the 3 mutually perpendicular components of ground motion.

13. Preblast survey. "Preblast survey” means documentation, prior to the initiation of
blasting, of the conditon of buildings, structures, wells or other infrastructures; protected natural
resources: historic sites; and unusual natural areas.

14. Private drinking water supply. "Private drinking water supply” means 2 surface water
supply, a dug well, 2 spring or a hole drilled, driven or bored into the earth that is used to extract
drinking water for human consumption and that is not part of a public drinking water supply.

15. Production blasting. "Production blasting” means blasting conducted for the purpose of
xtracting or removing natural materals for commercial sale or beneficiation.

16. Public drinking water source. "Public drinking water source * means 2 groundwater
well or a surface water source that directly or indirectly serves a water distribution system that has
at least 13 service connectons or regularly services an average of at least 25 individualy daily at
least 60 days of the year.

\/ 17. Quarry. "Quarry" means a place where rock is excavated.

18, Reciamation. "Reclarnation” means the rehabilitation of the area of land affected by
mining, including, but not imited to, the stabilization of slopes and creation of safety benches, the
planting of forests, the seeding of grasses and legumes for prazing purposes, the planting of crops
for harvest and the enhancement of wildlife and aquatic habitat and aquatic resources.
"R eclamation” does not include the filling in of pits and the filling or sealing of shafts and
underground workings with solid materials unless necessary for the protection of groundwater or
for reasons of safety. '

12. Regulator. "Regulator” means:

A. For a guarry located wholly within a nunicipality that is registered under section 490-DI
to enforce this article, the municipality; and

R. For all other quarries, the Department of Environmental Protection.



28, Rock. "Rock” means a hard, nonmetallic maierial that requires cutiing, blasting or sumnilar
methods of forced extraction. :

21, Stemming. "Stemming” means inert material used i a blasthole to confine the gaseous
products of detonation.

23. Surface blasting. "Surface blasting" means any blasting for which the blast area lies
at the surface of the ground.

23, Underground production blasting. "Underground productdon blasting” means a
blasting operation carried out beneath the surface of the ground by means of shafts, declines, adits
or other openings leading to the natural material being mined or extracted.

§490-X. Applicability

This article applies to any quarry that is more than one acre in size, including reclaimed and
unreclaimed areas, or at which underground production blasting is proposed.

The article does not apply to a quarry located wholly within the jurisdiction of the Maine Land
Use Regulation Commission.

This article does not apply to an excavation or grading preliminary to a construction project,
uniess intended to circurnvent this article.

A person with a valid permit for a guarry under article 6 must operate that quarry in
compliance with the terms and conditions of that permit. Any modification of the pernut must be
in conformance with section 484. A person with a permit under article § may file a notice of
intert to comply with this article. The permit issued under article © lapses as of the date a
complete notice of intent is filed with the department. If the permitiee chooses to substitute a
notification pursuant to this article, all terms and conditions that applied to the permit issued
pursuant to article 6 are incorporated into the netification approved pursuant to this atticle.

$490-Y. Notice of intent to comply

Except as provided in section 484-A, a person intending to create or operate a quarry under
this article must file a notice of intent to comply before the total area of excavation of rock or
overburden on the parcel exceeds one acre. Both reclaimed and unreclaimed areas are added
together in determining whether this one-acre threshold is exceeded. A notice filed under this
section rmust be complete, submitted on forms approved by the department and mailed to the

@wcipahlwh* e the gquamry is located,@he department, th? Maine Historic Preservation
Commission and€ach abutting property owner. The notice that is mailed to the department must
be sent by certified mail, retum receipt requested. Upon receiving the postal recelpt, the owner or
operator may commence operation of the quarry.

A notice of intent to comply is not cornplete unless it includes the following:



1. Name, address and telephone pumber, The name, mailing address and telephone
number of the owner of the quarry and, if different from the owner, the operator of the guarty;

2. Map and site plan. A location map and site plan drawn to scale showing property
boundaries, stockpile areas, existing reclaimed and unreclaimed lands, proposed maximum
acreage of all affected lands, all applicable private drinking water supplies or public drinling water
sources and all existing or proposed solid waste disposal areas;
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3. Parcel description. A descrption of the parcel including size and deed description;

4. Legal interest. A copy of the iease or other document showing that an operator who is
not the owner has a legal right to excavate on the property. Stumpage informarion does not have
to be shown;

5. Information on abuiters. The names and addresses of abutting property owners;

6. Signed statement. A statement signed and dated by the owner or operator certifying that
the quarry will be operated in compliance with this article; and

7. Fees. A fee paid to the department as provided by section 490-EE.

If the department determines that a notice filed under this section 13 not complete, the
department must notify the owner or operator no later than 43 days after receiving the notice.

§490-7. FPerformance standards for guarries

1. Significant wildlife habitai. Affected land may not be located in a significant wiidlife
habitat as defined in section 480-B, subsection 10 or in an area listed pursuant to the Natural
Areas Program, Title 5, section 13076. The department may not grant a variance from the
provisiens of this subsection.

5. Solid waste. Solid waste, including stumps, wood waste and land-clearing debris
generated on the affected land must be disposed of in accordance with chapter 13, including any
rules adopted to implement those laws. The department may not grant a variance from the
provisions of this subsection. '

3. Groundwater profection. To ensure adequate groundwater protection, the following
setback requirements must be met.

A. A 200-foot separation must be maintained between an excavation and a private drinking
water supply that is point driven or dug and was in existence prior to the excavation.



B. A 100-foor separation must be maintained between an excavation and a private drinking
water supply that is dslled into saturated bedrock and was in existence piior to the
excavaton.

C. Separation must be maintained between an excavation and a public drtnking water source
as follows:

(1) For systems serving a population of 500 persons or less, the minimum separation rmust
te 300 feet;

(2) For systerns serving a population of 301 persons up to 1,000 persons, the separation
st be 500 feet;

{3} For systerns serving a population of more than 1,000 persons, the separation must be
1,000 feet; and

{4) For any system that holds a valid filiration walver in accordance with the federal Safe
Drinidng Water Act, 42 United States Code, Sections 300f to 3005-26 (1988), the
separation must be 1,000 feet.

D. Refueling operations, oil changes, other maintenance activities requiring the handling of
fuely, peroleumn products and hydranlic fluids and other on-site activity Involving storage or
use of products that, if spilled, may contaminate groundwater, must be condacied in
accordance with the department’s spill prevention, conirol and countermeasures plan.
Petraleum products and other substances that may contaminate groundwater must be stored
and handled over impervious surfaces that are designed to contain spills. The spill prevention,
control and countermeasures plan must be posted at the site.

E. In the event of excavation below the seasonal high water table, a 300-foot separation must
be maintained between the limit of excavation and any predevelopment private drinking water
supply and & 1000-foot separation must be maintained between the limit of excavation and any
public drinking water source or area previously designated for potential use as a public
drinking water source by a municipality or private water company.

The department may grant a variance from the provisions of paragraph C upon consultation with
the persons or entity that controls the public drinking water supply affected by the excavation.
The department may not grant a waiver from the provisions of paragraph A, B or D.

Excavation below the seasonal highwater table of an area previously designated for potential use
as a public drinking water source by a municipality or private water cornpany is prohibited. The
department may grant a variance allowing excavation below the seasonal highwater table if the
applicant demonstrates that the yield of groundwater flow to protected waters or wetlands or
public drinking water sources or private drinking water supplies will not be adversely affected by
the excavation.

(1]



Tn the event of excavation below the seasonal highwater table, the operator of a mining activity
that affects by excavation activities a public drinking water source of private drinking water
supply by contamination, interruption or dirinution must restore of replace the affected water
supply with an alternate source of water, adequate in guanity and quality for the purpose served
by the supply. This provision is not intended to replace any independent actden that a peyson may
have whose water supply is affected by a mining activity.

4. Natural buffer strip. Bxjsting vegetation within 2 nataral buffer strip may not be
rernoved. If vegetation within the natoral buffer stip has been removed or disturbed by the
excavation or activities related to operation of a quarry before subrnission of a notice of intent to
cormply, that vegetation st be reestablished as soon as practicable after filing the notice of
intent to comply. The department may not grant 2 variance from the provisions of this subsection.

5. Protected naturs! resources. A namral buffer strip must be maintamed between the
working edge of an excavation and a river, stream, brock, great pond or coastal wetland as
defined in section 480-B. A natural buffer strip must also be maintained between the working
edge of an excavation and certain freshwater wetlands as defined in section 480-B and having the
characteristcs listed in paragraph B. Excavation activities conducted within 100 fest of 2
protected narural resource must comply with the applicable permit requirements under article 3-A.
The width requirements for nataral buffer siips are as follows.

A. A narurel boffer stip at Jeast 100 fset wide must be maintained between the working
edge of the excavation and the normal high water line of a great pond classified as GPA or

a dver flowing fo a great pond ciassified as GPA.

B. A namral buffer siip at least 75 feet wide must be maintained between the working
edge of the excavation and 4 body of water other than as described in paragraph A, a
river, sueam or brook, coastal wetland or significant wildhie habitat comtained within 2
freshwater wetland consisting of or containmmg:

(1) Under normal circumstances, at least 20,000 square feet of aquatic vegetation,
ermergent rmarsh vegetation eor open water, €xcept for artificial ponds or
Impoundiments; or '

(2) Peat lands dominated by shrubs, sedges and sphagnum moss.

For purposes of this subsection, the width of a natural buffer strip is measured from the upland
edge of a floodplain wedand. If no floodplain wetlands are present, the width is measured from
the normal high water mark of the river, stream or brock. The width is measured from the normal
high water mark of a great pond and upland edge of a freshwater or coastal wetland.

The department may not grant a variance from this subsection.

6. Hoads. A natwal buffer strip must be maintained “between the working edge of an
excavation and a road as follows.

et




A. A natural buffer strip at leasi 150 feet wide must be maintained between the working edgs
of an excavation and a toad designated as a scenic’ highway by the Depariment of
Transportation.

B. A natural buffer sirip at least 100 feet wide rmust be maintained between the Workmg edge

ﬂ of the excavation and any other public road.

. A natural buffer sirip at least 50 feet wide must be maintained between the working edge
of an excavation and a private road or a righi-of-way. If a private road is contained within a
wider right-of-way, the buffer is measured from the edge of the night-of-way. The width of
the natural buffer soip adjacent to a private road may be reduced if the applicant receives
written permission from the persons having a right-of-way over the private road.

The department may not grant a variance from the provisions of paragraph A or C. The
departrnent may grant a variance from paragraph B if the variance does not result in the natural
buffer sirip being reduced to less than 50 feet between the working edge of the excavation and
anv road and if the owner or operator installs visual screening and safety measures as required by
the department.

A distance specified in this subsection is measured from the outside edge of the shoulder of the
rozd unless otherwise specifically provided.

7. Property boundary. A natural buffer swip at least 100 feet wide must be maintained
between an excavation and any property boundary. This distance may be reduced to 10 feet with
the writien permission of the affected abutting property owner or owners, except that the distance
mzy oot be reduced to less than 25 feet from the boundary of a cemetery or busial ground. The
natural buffer stip between quarries owned by abutting owners may be eliminated with the
abutter's written permission if the elimination of this natural buffer strip does not increase the
runoff from either excavation across the property boundary. All property boundaries must be
identified in the field by markings such as metal posts, stakes, flagging or blazed wees. The
department may not grant a variance from the provisions of this subsection.

8. Erosion and sedimentation control. All reclaimed and unreclaimed areas, except
for access roads, must be naturally internally drained at all times unless a variance is obtained from
the department. Stockpiles consisting of topsoil to be used for reclamation must be seeded,
mulched or otherwise temporarily stabilized.

A. Sediment may not leave the parcel or enier a protected natural resource.

B. Grubbed areas not internally drained must be stabilized.

C. Erosion and sedimentation control for access roads must be conducted in accordance with
“the department's best management practices for erosion and sedimentation control,



The department may not grant a vanance from the provisions of paragraph A, B of .

9. Surface water protection and storm water management. Surface water discharges
from areas not requirad to be naturally internally drained may not be increased as a result of storm
water runoff from storms up to & Jevel of a 25-year, 24-hour storm. Accurnalated water from
precipitation must be put into sheet flow and the discharge point must be directed to an
andisturbed natural buffer smip. The discharge point must be a: least 250 feet away from a
protected natural resource. The slope of the discharge area may not exceed 5%.

Grading or other construction activity on the site may not alter natural drainageways sc that the
drainage, other than that which occurred before development, adversely affects an adjacent parcel
of land or so that the drainageways flowing from an adjacent parcel of land to the parcel are
trmpeded.

Structures such as detention ponds, retention ponds and undersized culverts may not be used to
et the standard in this subsection unless a variance is obtained from the department.

10, Traffic. The following provisions govern traffic.

A. Enirances and exits of the quarry must be located, posted and consmructed in accordance
with standards for roadways in rules adopied by the board. Adeguate distances for entering,
exiting and stopping must be maintained in accordance with these standards. The department
may not grant a variance from the provisions of this subsection. This paragraph is repealed
July 1, 1997.

B. Any excavation activity that generates 100 or more passenger cas equivalents at peak hour

effect July 1, 1997,

must comply with the applicable permit requirements under article 6. This paragraph takes O
$&

11. Noise. Noise levels may not exceed applicable noise limits in rules adopted by the board.

12. Dust. Dust generated by activites at a guarry, including dust associated with traffic to
and from a quarry, must be contolled by sweeping, paving, watering of other best management
practices for control of fugitive emissions. Dust control methods may include calcium chloride as
long as the manufacturer's labeling guidelines are followed. The department may not grant a
variance from the provisions of this subsection. -

13. Reclamation. The affected land must be restored 1o a condition that is similar to or
compatible with the conditions that existed before excavation. Reclamation may be conducted in
accordance with the department's best management practices for erosion and sedimentation
control and must include the following.

A. Highwalls, or quarry faces, must be treated in such a manmer as to leave them in a
condition that minimizes the possibility of rock falls, slope failures and collapse. A highwall
that is loose must be conwolied by the use of blasting or scaling, the use of safety benches, the
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use of flatter slopes or reduced face heights or the use of benching near the top of the face or
rounding the edge of the face.

B. A vegetative cover must be estaplished by seeding or planting within one year of the
complation of excavation. Vegetative cover raust be established on all affected land, including
safety benches, except for quarty walls and flooded areas. Topsoil must be placed, seeded
and raulched within 30 days of final grading. Vegeiative COver is acceptable if within one year
of seeding:

(1) The planting of trees and shrubs results in a permanent stand or a stand capable of
regeneration and succession sufficient to ensure a 75% survival rate; and

(23 The planting of ail material results in permanent 00% ground cover.

Vegerative cover used in reclamation must consist of grasses, legumes, herbaceous or woody
plants, shiubs, wrees of & mixture of these.

¢ All sgucturss, once no longer in use, and ali access roads, haul reads and other support
roads must be 1eclaimed.

. Al affectac lands rust be reclaimed within 2 years after final grading.

E. Topsoil that is stripped or removed must be stockpiled for use in reclziming disturbed land
areas. The department 1agy grant a variance from this paragraph if the applicant derncnstrates
that the soil is not needed for reclamation purposes.

% The department rizy requite 2 bond payable to the State with sureties satisfactory to the
department or such other secusity as the department determines adequately secures
compliance with this article, conditioned upon the faithful performance of the requirements set
forth in this article. Other security may include a security deposit with the State, an escrow
account and agreement, Nsuwrance of an irevocable trust. In determining the amount of the
bond or the security, the department shall take into consideration the character and nature of
the overburden, the future suitable use of the land invoived and the cost of grading and
reclamation required. All proceeds of farfeited bonds or other security must be expended by
the department for the reclamation of the area for which the bond was posted and any
remainder returned to the operator.

G. The board may adopt or amend rules to carry out this subsection, including rules relating
to operational or maintenance plans; standards for determining the reclamation period; annual
sevisions of those plans; limits, terms and conditions on bonds or other security; proof of
financial responsibility of a person engaged in excavation activity or the affiliated person who
guarantees performance; estimation of teclarnation costs; Teports on reciamation activities;
and the manner of determining when the bond or other security may be discharged.



14. Blasting. The applicant must ensure that the blasting is conducted in accordance with
Title 25, section 2441,

A. The owner or operator shall use sufficient stemming, matting or natral protectve cover
to prevent flyrock from leaving property owned or under conirol of the owner or cperator or
from entering protected nataral resources or natural buffer stips. Crushed rock or other
suitable material must be used for stermming when available; native gravel, drill cuttings or
other material may be used for sternming only if no other suitable material 15 available.

B. The maximumn allowable airblast at any inhabited building niot owned or controlled by the
~“developer may not exceed 129 decibels peak when measured by an instrument having a flat
response (+ or - 3 decibels) over the range of 5 to 200 hertz.

C. The maximum allowable airblast at an unirthabited building not owned or conirolled by the
developer may not exceed 140 decibels peak when measured by an instrument having a flat
response (+ or - 3 decibels) over the range of 5 o 200 hertz.

D. Monitoring of airblast levels is required in all cases for which 2 preblast survey is required -
by paragrapk F. The departmeni may waive the monitoring requirement if the owner or
operator secures the permission of affected property owners to increase allowable airblast
levels on their property and the department determines that no protected natral resource witl
be adversely affected by the increased airblast levels.

E. If a blast is to be initiated by detonating cord, the detonating cord raust be covered by
crushed rock or other suitable cover to reduce noise and concussion effects.

¥. A preblast survey is required for all production blasting and must extend a minimum radius
of 2000 feet from the blast site. The preblast survey must document any preexisting damage
to structures and buildings and any other physical features within the survey radins that could
reasonably be affected by blasting. Assessment of feafures such as pipes, cables, transmission
lines and wells and other water supply Systems must be limited to surface conditions and other
readily available data, such as well yield and water quality. The preblast survey must be
conducted prior to the initlation of blasting at the operation. The owner or operator shall
retain a copy of all preblast surveys for at least one year from the date of the last blast on the
development site.

(1) The owner or operator is not required 1o conduct a preblast survey if the department
datermines that no protected natural resource within the limits of the otherwise required
survey is likely to be affected by blasting and production blasting will not occur within
2000 feet of any building not owned or under the control of the developer.

(2) The owner or operator is not required to conduct a preblast survey on properties for.
which the owner or operator documents the rejection of an offer by registered letter,
return receipt Tequested, to conduct a preblast survey. Any person owning a building
within a preblast survey radius may voluntarily waive the right {o a survey.
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(3) The cwaer 0T Operaior is not required to conduct a preblast survey if the owner or
operator agrees to design all blasts 5o that the weight of explosives per eight millisecond
or greater delay does not exceed that determined by the equation W=(D/Ds)~, where W is
the maximurm allowable weight of explosives per delay of § milliseconds or greater, D is
the shortest distance between amy area to be vlasted and any inhabitable structure not

owned or controlled by the developer and Ds equals 70 fr/b) /2,

. Blasting may not occur in the period between sundown and sunrise the following day or in the
period 7:00 p.m. and 7:00 a.m,, whichever is greater. Routine production blasting is not allowed
in the davtime on Sunday. Detonation of misfires mnay occur outside of these times but must be
reported to the department within 5 business days of the misiire detoriation. Blasting may not
ocour mere frequently than 4 times per day. Underground production blasting may be exempred
from these requirements provided that a waiver is granted by the department.

Mumber of Blast Per Day Sound Level Limit
i 129 dbl
2 126 dbi
3 124 dbl
4 123 dbi

T The meximum peak particle velocity at inhabitable structures not owned or congolied by the
developer may not exceed the levels esiablished in Table 1 in paragraph K and the graph published
by the United States Department of the Interior in "Bureau of Mines Report of Investigations
8§307," Appendis B, Figure B-1. The department may grant a variance to allow ground vibration
levels prearer than 2 inches per second on undeveloped property not owned or controlled by the
applicant If the department determines that no protected natural resource, unusual natural area or
historic site will be adversely affected by the increased ground vibration levels. If inhabitable
structures are comstracted on the property after approval of the development and prior to
cornpletion of blasting, the developer immediately must notify the department and modify blasting

procedures to remain in compliance with the standards of this subsection.

J. Based upon an approved engineering study, the department may grant a variance to allow
higher vibration levels for certain buildings and infrastuctures. In reviewing a variance
application, the department shall take into account that the standards in this paragraph and
paragraph I are designed to protect conventional low-rise structures such as churches, homes and
schocls. In cases of practical difficulty, the department may grant a variance from paragraph Lif it
can be dernonsirated that no adverse impacts on existing infrastructures or protected natural
resources, anusual natoral areas or historic sites will result.

11



K. Table 1 of this paragraph or the graph published by the United States Department of the
Interior in "Bureau of Mines Report of Investigations 8507, Appendix B, Figure B-1 must be
used to evalnate ground vibration effects for those blasts for which a preblast survey is required.

(1) Bither Table 1 of this paragraph or graph published by the United States Bepartment
of the Interior in "Burean of Mines Report of Investigations 8507," Appendix B, Figure B-
1 may be used to evaluate ground vibration effects when blasting is to be monitored by
geisrnic instrumentation.

(2) Blasting measured in accordance with Table 1 of this paragraph must be conducted so
that the peak particle velocity of any one of the 3 mumally perpendicular components of
motion does net exceed the ground vibration Hmits at the distances specified in Table 1 of
this paragraph.

(3) Seismic instruments that monitor blasting in accordance with Table 1 of this
paragraph must have the instrument's transducer firmly coupled to the ground.

(4) An owner or operator using Table 1 of this paragraph must use the scaled-distance
equation, W:(D,-’Ds)z, to determine the allowable charge weight of explosives to be
detonated in any § millisecond ot greater delay period without seismic monitoring, where
W is equal to the maximum weight of explostves, in pounds, and D and Ds are defined as
i Table 1 of this paragraph. The department may authorize use of a modified scaled-
distance factor for production blasting if the owner or operator can demonstrate to a 95%
confidence level, based epon records of seismographic monitoring at the specific site of
the mining activity covered by the permit, that use of the modified scaled-distance factor
will not cause the ground vibration t¢ exceed the maximum allowable peak parmcle
velocities of Table 1 of this paragyaph.

(5) Blasting meritored in accordance with the graph published by the United States
Department of the Interior in "Bureau of Mines Report of Investigations 8507," Appendix
B, Figure B-1 must be canducted so that the continuously variable particle velocity criteria
are not exceeded.

The owner or operator may apply for a varance of the ground vibration monitoring requirement
prior to conducting blasting at the development site if the owner or operator agrees to design all
Blasts so that the weight of explosives per 8 millisecond or greater delay does not exceed that
determined by the equation Wz(Dst)z, where W is the maximum allowable weight of explosives
per delay of 8miiliseconds or greater, D is the shortest distance between any area to be blasted
and any inhabitable structure not owned or controlied by the developer and Ds equals 70
ftAb.1/2,  As a condition of the variance, the department may require submission of records
certified as accurate by the blaster and may Tequire the owner or operator to document
compliance with the conditions of this paragraph.
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The following is Tabie 1.
Distance versus Peak Particle Velocity Method
Distance (D) from the blast  Maxirmum allowable peak Scaled-distance factor (Ds)

area {feet) particle velocity (Vmax) for  to be applied without
ground vibration (in./sec.)  seismic MCnitorng

0 to 300 1.25 50
%01-5000 1.00 55
Greater than 3000 0.75 65

1. A record of each blast, including seismographic data, must be kept for at least one year from
the date of the last blast, must be available for inspection at the development or at the offices of
the owaer or operator if the development has been closed, completed or abandoned before the
one-vesr lirnit has passed and must contain at & minimurm the following data:

{1) Name of blasting cornpany or blasting coniractor;

(2} Location, date and time of blast;

(3) Mame, signature and social security number of blaster;

(41 Type of material blasted;

(5) Nurnber and spacing of holes and depth of burden or sternming;

(6) Diameter and depth of holes;

(7) Type of explosives used;

(8) Total amount of explosives used;

(9y Maximum amount of explosives used per delay pericd of 8 milliseconds or
greater;

(10) Maximum number of holes per delay period of 8 milliseconds or greater;

(11) Method of firing and type of circuit;
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(12) Direction and distance in fest to the nearest dwelling, public building, school,
church or commercial or insitutional building neither owned nor controlled by the
developer;

(13) Weather conditions, including such factors as wind direction and cloud cover;
(14) Height or length of sterming;

(15} Amount of mats or other protection used;

(16) Type of detonators used and delay periods used;

(17) The exact location of each seismograph and the distance of each selsmograph
from the blast;

(18) Seismographic readings;

(19} Name and signature of the person operating each seismograph; and

(20) Names of the person and the firm analyzing the seismographic data.
M. Al field seismographs must record the full analog wave form of each of the 3 murally
perpendicular components of motion in terms of particle velocity. All seismographs must be

capable of sensor check and must be calibrated according to the manufacturer's
recommendations.

§450-AA. Inspections

The department may pericdically inspect a site, exarmine relevant records of the owner or
operator of a quasry, take samples and perform tests necessary to determine compliance with the
provisions of this article.

§490-BB. Enforcement and penalties

The department shall administer and enforce the provisions of this article.

1. Stop-work order. The department may order the owner or operator of ‘a quarry that is
not operating in compliance with this article to cease operations until the noncompliance is
corrected.

3. Penalty. A person who violates a provision of this article commits a civil viclation and is

subject to the penalties established under section 349. Penalties assessed for enforcement actions
taken by the State are payable to the State.



3. Reclamnation, I, after an opportunity for 2 hearing, the cormrnissioner determines thet
the owner of an excavation site o1 the person who was engaged in the excavation activity at the
excavation sits has violated this article, the comrnissioner shall direct the department staff or
contractors under the supervision of the comrmissioner to enter on the property and carry out the
necessary reclamation. The person engaged in mining or any affiliated person who guarantees
performance at the excavation site i Hable for the reasonable expenses of this necessary
reclamation. The comunissioner may use. the bond or other security paid under section 490-Z,
subsection 13, paragraph F to meet the reasonable expenses of reclamation.

§490-CC. Variances

An owner or operator must comply with the performance standards in section 490-Z wiless a
variance from those performance standards is approved by the department. Except when
prohibited by section 490-Z, the department may grant a variance from the performance standards
in this ardcle if the owner or operator affirmatively demonstates to the deparmment that the
variance does nat adversely affect namural resources or existing uses and does not adversely affect
the health, safety and general welfare of the public. A variance application must include any fee
applicable under section 490-EE. The department shall process the variance application
according to chapter 2 and the rules adopted by the department for processing an application. An
applicant for 2 variance under this article shall held a public informational meeting as described in
those rules.

The department shail publish a timetable for responding to variance applications in the same
manner prescribed in section 344-B. A variance is not valid unless approved by the department
and, if = municipality is the regulator, the municipality. In making its decision on a variance
application, the department shall consider comments or information received and the compliance
record of the owner or operator. The department shall inform the owner or operator of any
significant concems or issues raised.

§ 494-DD. Municipal enforcement; registration

A municipality may register for authority to enforce this article by adopting and subimitting to
the commissioner an ordinance that meets or exceeds the provisions of this article. The
commissioner shall review that ordinance to determine whether that ordinance meets the
provisions of this article and if the municipality has adequate resources 1o enforce the provisions
of this article. If the commissioner determines that the ordinance meets the provisions of this
article and that the municipality has the resources to enforce this article, the commissioner shail
register that municipality for anthority to enforce this article. Immediately upon approval by the
commissioner, primary enforcement authority for this article vests in that municipality. The
commissioner may not approve an ordinance under this section unless the ordinance requires that
any request for & variance from the standards in the article be approved by the COMMissioner
before the variance is valid.

I. Relation to home rule. This section may not be construed to limit a municipahty's
authority under home rule to adopt ordinances regulating quarries.
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2. Optional participation. This article may not be construed to require 2 municipality to
adopt any ordinance.’

3. Suspension of approval. The comnmussioner may act to enforce any provision of this
arficle or suspend the regiswadon of a rnunicipality if the comymissioner determines that a
muricipal ordinance no longer conforms to the provisions of this article or that the municipa]iiy 15
not adequately enforcing this articie. The comnmissioner shall notify a municipality of any such
determination in writing. Suspension of municipal registration by the commissioner does not void
or in any way affect & municipal ordinance or in any way limit the municipality's aathority to
enforce the provisions of its ordinance.

4. Appeal A municipality may appeal to the board any decision of the comrmissioner under
this section. Any decision by the board on appeal by a mumcipality constitutes final agency
action.

§ 490-EE. Transfer of ownership or operation, review hefore expansion; fees

1. Review before expansion. Before expanding a quarry beyond an area that gxceeds a
(oral of 10 acres of reclaimed and unteclaimed land and before each additional 10-acre expansior,
the owner or operator shall nowfy the regulator of the owner's or operator’s intent to expand and
must Tequest an mmgpecton. In the same manner as prescribed in section 344-B, the department
shall publish a timetable for responding to inspection requests and shall inspect the site within that
time period to determine the quany's compliance with this article and other applicable laws
administered by the department. The department may defer an inspection for a reasonable period
when winter condidons at the site prevest the department from evaluating an gXpansion request.
The deparmment shall notify the owner o7 operator of a deferral yunder this section. Excavation
activities may contioue afier the filing of a notice of an intent to expand. The failure of a
regulator to conduct a site visit within a published time period is not a sufficient basis for a stop-
work order under section 430-BR, subsection 1.

At the time of filing a notification cf intent to expand, the owner or operator shall pay any fee
required by this sectiomn.

2. Transfer of ownership or operation. A person who purchases a quarry that is operated
under a notice of intent to comply, s established under section 490-Y, or who obtains operating
authority of a quarry that operates under a notice of iatent to comply must file within 2 weeks
after the purchase or the obtaining of operating authority a notice of intent to comply on a form
developed by the department. The new owner or operator may operate the guamry during this 2-
week period without having filed a notice of intent to comply if the new owner or operator
comnples with all standards of this article.

3. Fees. The owner or opesator a quarry shall pay the reguiator:
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A, An initial fee of $250 upon {iling a notice of intent to comply under secton £90-Y;
B. By March 1st of cach year, an annual fee of:

(1) Three hundred fifty dollars for an excavation from which 2,500 cabic yards or more of
material will be extracted during that year; and

(7) Fifty dollars for all other excavations. To be elipible for the anmual fee under this
paragraph. the owner or operator st include with the payment of this fee a signed
statement certifying that less than 2,500 cubic yards of material will be extracted during
that year;

A fee of $250 for each variance requested under section 490-CC, except for the following:

o

(1) A fee of $500 for a variance to excavale helow the seasonal high water table;
(2} A fee of $300 fora variance 10 create an externally drained quarry;
(3} A fee of $123, for a variance to waive the topsoil salvage requirement,

(4y A fes of $125 fora variance to waive the monitoring requiremerts for airblasis and
gound vibration; and

(5) A fee of $250 upon filing a notice of intent to expand under section 450-EE; and!
. A fee of 250 upon filing a notice of intent o expand under this section.

MNowwithstsnding any other provision of this subsection, the total for ail fees paid wnder paragraphs
A and B for one guarry in one calendar year may not exceed $350.

1 This subparagraph will be deleted in the Reviser's Errors Bill
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CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Caron and Members of the Portland Planning Board
FROM: Sarah Hopkins, Senior Planner
DATE: June 27, 2000
RE: Dragon Products Proposed Contract Zone

Included for the Planning Board's review is a revised draft of the proposed contract for rezoning, as well
as an updated set of plans to be attached as exhibits to the contract,

These changes were made as a result of extensive discussions between the applicant and City staff. Aga
rosult, the contract is much more specific as to the proposed site development, authorized uses, timing of
improvements, blasting limitations, reclamation standards, complaint protocol, zoning standards, and
provisions for breech of contract.

The plans asscciated with the contract have also become more detailed and clearly specify what is
existing and proposed. Measurements have been added to the plan to indicate distarices between the
proposed plant and Ocean Avenue, as well as the dimensions of the proposed Ocean Avenue berm.

We hope to review the contract durin g the workshop meeting in preparation for advertisement,
Otherwise, if the Board would prefer, we can schedule additional workshops to go over any other issues
associated with this proposal.

Attachments

Contract for Rezoning
Reclamation Standards

Blast Plan for Dragon

Proposed Protocol for Complaints
Plans/Exhibits

B
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DRAGON PRODUCTS COMPANY, INC., AGREEMENT

This document is an Agreement made by DRAGON PRODUCTS COMPANY, INC L2
cerporation with & business address of 38 Preble Street, P.C. Box 1521, Portland, Maine 04104
{("DRAGON"™,

WHEREAS, DRAGON requested a rezoning of its property located ar Ocean Avenue, in
the City of Pertland, a Maine murnicipality located in Cumberland County and State of Maine
("CITY" or "Portland"} in order to permit the expansion of its existing legally nonconforming

mining operation o the site of its legally nonconforming concrete plant; and

WHEREAS, DRAGON’S property is shown on Portland Assessor’s Parcels: Map
416-4, Block A, Lot 2; Map 417, Block A, Lots 4, 5, 10 and 11; and Map 418, Block A, Lots 1,
3,4,5,6,%and 10 (“Property™); and

WHEREAS, the Portland Planning Board, pursuant to 30-A M.E.S.A. §4352(8), and after

notice and hearing and due deliberations, recommended the rezoning of the Property, subject,

however, to certain conditions; and

WHEREAS, the CITY, by and through its City Council, has determined that the rezoning
would be pursuant to and consistent with the CITY'S comprehensive land use plan and consistent

with the existing and permitted uses within the original R-3 zone; and
WHEREAS, the CITY has determined that because of the unusual nature of the proposed

development it is necessary or appropriate to impose the following conditions or restrictions in

order to insure that the rezoning is consistent with the CITY's comprehensive land use plan; and
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WHEREAS, the following plans and documents are attached to this Agreement and
incorporated into this Agreement by reference:

Attachment 1: City Zoning Map change (to be prepared by City)

Attachment 2: Quarry Plan View (F-1) dated June 5, 2000

Attachment 3: Plan View of Proposed Berm (F-2) dated June 5, 2000

Aftachment 4: Ocean Avenue Longitudal and Cross Sections (F-3) dated June 5, 2000

Attachment 5: Reclamation Standards for Portland Quarry (20 pages)

Attachment 6: Maine DEP Performance Standards for Quarrie{\_ 7

Attachment 7: Blasting Plan (5 pages)

Attachment 8: Protocol for Complaints and Resolutions

NOW, THEREFORE, in consideration of the zone change made by the CITY,
DRAGON hereby agrees as follows: o

1. Site Development: The Property shall be developed substantially in accordance with the site
plans and elevations shown on Attachments 2-4. DRAGON shall:

a. Remove the existing batch plant and silos, truck fuel depot, conveyor, concrete

retaining wall and temporary ditch, and rock crushing facility.

b. Relocated its batch plant and related operations no closer than 350 feet to Ocean

Avenue, in the "approximate limit of operation area" shown on Attachment 2.

¢. Locate the new rock crusher facility no closer than 750 feet to Ocean Avenue than the
operations area shown on Attachment 2, and enclose any rock crushing operations within an

mmsulated building.

d. A new earthen berm, fence, paved entrance, drainage ditch, and climbing lane will be
developed along the west side of Ocean Avenue as shown on Attachments 2-4. The final \)wm }94

landscape planting schedule will be determined by the Planning Board in its site plan review,

&

after consultation with the City Arborist.
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e. DRAGON shall relocate the entrance driveway to the premises, and shall create a slip
lane for slow-moving traffic along Ocean Avenue as shown on Attachments 2 and 3. To the
extent that any of the new roadway or drainage improvements are located on land of DRAGON,

it will deed that portion of its land to the CITY.

f. Develop a stormwater management plan for the entire site, including all improvements

along Ocean Avenue and within the operations area according to MeDEP performance standards.

Provided. however, that such development shall be subject to full Site Plan review and

approval by the Planning Board, which may approve modifications to these plans as part of the

review process.

3. Authorized Uses: DRAGON shall only be authorized to establish and maintain the following

uses or any combination of the uses on the Property, provided that such operations are limited to
the areas shown on Attachment 2 and further provided that such operations meet the standards

set forth in this Agreement and established by State and Federal law:

a. Mining of stone in the "quarry expansion area" and crushing of stone for use in

manufacture of concrete on the site.

b. Concrete manufacture and processing.

¢. Outdoor storage of materials, including rock piles utilized in the concrete
manufacturing, material manufactured on the site, including concrete blocks produced as an

incidental part of its operations, and related machinery and equipment.

e. All concrete trucks shall be hosed down before exiting the operations area on the

Property to reduce the amount of debris and residue tracked onto Ocean Avenue.

f. Vehicle repair and storage and office operations within the existing Dragon Products

Company garage facilities (3 bays) shown on Attachment 2.
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4. Timing of Uses on Property: Pnor to the commencement of any blasting, mining or rock

crushing, Dragon shall obtam fron the Clty a Certificate of Occupancy, verifying that all site

alterations describ ' in Sectlon 2 and as o‘thermse approved by the Planning Board have been
completed. DRAGON shall d1scontzgue use of its existing batch plant within 30 days of its new
batch plant being put into service, and shall remove its existing batch plant from the Property

within 180 days of its use being discontinued.

5. Time Limit for Site Improvements: If the Certificate of Occupancy is not issued within five
(5) years of the date of final approval of this Agreement by the City Council, then the rezoning
shall automatically terminate and the Property shall automatically revert to the R-3 or any

successor zone classification.

6. Natural Buffer Areas: The existing trees and other natural vegetation in the "existing wooded

buffer strip"” on the south side of the site the "existing vegetation” on the north side of the site
shown on Attachment 2 shall remain in their natural state. These areas, or any portions of them,
may not be separately conveyed apart from the Property as a whole, while any blasting, mining,

concrete manufacturing, or other uses not consistent with the underlying R-3 or successor zone

are being conducted on the Property.

7. Time Limits on Blasting: DRAGON shall limit the total number of blasts on the site to 2

maximum of twenty (20) individual blasts per year. Inno event shall more than four (4)
individual blasts per month be permitted. All blasting and rock crushing on the site shall occur
on Monday through Friday between the hours of 9:00 a.m. and 4:00 p.m. and between the months

of March and November.

8. Blasting Operations: DRAGON agrees to comply with all requirements of the Maine

Department of Environmental Protection regarding mining operations on its site, ncluding those
set forth in 38 M.R.S.A. §§490-W to 490EE (Attachment 6) as it may be amended, except where
municipal standards adopted by the CITY which are not otherwise described in this Agreement
are more restrictive, the CITY standards shall apply. The MeDEP standards shall include, but

not be limited to:
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a. Blasting standards described in §490-Z (14}, including preblast surveys as described in
subsection (F), sound standards described in subsection (H), vibration standards
described in subsections (I) - (K), and blasting records as described in subsection (L),
including records of peak particle velocity and decibels for each blast.

b. Dust standards described §490-Z (12)

¢. Reclamation standards described in §490-Z (13)

All blasting shall also be conducted in accordance with the Blasting Plan, Pre-blast Inspection (7
Procedures, Drilling and Blasting Procedures Blasting Records standards shown on ’

Attachment 7.

9. Complaint Protocol: DRAGON shall maintain the complaint resolution protocol and City
reporting protocol described in Attachment 8. Furthermore, in the event of prolonged and
chronic complaints of substantial noncompliance with the terms of this Agreement by DRAGON,
the CITY may ask the MeDEP to review DRAGON's blasting operations for compliance with
this Agreement. If DRAGON fails to implement any changes recommended by the MeDEP

within a reasonable time period, then the CITY may hire third-party blasting engineers to conduct

a 'peer review' of DRAGON's blasting operations and compliance with this Agreement, an

CITY's reasonable costs for such engineers shall be reimbursed by DRAGON.QW

10. Reclamation of Site: Reclamation of the Property into a vegetated, useable condition.shall

\

be completed substantially in accordance with the reclamation plan described in Attachment 5
within 2 years of completion of the mining on the Property; provided, however, that such plan

shall be subject to full review and approval by the Planning Board before being implemented.
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11, City Zoning Standards: DRAGON shall meet all IL zoning standards contained in: sections

14-234, 14-235, and 14-236 of the Portland City Code, except as follows:

a. Mo new fence shall be required pursuant to 14-235(6) except as shown on Attachmenis

2-4 and as may be required by the Planning Board during final site plan review.
b. Outside storage of stone shall not be required to meet the standards of §14-235(10).

¢. Vibration standards in §14-236(3) shall not apply to blasting, and IM vibration

standards found in §14-252(3) shall apply to all other operations.
d. Noise standards in §14-236(1) shall not apply to blasting.

¢. The existing concrete batch plant shail be allowed to generate 78 decibels along the
Ucean Avenue frontage until it is removed from the Property, but the new concrete

production building shall comply with §14-236(1) when measured at property lines of the
Property.

12. Parcels east of Ocean Avenue: As long as it operates its existing concrete batch plant,

DRAGON shall maintain ownership of the parcels east of Ocean Avenue across from the
Property, more particularly described as Tax Map 418-A, Block A, Lots 5 and 12 in the records
of the Assessor of the City of Portland.

13. DRAGON's Successors: If DRAGON sells or transfers the Property to any new owner in the

future which wants to continue the blasting, mining and concrete manufacturing operations, then
any prospective new owner must receive written approval from the City of Portland Plannin g
Department as tc that owner's technical and financial abilities to coraply with the terms of this

contract, and the new owner must sign a copy of this Agreement agreeing to comply with all of

1ts terms.
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4" Record Notice: DRAGON agrees to record this Agreement in the Cumberland County

Registry of Deeds, and to include a reference to it in any deed conveying any of the Property,

The above stated restrictions, provisions and conditions are an essential part of the
rezoning, shall run with and bind the subject premises, shall bind DRAGON, its successors and
assigns, as owner of the Property or any part thereof or interest therein, and any party in
possession or occupancy of the Property or any part thereof, and shall inure to the benefit of and

be enforceable by the CITY, by and through its duly authorized representatives,

If any of the restrictions, provisions, conditions, or portions thereof set forth herein is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such determination shall

not affect the validity of the remaining portions hereof.

Except as expressly modified herein, the use and occupancy of the Property shall be
governed by and comply with the [L zoning provisions of the Land Use Code of the City of

Portland and any applicable amendments thereto or replacement thereof.

In the event that the CITY claims that DRAGON or any successor has failed to utilize the
Property in accordance with this Agreement, or otherwise breached any conditions set forth in
this Agreement, the Planning Board shall have the authority, after giving DRAGON a hearing
and opportunity to be heard, to determine whether any breach has occurred, before the CITY
brings any judicial enforcement action for the breach of this agreement. If it is determined in
such judicial enforcement action that DRAGON has breached this Agreement, and DRAGON
fails to comply with the Agreement in a timely manner after such judicial determination, then the
Planning Board may also make a recommendation to the City Council that this Agreement be
terminated, requiring a cessation of the blasting and mining use permitted under this terms of this
Agreement; provided that the termination of the contract will not require cessation of the

concrete manufacturing and processing uses located on the site prior to the date of execution of
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this Agreement, or as relocated pursnant to this Agreement.

WITINESS: DRAGON PRODUCTSE COMPANY, INC.

By:

Print WName:

Tts:

STATE OF MAINE
CUMBERLAND, ss. Date: , 2000

Personally appeared the above-named , in his/her
said capacity and acknowledged the foregoing instrument to be histher free act and deed and the
free act and deed of Dragon Products Company, Inc.

Before me,

Notary Public/Attormey at Law

Print Name:

Draft: June 20, 2000
PACSN'DragoniZoningContract2. wpd
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MEMORANDUM

TO: DAVID GRINNELL

FROM: ANNW. THAYER, C.G., ENVIRONMENTAL MANAGER
SUBJECT: RECLAMATION STANDARDS FOR PORTLAND QUARRY
BATE: 1/26/00

I understand that the Pordand Planning Board has requested additonal mformation o the reclamation of Dragon’s
Ocean Ave. quarry. The attached 5 2 sumunary of reclamation requirements that are consistent with 38 MRSA 490-Z
Performance Standards for Quarries. Reclamation, as defined under Arnicle 8-A, means “the rehabilitation of the area of
land affected by mining, including, but not limsted to, stabilization of slopes and creation of safety benches, the planting of
forests, the seeding of grasses...” The objective of the reclamauca standard s to minimize the impact posed by an
affected ugea.

Dragoa will be required to restore the affected lands associated with the Ocean Ave operation to 4 condition that
minimizes the safety tsks posed by the site, is protective of future mpacts 10 the environment (from fugitive dusts, soit
and sediment ma-off, etc) and is consistent with the intended future use of the sne {residential, open-space, commercial oc
industrial use), In general, Dragon has an obligation to stabdize rock slopes to prevent rockfalls and to stabilize
averburden in accordance with the best management practices for ercsion and sedimentation control. In meeting the
performance standard for quarry reclamaton, Dragon will be required to address the following:

A, Highwalls, or quacry faces, afe to be treated in such 4 maaner a5 to leave them in 2 condtion that mintmizes the
possibility of rock falls, slope faflures and collapse. A highwall that is loose may be controlled by the use of blasting or
scaling, the use of safety benches, the use of flatter slopes or reduced face helghts or the use of benchmg near the top
of the face or rounding the edge of the face.

B. Exposed overburden oz soil is to be stabilized to minimize erosion and promote sedmmentation control. Slopes are to
be graded to minimize run-off and exposed soil may be mulched or otherwise covered until 2 vegetative cover is
established.

C. A vegetative cover is to be established by seeding affected land except for quarry walls and flooded areas. Vegetative
cover used in reclamation may coasist of grasses, legumes, herbaceous of woody plants, sheubs, tzees or a mixture of

these.

D. Unusuable structures are to be removed and unusable access roads, haul roads and other support roads ate 1o be
reclumed.

E. Affected lands ace to be teclaimed within 2 years after final operational grading has been reached.

pild _gryrectaim draft
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BLASTING PLAN

Submitzed by:
Maine Drilling & Blasting, Inc.

The blasting for this project will be done in a safe and efficient manner by personnel who
are highly trained and competent in controlled blasting techniques. They will have access to the
latest equipmeny and technology in the industry.

The Drlling and blasting company will at all times operate within the safety guidelines set
by the Mine Safety and Health Administration {Dept. Of Labor) and blasting criteriz set by the
United States Office of Surface Mines.

To monitor ground vibrations and wave frequencies, seismographs measuring peak ground
particle velocities in the three spacial components of vertical, longitudinal and transverse along
with their correlative dominant frequencies will be used. Velocities are measured in inches per
second (IPS), and the frequency is measured in hertz (Hz). These measurements are recorded
within ranges of 0.01 IPS to 5.0 IPS and 5 HZ to 250 L7, The air blast is measured in dB, within
arange of 100 - 142 dB A complete wave form depicting the vibration from the blast and
measurement of the air blast over pressure and are included in the printout for each blast. Seismic
mounitoring will be made on every blast to determine adjustments in size of shots shot patterns,
powder factors and other elements of the design to ensure that the limits set out are pot exceeded.

A copy of the seismograph's calibration certificate will accompany the seismographs used
onsite. All seismographs used will have been calibrated within the past one (1) vear.

Due to the sensitive nature of neighbors, sequential blasting methods will be used. This
will greatly reduce ground and air vibrations from quarry shots and lessen the likelihood of
complaints from blasting,

All explosives, blasting agents and initiation devices will be stored during the day in truck
magazines that meet local, state and federal regulations. Magazines will be kept locked at all
times, except when materials are removed for use at the blast site. Detonators will be isolated
from the explosives by a separate compartment designed to IME SLP No. 22 standards. The
vehicles having explosives wiil be equipped with warning placards, fire extinguishers and back-up
alarms, Al explosives will be delivered to and vacated from the job site at the beginning and end
of each work day. No explosives will be stored on site.

The handling, use and storage of explosives will meet all applicable codes including State,
County, and Municipal codes, laws, rules and regulations.



PRE-BLAST INSPECTION PROCEDURES

There will be pre-blast inspections on all strnuctures within 2000 radius of the blast area
which will cover mterior and exterior conditions, cosmetic and structural findings. In addition to
these inspections, each property owner receives our pamphlet outlining our procedures, methods
and safety systems. This pamphlet alsc answers some of the most conumon questions asked by
property Owiers,

The fire and police departments will be notified 24 hours prior to each day of blasting and
any necessary signs will be erected to notify people that they are entering or leaving a blasting
zone. A neighborhood call fist will be generated for those who wish to bs notified prior to each
blast event.

The following notice will be placed in the (newspaper) at a minimum of 5 days before
imitial blasting is to begin each year.

NOTIFICATION OF BLASTING
Blasting for the (name of job) is scheduled to begin on or about (date).
Warning whistles will notify person in the area of work:

3 whistles - 5 minutes to blast
2 whistles - 1 minute to blast
I whistles - All clear

( Contractor )
(Telephone Number)

Any necessary blasting permits will be obtained by the blaster and copies provided to the
Contractor at that time.

All blasting operations shall be conducted by experienced, trained and competent persons
who understand the hazards involved. Persons working with explosive materials shall:

1. Have demonstrated a knowledge of, and a willingness to comply with, safety and security
requirements.

. Be capable of using mature judgment in all situations,

. Be in good physical condition and not addicted to intoxicants, narcotics, or ather similar type
of drugs.

. The person(s) responsible for the explosives shall possess current knowledge of the local, State
and Federal laws and regulations applicable to his work.

. The person(s) responsible for the explosives shall have obtained a Certificate of Competency
or a license as required by State law.

@
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DRILLING AND BLASTING PROCEDURES

. Blasting operarions shall commence after 9:00 AM and cease before 400 P-.\/ﬁ, Monday
through Friday.

- Blasting may not be conducted at times different from those announced in the blasting
schedule except in emergency situations, such as electrical storms or public safety required
unscheduled detonation.

- Warning and all-clear signals of different character shall be audible throughout the blast zone.
All persons within the permit area shall be notified of the meaning of the signals through
appropnate instructions and signs posted. The following warnings will be used:

Three (3) blasts at 5 munutes before the blast.
Two (2) blasts at 1 nunute before the blast.
One (1) blast following the blast indicating all clear.

. Access to the blasting area shail be regulated to protect the public from the effects of blasting.
Access to the blasting area shall be controlled to prevent unauthorized entry at least 10
minutes before each blast and unuil the permittee's authorized representative has determined
that no unusual circumstances exist after the blast. Access to and travel in or through the area
can then safely resume.

. Areas in which charged holes are awaiting firing shall be guarded, barricaded and posted, or
flagged against unauthorized entry.

. All blasts shall be made in the direction of the stress relieved face previously marked out or
previously blasted.

. All stemming shall be minimum as specified using clean, dry crushed stone.

. Powder factors will be based upon drill patterns and hole sizes which are consistent with rock
breakage as well as a minimum impact to neighbors of the quarry. Typical powder factors will
range between 1.0 and 1.5 1bs. of explosives per cubic yard.

. The explosives to be used will consist of ANFO for dry loaded holes and packaged or bulk
products for wet loaded holes {i.e. Water Gels, Emulsions). All holes will have an adequate
primer charge sufficient to detonate the entire explosive column and the initiation devices will
be determined upon conditions (i.e. electric or non-electric detonators)

0. All drill machines will conform with MSHA/OSHA regulations. They will also be equipped

with water systems and dust coliector devices to lower the impact that dust particles may have
on neighbors and the people working around them. :



BLASTING RECORD

A record of each blast, including seismograph reports, shall be retained for at least 3 years.
The record shall contain the following data:

1. MName of permittee, cperator or other person conducting the blast.

. Location, date and time of blast.

FR]

. Name, signature and license number of blaster i charge.

Lad

4. Direction and distance, in feet, to nearest dwelling, school, church, commercial or
institutional building or other structure.

. Weather conditions.

Uy

6. Type of material blasted.

~

. Number of holes, depth of hole, burden, spacing and stemming.

8. Diameter and depth of holes.

9. Types of explosives used.

10. Total weight of explosives used.

11. Maximum weight of explosives detonared within any 8 millisecond period.
12. Methods of firing and type of circuit.

13, Tvpe and depth of stemrming.

14, Mats or other protectioné used.

15. Type of delay detonator used and delay periods used.

16. Comments or recommendations by blaster.

17. Seismograph records including:

a. Seismograph reading, including exact location of seismograph and its distance from the

blast
b. Name of person taking the seismograph reading.

&
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Portland, Maine 04104
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PORTLAND QUARRY-PROPOSED PROTOCOL FOR
DOCUMENTATION OF COMPLAINTS & RESOLUTION

e Dragon shall provide contact names and telephone numbers of Dragon personnel
to be notified regarding complaints associated with the Portland Quarry facilitydnnu 3 { , 3* -
These contact names shall include the supervisor of the quarry operation,
Dragon’s environmental manager and Dragon’s divisional vice-president. This
information shall be provided te all neighbors / neighborhoods in the Ocean
Avenue vicinity of the quarry with the annual tentative schedule of *‘blast events™.

¢ Dragon shall contact all individuals registering a complaint within 48 hours (o
discuss the nature of the complaint and appropriate manner in which to address
the specific issue. As necessary, Dragon shall arrange for personal meetings with
individuals who register complaints, to further discuss their specific issue.

e Depending on the nature and magnitude of a complaint, Pragon may, as deemed
necessary, arrange for an additional meeting to address specific issues of a
complaint. This meeting potentially could include Maine B.E.P., City of Portland
officials, drilling and blasting experts, engineering experis, and appropriate legal
counsel,

e Dragon shall investigate all complainis and respend to such, in writing, within 10
days of the initial registering of the complaint. While this written response may
not resolve the complaint, it shall include & chronology of the complaint, status to
date, and shall be copied to designated representatives of the City of Portland.

e Dragon shall furnish the City, on an annual basis, a summary of complaints from
the previous year regarding the guarry operation, and details of resolution plan.
Dragon shall maintain the records of complaints for a minimum of 5 years. This
records shall be avaiiabie to the City of Portland upon request.

ATTACHmERT R



CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Caron and Members of the Portland Planning Board
FROM: Sarah Hopkins, Senior Planner
DATE: June 27, 2000
RE: Pragon Products Proposed Contract Zone

Included for ihe Planning Board's review is a revised draft of the proposed contract for rezoning, as well
as an updated set of plans to be attached as exhibits to the coniract,

These changes were made as a result of extensive discussions betweer the applicant and City staff. Asa
result, the contract is much more specific as to the proposed site developrent, authorized uses, timing of
mmprovements, blasting limitations, reclamation standards, complaint protocol, zoning standards, and
provisions for breech of contract.

The plans associated with the contract have also become more detailed and clearly specify what is
existing and proposed. Measurements have been added to the plan to indicate distances between the
proposed plant and Ocean Avenue, as well as the dimensions of the proposed Ocean Avenue berm,

We hope to review the contract durmig the workshop meeting in preparation for advertiserent,
Otherwise, if the Board would prefer, we can schedule additional worksheps to go over any other issues
associated with this proposal,

Altachments

1. Contract for Rezoning

2. Reclamation Standards

3. Blast Plan for Dragon

4. Proposed Protocol for Complaints

Plans/Exhibits
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DRAGON PRODUCTS COMPANY, INC. AGREEMENT

This document is an Agreement made by DRAGON PRODUCTS COMPANY, INC., a
corporation with a business address of 38 Preble Street, P.O. Box 1521, Portland, Maine 04104

("DRAGON").

WHEREAS, DRAGON requested a rezoning of its property located at Ocean Avenue, in
the City of Portland, 2 Maine municipality located in Cumberland County and State of Maine
("CITY" or "Portiand"} in order to permit the expansion of its existing legally nonconforming

mining operation on the site of its legally nonconforming concrete plant; and

WHEREAS, DRAGON'S property is shown on Portland Assessor's Parcels: Map
416-A, Block A, Lot 2; Map 417, Block A, Lots 4, 3, 10 and 11; and Map 418, Block A, Lots 1,
3,4,5,6,9and 10 (“’Property”).; and

WHEREAS, the Portland Planning Board, pursuant to 30-A M.R.S.A. §4352(8), and after
notice and hearing and due deliberations, recommended the rezoning of the Property, subject, |

however, to certain conditions; and

WHEREAS, the CITY, by and through its City Council, has deterrnined that the rezoning
would be pursuant to and consistent with the CITY'S comprehensive land use plan and consistent

with the existing and permitted uses within the original R-3 zone; and
WHEREAS, the CITY has determined that because of the unusual nature of the proposed

development it is necessary or appropriate to impose the following conditions or restrictions in

order to insure that the rezoning is consistent with the CITY's comprehensive land use plan; and
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WHEREAS, the following plans and documents are attached to this Agreement and
incorporated into this Agresment by reference:

Attachment !: City Zoning Map change (to be prepared by City)

Aitachment 2: Quarry Plan View (F-1) dated June 5, 2000

Attachment 3: Plan View of Proposed Berm (F-2) dated June 3, 2000

Attachment 4: Ocean Avenue Longitudal and Cross Sections (F-3) dated June 3, 2000

Attachment 5: Reclamation Standards for Portland Quarry (20 pages)

Attachment 6: Maine DEP Performarnce Standards for Quarries

Attachment 7: Blasting Plan (5 pages)

Attachment 8: Protocol for Complaints and Resolutions

NOW, THEREFORE, in consideration of the zone change made by the CITY,
DRAGON hereby agrees as follows:

I. Site Development: The Property shall be developed substantially in accordance with the site

plans and elevations shown on Attachments 2-4. DRAGON shall:

a. Remove the existing batch plant and silos, truck fuel depot, conveyor, concrete

retaining wall and ternporary ditch, and rock crushing facility.

b. Relocated its batch plant and related operations no closer than 350 feet to Ocean

Avenue, in the "approximate limit of operation area" shown on Attachment 2.

c. Locate the new rock crusher facility no closer than 750 feet to Ocean Avenue than the
operations area shown on Attachment 2, and enclose any rock crushing operations within an

insulated building.

d. A new earthen berm, fence, paved entrance, drainage ditch, and climbing lane will be
developed along the west side of Ocean Avenue as shown on Attachments 2-4, The final
landscape planting schedule will be determined by the Planning Board in its site plan review,

after consultation with the City Arborist.
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e. DRAGON shall relocate the entrance driveway to the premises, and shall create a slip
lane for slow-moving iraffic along Ocean Avenue as shown on Attachments 2 and 3. To the
extent that any of the new roadway or drainage improvements are located on land of DRAGON,

it will deed that pertion of its land to the CITY.

£. Develop a stormwater management plan for the entire site, including all improverents

along Ocean Avenue and within the operations area according to MeDEP perfonmance standards.

. Provided, however, that such development shall be subject to full Site Plan review and

approval by the Planning Board, which may approve modifications to these plans as part of the

IEVIEW Process.

3. Authorized Uses: DRAGON shall only be authorized 1o establish and maintain the following

uses or any combination of the uses on the Property, provided that such operations are limited to
the areas shown on Attachment 2 and further provided that such operations meet the standards

set forth in this Agreement and established by State and Federal law:

a. Mining of stone in the "quarry expansion area" and crushing of stone for use in

manufacture of concrete on the site.
b. Concrete manufacture and processing.

¢. Qutdoor storage of materials, including rock piles utilized in the concrete
manufacturing, material manufactured on the site, including concrete blocks produced as an

incidental part of its operations, and related machinery and equipment.

¢. All concrete trucks shall be hosed down before exiting the operations area on the

Property to reduce the amount of debris and residue tracked onto Ocean Avenue.

f. Vehicle repair and storage and office operations within the existing Dragon Products

Company garage facilities (3 bays) shown on Attachment 2.
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4. Timing of Uses on Property: Prior to the commencement of any blasting, mining or rock

crushing, Dragon shall obtain from the City a Certificate of Gceupancy, verifying that all site
alterations described in Section 2 and as otherwise approved by the Planning Board have been
completed. DRAGON shall discontinue use of its existing batch plant within 30 days of its new
batch plant being put into service, and shall remove its existing batch plant from the Property

within 180 days of its use being discontinued.

5. Time Limit for Site Improvements: If the Certificate of Occupancy is not issued within five

(5) years of the date of final approval of this Agreement by the City Council, then the rezoning
shall automatically terminate and the Property shall antomatically revert to the R-3 or aiy |

successor zone classification.

6. Natural Buffer Areas: The existing trees and other natural vegetation in the "existing wooded

buffer strip” on the south side of the site the "existing vegetation" on the north side of the site

shown on Attachment 2 shall remain in their natural state. These areas, or any portions of them,
may not be separately conveyed apart from the Property as a whole, while any blasting, mining,
concrete manhufacturing, or other uses not consistent with the underlying R-3 or successor zone -

are being conducted on the Property.

7. Time Limits on Blasting: DRAGON shall timit the total number of blasts on the site to a
maximum of twenty (20} individuai blasts per year. In no event shall more than four (4)
individual blasts per month be permitted. All blasting and rock crushing on the site shall occur
on Monday through Friday between the hours of 9:00 a.m. and 4:00 p.m. and between the months

of March and November.

8. Blasting Operations: DRAGON agrees to comply with all requirements of the Maine

Department of Environmental Protection regarding mining operations on its site, including those
set forth in 38 M.R.S.A. §§490-W to 490EE (Attachment 6) as it may be amended, except where
municipal standards adopted by the CITY which are not otherwise described in this Agreement
are more restrictive, the CITY standards shall apply. The MeDEP standards shall include, but

not be limited to:
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a. Blasting standards described in §450-2 (14), including preblast surveys as described in
subsection (F), sound standards described in subsection (H), vibration standards
described in subsections (I} - (K}, and blasting records as described in subsection (L),
including records of peak particle velocity and decibels for each blast,

b. Drust standards described §4%0-Z (12)

¢. Reclamation standards described in §490-Z (13)

All blasting shell also be conducted in accordance with the Blasting Plan, Pre-blast Inspection
Procedures, Drilling and Blasting Procedures Blasting Records standards shown on

Attachment 7.

9. Complaint Protocol: DRAGON shall maintain the complaint resolution protocol and City

reporting protocol described in Attachment 8. Furthermore, in the event of prolonged and
chronic complaints of substantial noncompliance with the terms of this Agreement by DRAGON,
the CITY may ask the MeDEP to review DRAGON's blasting operations for compliance with
this Agreement. If DRAGON fails to implement aliy changes recommended by the MeDEP
within a reasonable time period, then the CITY may hire third-party blasting engineérs 1o condﬁct
a ‘peer review' of DRAGON's blasting operations and compliance with this Agreement, and the

CITY's reasonable costs for such engineers shall be reimbursed by DRAGON.

10. Reclamation of Site: Reclamation of the Property into a vegetated, useable condition shall

be completed substantially in accordance with the reclamation plan described in Attachment 3
within 2 years of completion of the mining on the Property; provided, however, that such plan

shall be subject to full review and approval by the Planning Board before being implemented.
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1L City Zoning Standards: DRAGON shall meet all IL 20ning standards contained in sections

14-234, 14-235, and 14-236 of the Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-235(6) excepi as shown on Attachments

2-4 and as may be required by the Planning Board during final site plan review.
b. Outside storage of stone shall not be required to meet the standards of §14-235¢ 10).

¢. Vibration standards in §14-236(3) shall not apply to blasting, and 1M vibration
standards found in §14-252(3) shall apply to all other operations.

d. Noise standards in §14-236(1) shall not apply to blasting.

¢. The existing concrete batch plant shal! be allowed to generate 78 decibels along the
Ocean Avenue frontage until it is removed from the Property, but the new concreie

production building shall comply with §14-236(1) when measured at property lines of the

Property.

12. Parcels east of Ocean Avenue: As long as it operates its existing concrete batch plant,

DRAGON shall mairntain ownership of the parcels east of Ocean Avenue across from the

Property, more particularly described as Tax Map 418-A, Block A, Lots 5 and 12 in the records

of the Assessor of the City of Portland.

13. DRAGON's Successors: If DRAGON sells or transfers the Property to any new owner in the

future which wants to continue the blasting, mining and concrete manufacturing operations, then
any prospective new owner must receive written approval from the City of Portland Planning
Department as to that owner's technical and financial abilities to comply with the terms of this

contract, and the new owner must sign a copy of this Agreement agreeing to comply with all of

1ts terms.
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14, Record Notice: DRAGON agrees to record this Agreement in the Cumberland County

Registry of Deeds, and to include a reference to it in any deed conveying any of the Property.

The above stated restrictions, provisions and conditions are an essential part of the
rezoning, shall run with and bind the subject premises, shall bind DRAGON, its successors and
assigns, as owner of the Property or any part thereof or interest therein, and any party in
possession or occupancy of the Property or any part thereof, and shall inure to the benefit of and

be enforceable by the CITY, by and through its duly authorized representatives.

If any of the restrictions, provisions, conditions, or portions thereof set forth herein is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed as a separate, distinet and independent provision and such determination shall

not affect the validity of the remaining portions hereof.

Except as expressly modified herein, the use and occupancy of the Property shall be
governed by and comply with the IL zoning provisions of the Land Use Code of the City of

Portland and any applicable amendments thereto or replacement thereof.

In the event that the CITY claims that DRAGON or any successor has failed to utilize the
Property in accordance with this Agreement, or otherwise breached any conditions set forth in
this Agreement, the Planning Board shall have the authority, after giving DPRAGON a hearing
and opportunity to be heard, to determine whether any breach has occurred, before the CITY
brings any judicial enforcement action for the breach of this agreement. If it is determined in
such judicial enforcement action that DRAGON has breached this Agreement, and DRAGON
fails to comply with the Agreement in a timely manner after such judicial determination, then the
Planning Board may als¢c make a recommendation to the City Council that this Agreement be
terminated, requiring a cessation of the blasting and mining use permitted under this terms of this
Agreement; provided that the termination of the contract will not require cessation of the

concrete manufacturing and processing uses located on the site prior to the date of execution of
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this Agreement, or as relocated pursuant to this Agreement.

WITNESS: DRAGON PRODUCTS COMPANY, INC.

Byv:

Print Mame:

Tis:

STATE OF MAINE
CUMBERLAND, ss. Date: L2000

Personally appeared the above-named , in his/her
said capacity and acknowledged the foregoing instrument to be his/her free act and deed and the

free act and deed of Dragon Products Company, Inc.

Before me,

Notary Public/Attorney at Law

Print MName:

Draft: June 20, 2000
PACSN\Dragon'ZoningComiract2. wpd
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KELLY, REMMEL & ZIMME]
ATTORNEYS AT LAW

53 EXCHANGE STREET
P.O. BOX 597

PORTLAND, MAINE 04112-0597

JOHN N. KELLY

U. CHARLES REMMEL, if
BARRY ZIMMERMAN
GRAYDON G. STEVENS
R. TERRANCE DUDDY
RICHARD W. MULHERN
TIMOTHY H. NORTGN
MICHAEL &, DUDDY

June 27,

Hand Delivered

Mr. Joseph Gray, Jr.
Portland Planning Board
Portland City Hall

389 Congress Sireet
Portland, Maine 04101

Re: J. B. Brown, 901 Washington Avernue

Dear Mr. Gray:

2000

TELEPHCONE
207-175-1620

MAINE WATTS
800-540-4212
FAY
207-773-4893

E-MAIL ADDRESS
adming@krz.com

WED S5ITE
www, krz.com

I'write this brief letter to express the support of my client, Scott Cohen, to the
27,000 square foot office building being proposed by J. B. Brown at 901 Washington
Avenue. Thank you for bringing my client's support of this project to the Board.

Sincerely yours,

g,

“‘\“égwp'

: e";, '
Barry Zi%n" erfan

BZ/pp
cc: Scott Cohernt

s
L VN T R P



JOHN N, KELLY

U. CHARLES REMMEL, 11
BARRY ZIMMERMAN
GRAYDON . STEVENS
R. TERRANCE DUDDY
RICHARD W, MULHERN
TIMOTHY H. NORTON
MICHAEL A. DUDDY

KFLLY, REMMEL & ZIMDB
ATTORNEYS AT LAW
53 EXCHANGE STREET
F.0. BOX 597
PORTLAND, MAINE 04112-0597

TELEPHONE
207-773-1020

MAINE WATTS
800-540-4212

FAX
207-773-48935

admin@kre.com

WEB SITE
www. kirz. com

June 27, 2000
Hand Delivered

Mr. Joseph Gray, Jr.
Portland Planning Board
Portland City Hall

389 Congress Street
Portland, Maine 04101

Re: ]. B. Brown, 901 Washington Avenue
Dear Mr. Gray:

I write this brief letter to express the support of my client, Scott Cohen, to the
27,000 square foot office building being proposed by J. B. Brown at 901 Washington
Avenue. Thank you for bringing my client's support of this project to the Board.

Sincerely yours,

-

-

£ 7 a——
R o
— {‘f

Barry Zitnterfian

BZ/pp
cc: Scott Cohen



Seott Cohen
P. O, Box 9715-350
Fortland, Maine 04104-30135

August 7, 1998

Dragon Products Co., Inc.
38 Preble Street
Portland, ME 04101

Re:  Blasting Near Pheasant Hill, Portland, Maine
Dear Sir or Madam:

My name is Scott Cohen and [ am the owner of Lots 23, 24 and 25 i the Pheasant Hill
subdivision in Portland near your Ocean Avenue facility. It is my understanding that you are
seeking approval of local and state officials for an extension of your blasting program for that
facility. As one of the owners of the largest tract of land near your site (approximately 12 acres)
I wanted to share with you my thoughts and comments regarding your proposed blasting,

As a general matter, I would support blasting as [ do any reasonable eifort at responsible
commercial activity and I plan to publicly support your project. As I have reviewed the scope of
the intended blasting, several matters have arisen which are of concern to me. First, it would be-
my hope to limit blasting to the time period of 9:00 a.m. to 5:00 p.m. on week days. Second, I
am concerned with the possibility of structural damage to my house from the blasting and |
wonder if it would be wise to obtain a structural survey of my house to give a benchmark to
insure that the blasting does not result in any structural damage to the building. Finally, I am
concerned about the issue of underground water. I would like to have this issue addressed by
appropriate pre-blast testing. Since it is my intention to have my home serviced by an
underground private well, the testing would necessarily involve beth quantity and quality of
water. 1 would welcome your input as to ways we can insure that the water quality and quantity
will not be adversely effected by the blasting.

It may be that as you proceed, I can be of some assistance in demonstratng some public
support by abutting land owners for your proposed project. 1f that is the case, please let me

know. 1 would also appreciate it if you could have someone contact me to discuss my concerns
and to inform me as to your present plans related to blasting.

I look forward to hearing from you.

Sincerely,

ACG e

Scott Cohen



KELLY, REMMEL & ZIMMERMAN

ATTORNEYS AT LAW
53 BXCHANGE STREET

P.O. BOX 597
PORTLAND, MAINE (4112-05%7
JOHN N. KELLY TELEPHONE
U. CHARLES REMMEL, 11 207-775-1020
BARRY ZIMMERMAN
GRAYDON G, STEVENS MAINE WATTS
R. TERRANCE DUDDY 800-540-4212
RICHARD W. MULHERN
TIMOTHY H. NORTON FaX
MICHAEL A. DUDDY 2077734895
E-MAIL ADDRESS
admin@krz.com
WER SITE
www Krz.com
June 27, 2000
Hand Delivered

Mr. Joseph UGray, Jr.
Portland Planning Board
Portland City Hall

389 Congress Street
Portland, Maine 041G1

Re: Dragon Products
Dear Mr. Gray:

On behalf of our client, Scott Cohen, I write to advise that our client is supportive
of Dragon's proposal being considered this afternoon. 1 enclose a copy of the Jetter Mr.
Cohen wrote to Dragon in August of 1998. The underground water issue is no longer of
concern. Thank vou for bringing my client's support of this proposal to the Board.

Sincerely yours,

e el .
- ffi‘*'f-/ﬂ, A AN S ASALDE
L_‘:M"_ J{ I{

Barry Zinimerman

BZ/pp
cc: Scott Cohen



CITY OF PORTLAND, MAINE

MEMORANDURM
T Chair Caron and Memibers of the Portland Planning Board
FRGM: Sarah Hoplins, Senior Planner
DATE: May 30, Z000
RE: Diragon Products Proposed Contract Zone

Yor the workshop on Tuesday, we have invited Mark Stebbins from the Department of Envirenmental
Protection to discuss mining and guarry operations with the Board. M. Stebbins is a geologist with the DEP
and may be able to provide more information on the regulations and standards for quarries, as well as an
overview on mining operations and their potential impacts.

The applicant has also invited a mining/drilling expert to the workshop to discuss the proposed operation and
answer any questions of the Board

We will continue to work on the language of the contract and retumn to the Board for a subsequent workshop
prior to advertisement for public hearing.

The May 9, 2000 workshop niemo is attached.
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TO:

CITY OF PORTLAND, MAINE
MEMORANBUM

Chair Carroll and Members of the Portland Planning Board

FROM: Sarsh Hopkins, Senior Planier

DATE:

EE

May 2, 2000

Dragon Products Proposed Contract Zone

Introduction

Dragen Products has requested 2 workshop with the Planning Board to reopen the contract zoning
proposal to allow an enlargement of the area permitted for extraction and mining of stone at its plant
on outer Cicean Avenue, currently a non-conforming use in the R-3 zone.

The Dragon Products lot is 38.4 acres and is zoned R-3 Residential.

The contract for rezoning, as proposed by the applicant, includes in addition to an enlarged area for
extraction and mining of stone, the relocation of the rock crusher, conerete plant, storage silos and
associated equipinent to the rear of the site. The applicant also proposes to construct a berm along
the Ocean Avenue frontage of the site and to preserve a natural bufter around the mining area.

- History

A, ICPALC

Approximately four years ago, the applicant participated in the Planning Board's review of the
Industry and Commerce Plan Advisory Committee recommendations regarding the industrial zoning
text and map changes and overall policy discussions. At that time, Dragon requested that the City
rezone their parcel to the IH zone and allow mining and extraction within the IH zone. During the
public hearings, a number of neighbors raised concerns regarding Dragon’s request fo be a permitted
use at that site, and the impact of such a use.

Due to the number of issued raised and the policy considerations which must be discussed, the
Planning Board decided to lsave the site zoned R-3, and asked the applicant to return at a later date
to resume the policy discussions. Leaving the site zoned R-3 allows the plant to continue as a
nonconforming use but restricts any expansion of the use.

B. Site History/Operations
The Dragon Products site consists of a stone quarry and concrete manufacturing plant. These uses

have been located at this site since 1934, yet have been zoned R-3 Residential since the first zoning
in Portland in 1938,
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Mining has ccourred on and off at the site over the last fifty years.

The manufacture of concrete is a process in which stone, cement, and water are mixed.

Currently, both mined stone and cement are brought to the plant to be mixed with water, From
there, the conerete is trucked to construction sites. According to the applicant's subimission, an
average of 13 to 26 trucks haul stons from April o November, creating 26 10 52 daily trips on
Ocean Averniue (infout).

The applicant has submitted a history of the land acquisition, uses, and ownership of ths Ocean
Avenue properties from 1932 to 1991, {See Attachment 5.) To summarize, the original 12.5 acre
parcel was purchased in 1932, In 1937, 1962, and 1985, more property was purchased along Ocean
Avenue, south of the original parcel.

From aerial photographs, it appears that most of the property purchased in the 1930's and 1960's
has been mined. The remainder of the parcel which has not been mined and is now proposed for
mining was purchased in 1985,

FPolicy Issues

Before discussing the various points and issues raised by the proposed contract, the Board may wish
to revisit the policy issues associated with Dragon's proposal to expand it's operation. Below are a
ntmnber of topics that have been raised by the Planning Board and City staff during the review to
date of the proposal.

1.

Shouald mining be allowed in the City of Portland?

There have been several arguments on either side of this question during the review of this
proposal. One argument reasoned that since Portland is a consumer of Dragon's product
through construction, the City should allow the use within its boundaries. The other side of
the argument is that this use is incompatible or inappropriate for an urban setting because of
its very nature, i.e. the direct impacts of quarrying (blasting, crushing and hauling of rock)
and because it "consumes” valuable urban land and leaves a problematic land residual in the
form of an abandoned guarry site.

Benefits va. Costs

As the applicant states, there are several benefits to allowing a mining use at the Dragon
site. Dragon anticipates the reduction of approximately 7000 truck trips annually, These
trucks currently bring aggregate stone and cement to the plant to be mixed with water and
made into concrete. By mining stone on-site, those aggregate trips will be eliminated, at
least as long as the on-site sione supply lasts. Once the stone is consumed, aggregate will
again be brought to the site.
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This confract would also require the relocation of the plant and associated mfrasticture to
the rear of the site, and will require the construction of the berm and drainage
infrastructure zlong Ocean Avenue. The chenge along Gcean Avenue will create a benefit
for the neighborhood, compared to the current operation.

There are also costs to consider. The mining operation will excsed the industrial zoning
performance standards related to noise and vibration in a heavy impact industrial zone.
Our zoning standards were specifically written to prehibit uses which would exceed those
standards.

It is difficult at this point to determine the costs relative to property values for developed
and undeveloped land in the vicinity, Will the benefit of relocation of the plant and the
improvements along Gcean Avenue cancel out the negative impacts to neighbors

nearby? Is it an even trade? How much of a buffer is required to allow nearby residential
development? Will the quarry expansion make the abutting residential zoned land unsuited
for residential development? f so, what othier land use might be suitable adjacent to the
quarry operation?

3. Dragon's Land Purchase

As indicated by the applicant's analysis of the history of the property, land was
purchased by the Cooks (previous owner) for the mining of stone and manufacture of
concrete after the property was zoned residential. In fact, the property now proposed for
rezoning to mine was purchased speculatively in 1985,

The City of Portiand has been consistent in its policy of keeping this parcel zoned
residential. Regardless of this policy, the applicant and their predecsssor has continued to
annex additional property along Ocean Avenue.

4. Residential vs. Industrial Zoning

Approximately seven years ago, the Summer Place parcel was rezoned from industrial to
residential in response to the frend for more low intensive, residential uses along Ocean
Avenue. A number of condominium projects were approved in the 1980s and 1990s
consistent with that trend: Ocean Woods; Wellstone; and Briarwood. The Planning
Board has approved two phase I projects along Ocean Avenue: Ocean Woods and
Wellstone.

L

Reclamation

Once the area proposed for rezoning is mined, there will presumably be no more mining on
the site. The applicant is clear that the manufacture of concrete will continne

indefinitely at the site and that according to the DEP requirements there will be some
reclamation of the site. DEP reclamation requirernents are minimal safety requirements.
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IVv.

How many years worth of aggregate will be mined from the additional property? Should
the blasting be considered a temporary effect? What, then, is the long-term impact? If
blasting is temporary, so is the reduction in truck traffic from consuming on site aggregate
material.

What are the reclamation plans for the site? The Board may wish to require a master plan
for the quarry site as part of the contract for rezoning, Reclamation to state standards would
not be sufficient in the City. What use would be possible in the quarry if concrete
production ceases? Will there be any organic soil that would support vegetation or would
the site remain barren after abandonment?

When would blasting be permitted?

The proposed contract indicates that the blasting could commence upon approval of the
contract, however the applicant would have five years to complete the improvements. The
Board, if it recommends the rezoning, might consider some level of immediate
improvements to improve compatibility of this use to the surrounding neighborhood.

Truck Route

The board might examine the truck route employed by Dragon at present. If the majority of
trucks utilize Ocean Avenue, a residential arterial instead of Presumpscot Street, a more
industrial roadway (albeit with a school), perhaps an access manageiment plan could be
considered in the contract rezoning. =

/

Proposed Coniract for Rezoning

Listed below are the conditions as proposed by the applicant. We are showing a redlined version to
indicate those areas that may need further discussion. A complete draft of the contract is included as
Attachment 3.

L.

The CITY shall amend the Zoning Map of the City of Portland, dated March 1958, as
amended and on file in the Department of Planning and Urban Development, and
incorporated by reference into the Zoning Ordinance by 14-49 of the Portland City Cods,
by adopting the map change amendment shown Attachment 1.

The property shatt may be developed substantially in accordance with the site plang and

elevations shown on Attachment 2; including relocating the concrete plant. storage silos,
and rock crusher, provided, however, that such plan amdetevatrons development shall be

subject to full site plan review by the Planning Board, ifrequiredt-by €ty ordimarnces:

DRAGON shall be authorized to establish and maintain only those uses or any combination
of the uses listed below:

a. Mining and crushing of stone for use in manufacture of concrete on the site,
provided that such operations are limited to the areas shown on Attachment 2 and
further provided that such operations meet the standards set forth herein and
established by State and Federal law.
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b. Concrete manufacture and processing.

c. Qutdgor storage of materials utilized in the concrete manufacturing aowedrvrrtie

that such storage is iimited to the areas shown on Attachment 2. Rock storage shall
be refocated froim its current site to the areas shown on Attachment 2.

T trafferstipshowmromtteproposed-site planr shathrenmm i its extsting rotarat

4. Prior to the commencement of any mining, Dragon shall obtain from the City a Certificate
of Cecupancy, verifying that the site alterations of the project as approved by the Planning
Board, including the relocation of the concrete plant and the removal from the stle of old,
uinused equipment and buildings, wte: have been compieted tothesatisfaetiorof e Sty in
accordance with this Agreement. o

3. if the Certificate of Occupancy is not issued within five (5) years of the date of final site
plan approval by the Planning Board, this rezoning agreement shall automatically terminate
and the land shall automatically revert to the R-3 or any successor zone classification.

6. DRAGON shall construct thedersely g vegetated berm and fencing along that portion of
the property abutting Ocean Avenue, as indicated on Attachment 2.

7. The natural vegetation existing in the Permanent Buffer Zone along the perineterofthe
property proposed quarry expansion shall remain in its natural state, as indicated on
Attachment 2. This ares, or any portion of it, may not be separately conveyed apart from
the property as a whole.

Hr DRAGON shall relocate the entrancemrgressfegress driveway to the premises, and shall
create a slip lane for slow moving waffic along Ocean Avenue as indicated on Attachment 2.
[see site plan]
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3% DRAGON shall limit the total numnber of blasts on the site to a maximum of twenty (20)
wdividuals blasts per year. In no event shall mere than ttwesfour (34) individual blasts per
month be permitted. All blasting on the site shall occur on Monday through Saturday
between the hours of 7:00 a.m. and 4:00 p.m. and between the montha of March and
November.

" g . i} i i il g ) 1 ol I el h h "
4 Athmiming operatrors resTesstrathbeconduexbwithno the buidimgeretopeimdicatedon

Zortachment2;

150, DPRAGON shall hose down trucks o theattierrearof before exiting the site to reduce the
amount of debris and residue tracked on the street.

161. DRAGON agrees to comply with all requirements of the Maine Department of
Environmental Protection regarding mining operations on its site, including but not limited
to blasting and reclamation, as set forth in 38 MR.S.A. 490-W to 490EE, attached hereto
and incorporated herein, except, where municipal standards adopted by the CITY are more
testrictive, the CITY standards shall apply.

bl
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Reclamation shall be completed substantially in accordasnce with the reclamation plan =s
mdrcatedon, Attachment 3; provided, however, that such plan shall be subject to full
review and approval by the Planning Board if required by City ordinances.

183.  DRAGON shall meet all standards contained in sections 14-265, 14-266, and 14-267 of the
Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-266(6} except as shown_on
Attachment 2 as may be required by the Planning Board during final site plan
review.

b. Outside storage of stone shall not be required tc meet the standards of 14-266(10).

C. Vibration standards in 14-267(3) shall not apply to blasting.

d. Noise standards in 14-267(2) shall not apply to blasting.

e. The gxisting concrete plant shall be allowed to generate 78 decibels along the
Ocean Avenue frontage until it is relocated, but shall be Iimited to 65 decibels of
noise as measured at property lines in accordance with the procedures set forth in
14-267(2).

194, Until it has relocated the congrete plant, DRAGON shall maintain ownership of all property
currently owned by it at this site and also the parcels owned by Dragon and located across
Ocean Avenue from this site, more particularly deseribed as Tax Map 418, Block A, Lots 5
and 12 in the records of the Assessar of the City of Portland.
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Biafl Review of the Contract

Corporation Counsel is currently reviewing the proposed changes to the contract and will discuss
witl: the Board any issues to consider during the workshop. A couple of items to consider, though,
are the need for a reclamation plan, and the proposed process to foliow in the case of breach of
contract.

Diragon Products Noise Study

Dragon Products has commissioned a noise study of the plant and surrounding area. (See
Attachment 8.) The study found that when the plant was not in operation, the noise level ranged
from 62.6 1066 dB. These readings were taken from a location directly across Ocean Avenue from
the plant entrance. Hourly measurements ranged from 51.0 t0 77.9 dB. Measurements collecied
around the perimeter of the quarry were all below 60 dB. A table of noise measurements are
included with the report.

The study found that at times, the noise level across Qoean Avenue can be higher than levels within
the quarry, given the amount of traffic along Ocean Avenue.  The noise study did find that the
noise standard was exceeded twice during the testing at the Ocean Avenue property line and across
Ocean Avenue from the plant.

Vibrations from the Plant

As the Board may recall, the standards for vibration differ between our local ordinance and the
DEP stendard for quarries. The applicant has worked with engineers to quantify and compare
these standards. A eomparison is included as Attachment 6, A narrative comparison is included
as Attachment 7: A cork is bobbinig on a lake; a stone is thrown into the lake; the distance that
the cork bobs up and down is the Portland standard; and the speed at which the cork bobs up and
down is the DEP standard.

Site Plan

The site plan proposed by the applicant will include shifting the rock crusher and aggregate
stockpiles to the rear of the site, approximately 4001t northwest of present location. At the Jast
workshop, the applicant had said that the rock crusher would be enclosed. The batch plant and silos
would also be moved from the front of the site along Ocean Avenue to the rear,

Additionally, Dragon plans to change its access to the site by consolidating its driveways to one
main entrance along the northern property line of the parcel. The brick truck garage and its
driveway would remain in its present location on Ocean Avenue but would no longer be
connected physically to the plant or its operations.



As part of the reconfiguration, Dragon proposes (o make improvements along Gcean Avenue,
inciuding the construction and landscaping of a berm along Ocean Avenue and the widening of
Geeant Avenus to include a ramping lane for truck exiting the site and moving south along Ocean
Avenue. '

As a condition of the contract, the improvements will be completed within 5 years of approval of
the contract. 1f the improvements have not been made, the zoring will revert to R-3. The five year
timeframe continges to be an issue for discussion.

Next Steps

Al the last workshop, the Board asked {or engineered site plans indicating existing and proposed
topography, drainage, landscaping, parking, circulation, buildings, and quarry reclamation. The
Board may wish to give additional direction to the applicant as to the sufficiency of the site plan and
the contract proposal. Additionally, the Board may direct the Planning Office to retain a technical
expert to advise on the Board on the more complex issues raised by this application.

Aftachments:

R B G S
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Vicinity Map

Contract Zone application

Proposed Contract Language

History of Dragon Application

History of Ownership of Site
Blast/Vibration Standards

Warrative Comparison of City's Vibration Standards and MDITEP's Standards
Reclamation Narrative

Noise Study from 1997 w/Plan

Plan of Proposed Contract Zone Boundaries
Plan of Bern, New Operation Arca

Cross Section of Site and Bern

Enlarged Plan of Bern and Entrance

OAPLANWREZONEWOCEANSG0WWRBMS-9.5H 8
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AF Tl bR LWE PN BUSLNY SPNNDMETE
CITE QF POR

paTE _ October 29, 1997

T THE CITY PLANNING BORRD, CITY HBLL, PURTTAND, MATNE C4101:

The undersigned hezaby reguests that ¥ou ccasidar whether it would be
consistent with the cemprehensive plan of the city of Portland, Maine, and
make appropriate recommendatiom for actien by the Ccity Couneil concerning
the follewing propessd amendments to the Zening drdinance of the ity of
Portlanmd, Maine:

A.  ZONTNG MAF AMENDMENT:

FROM R-3 ZONE TO Contract  gowm
The property situated on Ocean - FELEEL /avanua
betwaen _Fresumpscot Street AA¥9E%%e and _Washington /Avenue

an West side { &¥.

Asswssor’s Reference (Chart, Block and Lot) for the property is as

follows:
415-A~4, 8, 9; 416A-A-2; 417-4~4,5,10,11; and 418-A-1, 3, by 3, 6, 9,
10

i, What original deed restricticns, if any, concerning the type of

improvements and class of uses pezmitted were placed on the
propezty involved? Give date restrictions expire:

None

stone quarrv and

2. Dascription of the existimg use of property:

concrete manufacturing facility

stone quarry and

3. Description of the propesed use of properuy:

concrete manufacturing faciliey

38.4 acres
4. Area of Lat(s): >

Total Flcor Area: N/A

5. Street Address of Preperty Cwner aidiar
Property Involved Hamerosfxdpr o Fukdey Date of Acguisition

$60 Ocean Avenue Dragon Products, Inc. 1991

D, MAINE 7&'%{{% VilEda
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Municipal Codes.

7. submission of plans apd sddresass of PEOPRLty owners abutbting the
subdect prepertv.

ZOWLNG TEYT BAMTNDMEWT :

1. Sectlen of Ordinance to be amendad:

Z. Pruposed text smendment - Attach on separats sheet the exach
language beiny propased, imcluding existing relevant taxt, in
which language to be dalsted is depicted as crossed out {exsmaiey,
and language to he added is depicted with underlined {example) .

3. rief statemant of the purpose of the propoased amendment.

4, I the amendment iz intended to facilitate a development, reussa,
altsration, addition or medification to a specific property, Fill
out the secticms abovs under ZONING MAP AMENDMENT.

& fea for this application for a zoning amendment will he charged in
zccordances with Section 14-54 of the Municipal code fsee copy
attached;. 7The applicant also agrees to pay all costs of publication
{or advertising} of the Public Bearing Notice as regquired for this
application. sSuch ameunt will be billed to the applicant following the
appearance of the advertisement. '

The above information and the attached lists of property -- owners in
the vicinity are true and accuzzts t:/;;gﬁ?est af my kmawledgs.

Octaber 29, 1897 42225261

Date of Filinmg Siymdture of applicant /£ftorney

Dragon Products Company

Address of Applicant
38 Preble Street, P.0O. Box 1521
Portland, ME 04104

city State . 3IP

WITNEDRAWAT, ¢ In the event of withdrawal of the zoning amendment

application by the applicant prior to the submissicn of the
advertisement copy to the newspaper to anncunce the publie
hearing, a refund of two=thirds of the amount of the zone
change fee will be made to the applicant by the city of
Portland, '

Portland Planning Board
Portland, Maine

Effective: april 11, 198s



DRAGON INDUSTH

1. Site History: Dragon Producis Company cwns approximately 38 acres west of Qcean
Avenue adjacent to the old City dump. This property appears on ssctions of Tax Maps 415,
416A, 417 and 418

The Dragon Products Company site consists of 4 stone quarry and a concrete manufacturing
facility, which have been operated continuously on the Ocean Avenue site since at least 1934,
The site has been known as the Cook’s Concrete Plant, and was purchased by Pragonin 1991,
The manufacture of concrete is a process of mixing stone, cement and water.

The facility is assessed by the City Assessor at more than $1,300,000 and generates about
$33,500 in annual real estate tax revenues for the City.

2, City Zoning: The site has been zoned R-3 since the City first adopted zoning, as
shown on the 1958 zoning map attached. The facility has operated continuously as a non-
conforming use since that time.

The City of Portland Comprehensive Flan, originally written in 1974, states that “Cook’s Quarry,
an extractive use, is presently located in the R-3 Residential Zone adjacent to the dump, and
should be included in the expanded Industral Zone.”

The 1993 City Industry and Commerce Plan Advisory Committee (ICPAC) recommended that the
City provide a number of incentives “to promote growth of the industry and commerce sector in
Portland”. The City followed up on the ICPAC report with a review and revision of its industrial
zoring. Dragon Products participated in that process and presented proposals for a rezorning of
its property as part of the overall industrial rezoning. However, the Planning Board decided that
the issues surrounding this site were too complex to be dealt with as part of the overall industrial
rezoning, and encouraged Dragon to make a separate application. The only oppositien that
surfaced during that process was opposition from the Summer Place residents. The Summer Place
site is diagonally across the street on Gcean Avenue, and was rezoned from industrial to
residential in 1995. At the time, everyone was fully aware of the adjacent industrial use on the

Dragon site.

3. Proposed Contract Zone: Dragon’s only goal in this application is to clarify that it
may mine stone from its site to use in its concrete manufacturing process. An argument exists
that it may mine this stone as a continuation of the operation of its non-conforming use, but
Dragon would prefer to be in a zone where it is a permitted use. No change in its concrete
manufacturing operations is planned.




As shown on the attached site plan, Dragon Products proposes rezoning most of its site from R-3
to what is described as a “Dragon Industrial Zone”. Dragon proposes to leave some of its site
zoned R-3, establishing a 275 foot strip of land along Ocsan Avenue, a 200 foot wide strip along
its neighbor to the southwest and a 100 foot wide strip adjacent to the former City dump
property. The proposed zone would incorporate sl standards of the existing I Industnial Zone
with the following exceptions:

a. Use: The new permitted use would be for “concrete plants, including mining of stone
for use of manufsctiure of concrete on the site”.

b Maine DEP Standards: Al provisions of the attached 1996 Maine DEP Performance
Standards for Quarries would be incorporated into the new zeone, replacing particular sections of
the City of Portland TH Zone, including:

(1) Vibration Himits would be as set forth in the Maine DEP quarry standards.

(2) Noise limits for the concrete manufacturing plant would be 78 decibels along Ocean
Avenue and 635 decibels at other property lines. Noise limits for blasting would be as set
forth in Maine DEP quarry standards.

These standards provide many protecticns for the neighborheod, inchiding groundwater
protection, natural resources protection, reclamation standards, and detailed requirements for
blasting, tncluding pre-blast surveys of nearby buildings. Dragon intends to comply with these
MeDEP standards in all respects.

4. Technical Information: Dragon has obtained the following technical information to
assist in the process:

Noise Study, A noise study conducted during 1997 is attached to this application. It is
mmportant to note that when the first noise measurements were taken, at a time when the plant
was shut down, there was 66 decibels of noise measured directly across the street from plant and
62 decibels of noise at the nearest neighbor. The noise was generated almost exclusively by the
road traffic on Qcean Avenue, also known as Route 9, a busy sireet even on weekends,

When the concrete manufacturing plant was in full operation, measurements were generally 65
dectbels or less at all property lines. The ounly exception was on Ocean Avenue near the plant,
where the decibels measured up to 76 when the plant was in full operation. Note that even when
the plant was in full operation, the highest noise level at the Summer Flace property was 63
decibels, less than even the IL industrial standards adopted by the City.

Truck Traffic: The primary source of noise and vibrations for neighbors i this operation is
probably the trucks which go to and from the facility along Ocean Avenue. Generally speaking,
there are trucks that deliver cement, trucks that deliver stone, and trucks that take the
manufactured concrete from the plant to various job sites.



Altowing Dragon to continue mining ita stone will reducs the traffic by reducing the number of
trucks that need to haul stone to the site. During z typical concrete production season from April
through November, an average of 13 to 26 trucks haul stone on a daily basis. That means 2 total
of 26 to 52 daily trips on Ocean Avenue since its truck needs to deliver the stone and then leave.
Allowing Dragon to ming stone from its site will eliminate these truck trips from Qcean Avenue
while the mining operations are in progress, reducing noise and vibrations in the neighborhood at
large.

5. Summary. The portion of the facility that manufactures concrete has been a
continuous operation since the 1930's and will continue operating indefinitely into the future.
Whether Dragon mines more stone from its site or not, this manufacturing facility will continue
operating as long s there is a demand for concrete in the Greater Portland area. The rezoning
will allow the facility to continue operating as a permitted use (as opposed to a non-conforming
use) and will also allow Dragon to mine stone from its site in accordance with Maine DEP
guidelines.

EAMCEMBRAGOMNCONTRACT.ZNE



PROPOSED DRAGON PRODUCTS INDUSTRIA

L ZONE

LIST OF ABUTTING PROFPERTY OWNERS

{according te City Assessor’s records)

OWNER

City of Portland
38% Congress Street
Portland, ME 04101

Cook Concrete
169 Portland Street
Boston, MA 02114.

Paidcia M. J. O'Rourke
852 Ccesn Avenue
Portland, ME 04103

Federal Depasit Insurance Corp.
P. O Box 1416
Portland, ME 04104

TAX MAP and LOT NUMBE

417-A-5

417-A-6
418-A-8
415-A-3
415-A-11

416A-A1
{848-858 (cean)

416A-Ax3
(B40-846 Ocean)

PROPERTIES ACROSS OCEAN AVENUE

Linwood Famworth
Mildred Farnsworth
903 Ocean Avenue
Portland, ME (04103

Vincent G. Devito
Ethel H. Devito

474 Presumpscot Street
Portland, ME 04103

Dragon Products Company (applicant)
38 Preble Street, P. O. Box 1521
Portland, ME 04104

PACIN'DRAGOMABUTTERS.LIS

418A-A-1,11

418A-A-2

418A-A-5, 12
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- 'Redlined" changes from 1-28-99 draft by Ciry

AGREEMENT BETWEEN
CITY OF PORTLAND
AND

DRAGON PRODUCTS, INC.

AGREEMENT made this day of , 19992000 by and between the CITY

OF PORTLAND, a body corporate and politic, locaied in Cumberland County and State of
Maine (hereinafter the "CITY") and DRAGON PRODUCTS_ COMPANY, INC,, a corporation
with a business address of 38. Preble Street, P.O. Box 1521, Portland, Maine 04104 (hereinafier
"DRAGON").

WITNESSETH:

WHEREAS, DRAGON did request a rezoning of property located at Ocean Avenue, in
Portland, in order to permit the expansion of its existing legally nonconforming mining operation
and on the éite of its legally nonconforming cementeonereteconcrete plant; and

WHEREAS, the Planning Board of the City of Portland, pursuant to 30-A ML.R.S. A,
§4352(8), and after notice and hearing and due deliberation thereon, recommended the rezoning
of .the property as aforesaid, subject, however, to certain conditions; and

WHEREAS, the CITY by and through its City Council has determined that said rezoning
would be pursuant to and consistent with the CITY'S comprehensive land use plan and consistent
with the existing and permitted uses within the original zone; and

WHEREAS, the CITY has determined that because of the unusual nature of the proposed

development it is necessary or appropriate to impose by agreement the following conditions or

i 4
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restrictions in order to insure that the rezoning is consistent with the CITY's comprehensive land
use plan; and
WHEREAS, the CITY authorized the execution of this Agreement on

19952000;

NOW, THEREFORE., in consideration of the mutual promises made by each party to the
other, the parties covenant and agree as follows:

i The CITY shall amend the Zoming Map of the City of Portland, dated March
1958, as amended and on file in the Department of Planning and Urban
Development, and incorporated by reference into the Zoning Ordinance by §14-49
of the Portland City Code, by adopting the map change amendment shown on
Attachment 1._(Is this a plan the City will produce?)

2. The property shaltindy be developed substantially in accordance with the site
plans and elevatio shown on Attachment 2; including relocating the conerete
plant. storage silos. and rock crusher, provided, however, that such plan and
elevattonsdevelopment shall be subject to full site plan review and approval by the
Planning BOELI’d, iflcquilcd L’)‘ CiLj‘ ardiamees.

3. DRAGON shall be agthorized to establish and maintain only those uses or any
combination of the uses listed below:

a, Mining and crushing of stone for use in manufacture of concrete on the
site, provided that such operations are limited to the areas shown on
Attachment 2 and further provided that such operations meet the standards
set forth herein and established by State and Federal law.

b. Concrete manufacture and processing.

c. S0utdoor storage of materials utilized in the concrete manufaciuring
attowedonrtiesite, material manufactured on the site (includine conerete
blocks produced as an incidental part of its operations) and related
machinery and equipment, provided that such storage is limited to the
areas shown on Attachment 2. Rock storage shall be relocated from its
current site to the areas shown on Attachment 2.
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4, Prior to the commencement of any mining, Dragon shall obtain from the City a

Certificate of Occupancy, verifying that the site alterations of the project as
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approved by the Planning Board, including the relocation of the conerete plant and
the removal from the site of old, unused equipment and buildings,ete have been

completed tothesatistaetiorrottre-Crivin accordance with this Aoreement.

If the Certificate of occupancy is not issued within five (5) vears of the date of
final site plan approval by the Planning Board, this rezoning agreement shall
automatically terminate and the land shall automatically revert to the R-3 or any
successor zone classification.

DRAGON shall construct theardermsetya vegetated berm and fencing along that
portion of the property abutting Ocean Avenue, as indicated on Attachment 2.

The natural vegetation existing in the Permanent Buffer Zone along the perfmeter
ofthe-propertyproposed quarry expansion shall remain in its natural state, as

indicated on Attachment 2. This area, or any portion of it, may 1ot be separately

conveyed apart from the property as a whole.
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DRAGON shall relocate the entranceingressfegress driveway to the premises, and
shall create a slip lane for slowmoving traffic along ocean Avenue as indicated on
Attachment 2,
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DRAGON shall limit the total number of blasts on the site 10 2 maximum of
twenty (20) individual blasts per year. Inno event shall more than threefour (34
individual blasts per month be permitted. All blasting on the site shall ocour on
Monday through Saturday between the hours of 7:00 a.m. and 4:00 p.m. and
between the months of March and November.
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150.
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192,

183.

194,

DRAGON shall hose down its trucks orrthe-at-the-rear-ofbefore exiting the site to
reduce the amount of debris and residue tracked on the street.

DRAGON agrees to comply with all requirements of the Maine Department of
Environmental Protection regarding mining operations on its site, including but
not imited to blasting and reclamation, as set forth in 38 M.R.S.A, §§490-W to
490EE, attached hereto and incorporated herein, except, where municipal
standards adopted by the CITY are more restrictive, the CITY standards shall

apply.

Reclamation shall be completed substantially in accordance with the reclamation
plan-astmdicated-on, Attachment 3; provided, however, that such plan shall be
subject to full review and approval by the Planning Board, if required by City
ordinances.

DRAGON shall meet all standards contained in sections 14-265, 14-266, and
14-267 of the Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-266(6) except as shown on
Attachment 2 as may be required by the Planning Board during final site

plan review,

b. Qutside storage of stone shall not be required to meet the standards of
§14-266(10).

c. Vibration standards in 14-267(3) shall not apply to blasting.

d. Noise standards in §14-267(2) shall not apply to blasting.

e. The existing concrete plant shall be allowed to generate 78 decibels along
the Qcean Avenue frontage until it is relocated, but shall be limited to 65
decibels of noise as measured at property lines in accordance with the

procedures set forth in §14-267(2).

Until it has relocated the conerete plant, DRAGON shall maintain ownership of

all property currently owned by it at this site and also the parcels owned by
Dragon and located across Ocean Avenue from this site, more particularly
described as Tax Map 418, Block A, Lots 5 and 12 in the records of the Assessor
of the City of Portland.
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The above stated restrictions, provisions and conditions are an essential part of the

rezoning, shall run with and bind the subject premises, shal! bind DRAGON, its successors and

assigns, as permitted-by-this#Agreement;owner of said property or any pari thereof or interest
therein, and any party in possession or oceupancy of said property or any part thersof, and shall
inure to the benefit of and be enforceable by the CITY, by and through its duly authorized
representatives,

If any of the restrictions, provisions, conditions, or portions thereof set forth herein is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such de-t_ermination shall
not affect the validity of the remaﬁﬁng portions hereof.

.Except as expressly modified herein, the use and occupancy of the subject premises shall
be governed by and comply with the provisions of the Land Use Code of the City of Portland and

any applicable amendments thereto or replacement thereof,

In the event that the CITY claims that DRAGON or any successor fatlstocontinuehas

failed to utilize the property in accordance with this Agreement, or irthe-eventofaotherwise

breach-ofed any conditions set forth in this Agreement, the Planning Board shall have the

H 1 - P 1 R ’ Fhs b 1 1o 1 1 £.01 + 2 X .
authority, after hearing,to-resolvetherssue tesulttmgurthe-breacror-tie tature tooperate—THre

resolutiorrmmaytrehedegiving DRAGON a hearing and opportunity to be heard. to determine

whether anv breach has occurred. .Appe_als of the Planning Board decision shall be resolved by

binding arbitration, If DRAGON does not correct any breach of this Agreement within 30 davs

of the arbitration decision, then the Planning Board may malke a recommendation to the City

Council that the site be rezoned to R-3 or any successor zone and that this Agreement be

terminated, requiring a cessation of the blasting use permitted under this terms of this



Agresment. However, the termination of the contract will not require cessaticn of the concrete

ardeenmentprocessing-d-manufacturing and processing uses located on the site prior to the

date of execution of this contract, or as relocated pursuant to this Agreement.

WITNESS: CITY OF PORTLAND

By:
Robert B. Ganley
Its City Manager

STATE OF MAINE
CUMBERLAND, ss. Date: , 1955200

Personally appeared the above-named Robert B. Ganley, in his capacity as City Manager,
and acknowledged the foregoing instrument to be his free act and deed in his said capacity and

the free act and deed of the City of Portland.

Before me,

Notary Public/Attorney at Law

WITNESS: DRAGON PRODUCTS COMPANY, INC,
By:
Its
STATE OF MAINE _
CUMBERLAND, ss. Date: , 19992000
Personally appeared the above-named ' , in his/her

said capacity and acknowiedged the foregoing instrument to be histher frec act and deed and the
free act and deed of Dragon Products, Inc.



Drafl: Maren 30, 2000
PSR A GO Partiand. agr -red. wpd

Before me,

 MNotary Public/Atiomey at Law



A4 Lot

HISTORY OF DRAGON PRODUCTS COMPANY’S ZONING PROPOSAL

April, 1996 ICPAC zoning process provides notice to Dragon that adjacent land is being
rezened as part of overall review of Industrial Zoning in Portland. Dragon's Gcean Averue site
with quarry and concrete manufacturing operations is not included, despiie the fact that it is
located in an R-3 residential zone.

May, 1996: Dragon approaches Planning Board to have its site included in industrial rezoning
and attends tweo workshops.

June 11, 1996: At public hearing before Planning Board, Summer Place residents raise
objections to rezoning of site, and Dragon's request is dropped from the ICPAC process,

January, 1997: New industrial zoning is passed by City without changing zoning of Dragon site.

une, 1997 Dragon does noise study to provide information on current operations to City and to

June, 1

neighborhood.

October, 1997: Dragon filed an application for contract zoning to allow mining on its site with
the Planning Board.

November, 1997: Dragon hosts meeting of interested neighbors and provides site walk for
neighbors and concerned citizens.

February 10, 1998: Planning Board holds first workshop to consider request and asks for: (a)
text of the proposed contract zone; (b) a better site plan; (c) a history of parcel.

April 28, 1998: Planning Board holds second workshop to review requested information and to
discuss MeDEP mining standards, including vibration and blasting standards.

May 26, 1998: Dragon hosts site walk for Planning Board and Planning staff,

December 8, 1998: Planning Board holds third workshop and reviews plans showing proposed
relocation of concrete manufacturing operations to rear of site, and redesign of QOcean Avenue
portion of {ot. Planning Board requests further details on Ocean Avenue redevelopment and

reclamation plans for site after mining is completed.

April 28, 2000: Planning Board holds fourth workshop to review requested information.

DRAFT: 3-30-00
PACSN'DRAGON History.wpd

;:'3}..



To:  Portland Planning Board W
e -

From: Christopher 8. Neagle, Esquire
Attomey for Dragon Products Company, Inc.

Date: March 27, 1098

Re:  History of Ocean Avenue Site

Based on our research in the Cumberland County Registry of Deeds, [ offer the following history
of the Diragon Products’ site:

1. In 1832, Joseph Cook acquired 12.5 acres of land on Ocean Avenue in the same general ares
of the existing concrete manufacturing facility and conveyed it to Cock & Company, Inc. by the
deed recorded in Book 1409, Page 483,

2. In 1937, Cook & Company, Inc. acquired a 150 foot by 100 foot parcel in the same general
area of the existing manufacturing plant by the deed recarded in Book 1516, Page 475,

3. In 1962, Cook & Company, Inc. acquired an additional 4 acres on Ocean Avenue between its
1932 site and the road to the City dump and also an additional 6 acres lot next to its concrete
plant, by the deed recorded in Book 2717, Page 446.

4. 1n 1968, Cook & Company, Inc. conveyed all of its preperty to The Cook Concrete Company,
by the deed recorded in Book 3064, Page 756.

5. In 1985, Farland Realty, Inc. (a corporation related to the Cook Concrete Company) acquired
16 acres on Ocean Avenue adjacent to the existing mining operation by the deed recorded in
Book 6995, Page 254. The parcel was transferred to The Cook Concrete Company in 1991 by
the deed recorded in Book 9472, Page 330.

6. In 1991 the Cook Concrete Company conveyed its entire 38.4 acre site to Diragon Products
Company, Inc. by the deed recorded in Book 9472, Page 348 Also in 1991, Farland Realty
conveyed the residence and lot across the street by the deed recorded in Book 9473, Page 1.

Most of the proposed stone mining activity is located on the parcels acquired in 1962 and in 1985.
A plan showing these parcels is attached.

PrOSN' DRAGON.CITY. MEM!
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4 NOERCROUND
ENGINEERING &
ENVIROMMENTAL
SOLUTIONS

Haley & Aldrich, Inc,
165 Medbord Sireet
Suite 2200

Boston, MA 02129-1400
Tel: 617.886.7400

Fax: 617 886.7600

MEMORANDUM

7 haly 1995
File No. 19441-000

TG Kleinschrmidt Associates
Leslie Corrow

C: H&A
Jim Weaver

FROM: Haley & Aldrich, Inc.
Andrew F. McKown, P.E.. ﬂ,{?m

Biast Vibration Standards
Proposed New Quarry
Portiand, ME

SURIECT:

Attached are two figures which summarize the vibration limits for (a) the Portland Zoning
Ordinance, and (b) the Maine DEP Performance Standards for Quarries. You asked that we
sumimarize and present the limits in an understandable format and compare the limits to
something a layman could relate to,

Figure 1 presents the Portland Zoning Ordinance 1imits as well as the two options provided
for in the Maine DEP standards. Figure two presents the same limiis and also compares the
limgits to some everyday household vibrations people may feel, as well as to the perceptibitity
limits for humans. Some comments on the U.S. Bureau of Mines safe limits and what they
mean follow, along with some other pertinent findings from U.S. Bureau of Mines research.

Between about 1960 and 1997, the U.S. Bureau of Mines conducted extensive research into
the effects of blasting on residential structures, and concluded several things: (1) The best
vibration criterion for predicting whether blasting vibrations might damage homes is peak
particle velocity of ground motion. Peak particle velocity is the speed at which the ground
moves up and down (or back and forth) when elastic vibration waves travel by. (2) Safe
levels of ground vibration from blasting range between 0.5 and 2.0 inches per second (ips)
peak particle velocity for residential-type structures, depending on the type of construction
and frequency of blast vibrations (see Figure 1). The frequency of ground vibration is the
number of elastic vibration waves which pass by in a given unit of time, measured in cycles

Email: BOS@Haley Aldrich.comr



Kleinschmidt Associates
& July 1999
Page 2

per second, or Hertz (Hz). The lowest limits (0.5 ips for plaster walls and 0.73 ips for
drywall construction) are for low frequency vibrations (less than 10 to 15 Hz), where the
ground vibrations are near the resonant frequencies of residential type structures and can
result in amplification of the vibrations on the upper floors of the structures. (3) The safe
limits are to protect againsi cosmetic damage to residential structures, such as hairline
cracking in plaster walls or gypsum drywall. {4) The safe limits are based on a less than S %
probabitity of cosmetic damage. Therefore if the limits are slightly exceeded, it does not
mean damage has occurred, enly that the probability of damage (s greater than about 5%

(5) People can feel vibrations at [evels which are well below (10 to 100 times less than) levels
which might cause cosmetic damage (see Figure 2). (6) Normal evervday events int homes
(such as door slamming, jumping, and changes n humidity and temperature) can cause
stresses and strains in the structures equivalent to the strains produced by ground vibrations of

0.3 to 3.0 ips.

We hope these figures and comments assist you in your work. Please call if you have any
questions or requirg more information.

~ Attachments

Covfilesiwordikinmema.doc
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CHRISTOPHER §. NEAGLE . ONEPORTLAND SQUARE
PARTNER PORTLAND, MAINE 041)2-0586

e-mail: csn(@verdan.com A07-774-4000 8 FAN 207-774-7499

Hand Delivered

- ' April 26, 2000
Sarah Hopkins

Planning Department

Basement

Portland City Hall

389 Congress bireet

Portland, ME 04101

Re:  Dragon Preducts Company, Ocean Avenue
Contract Zoning Proposal

Dear Sarah:

To supplement the material that | delivered Iast month, I enclose @ copy of an engineer's
explanation of the difference between the City and MeDEP vibration standards, As it has been
explained to me by the engincer, the simple model to illustrate the difference is the ripples caused
by a stone belng thrown into a pond. : :

If you Imagine a cork bobbing on the water in the ripples, the displacement (City
standard) is the distance that the cork moves up and down, and the peak particle velocity
(MeDEP) standard) is the speed by which it moves up and down.

By staying within the MeDEP vibration standards for blasting, the neighbors can be
assured that there will be no damage 1o their homes. Pleasc.<all me if you have any questions.

pher S, Neagle
CSN/esn

Enclosures
co: David S. Grinnell, Dragon Products Company

PACSH\DRACGOMHMHOPKINS LTR

QFFICES IN: PORTLAND, MAINE @ AUGUSTA, MAINE @ KENNEBUNK, MAINE # WASHINGTON D.C.



MEMORANDUM

TG: DAVID GRINNELL

FROM: ANN W THAYER C.G., ENVIRONMENTAL MANAGER
SUBJECT: RECLAMATION STANDARDS FOR PORTLAND QUARRY
DATE: 1/26/00

1 understand thar the Pordand Planning Board has requestad additional information on the reclamation of Dragon’s
Ocean Ave. quarry. The attached 1 2 summary of teclamation requirements that are comsistent with 38 MRSA 490-Z
Pecformance Standards for Quarges. Reclamation, as defined under Article 8-A, means “the rehabilitation of the area of
land affected by mining, including, but ot limited to, stabilization of slopes and creation of safery benches, the plantng of
forests, the seeding of grasses...” The objective of the ceclamation standard s to minimuze the impact posed br aa
affected aren.

Dragon will be tequired to restore the affected lands associated with the Ocean Ave operauon o a condition thar
minimizes the safety cisks posed by the site, s protective of futuce Impacts 10 the environment {from fugidve duss, soil
and sediment run-off, etc) and is consistent with the intended future use of the site (residential, open-space, commercial or
industrial use), In genecal, Dragon has an obligavon to stabilize rock slopes to prevent rockfalls and o stabilize
overburden in accordance with the best management practices for erosion and sedimentation control. In meeting the
performance standard for quarry reclamation, Dragon will be required to address the following:

A. Highwalls, or quacry faces, are to be treated in such a manner 25 © leave them m 2 condition that mintmizes the
possibility of rock falls, slope failures and collapse. A highwall that is loose may be controlled by the use of blasting or
scaling, the use of safety benches, the use of flatter slopes ot reduced face heights, or the use of benching near the top
of the face ot rounding the edge of the face. - '

B. Exposed overburden oz sott 15 to be stabilized to minimize erosion and promote sedimentaton control. Slopes are o
be graded to minimize run-off and exposed sod may be mulched or otherwise covered until a4 vegetative cover is

established.

C. A vegemative cover is 1o be established by seeding affected land except for quary walls and flooded areas. Vegetative
cover used in reclamation may consist of grasses, legumes, heshaceous oz woody plants, shrubs, tees or a mixture of
these.

D. Ugusuable structures are to be removed and unusable access roads, haul roads and other support roads ace to be
reclaimed. ' '

E. Affected lands are to be reclaimed within 2 years after final operational grading has been reached.

pud_qeyreclaim ' drafr



Ann W. Thayer, C.G.

Frnvironmenial Manager

Education

Colby College

E.A., Geology and Geo!ogy/ﬁ‘mmnmeﬁm! Studies, 1986 Dean’s

list 1984-1986, Distinction in the major of Geology.
Continued Education

« Caribbean Solid Waste - Independent Sabbatical

e TW Future Leader & Managers Training

Visual MODFLOW

e Applied Geochemistry

e Harvard Megotiation Traiming

¢ ASFE Contracts and Loss Prevention

e Dense Non-Aqueous Phase Liguids in Fractured and Forous
Media

Hazardous Waste Site Supervisory Course

40 Hour Waste Site Health & Safety Course

L]

B

L]

Professional Background

e Environmental Manager, Dragon Products Company,
: Thomaston, Maine, 1998 :

¢ Senior Project Manager, JacquesWhitford Compa.tzv Inc.,
Freeport, Maine, 1992 to 1997.

e  Semior Geologist/Technical Manager Weston Geophysical
Corporation, Hallowell, Maine, 1989 to 199Z.

e  Geologist, Weston Geophysical Coxporation.,Wcstboro,
Massachusetts, 1987 to 1939,

o  Geophysical Field Technician, Maine Geological Survey,
Augusta, Maine, 1986,

¢ Contractor, Department of Environmental Protection,
Augusta, Maine, 1986,

Registration

e Certified Geologist, #346, Maine

Professional Activities

» Geological Society of Maine ‘

e Environmnental & Engineering Geophysical Society
e National Ground Water Association

Civic Activities

o Registered Maine Guide
» Master Composter

Key Project Experﬁenca -
Gecologic and Geophysical
Investigations

Project Manager for investigation
associated with Pike Industries’
gravel mining and rock quarrying
operation in Poland, Maine.

Project Geologist for geologic
and geophysical mapping of
subsurface conditions along
supply pipeline route for a
proposed power generating plant
in northern Rhode Isiand.

Project Geologist for geologic
and geophysical mapping of
subsurface conditious along a
proposed water distribution
pipeline in northern Rhode Island.

- Field Geologist for bedrock and

soil slope stabilization project in
Western Massachusetts.
Unstable material and excavated
slopes caused several rock falls
and soil slumps along an access
road and transformer vard
excavation for the Bear Swamp
Pump Storage facility in Rowe,
Massachusetts.

Project Geologist for major
development project in New
Ipswich, New Hampshire,
Responsibilities included geologic
mapping, coordination of seismic
refraction program, and analytical
evaluation of bedrock content
and condition from low to high
elevations throughout the
property.



Maine Department of Environmental Protection

Project Manager for RUFS in Plymouth, Maine where operations at a former waste ol storage
and transfer facility resulted in contamination of the underlying bedrock aquifer with PCE’s
solvents and semi volatile organics. Investigations involved detailed assessment of the sourcs

area, affected residential wells and the fractured bedrock aguifer,

Maine Department of Exvironmenial Protection
Project Manager for RI/FS in South Berwick, Maine. Led evaluation of multiple potential source
areas, migration pathways in the hedrock and surficial aquifer, and potential receptors of the

graundwater contarmination.

Muine Department of Environmental Protection
Program Manager for multi-method geophysical investigation and test pit program i search of
bunied drums and industrial waste at an unreguiated landfill site in North Berwick, Maine.

Phillips & Gordon :
Geologist for evaluation of bedrock and overburden groundwater contarnination assessment in a

Massachusetts commurity. A number of private residential water supply wells were found to be
contaminated with chlorinated solvents and cyanide compounds, The contamination was
attributed to historical disposal practices at a nearby plating facility.

Baker Engineers .
Project Geologist - compiled Geologic information in support of Mississippi’s bid to attract the

federally funded super conducting, super collider. Responsibilities included compilation of
published geologic datz.

Property Transfer Site Assessmenis

Ceniral Maine Recycling )
Project Manager for the assessment of former poultry feed processing facility in Augusta, Maine.
Investigated potential soil and groundwater contamination due to historic operations.

Flakt Products _ o __
Project Manager for the assessment and remediation of soil contamination due to operations at a

metal fabrication facility in Fitchburg, Massachusetts. Acted as laison between the client and the
Massachusetts Department of Environmental Protection. .

Attorney
Project Manager for environmental site assessment for property transfer in Westminster,

Massachuserts. Performed hydrogeologic assessment of the property and used geophysical
techniques to evaluate the migration of a leachate plume onto the property from an adjacent

urndined landfill.

Toll Brothers
Performed numerous site assessment studies in Massachusetts, New Jersey, and Pennsylvania.

Investigations have included geologic and hydrogeologic characterization of diverse geologic

settings, geophysical surveys, radiation surveys, groundwater sampling and permeability testing,

Ann W. Thayer, C.G., Page 3
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Robert @, Gerber, ing. = Jaaques Whitfard, ne. . 474 South Freeport Road | . . Tel: 207-865-6138
Conasulting Eﬁgfﬁa@?& Gm;eg!sm and Environmenial Sclentfsts Fresgurt, ME U.5.A. 04032 Faxs ;2{3‘?@5&1 71

July 23, 1997 .
File 971016

Mr. Jon Christensen
Kleinschmidt Associates

75 Main Street, P.O. Box 576
Pittsfield, Maine 04967

Subject: . Memt@rmg Existing Sound Levels
Dragon Products Company, Ocean A‘vemae Quarty
‘Portland, Mame .

‘Drear Mr. Christensern:

Jacques Whitford is pleased to present this report on the monitoring of existing sound levels at
the Dragor Products Company (Dreagon) Ocean Avenue Quarry and Cement Plant in Portland,
Maine. Monitoring at the quarry was conducted to assess current sound levels at the site for
comparison with applicable noise regulations.

ij ect Backgm%md

Dragon Products is considering an expansion of their quarrying operatlons located on Ocean
Avenue in Portland, Maine (Figure 1, Site Locus). As part of the expansion, the zoning of
Dragon’s property may change.

Dragon Products has been operating on Ocean Avenue in a remdentzaily-zoned arca. The
property’s zoning may change to industrial, or possibly a unique zone of its own, as the C;w
reassesses its zoning ordinances. City of Portland noise regulations vary from zone to zone. The
~ City allows a maximum average sound level of 75 dBA at the property lines in industrially-zoned
areas. City of Portland regulations appear to contain no noise regulations for residential zones.

A new residential development has recently been constructed in the vicinity of the Dragon
quarry. Residents of the new subdivision are concerned about the noise levels that may be
generated by any expansion of the quarty. Consequently, Dragon implemented a noise
assessment 1o address the concems of their neighbers and assess compliance of thf:lr existing
operations with the City of Portland Regulations.

@

Sggyelad Paper



K4, Dragon Products

Momnitering Existing Sound Levels
July 23, 1997

Page 2 of 3

Methodology

The noise assessment was conducted with two Metrosonics dB-308 Sound Analyzers.
Measurements were recorded for L, {equivalent steady state sound level) at one minute intervaly

during the testing. Measurements were also obtained for Lo (maximum sound level), and L,
{(sound level exceeded 10 percent of the time).

Baseline measurements were obtained on Saturday, June 14, 1997 when the Dragon facility was
not in operation. These measurements were collected to assess other sources of noise in the
vicinity of the site. These measurements were collected at locations B1 and B2 as shawn on the

attached site map (Figure 2).

Noise data was collected during plant operations on June 16 and 17, 1997 Measurements were
taken over two hour time periods at each location. All of the noise data was collected during the
morning hours of operation, which Dragon reported to be the bustest times at the facility.

Noise measurements were collected at four locations on Ocean Avenue: directly across from the
entrance to the site (N1); at the property line of the nearest southern neighbor (N2); at the
property line of the nearest northeastern neighbor (N3); and at the property line of Summer Place,
a newly constructed subdivision south of the site {N4}.- Measurements were also obtained around
the perimeter of the quarry site, including the entrance to the facility (IN5, N6, N7, N8},
Approximate locations of each monitoring station are included in Figure 2.

Results

The results of the monitoring are presented in Table 1, attached. The table indicates the test
location, date/time, and presents the first hour equivalent steady state sound level data, the second
hour equivalent steady state sound level data, and the two hour equivalent steady state sound
level data. Test locations B1 and B2 were baseline measurements and were collected over a four

hour periad.

‘Baseline measurements collected while the plant was not in operation ranged from to 62.6 to 66.0
dB. The high reading was obtained from the baseline location (B1) directly across Gcean Avenue
from the plant entrance.

Hourly noise measurements collected on June 16 and 17, 1997, ranged from 51.0 to 77.9 dB.
The highest reading was collected at station N1, across Ocean Avenue from the facility eatrance.

Measurements collected around the perimeter of the quarry were all below 60 dB.




KA, Dragon Products

Maonitoring Existing Seund Levels
July 23, 1997

Page 3 of 3

Discussion

The measurements callected at the Dragon property lines and one Eacanon ACTOSS Cw,ean Avenue
indicate that the City of Portland industrial-zone standard of 75 dB was exceeded two times
during the testing, The first hour of monitoring at location N5 at the Ocean Avenue praperty line
resulted in a 76.1 dB equivalent steady state sound level. The first hour of monitoring at facation
N1 {across Ocearn Avenue from the facility) was higher at 77.9 dB equivalent steady state sound
level, indicating that u‘afﬁc isa mgmﬁcant source czzf noise in the sﬁe vicinity. ' '

. The noise levels ohserved comspond toa pened of reiatweiy normal piant aperation. Hawever '
our data must be qualified by the fact that changes in the operations at the plant (e. g- changes in
truck traffic volume), or variation in ambient neighborhood noise, may result in noise levels that
are different from those reported hersin. F urthermore, sound levels may vary based on ambient
climatology (e.g., temperature, hwmidity, wmd)

Closure

If you have any questions or require any additional information regarding this project, please call. -
We have enjoyed working with Kleinschrmidt Associates and Dragon Products.

Sincerely,
JACQUES WHITFORD

ANicholas 0. Sabatine
Project Manager

J 2

. Todd Coffin
Environmental Scientist

Attachments:
Table 1 - Noise Monitoning Results
Figure 1 - Site Locus
Figure 2 - Site Plan
Appendix A - Time Histograms
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Notes Concerning the Text
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The following text of Article 8 (Performance Standards Jor Quarries) inciudes amendments made
by the Ore Hundredth and Seventeenth Legisiature, Second Regular Session. The table af
contents and footnotes have been added 1o this document by the Department of Environmental
Protection and are not bart of the statutory text.

All copyrights and other Yights to statutory text are reserved by the State of Maine. The tex:
included in this publication is curren; to the end of the Second Regular Session of the 117:th
Legislature but is subject to change without notice. It is a version that is presumed accurate byt
which has not been officiall ¥ certified by the Secretary of State. Refer to the Maine Revised
Starutes Annotated and suppiements for certified rext.
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ARTICLE 8-A
PERFORMANCE STANDARDS FOR QUARRIES

§450-W. Definitions

As used in this article, unless the contex: otherwise indicates, the following terms have the
following meanings.

L. Affected land. "Affected land” means all reclaimed and wireclaimed land, land that has or
will have the overburden removed, land on which sturnps, spoil or other solid waste has or wil] be
deposited and storage areas or other land, except natural buffer strips, that will be or has been
used in connection with a (uarTy.

2. Airblast. “"Airblast” means an atmospheric compression wave resulting from the
detonation of explosives, whether resulting from the motion of blasted materials or the expansion
of gases from the explosion. :

3. Blaster. "Blaster” rmeans a person quelified to be in charge of or responsible for the
loading and firing of a blast.

/ 4. Blasting. “Blasting" means the use of explosives to break up or otherwise aid in the
extraction or removal of a rock or other consclidated natral formation,

5. Blast site. "Blast site” means the area where explosive material is handled during the
loading of drilled blastholes, including the perimeter formed by the lcaded blastholes and 50 feet
in all directions from loaded blasthales,

6. Detonating cord. "Detonating cord" means a flexible cord containing a center core of
high explosives that may be used to initiate other explosives.

7. Explosive. "Explosive”" means any chemical compound or other chemical substance that
contams oxidizing or combustible materals nsed for the purpose of producing an explosion
intended to break or move rock, earth or other materials. '

8. Flyrock. "Flyrock” means rock that is propelled through the air or across the ground as a
result of blasting and that leaves the blast area.

9. Matting, "Matting” means a covering placed over load holes and adjaceht areas in order
to minirmize generation of flyrock and limit airblast effects,

10. Natural buffer strip. "Natural buffer strip” means an undisturbed area or belt of land
that is covered with trees or other vegetation. :



11. Passenger car eguivalents ag peak hour. "Passenger car equivalents ar peak hour”
means the number of passenger cars, or, in the case of nonpassenger vehicles, the number of
passenger cars that would be displaced by nonpassenger vehicles, that pass through an
intersection or on a roadway under prevailing readway and taffic conditions at that hour of the
day during which taffic volume generated by the development is higher than the volume during
any other hour of the day. For purpose of this ariicle, one wactor-trailer combinaton is the
equivalent of 2 passenger cars,

i2. Peak particle velocity. "Peak partcel velocity” means the maximum rate of ground
movement measured by any of the 3 mutvally perpendicular componenis of grownd motion.

13. Preblast survey. "Preblast survey” means documentation, prior to the initiatdon of
blasting, of the condition of buildings, structures, wells o1 other infrastruciures; protected natural
resources; historic sites; and unusual natural areas.

14. Private drinking water supply. "Private drinking water supply” means a surface water
supply, a dug well, a spring or a hole drilled, driven or bored into the earth that is used to exfract
drirking water for hurnan consumption and that is not part of a public drinking water supply.

15, Production Biasting. "Production blasting" means blasting conducted for the purpose of
exmacting or removing natural materials for comumnercial sale or beneficiation.

16. Public drinking water source. "Public drinking water source " means a groundwater
well or a surface water source that directly or indirectly serves a water distribution systern that has
at least 15 service connections or regularly services an average of at least 25 individuals daily at
least 60 days of the year.

\/ E7. Quarry. "Quarry” means a place where rock is excavated.

18.. Reclamation. "Reclamnation" means the rehabilitation of the area of land affected by
minmng, including, but not limited to, the stabilization of slopes and creation of safety benches, the
planting of forests, the seeding of grasses and legumes for grazing purposes, the plantng of crops
for harvest and the enhancement of wildLfe and aquatic habitat and aquatc resources.
"Reclamation” does not include the filling in of pits and the filling or sealing of shafts and
underground workings with solid materials unless necessary for the protection of groundwater or
for reasons of safety. '

19. Regulator. "Regulator” means:

A. For a guarry located wholly within a municipality that is registered under section 490-DD
to enforce this article, the ruanicipality; and

B. For all other quarties, the Department of Environmental Protection.



20. Rock, "Rock” means a bard, nonmetallic material thas Tequires euiting, blasting or sirmitar
methads of forced extraction,

21, Stemming. "Stemming” means inert material used I a biasthole t¢ confine the gasecus
products of detonation,

22, Surface blasting. "Surface blasting” means any blasting for which the blast area Nes

23, Underground production blasting, “Underground production blasting” means 4
blasting operation carried out beneath the surface of the ground by means of shafts, declines, adits
or other openings leading to the natural material being mined or extracted,

§490-X, Applicability

This article applies to any Quarry that is more than one acre in size, including reclaimed and
unreclaimed areas, or at which underground production blasting is proposed.

The article does not apply to a quarty located wholly within the jurisdiction of the Maine Land
Use Regulation Cormmission,

This article does not apply to an excavation of grading preliminary 0 a constuction Pproject,
uniess intended to circumvent this article.

A person with a valid permit for a quarry under amticle & Must operate that quarry in
compliance with the terms and conditians of that permit. Any modification of the permit must be
in conformance with section 484. A person with a permit under article 6 may file a notice of
ntent to comply with this article.  The permit issued under article 6 lapses as of the date a
complete notice of intent is filed with the department. If the permittee chooses to substitute 5
netification pursuant to this article, all terms and conditions that applied to the permit issued
pursuant to article 6 are incorporated into the notification approved pursuant to this article.

§490-¥. Notice of intent to comply

this article must file a notice of Intent to comply before the total area of excavation of rock or
overburden on the parcel exceeds ong acre. Both reclaimed and unreclaimed areas are added
together in determining whether this one-acre threshold is exceeded. A notice filed under this
section must be comiplete, submitted on forms approved by the department and mailed to the

A notice of intent to comply is not complete unless it includes the following:



1. Mame, address and telephone number. The naime, mailing address angd wlephone
number of the owner of the quarry and, if different from the owner, the operator of the quarry;

2. Map and site plan, A location map and site plan drawn to scale showing property
boundaries, stockpile areas, existing reclaimed and unreclaimed lands, proposed rnaximurm
acreage of all affected lands, all applicable private drinking water supplies or public drinking water
sources and all existing or proposed sclid waste disposal areas;

3. Parcel description. A description of the parce] including size and deed description;

4. Legal interesi, A ©apy of the lease or other document showing that an operator who is
not the owner has a legal right to excavate on the property. Stumpage information does not have
to be shown; '

S. Information on abutters. The names and addresses of abutting Droperty owners:

6. Signed statement. A staternent sigred and dated by the owner or operator certifying that
the quanry will be operated in compliance with this article; and

7. Fees. A fee paid to the department as provided by section 490-EF,

I the department determines that a notice filled under this section is pot complete, the
department must notify the owner or Operaior no later than 435 days afier receiving the notice,

§490-Z. Performance standards for quarries

1. Significant wildlife habitat. Affected land may not be located in g significant wildlife
habitat as defined in section 480-B, subsection 10 or in an area Hsted bursuvant to the Natural
Areas Program, Title 3, section 13076. The department may not grant a8 variance from the
Provisions of this subsection.

2. Solid waste. Solid waste, including stemps, wood waste and land-clearing debris
generated on the affected land must be disposed of in accordance with chapter 13, including any
rules adopted to implement those laws. The department Miy not grant a variance from the
provisions of this subsection. '

3. Groundwater protection. To ensure adequate groundwater protection, the following
- . setback requirements must be met.

A. A 200-foot separation must be rmaintained between an excavation and g private drinking
water supply that is point driven or dug and was in existence prior to the ¢€Xcavation,



B. A 100-foor separation must be maintained between an excavaton and a private drinking
water supply that is drilled into saturated bedrock and was in existence prior to the
eXcavation.

C. Separation must be maintained between an excavation and a public drinking water source
as follows:

(1) For systerns serving a population of 500 persons or less, the minirmum separaton must
be 300 feet;

(2) For systems serving a population of 501 persons up to 1,000 persons, the separation
mizst be 500 feet;

(3) For systems serving a population of more than 1,000 persons, the separation must be
1,000 feet; and

(4) For any system that holds a valid filtration waiver in accordance with the federal Safe
Drinking Water Act, 42 United States Code, Sections 300f to 3005-26 (1988), the
separation must be 1,000 feet.

D. Refueling operations, oil changes, other maintenance activides requiring the handling of
fuels, perroleum products and hydraulic fluids and other on-site activity involving storage or
use of products that, if spilled,  may contaminate groundwater, roust be condacted in
accordance with the department's spill prevention, conwo! and countermeasures plan.
Pewcleum products and other substances that may contaminate groundwater must be stored
and handled ever impervious surfaces that are designed to contain spills. The spill prevention,
control and countermeasures plan must be posted at the site.

E. In the event of excavation below the seasonal high water table, a 300-foot separation rnust
be maintained between the limit of excavation and any predeveloprnent private drinking water
supply and a 1000-foot separation must be maintained between the limit of excavation and any
public drinking water source or ares previously designated for potential use as a public
drinking water source by a municipality or private water company.

The department may grant a variance from the provisions of paragraph C upon consultation with
the persons or entity that controls the public drinking water supply affected by the excavation.
The department may not grant a waiver from the provisions of paragraph A, B or D.

Excavation below the seasonal highwater table of an area previously designated for potential use
as a public drinking water source by a municipality or private water company is prohibited. The
department may grant a variance allowing excavation below the seasonal highwater tabie if the
applicant demonstrates that the vield of groundwater flow to protected waters or wetlands or
public drinking water sources or private drinking water supplies will not be adversely affected by
the excavation, '



In the event of excavation below the seasonal highwater table, the operator of a ining acdvity
that affects by excavadon activities a public drinking water sowrce or private drinking water
supply by contamination, interruption or diminution rmust restore or replace the affected water
supply with an alternate scurce of water, adequate in guantity and quality for the purpose served
by the supply. This provision is not intended to replace any independent action that a DErson may
have whose water supply is affected by a mining activity.

4. Natural buffer strip. Existing vegetation within 2 natural buffer Strip mmay not be
removed. I vegetation within the natural buffer strip has been removed or disturbed by the
excavation or activities related to operation of a quarry before submission of a notice of intent to
comply, that vegetation must be reestablished as soon as practcable after filing the notice of
intent to comply. The department nay not grant a variance from the provisions of this subsection.

5. Protected natural resources. A nataral buffer strip must be maintained between the
working edge of an excavation and z river, stream, brook, great pond or coastal wetland as
defined in section 480-B. A natural buffer strip must also be maintained between the working
edge of an excavation and certain freshwater wetlands as defined in section 480-B and having the
characteristics listed in paragraph B. Excavation activities conducted within 100 feet of a
protected natural resource must comply with the applicable permit requirements under article 5-A.
The width requirements for ratural buffer strips are as follows.

A A nawral buffer strip at least 100 feer wide must be maintained between the working
edge of the excavation and the normal high water line of a great pond classified as GPA or
a river flowing to a great pond classified as GPA.

B. A natural buffer sidp ar least 75 feet wide must be maintained between the working
edge of the excavation and a body of water other than as described in paragraph A, a
river, stream or brook, coastal wetland or significant wildlife habitat contained within a
freshwater wetland consisting of or containing:

(1) Under normal circurnstances, at least 20,000 square feet of aquatic vegetation,
cmergent marsh vegetation or open water, except for artificial ponds or
Impoundments; or '

{2} Peat lands dominated by shrubs, sedges and sphagnum moss.

For purposes of this subsection, the width of a natural buffer strip is measured from the upland
edge of a floodplain wetland, ¥ no floodplain wetlands are present, the width is measured from
the normal high water mark of the river, stream or brook. The width is measured from the normal
high water mark of a great pond and upland edge of a freshwater or coastal wetland.

The department may not grant a variance from this subsection.

6. Reads. A natural buffer strip must be maintained between the working edge of an
excavation and a road as follows.

=




A A natural buffer strip at least 150 feer wide must be maintained betwesn the working edge
of an excavation and a road designated as a scenic hghway by the Depattment of
Transportation.

B. A natural buffer strip at least 100 feet wide rust be maintained between the working edge
% of the excavation and any other publc road. . :

C. A natural buffer strip at least 50 feer wide must be maintained berween the working edge
of an excavation and a private road or a right-of-way. If a private road is contained within
wider right-of-way, the buffer i measured from the edge of the right-of-way, The width of
the natural buffer strip adjacent to a private road may be reduced if the applicant receives
WIILten permission from the persons having a right-of-way over the private road,

the depariment.

A distance specified in this subsection is measured from the outside edge of the shoulder of the
road unless otherwise specirfically provided.

7. Property boundary. A natural buffer strip at least 100 feer wide musgt be maintained

the written permission of the affected abutting property owner or owners, except that the distance
may not be reduced to less than 25 feet from the boundary of a cemetery or bural ground. The
natural buffer strip between quarries owned by abutting owners may be eliminated with the
abutier’s written permission if the elimination of this natural buffer strip does not increase the
runoff from either excavation across the property boundary. All property boundaries must be
identified in the field by markings such as metal posts, stakes, flagging or blazed trees. The

department may not grant a variance from the provisions of this subsection.
——————}

8. Erosion and sedimentation control, All reclairmed and unreclaimed areas, except
for access roads, must be naturally internally drained at all times unless a variance is obtained from
the department.  Stockpiles consisting of topsoil to be used for reclamation must be seeded,
mulched or otherwise temporarily stabilized.

A. Sediment may not leave the parcel or enter a protected natural resource.
B. Grubbed areas not internally drained must be stabilized.

C. Erosion and sedimentation control for access roads must be conducted in accordance with
the department's best management practices for erosion and sedimentation control.



The department may not grant a vaniance from the provisions of paragraph A, B or (.

2. burface water protection and storm water management. Surface water discharges
from areas not required to be naturally internally drained may not be increased as a result of storm
water runoff from storms up to a level of a 23-year, 24-hour storm. Accumulated water from
precipitation must be put into sheet flow and the discharge point rmust be directed to an
undismurbed natural buffer soip. The discharge point must be at least 250 feet away from a
protected natural resource. The slape of the discharge area may not exceed 5%.

Grading or other construction activity on the site may not alter natural drainageways so that the
drainage, other than that which occurred before development, adversely affects an adjacent parcel
of land or so that the drainageways flowing from an adjacent parcel of land to the parcel are
unpeded.

Structures such as detention ponds, retention ponds and undersized culverts may not be nsed to
meet the standard in this subsection unless a variance is obtained from the department,

10. Traffic. The following provisions govern traffic,

A. Entrances and exits of the quarry must be located, posted and constructed in accordance
with standards for roadways in rules adopted by the board. Adequate distances for entering,
exiting and stopping must be maintained in accordance with these standards. The department
may not grant a variance from the provisions of this subsection. This paragraph is repealed
July 1, 1997.

B. Any excavation activity that generates 100 or more passenger car equvalents at peak hour
must comply with the applicable permit requirements under article 6. This paragraph takes
effect July 1, 1997,

11. Noise. Noise levels may not exceed applicable noise limits in rules adopted by the board.

12. Pust. Dust generated by activites at a quarty, including dust associated with traffic to
and from a quarry, must be controlled by sweeping, paving, watering or other best managerment
practices for control of fogitive emissions. Dust conwol methods may include calcium chioride as
long as the manufacturer's labeling guidelines are followed. The department may not grant a
variance from the provisions of this subsection. -

I3. Reclamation. The affected land must be restored to a condition that is similar to or
compatible with the conditions that existed before excavation. Reclamation may be conducted in
accordance with the department's best management practices for erosion and sedimentation
control and must include the following.

A. Highwalls, or quarry faces, must be treated in such a manner as to leave them in a
condition that minimizes the possibility of rock falls, slope failures and collapse. A highwall
that is loose must be controlled by the use of blasting or scaling, the use of safety benches, the
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use of flatter slopes or reduced face heighis or the use of benching near the top of the face or
rounding the edge of the face.

B. A vegelaiive cover must be established by seeding o1 planting within one year of the
completion of excavation. Vegetative cover must be established on ail affected land, including
safety benches, except for quarry walls and flooded aress. Topsoil must be placed, seeded
and mmuiched within 30 days of final grading. Vegetative cover is accepiable if within one year
of seeding:

(1) The planting of wees and shrubs results in 2 permanent stand or a stand capable of
regeneration and succession sufficient 1o ensure s 75% survival rate: and

(2) The planting of ail material results in permanent 90% ground cover.

Vegetative cover used in reclamation must consist of grasses, legumes, herbacsous or woody
plamts, shrubs, trees or a mixture of these.

C. All structures, once no longer in use, and 21l access roads, haul roads and other support
roads must be reclaimed.

D, All affected lands must be reciaimed within 2 vears after final grading,

E. Topsoil that is stripped or removed must be stockpiled for use in reclaiming distarbed land
areas. The department may grant a variance from this paragraph if the applicant demonstrates
that the soil is not needed for reclamation purposes.

F. The department may require 2 bond payable to the State with sureties satisfactory to the
department or such other security as the department determines adequately secures
compliance with this article, conditioned upon the faithful performance of the requirements set
forth in this article. Other security may include a security deposit with the State, an escrow
account and agreement, insurance or an irevocable trust. In deterrnirdng the amount of the
bond or the security, the department shall take into consideration the character and nature of
the overburden, the future snitable use of the land invoived and the cost of grading and
reclamation required. All proceeds of forfeited bonds or other security must be expended by
the department for the reclamation of the area for which the bond was posted and any
remainder retumned to the operator.

G. The board may adopt or amend rules to carry out this subsection, including rules relating
to operational or maintenance plans; standards for determining the reclamation period; annual
revisions of those plans; Limits, terms and conditions on bonds or other security; proof of
financial responsibility of a person engaged in excavation activity or the affiliated person who
guarantees performarnce; estimation of reclamation costs; reports on reclamation activities;
and the manner of determining when the bond or other security may be discharged.



4. Blasting, The applicant must ensure tha: the blasting is conducted in accordance with
Title 23, section 2441,

A. The owner or operator shall use sufficient stermuming, matting or natural protective cover
to prevent flyrock from leaving property owned or under control of the owner or operator or
from entering protected natural resources or natural buffer strips.  Crushed rock or other
suitable material rrust be used for siemming when available; native gravel, drill cutdngs or
other material may be used for stemiming only if no other suitable matesial is available.

" B. The maximuam allowable airblast at any inhabited building not owned or controlied by the
developer may not exceed 129 decibels peak when measured by an insoument having a flat
response (+ or - 3 decibels) over the range of § to 200 hertz,

C. The maximum allowable airblast at an uninhabited building not owned or controlled by the
developer may not exceed 140 decibels peak when measured by an insoament having a flat
response (+ or - 3 decibels) over the range of 5 to 200 hertz.

D. Monitoring of airblast levels is required in all cases for which a prebiast survey is required
by paragraph F. The department may waive the monttoring requirement if the owner or
operator secures the permission of affected property owners to increase allowable airblagt
levels on their property and the department determines that no protected natural resowrce will
be adversely affected by the increased airblast levels.

E. If a blast is to be initated by detonating cord, the detonating cord must be covered by
crushed rock or other suitable cover to reduce noise and concussion effects.

E. A preblast survey is required for all production blasting and must extend a minimum radius
of 2000 feet from the blast site. The preblast survey must document any preexisting damage
to structures and buildings and anv other physical features within the survey radius that could
reasonably be affected by blasting. Assessment of features such as pipes, cables, ratsmission
lines and wells and other water supply systems must be limited to surface conditions and other
readily available data, such as well vield and water quality. The preblast survey must be
conducted prior to the inidation of blasting at the operation. The owner or operator shall
retain a copy of all preblast surveys for at least one year from the date of the last blast on the
development site, '

(1) The owner or operator is not required to conduct a preblast survey if the department
determines that no protected natural resource within the Hmits of the otherwise required
survey 1s likely to be affected by blasting and production blasting will not occur within
2000 feet of any building not owned or under the control of the developer.

{2) The owner or operator is not required to conduct a preblast Survey on properties for
which the owner or operator documents the rejection of an offer by registered letrer,
return receipt requested, to conduct a preblast survey. Any person owning a building
within a preblast survey radius may voluntarily waive the right to a sutvey,
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(3} The owner or operator is not required to conduct a preblast sorvey if the owner or
operator agrees to design all blasts so that the weight of explosives per eight millisecond
or grearer delay does not exceed that determined by the equation W=(D/Ds)2, where W is
the rmaximum allowable weight of explosives per delay of 8 milliseconds or greater, D is
the shortest distance between any area to be blasted and any inhabitable structwre not
owned of controlled by the developer and Ds equals 70 fr./0b) M2,

G. Blastng may not occwr in the period between sundown and sunrise the following day or in the
period 7:00 p.m. and 7:00 a.m., whichever is greater. Routine production blasting is not allowed
in the daytime on Sunday. Detonation of risfires may occwr outside of these dmes but must ke
reported to the department within 5 business days of the misfire detonation. Blasting may not
occur more frequently than 4 times per day. Undergreund production blasting may be exempied
from these requirements provided that a waiver is granted by the department,

H. Sound from blasting may not exceed the following limits at any protected location:

Nurmnber of Blast Per Day Sound Level Limit
1 129 dbl
2 126 dbl
3 124 dpl
4 123 dbl

I The maximum peak particle velocity at inhabitable structiures not owned or controlled by the
developer may not exceed the levels established in Table 1 in paragraph K and the graph published ¥
by the United States Department of the Interior in "Bureau of Mines Report of Investigations
8507," Appendix B, Figure B-1. The department may grant a varjance to allow ground vibration
levels greater than 2 inches per second on undeveloped property not owned or contrelled by the
apphicant if the department determines that no protected natural resource, unusual natural area or
historic site will be adversely affected by the increased ground vibration levels. ¥f inhabitable
structures are constructed on the property after approval of the development and prior to
completion of blasting, the developer immediately must notify the department and modify blasting
procedures to remain in compliance with the standards of this subsection.

J. Based upon an approved engineering study, the department may grant a variance to allow
higher vibration levels for certain buildings and infrastuctures. In reviewing a variance
application, the department shall take into account that the standards in this paragraph and
paragraph [ are designed to protect conventional low-rise structures such as churches, homes and
schocls. In cases of practical difficulty, the department may grant a variance from paragraph I if it
can be demonstrated that nc adverse impacts on existing infraswuctures or protected natural
resources, unusual natiral areas or historic sites will result.

11



K. Table | of this paragraph or the graph published by the United States Department of the
Interior In "Bureau of Mines Report of Invesdgations 8507." Appendix B, Figure B-1 must be
used to evalaate ground vibration effects for those blasts for which a preblast survey is reguired.

(1} Either Table 1 of this paragraph or graph published by the United States Department
of the Interior in "Bureau of Mines Report of Investigations 8507, Appendix B, Figure B-
1 may be used 10 evaluate ground vibration effects when blasting is to be monitored by
seismic instrumentation,

(2) Blastng measured in accerdance with Table 1 of this paragraph must be conducted so
that the peak particle velocity of any one of the 2 mutually perpendicular components of
morion does niot exceed the ground vibration Hmits at the distances specified in Table 1 of
this paragraph.

(3} Seismic instruments that monitor blasting in accordance with Table 1 of this
paragraph miust have the instrament's transducer firmly coupled to the ground.

(4) An owner or operator using Table 1 of this paragraph must use the scaled-distance
equation, W=(D/Ds)2, tc determine the aliowable charge weight of explosives to be
detonated in any 8 millisecond or greater delay period without seismic monitoring, whers
W 1s equal to the maximum weight of explosives, in pounds, and I and Ds are defined as
in Table 1 of this paragraph. The department may authorize use of a modified scaled-
distance factor for production blasting if the owner or operator can demonstrate to a 95%
confiderce level, based upon records of seismographic monitoring at the specific site of
the mining activity covered by the perrnit, that use of the modified scaled-distance factor
will not cause the ground vibration to exceed the maximum allowable peak particie
velocities of Table 1 of this paragraph.

(5) Blasting monitored in accordance with the graph published by the United States
Department of the Interior in "Bureau of Mines Report of Investigations 8507," Appendix
B, Figure B-1 must be conducted so that the continuously variable particie velocity criteria
are not exceeded.

The owner or operator may apply for a variance of the ground vibradon monitoring requirement
prior to conducting blasting at the development site if the owner or operator agrees to design all
blasts so that the weight of explosives per 8 millisecond or greater delay does not exceed that
determined by the equation W=(D/Ds)2, where W is the maximum allowable weight of explasives
per delay of 8milliseconds or greater, D is the shortest distance between any area to be blasted

-and any inhabitable structure not owned or congolled by the developer and Ds equals 70

fiAb.12. As a condition of the variance, the departrment may require subrnission of records

- certified as accurate by the blaster and may require the owner or operator to document

compliance with the conditions of this paragraph.



The following is Table 1.

Digtance versus Peak Particle Velocity Methed

Distance (D) from the blast  Maximum allowable peak Scaled-distance factor (D)

area (feet) particle velocity (Vmax) for  to be applied without
ground vibration (in/sec.)  seismic monitoring

0 to 300 1.28 50

301-5000 1.00 55

Creater than 5000 0.75 63

L. A record of each blast, including seismographic data, must be kept for at least one year from
the date of the last blast, must be available for inspection at the development or a¢ the offices of
the owner or operator if the development has been closed, completed or abandoned before the
one-year limit has passed and must contain at a minirmum the following data:

(1} Name of blasting company or blasting contractor;

(2) Loéatien, date and time of blast:

(3) Mame, signature and social security number of blaster;

{4} Type of material blasted;

(3) Number and spacing of holes and depth of burden or stemming;
(6) Diameter and depth of holes;

{7} Type of explosives used;

(8) Total amount of explosives use&;

(9 Maximum amount of explosives used per delay period of 8 milliseconds or
greater,; '

(10) Maxirmum number of holes per delay period of § milliseconds or greater;

(11) Method of firing and type of circuit;
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(12} Direcdon and distance in feet to the nearest dwelling, public building, school,
church or commercial or institutional building neither owned nor contwolled by the
developer;

(13) Weather conditions, including such factors a5 wind direction and cloud cover;
(14} Height or length of sternming;

{13) Amount of mas or other protection used;

(16) Type of detonators used and delay periods used:

(17} The exact location of each seismograph and the distance of each seismograph
fromt the blast;

(18) Seismographic readings;
(19) Name and signature of the person operating each seismograph; and
(20) Names of the person and the firm analyzing the seismographic data.

M. All field seismographs rust record the full analog wave form of each of the 3 mmutaally

perpendicular components of motion in terms of particle velocity. All seismographs rmust be

capable of sensor check and must be calibrated according to the rmanufacturer's
recommendations.
§490-A4. Inspections

The department may periodically inspect a site, examine relevant records of the owner or
operator of a quarry, take samples and perform tests necessary to determine compliance with the
provisions of this article.

§49G-BB. Enforcement and penalties

The depariment shall administer and enforce the provisions of this article.

1. Stop-work order. The department may order the owner or operator of a quarry that is
not operating in compliance with this article to cease operations untl the noncompliance is
corrected.

Z. Penalty. A person who viclates a provision of this article commits a civil violation and is

subject to the penalties established under section 349. Penalties assessed for enforcement actions
taken by the State are payable to the State.
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3. Reclamation. If, after an opportunity for a hearing, the comunissioner determines that
the owner of an excavaton site or the person who was engaged in the excavation activity at the
excavation site has violated this article, the commissioner shall direct the department staff or
coniractors under the supervision of the conumissioner to enter on the property and caity out the
necessary reclamation. The person engaged in mining or any affiliated person who guaranices
performance at the excavation site is liable for the reasonable expenses of this necessary
reclamation. The commnissioner may use. the bond or other security paid under section 490-7,
subsection 13, paragraph F to meet the reasonable expenses of reclamation.

8490.-.CC. Variances

An owner or operator must cornply with the performance standards in section 490-7 unless a
variance from those performance standards is approved by the department. Except when
prohibited by section 490-Z, the departrment may grant a variance from the performance standards
i this ardicie if the owner or operator affirmatively demonstrates 1o the department that the
variance does not adversely affect natural resources or existing uses and does not adversely affect
the health, safety and general welfare of the public. A variance application must include any fee
applicable under section 490-EE. The department shall process the vatiance application
according to chapter 2 and the rules adopted by the department for processing an application. An
applicant for a variance under this article shall hold a public informational meeting as described in
those rules.

The departrnent shall publish 2 imetable for responding to variance applications in the same
manner prescribed in section 344-B. A variance is not valid urless approved by the department
and, if & municipality is the regulator, the municipality. In making its decision on a variance
application, the department shal! consider comments or information received and the compliance
record of the owner or operator. The department shall inform the owrner or operator of any
significant concems or issues raised.

§ 490-DD. Municipal enforcement: registration

A muricipality may register for anthority to enforce this article by adopting and submitting to
the commissioner an ordinance that meets or exceeds the provisions of this article, ‘The
cormmissioner shall review that ordinance to determine whether that ordinance meets the
provisions of this article and i the municipality has adequate resources to enforce the provisions
of this article. If the commissioner determines that the ordinance meets the provisions of this
article and that the municipality has the resources to enforce this article, the commissioner shall
register that municipality for authority to enforce this article. Immediately upon approval by the
comumissioner, primary enforcement authority for this article vests in that municipality. The
cornmissioner may not approve an ordinance under this section uriless the ordinance requires that
any request for a variance from the standards in the arficle be approved by the commissioner
before the variance is valid.

1. Relation to home rule. This section may not be construed to limit a municipality's
authority under home rule to adopt ordinances regulating quarries.
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2. Optional participation. This amicle may not be constued to requirs a murtcipality 1o
adopt any ordinance.!

3. Suspension of approval. The conunissioner may act to enforce any provision of this
article or suspend the registration of a mnnicipality if the comumissioner determines that a
muraeipal ordinance no longer conforms to the provisions of this article or that the rmunicipality is
not adequately enforcing this article. The commissicner shall notify a municipality of any such
deterrmunaticn in writing. Suspension of mmwnicipal registration by the commissioner does ot void
or In any way affect a municipal ordinance or in any way limit the municipality's authority tg
ertfore the provisions of its ordinance. :

4. Appeal. A manicipality rray appeal to the board any decision of the commissioner ender
this section. Any decision by the board on appeal by a rounicipality constitutes final agency
action.

§ 490-EE. Transfer of ownership or operation, review before expansion; fees

1. Review before expansion. Before expanding a quarty beyond an area that exceeds a
total of 10 acres of reclaimed and unreclaimed land and before each additional 10-acre ¢xpansion,
the owner or operator shali notify the regulator of the owner's or operator's intent to ¢xpand and
must request an inspection. In the same manner as prescribed in section 344-B, the department
shall publish a timetable for responding to inspection requests and shall mnspect the site within that
time period 1o determine the quarry's cornpliance with this article and other applicable laws
administered by the deparunent. The department may defer an inspection for a reasonable period
when winter conditions at the site prevent the department from evaluating an expansion request.
The department shall notify the owner or operator of a deferral under this section. Excavation
activities msy continue after the filing of a notice of an intent to expand. The failure of a
regulator to conduct a site visit within a published time period is not a sufficient basis for a Stop-
wotk order under section 490-BB, subsecton 1.

At the time of filing 2 notification of intent to expand, the owner or operator shall pay any fes
required by this section.

2. Transfer of ownership or operation. A person who purchases a quarry that is operated
under a notice of intent to comply, as established under section 490-Y, or who obtains operating
authority of a quarry that operates under a notice of intent to comply must file within 2 weeks
after the purchase or the obtaining of operating authority a notice of intent to comply on a form
developed by the department. The new owner or operator may operate the quarty during this 2-
week period without having filed a notice of intent to comply if the new owner or opergtor
complies with all standards of this article.

3. Fees. The owner or operator a quarry shall pay the regulator:




A, Aninidal fee of $250 upon filing 2 notice of intent 1o comply under section 490-Y:
B. By March Ist of each year, an annual fee of;

(1) Three hundred fifty dollars for an excavation from which 2,300 cubic yards or more of
material will be extracted doring that year; and

(2) Fifty dollars for all other excavations. To be eligible for the annugl fee under ﬂ‘sis-
paragraph, the owner or operator must include with the payment of this fee a signed
statement certifying that less than 2,500 cubic yards of material will be extracted duting
that year;

C. A fee of $250 for each variance requested under section 490-CC, except for the following:
{1} A fee of $300 for a vadance to excavate helow the seasonal hi gh water tzhle;
(2) A fee of $500 for a variance to create an externally drained quarry;

(3) A fee of 3123, for a variance to waive the topsoil salvage requirement;

(4) A fee of $125 for a varance to waive the monitoring reqairements for airblasts and
ground vibration; and

(3} Afee of $230 upon filing a notice of intent to expand under secton 490-EE: and:
B. A fee of $250 upon filing a notice of intent to expand under this section,

Netwithstanding any other provision of this subsection, the total for all fees paid under paragraphs
A and B for one quarry in one calendar year may not exceed $330. :

! This subparagraph will be deleted in the Revisor's Errors Bill
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CITY OF PORTL
VIEMOR
T Chatr Carvoll and Members of the Portland Plareung Board
FROM: Sarah Hopkins, Semior Plapner
DATE: February 10, 1998
RE: Dragon Products Industrial Zone
Introduction

Dnagon Products has requesied z workshop with the Planwing Board to discoss a potential contract zone to allow
extraction and mining of stone at its plast on cuter Ocean Averme., The Dragon Products Iot is 38.4 acres and
is zoned R-3 Residential.

History

The applicant participated i the Planning Board's review of the Industry and Commerce Plan Advisory
Committes recommendations regarding the mdustrial zoming texr and wap changes and overall policy
discussions. At that time, Dragon requested that the City rezone their parcel to the B zone and aliow miming and -
extraction within the TH zone. Diuring the public hearings, 2 mmmber of neighbors raised concerns regarding
Dragon's request to be a permitted use at that site, and the impact of such 2 use

Due o the pumber of issued raised and the policy considerations which must be discussed, the Planning Board
decided to leave the site zoned R-3, and asked the applicant to retwn at a later date o resome the policy
discussions. Leaving the site zored R-3 allows the plant fo continme as a nonconfornring use but restricts any
expansion of the use.

The Dragon Products site consists of a stone quarry and concrete manufacturing plant. These uses have been
Iocated at this site siee 1934, yet have been zoned R-3 Residenrial since the first zoning in Portland in 1958.
Mining has ocourred on and off at the site over the last fifty years.

The manufacture of concrete is a process in which stone, cement, and water are mixed. Currently, both mined
stone and cement are brought to the plant to be mixed with water. From there, the concrete is trucked to
construction sites. According to the applicant's submission, an average of 13 to 26 trucks haul stone from April
to November, creating 26 to 52 daily trips on Ocean Avenue (m/out).

Contract Zone Proposal

Dragon Products has requested that the Board recammend a contract zone to the City Council whick would allow
the mining of stone from the quarry, thereby reducing the number of truck trips associated with their operation.

CPLANREZONEOS00CEANPEMZ-101EC 1



The applicant suggests the creation of 2 Dragon Indestrial Zone for a portion of i5 site on Oczen Avemaz. A

poraon of the st would be left R-3 (sse Attachument 7} in order to buffer the adjacent sesidential uses. The new
comtract zone would meorporate all of the IH standards and would add the following:

A permitied use would be added for "concrese plants, inchuding miming of
stone for use of mmngacture of concrere on the site”,

The Maine DEP standards for quarries would be mcorporated into the new zone which would replace the
vibration and noise E}mzts amstmg in the zone. The vibration Hemit would be changed to those set forth in the
MDEP Cuarry Standards.

The noise limmit would be set 2t estisting noise levels at the plant: 78 decibels along Ocean Avenne and 65 decibels
at other property lines. The noise Huits for blasting would be set forth in MDEP GQuarry Standards.

Woise * Vibration

1H Zore T75dBA 7:00 am -10:00 pom no displacement of 003 or more
at property houndaries on | nch at property boundaries
MDEP Number of blasts per day*  Sownd level
Firnits in feet blast in feet particle velocity
{(inches per second)
1 129 dbt §-300 1.25

2 126 gl 305-5,000 1.06

3 124 dbt greatsr/5, 000 075

4 123 dbl

* Blasting may not occur more than four Gmes a day.

' i worihont R T itfference between the stendards @Phedhyﬁﬁﬁ{ T
mdtheMDEP ’Ihcnmscstandardofﬁaemdusﬁmlmesxs des:gﬁedteregulateﬁ'eqmncrregulm“ sources of
soumd, whereas a "blast" may not necessarily be characterized that way. Similarty, the Industrial Zoning text
regulates the distance a particle can travel due to vibration, as opposed to the DEP standards which regulates the
speed at which particle may travel

Dragon Products has commmissioned a noise study of the plant and surrounding area. (See Attachment 4) The
study found that when the plant was not in operation, the noise level ranged from 62.6 o 66 dB. These readings
were taken from 2 location directly across Ocean Avenue from the plant entrance.  Hourly measwrements ranged
froan 51.0 0 77.9 dB. Measurements collected svound the perimeter of the quarny were all below 60 dB. A tzhle
of noise measwements are imcluded with the report.

The study found that 4t times, the noise level across Ocean Avenue at times can be higher than levels within the
quarry, given the amount of traffic ziong OQcean Avenne.  The noise study did find that the noise standard was

CAPLAMBEZONEC60OCEANTBM2-10.LEC 2



There are three options for the Plamming Board to consider in determining how to zowe the Dragon pareel.

1. Contract zone for I}mgm Cement would allow for oo
MDEP standards in addition to the existing [ st
OPEI‘SHGEIS mito land whick is prrrentty 2omed R-2

ng as & permitted use yet would spply a set of
ds. Wonld also allow Dragon to expand it

2 Fezone the entire Dragon parcel to I and permit mirdng in the TH zone.
Would allow Dragon o expand within thelr site and mine. Dragon: wounld need to meet TH and MDEP
gtandards,

3 Leave the Dragon parced zoned R-3.

Dragom would continne their present operations mnder regrlation by the MDEP, but would not be allowed
1o expand.
Attachments:
1. Letter for the Applicant
2. Zoning Application
3. Backeromd Information on Dragon Products
4, Somd Level Study
5. MDEP Performance S
. IH Zoning Text
7. Letter from Neighbors
a. Chris and Cathy Brougham
b. Mike and Sue Yandeﬁ
8. Site Plan with Sound Monitoring Location Points

9. Proposed Dragon Industrial Zone Map

ON\PLANREZONEQS0OCEANFBRM2-10LEC 3



VERRILL & DANA

ATTORKEYS AT LAW
OHE PORTLAND SQUARE
0. BOX S5E
FORTLAMD, MAINE Q41 | 2-0588
[t FE 77T
FACHIMILE (20¥% F74-FaE GFFICES M-
ABUEBTA, MAINE
RENNBEBLINK, MAINE

CHRISTOPHMER 8. HEAGLE
FapTuER

Cetober 30, 1997

Sarah Hopkins

Planning (ffice, Fourth Floor
Portland City Hall

389 Congress Strest
Portland, ME 04101

Re:  Proposed Dragon Industrial Zone

Diear Sarah:

Enclosed is the following material to process this application:
1. City Zoning Amendment application formn completed and signed, with s 3 page
description of the proposal, a list of abutting property owners, and a 1958 zoning map attached.
2. Check for $300 for the application fee.
3. Two site plans showing the ares on different scales.
4, Maine DEP Quarry Regulations which we propose o incorperate into the new zone.
5. Sound study recently completed for Dragon, with its own site plan.

Please let me know when the first Planning Board workshop will be scheduled as Dragon
would like to move this application along as quickly as is reasonably possible, and we want to

schedule an informal informational meeting with t.he neighbors prior to any public hearings at the
Planning Board.
Call me with any guestions or comments. pu
Sincerely,
Lo 7
_Christopher S. Neagle
C8N/sab
Enclosures

o David §. Grinnell, Dragon Products Company

BACEN\DRACGONBHOPKINS. LTR



ERFLICAIIOE POR Z0
CITE oy PO

Atbrclyurt 2.

BBAE Gevober 29, _ 1497

L dhas PLANNING ZCARG, QITY

T PORTLAND,

& 04181:

The vodersicmed hereby regquests that you cansider whether it would be
eonzlsgtent with the comprebensive plap of the City af Portland, Maine, and
2 approprists recomendstion for a by the ity Council caue g
the fellowing proposed amendments to the Zoning ordinance of the city of
Portland, ¥aine:

5. ZONIEG MAaP I TLMENT ¢

FROM R~3 ZONE e Contract zeome

The property situated oz Geean
ketwesy Presulmpscch Srenat
oL West gide | FK.

g s/ avanse
= apd Washing ton

Aasessor’s Reference (Chart, Block amd Lot} for the propesty is as
follows:

415=A=4 ) 8, 9; 416A=A=23 417=A=4.5,.10,11; and 418-4-1, 3, 4, 5, 6, 9,
10

1. What eriginal deed restrietions. if any, concerning the type of
improvements and class of wses parmitied were placed on tha
property invelved: Give date restrictions ewxpire:

Hone

2. Dpescription of the existing use of property: _Sconc JUAarty 2od

concrete manufacturing facility

3. Description of the propesed use of propersty: stone quarry and

concrete manufacturing faciliry

4. Area of Lot{g): 3B.4 acres

Total Floor Area: N/&

E. Street Addvess of
Property lovelved

Date of Acguisiticn

960 Ocean Avenus Dragen Products, Ine. 1991




€. Submiseion @f w givte plan, 88 reguired in Article ¥ of the
municipal Cods.

7. Submission of plans and addiresses of propesTy cuners abuttisg the
gsubdect properiy.

LOWLRG TEZT )

RELI MR 2

i. Section of Ordimsnce oo be amended:

2. Proposed tezt smendment - ATCach on separate sheet the axact
lapguage belng proposed, lzcluding existing relevant text, in
which languasge to he deleted iz depicted as crossed out ek,
and lzogusge to be added is depicted with uwnderlined (sxample).

3. Brief statement of the purpose of the propossd smendment.

4. If the zmendment iz intended to facilitate a develomment, reuse,
alteration, addition or medificatien to a specific property, £ill
gut the sections above under ZONING MAD ANENDHENT.

& fee for this application for 2 zoniny smevdment will be charged im
accopdance with Sectlon 1454 of the Municipal Code {sse copy
attached}. The applicant alsc agrees to pay 2ll costs of publication
{or advertising} of the Publiec Zesawing Notlce as reguired for this
gpplicaticn. Such ameust will ke billed to the applicant following the -
appearance of the advertisement.

The above information and the sitached lists of property — owners in
the vieinity are tzue and accorzte to the best of @y kunowledgs.

‘October 29, 1997 VI 7 A
bate of Piling ' gismdture of ﬁpglicant/ﬁ%%orney

Dragon Freducts Company

hddress of Applicant
38 Preble Street, F.0. Box 1521
Portland, ME 04104

City State b4

WITEDRAWAL ¢ In the event of withdwswal of the zoning smendment

applicaticn by the applicant pricr to the svbmission of the
advertisement copy te the newspaper to announece the public
hearing, a refund of Tweo-thirds of the amount of the zope
change fee will be made to the applicant by the City af
fortland.

Portland Planming Board
Portland, Maine

Effeexive: April 11, 1988
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1. Site Histery: Dragon Products Company owns approsimately 38 acres west of Ocean
Avenue adjacent to the old City durnp. This property appears on sections of Tax Maps 418,
4164, 417 and 418,

The Dragon Products Company site consists of a stone quarry and a concrete manufaoiuring
facility, which have been operated continuously on the Ocean Avenue site since at least 1934,
The site has been known as the Cook’s Concrate Plant, and was purchased by Dragon in 1891,
The mamufacture of concrete is a2 process of mixing stone, cement and water,

The facility is assessed by the City Assessor at more than $1,300,000 and generates about
$33,500 in anoual real estate tax revenues for the City.

. City Zoning: The site has been zoped R-3 snce the City first adopted zoning, a5
shown on the 1958 zoning map attached. The facility has operated continucusly as 2 non-
conforming use since that tirme.

I‘he Cxty of Portland Comprehensive Plan, criginally written in 1974, states that “Cook’s Quarry,
exiractive use, is presently located in the R-3 Residential Zone adjacent to the dump, and
shm}.ld be included in the expanded Industrial Zone.”

The 1993 City Industry and Commerce Plan Advisory Committee (JCPAC) recommended that the
City provide a number of incentives “to promote growth of the industry and commerce sector in
Portland”. The City followed up on the ICPAC report with 2 review and revision of its industrial
zoning, Dragon Products participated in that process and presented propasals for a rezoning of
its property as part of the overall mdusinal rezoning. However, the Planming Board decided that
the issues surrounding this site were too complex to be dealt with as part of the overall mdustrial
rezoning, and encouraged Dragon to make g separate application. The only opposition that
surfaced during that process was opposition from the Summer Place residents. The Summer Place
site is diagonally across the street on Ocean Avenue, and was rezoned from industrial to
residential in 1995. At the time, everyone was fully aware of the adjacent industrial use on the

Dragon site.

3. Proposed Contract Zone: Dragon’s only goal in this application is to clarify that it
may mine stone from its site to use in its concrete manufacturing process. An argument exists
that it may mine this stone as a continuation of the operation of its non-conforming use, but
Dragon would prefer to be in 2 zone where it is 2 permitted use. No change in its concrete
manufacturing operations is planned.

Pl clypcnct™ |




As shown on the attached site plan, Dragon Products proposes rezoning most of its site Fom R-2
o what is described as a “Dragon Industrial Zone”. Dragon proposes to legve some of its site
zoned R-3, establishing 2 275 foot strip of land along Ocean Avenue, 2 200 foot wide strip along
its neighbor 1o the southwest and a 100 foot wide strip adjacent to the former City dump
property. ‘The proposed zone would incorporate alt standards of the exasting IH Industrial Zone
with the following exceptions:

a. Use: The new permitted use would be for “concrete plants, including mining of stone
for use of manufacture of concrete on the site”™.

b. Maine DEP Standards: All provisions of the attached 1996 Maine DEP Performance
Standards for Quarries would be incorporated into the new zous, replacing particular sections of
the City of Portland TH Zone, including:

(1) Vibration limits would be as set forth in the Maine DEP quarry standards.

(2) Noise limits for the concrete manufacturing plant would be 78 decibels along Ocean
Avenue and 65 decibels at uther pmpeﬁry lines. Woise limits for blasting would be as set
forth in Maine DEP quarry standa

These standards provide many protections for the nei ghborhmi inchuding @rﬁundwater
protection, natural resources protection, reclamation standards, and detatled requirements for
blasting, including pre-blast surveys of nearby buildings. Dragon intends to compiy with these
MeDEP standards in all respects.

4. Technical Information: Dragon has obtained the following technical information to
assist I the process:

Noise Study. A noise stody conducted during 1997 is attached to this application. It is
important to note that when the first noise measurements were taken, at a time when the plant
was shut down, there was 66 decibels of noise measured directly across the street from plant and
62 decibels of noise at the nearest neighbor. The noise was generated almost exclusively by the
road traffic on Ocean Avenue, alsc known as Route 9, a busy stregt even on weekends.

When the concrete manufacturing plant was in fill operation, measurements were generally 65
decibels or less at all property Iimes. The cnly exception was on Ocean Avenue near the plant,
where the decibels measured up to 76 when the plant was in full operation. Note that even when
the plant was in full operation, the highest noise level at the Summer Place property was 63
decibels, less than even the IL industrial standards adopted by the Ciry.

Truck Traffic: The primary source of noise and vibrations for neighbors in this operation is
probably the trucks which go to and from the facility along Ocean Avenue. Generally speaking,
there are trucks that deliver cement, trucks that deliver stone, and trucks that take the
manufactured concrete from the plant to various job sites.




Allowing Dragon 10 continue mining ¢ by reducing the aumber of
trucks that need to haul stone to the site. During norete production season from April
through Moveraber, an average of 13 10 26 trucks haul smne on & daily basis. That means 3 total
of 26 to 52 daﬁ}v trips o {Ocean Avmue ﬁme its truck needs to deliver the stone and then leave.
Eirag eliminate these truck trips from Ocean Avenue
gress, reducmg noise and vibrations in the peghborhood at

: The portion of the facility ekt been
cannﬁuous apemﬁmm since the 1930's and will continue o g mdaﬁmteiy mm the future,

er Divagon wanes more sione from its site or not, this x turing Scility will continue
opmmng as long as there is a demand for conerete in the Greater ?orﬂmd arez. The rezoning
will allow the facility to comtinue operating as a permitted use (as opposed to a nop-conforming
use) and will also allow Dragon to mine stone from it site in accordance with Maine DEP
guidelines.

PAMISNDRAGUINCONTRACTZNE




City of Portland
389 Congress Stregt
Portland, ME 04101

Cook Concrete
169 Portland Street
Boston, MA 02114

Patricia ¥ J. O’Rourke
852 Qcean Avenue
Portland, ME 04103

Federal Deposit Insuran
P. 0. Box 1416
Portland, ME 04104

417-4-9

417-A-6
418-A.8
415-A-3
415-A-11

4164=-A-1
{848-858 Ccean)

416A-A-3
{840-846 Ocean)

Linwood Farnworth
Mildred Farnsworth
903 Ocean Avenue
Portland, ME 04103

Vincent G. Devito
Ethel H Devito

474 Presumpscot Street
Portland, ME 04103

Dragon Products Company (applicant}

38 Preble Street, P. 0. Box 1521
Portland, ME 04104

PACEMDRAGONABUTTERS. LIS

418A-A-1 11

418A-A2

4]18A-A-5, 12
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MONITORING ¥ MG SO
' DRAGON PRODUCTS CO

Prepared for: Kleinsehmidt Associates
Prepared by: Jacques Whitford
July 23, 1997
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fmerboer - Jacagues |
Fobert (3. Gerber, lng., - Jecgues Whitford, Ing

Consuiting Srglnsers, & s e Environmentsl Solentivie an: m“}’%&‘i i1

July 23, 1997
File 971014

br. Jon Christensen
Kleinschmidt Associates

75 Wain Street, P.O. Box 576
Pittsfield, Maine 04967

Subject: . Monitoring Existing Sound Levels
Dragon Preducts Company, Ocean Avenue Quarry
Portland, Maine

- Dege Mr, Christensen:

Jacques Whitford is pleased to present this report on the monitoring of existing sound levels at-
ﬁ:a.c Dmgon Products Company (Dragon) Ocean Avenue r and Cement Plant in Portiand,
Maine. Monitoring at the quairy was conducted fo assess current sound levels at the site for
comparison with applicable noise regulations.

| ?mject Background

Dmon Pmd&cis is considering an expansion of their qua fryin operanans located on Gcean
Avepue in Portland, Maine (Figure 1, Site Locus). As part of the expansion, the zoning of
Diragon’s property may change.

Drragon Products has been operating on Ocean Avenue in a residentially-zoned area. The -
property’s zoning may change 1o industrial, or possibly 2 unique zone of its own, as the City
reassesses its zoning ordinances. City of Portland noise regulations vary from zone to zone. The
* City allows a maximum average sound level of 75 dBA at the property lines in industrially-zoned
areas. City of Portland regulations appear t0 contain no noise regulations for residential zones.

A new residential development has recently been constructed in the vicinity of the Dragen
quarry. Residents of the new subdivision are concerned about the noise levels that may be
generated by any expansion of the quarry. Consequently, Dragon implemented a noise
ssessinent to address the concerns of their neighbors and assess compliance of thelr existing
operatmns with the City of Portiand Regulations.

Fasmpmig Pages



KA, Dragon Froducts

bonitoring Exisming Sound Levels
Juby 23, 1997

PagalZof 3

Methodology

The noise assessment was conducted with two Metrosomes dB-308 Sound Analyzers.
Measurements were recorded for L, (eguivalent steady state sound level) at one minute inrervals
during the testing. Measurements were also obtained for L, (maximum sound level), and L,
(sound level exceeded 10 percent of the time).

Baseline measurements were obtained on Saturday, June 14, 1997 when the Dragon facility was
not in operation. These measurements were collected 1o assess other sources of noise in the
vicinity of the site. These measurernents were collected at locations B1 and B2 as shown on the
sttached site map (Figure 2).

Noise data was collected during plant operations on June 16 and 17, 1997, Measurements were
taken over two hour time periods at each location. Al of the noise data was collected during the
morning hours of operation, which Dragon reported to be the busiest umes at the facility.

Noise measurements were collected at four locations on Ocean Avenue: directly across from the
entrance to the site (IN1); at the property line of the nearest southern neighbor (N2}, at the
property line of the nearest northeastern neighbor (N3); and at the property iine of Summer Place,
a newly constructed subdivision south of the site (N4). - Measurements were also obtamed around
the perimeter of the guarry site, including the entrance to the facility (N5, N6, N7, N8).
Approximate locations of each monitoring station are included in Figure 2.

Resulis

The resuits of the monitoring are presented in Table !, attached. The table indicates the test
location, date/time, and presents the first hour equivalent steady state sound level data, the second
hour equivalent steady state sound level data, and the two hour equivalent steady state sound
level data. Test locations B1 and B2 were baseline measurements and were collected cver a four
hour period. '

Baseline measurements collected while the plant was not in operation ranged from to 62.6 to 66.0
dB. The high reading was obtained from the baseline location (B1) directly across Ocean Avenue
from the plant entrance.

Hourly noise measurements collected on June 16 and 17, 1997, ranged from 31.0 to 77.9 dB.
The highest reading was collected at station N1, across Ocean Avenue from the facility enrance.
Measurements collected around the penimeter of the quarry were all below 60 dB.




- The noise levels observed carr&spond wa pan@d; of relatively normal piant operation. However

KA, Dragon Producis
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Discussion

ad pmwﬁy ].mes and one E@canc}n ACTOSS @c&an Avenus
indicate that the City c:uf P@xﬂana msiusmﬁlmmm standard of 75 dB was exceeded two times

during the testing, The first bour of monitoring at Jocation N5 at the Ocean Avenue property H

resulted in & 76.1 dB equivalent steady state sound level. The first hour of monitoring at location
N1 (across Ocean Avenue from the facility) was'bigher at 77.9 dB equivalent steady state sound -
level, indicadng that wafficis a snmﬁcam SQUrce af noise in the site wcmxty '

Lo

our data must be qualified by the fact that changes in the cpcramns at the plant (¢.g., changes m
truck traffic volume), or variation in ambient neighborhood noise, may resuit in noise levels that
are different from those reported heréin, Fur are, sound levels may vary based on ambient

climatology (e.g., temperature, humidity, wind). _ ' :

- Closure

If you have any questions or require any additional information reg rarding this pmject; please cail. -
We have enjoyed werkmg mth Kiemschmdt Associates a.ud Dr@cm Products.

- Sincerely,

JACQUES WI

Proj ect Manab

Y 7%/-

D. Todd Coffin
Envircomental Scientist

Atiachments:
Table | - Noise Monitoring Results
Figure 1 - Site Locus
Figure 2 - Site Plan
Appendix A - Time Histograms

N6 inimal .
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TABLE 1
Nolse Monitoring Resulis
Dragon Products Company
Ocean Ave,, Portland, Maine

Regulntion

Permissible E_@mma Levels

City of Portiand (Residential Zoning)

No Noise Regulations

City of Porttand (Industrial Zoning) 1750 dB (measwed atthe propertyling)
Test Wmmawmamw. | @mmmwm,m.mmw_ mmmw i Sound mmmgﬂw Sound | Two x&:. mams& Level
C Level (L) Level (L) {Ley)
B1 - Across from Plant Entrance 6/14/97 0830-1229 NA | NA 66.0 dB’
132 - Southern Neighbor Property Line | 6/14/97 0830-1229 Z% : NA 62.6 dB’
N1 - Across [rom Plant Entrance &/16/97 0650-0845 ~ 77.9dB 74.0dB 764 dB
N2 - Southern Neighbor Property Line | 6/16/97 0650-084% . 65.24dB  64.5dB 65.0dB
N3 - Deovite Property Line 6/16/97 0920-1119 | 65.6 dB 66.2 dB 55.9 dB
N4 ~ Summer Place Property Line 6/16/97 0920-1119% 63.4dB 63.6dB 63.6 dB
N3 - Ocean Ave. Property Line 6/17/97 0700-0839 76.1dB . 71.94dB 74.5 dB
N6 - Quarry Southern Perimeter 6/17/97 O700-0859 3334dB 51.04B 523 dB .
N7 ~ Quarry Northern Perimeter 61797 0940-1139 59.7 dB 59.7dB 597 dB
NE - Quarry SW Perimeler 6/17/97 @ﬁ@mm 139 558dB . 4.8 dB 35,3 dB

¥ - Baseline measurements were collected over a four hour time period.
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MERSA §8450-W TO 490-EE

Notes Concerning the Text
July 4, 1996

The following text of Article 8 (Performance Standards for Quarries) includes amendments made
by the Gne Hundredth and Seventeenth Legislature, Second Regzdar Sessfam The wable of
contents and foatnotes have been added o this document by the Department of Environmental
.Pmreman and are not, pert af the smanutory fext.

Al copyrighes and other rights to statutory text are reserved by the State of Maine. The text
inciuded in this publication is current to the end of the Second Regular Session of the 117th
Legislature but is subject to change without notice. It is a version that is presumed accurate but
which has not been officially certified by the Secretary of State. Refer to the Maine Revised
Sratures Annoiated and supplements for certified texz.
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§490-W. Definitions

As used in this article, unless the comtext otherwise indicars, the following terms have the
following meanings.

1. Affected land. “Affected land”™ means all reclaimed and unreclaimed land, land tat has or
will have the overburden removed, land on which stumps, spodl or other solid waste has or will be
deposited and storage areas or other land, except namwal buffer swips, that will be or has been
used in connection with a guarry.

2. Airblast. “Airblast” mesns an ammospheric compression wave resulting from the
detonaton of explosives, whether resulting from the motion of blasted materials or the expansion
of gases from the explosion.

‘3. Blaster. "Blasrer” means a person qualified to be In charge of or responsible for the
loading and fiving of 3 blast

4. Blasting. "Blastng" means the use of explosives o break up or otherwise gid in the
extraction or removal of a rock or other consolidated nanwal formation. :

5. Blast site. "Blast site” means the ares where explosive material is handled during the
loading of drilled blastholes, including the perimeter formed by the loaded blastholes and 30 feet
in al} directions from loaded blastholes.

6. Detonating cord. “"Detonating cord” means a flexitle cord containing a center core of
high explosives that may be used o initiate other explosives.

7. Explosive. "Explosive” means any chernical compound or other chemical substance that
contains oxidizing or combustible materials used for the purpese of producing an explosion
intended to break or move rock, earth or other materials.

8. Flyrock. "Flyrock" means rock that is propelled through the air or across the ground as a
resualt of blasting and that leaves the blast area.

9. Matting. "Marting" means 2 covering placed over load holes and adjacent areas in order
minimize generaton of flyrock and Hmit airblast effects.

10. Natural buffer strip. “Natural buffer suip” means an wdisturbed area or belt of land
that is covered with trees or other vegetation.



11, Passenger car eguivalents at peak hour. "Passenger car equivalents at peak howr”
means the number of passenger cars, of, in the case of nonpassenger vehicles, the number of
passenger cars that would be displaced by nonpassenger vehicles, that pass through an
intersection or on a roadway under prevailing roadway and taffic conditions at that hour of the
day during which waffic volume generawed by the development is higher than the volame during
any other howr of the day. For purpose of this article, one mractor-railer combination is the
equivalent of 2 passenger cars, :

13. Peak particie velocity. *Peak particel velocity” means the © saximum rate of ground
movernent measured by any of the 3 mumually perpendicular components of ground moton.

13. Preblast survey, “Preblast swvey* means documentaton, prior 10 the initiation of
blasting, of the conditdon of buildings, swuctures, wells or other mfrastructures; protecied nafiral
resources: historic sites; and unusual namral apeas.

14. Private drinking water supply. "Private drinking water supply” means a surface waier
supply, a dug well, a spring or a hole drilled, driven or bored intn the carth that is used to exwact

drinking water for humnan consumption and that is not part of a public drinking water supply.

15. Production biasting, “Production blasting” means blasting conducted for the purpose of
exmracting or removing natural materials for commercial sale or beneficiation.

16. Public drinking water source. "Public drinking water source " means a grogndwater
well or a surface water source thar directly or indirectly serves a water distribution system that has
at least 15 service connections or regularly services an average of at least 23 individuals dafly at
least 60 days of the year. . '

\// 17. Quarry. "Quarry” means a place where rock is excavaed.

18. Reclamation. "Reclamation” means the rehabilitation of the area of land affected by
mining, including, but not Hrmited to, the smbilization of slopes and creation of safety benches, the
planting of forests, the seeding of grasses and legumes for grazing purposes, the planting of crops
for harvest and the enhamcement of wildlife and aquatic habitat and aguatic resources.
"Reclamation” dees not include the filling in of pits and the filling or sealing of shafts and
anderground workings with solid materials unless necessary for the protection of groundwater or
for reasons of safety. :

19. Regulator. "Regulator” means:

A. For a guarry located whelly within a municipality that is registered under section 490-DD
to enforce this article, the municipality; and

B. For all other quarries, the Department of Environmental Protection.



20. Bock. "Rock” means a hard, nonmetallic material thar requires cutting, blasting or shlar
methods of forced exaction.

2%, Stemming. “Stwrruning” means iners marsrial used in a blasthole to confine the gaseous
products of detonation.

2. Surface blasting., “Swface blasdng” means any biasting for which the blast arez [es
at the surface of the ground.

23. Underground production basting, "Underground producton bastng” means a
blasting cperation carried out beneath the surface of the ground by means of shafts, declines, adits
or other openings leading tw the narmral marerial being mined or extracted.

§490-%X. Applicability

This article applies to any quarry that is more than one acre in size, including reclaimed and
urweclaimed areas, or at which underground groduction blasting is proposed.

The article dees not a,ppi;y to a quarty located wholly within the jurisdiction of the Maine Land

This article does not apply to an excavation or gradin
unless intended to circumvent tis article.

reliminary to a consttuction project,

v under aricle 6 mmst operate that quarry in
compliance with the terms and conditions of that Any modification of the parmit must be
in conformance with section 484. A person with a permit under anicle ¢ may file a notice of
intent to comply with this ardcle. The pexmit issued ander article 6 lapses as of the date a
complete notice of intent is flled with the department. If the pexmitee chooses tu substitte a
notification pursuant to this artcle, all terms and conditions that applied to the permit issued
pursuant to article 6 are incorporated into the notification approved pursaant to this article.

A person with a valid permit for 2 guarry

§490-Y. Notice of intent to comply

Except as provided in section 484-A, a person intending to create or gperate a guairy under
this article must file a notice of intent to cam_gj.y before the total area of excavation of rock or
overburden on the parcel exceeds one acrT
together in determining whether this one-acre threshold is exceeded. A notice filed under this
section must be complete, submitted on forms approved by the department and mailed to the

Cmumcxpahty where the quarry 1S located Ghe departnent, th&5 Maine Historic Preservation
- Commission and each abutting property owner. The notice that is matled to the department must
be sent by certified mail, return receipt requested. Upon receiving the postal receipt, the owner or

operator may cormmence operation of the quarry.

¢

A notice of intent to comply is not complete unless it includes the following:



1. Name, address and ielephome number. The name, mmiling address and mlephone
nurnber of the owner of the guarry and, if different from the owner, the operator of the guany;

2. Map and site plan. A location map and sitc plan drawn to scale showing pmpex‘ry
boundaries, stockpile areas, existing rechmimed and v ed lands, proposed n ;
acreage of all affected lands, all applicable private drinking water supplies or public drinkin

=5 and all exasting or proposed solid mstgdzspcsai AXeAS;

3. Parcel description. A description of the parcel including size and deed descripdon;

4. Legal interest. A copy of the lease or other document showing that an operator who is
not the owner has a legal right to excavate an the property. Stumpage information does not have
w be shown; '

5, Information on abotiers. The names and addresses of abutiing property owners;

6. Signed statement. A staternent signed and dated by the owner or operator certily
the guarry will be operated in compliance with this article; and

g that

7. Fees, A fee paid w the department as provided by section 490-EE.

[ the department determines that 2 nodce filed mnder this section is not complete, the
arument must notify the owner or operator no later than 45 days after receiving the notice.

§49¢0-Z. - Performance standards for quarries

L. Significant wildlife habitat. Affected land may not be located in a significant wildlife
habitat as defined in secton 480-B8, subsection 10 or in an area listed pursuan
Areas Program, Title 5, section 13076. The department may not grant a variance from the
provisions of this subsection.

2. Solid waste. Solid waste, including stamps, wood waste and land-cleaving debris
generated on the affected land must be disposed of in accordance with chapter 13, including any
rules adopted to implement those laws. The deparunent may ot grant a variance from the
provisions of this subsection.

3. Gmamdwater protection. To ensure adequate groundwater protection, the following
setback requiremnents must be met,

A. A 200-foot separaton must be maintined between an excavation and a private drinking
water supply that is point driven or dug and was in existence prior io the excavaton.
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B. A 100-foor separatdon must be mammined berween an excavation and a privaie drioking
water supply that is dolled into satmrated bedrock and was in existencs pricy to the
excavadon.

(. Separzgon must be maintained between an excavadion and a public drinkn
as follows:

1g Waler suurce

{1} For syswems serving a populagon of 300 persons or less, the minimum separation must
be 300 feer;

(2} For systerns serving 3 population of 501 persons up to 1,000 persons, the separation
st be 500 feen:

{3} For systems serving 2 popalaton of more than 1,000 persons, the separation must b@j ’?
1,000 feer; and

(4} For any system that helds a valid filiradon waiver in accordance with the federal Safe
Drinking Water Act, 42 United Swtes Code, Sections 300f to 300j-26 (1988), the
separarion must be 1,000 feet.

. Refoeling operations, cil changes, other maintenance activities requiring the handling of
fuels, petrolewn products and hydraufic 8uids and other on-site activity invelving storage or
use of products that I spilled, may contaminate groundwatey, romst be condocted in
accordance with the department’s spill prevention, contol and countermezsures plan.
Pewoleum products and other substances that may contarninate groundwater must be stored
and handled over impervious surfaces that are designed to contair spifls. The spill preventdon,
control and countermeasures plan must be posted at the site.

E. In the event of excavation below the seasonal high water mble, a 300-foot separation mmst
be maintained between the limit of excavation and any predevelopment privawe drinking water
supply and a 1000-foot separation must be mainwined berween the Bmit of excavation and any
public drinking water source or area previously designated for potential use as a public
drinking water source by & rrunicipality or private water comparry.

The department may grant a variance from the provisions of paragraph C upon consuliation with
the persons or entity that controls the public drinking water supply affected by the excavaton
The department may not grant & waiver from the provisions of paragraph A, B or D.

Excavation below the seasonal highwater table of an area previously designated for potential use
as a public drinking water source by a municipality or private water company is prohibited. The
department may grant a variance altowing excavation below the seasonal highwater table If the
applicant demonstates that the yield of groundwater flow to protected waters or wetlands or
public drinking water sources or private drinking water supphies will not be adversely affected by
the excavation.



Iz the event of excavaron below the seasonal mghwamr table, the operator of a rimng actvity
that affects by excavation activities a public drinking water source or private drinking watsr
supply by contaminagon, imerruption or diminution must restore or replace the affected water
sapply with an alternate source of water, adequate in quantity and quality for the purpose sexved
by the supply. This provision is not intended o replace any independent action that a person may
have whose water supply is affected by 2 mining scuvity.

4. Natural buffer strip. Existing vegematon within a namwal buffer swip may not be
removed. If vegetation within the natural buffer stip has been removed or dismrbed by the
excavation or actvides relased to operation of a quarry before submission of a notice of intent to
corply, that vegerarion must be ressmblished as soon as practicable after fling the nogce of
intent to comply. The deparmment may not grant a variance from the provisions of this subsection.

5. Protected natural resources. A natural buffer suwip must be mainmmed between the
working edge of an excavadon and a river, sweam, brock, great pond or coastal wetand as
defined in section 480-B. A nawral buffer strip must alse be mainmined between the working
edge csf an excavation and certain freshwater wedands as defined in section 430-B and having the

aracterisics Hsted in paragraph B. Excavation activites conducted within 100 feet of 2
pmtecmd natural resource must comply with the applicable permit requirements under article 5-A.
The width requirements for natural buffer strips are as follows.

nanral baffer siwip at least 100 fesr wide roust be maintined betwesn the working '
edge af zhe excavation and the normal high water line of 2 great pond classified as GPA or
axiver flowing 1o a great pond classified as GPA.

B. A natmral buffer stip at least 75 feet wide must be matatained between the warking
edge of the excavation and a body of water other than as described in paragraph A, 2
river, stream or brook, coastal wetland or significant wildlife habitat contined within 2
freshwaser wetland consisting of or containing:

(1) Under normal circumstances, at least 20,000 square feet of aquatic vegetation,
© emergent marsh vegetz,non or open water, except for amificial ponds or
immpoundments; or

(2) Peat lands dominated by shrubs, sedges and sphagnum moss.

For purposes of this subsection, the width of a nanmal buffm’ strip is measured from the upland
edge of a floodplain wedand. If no floodplain wedands are present, the width is measured from
the normal high water mark of the river, stream or brock. The width is measured fom the normal

high water mark of a great pond and upland edge of a freshwater or coastal wetand.

The department may niot grant a variance from this subsection.

6. Hoads. A naersmp must be mainmined between the working edge of an
excavadon and a road

e

L




A, A natoral buffer soip at least 150 feet wide must be mainmined between the working edge
of an excavadon and a toad designated as 2 scenic highway by the Depariment of
Transportagon.

B. A natoral buffer smp at least 100 feet wide must be maintained betwesn the working edge
of the excavation and any other public road.

. A namral buifer strip at least 50 feet wide must be mainmined between the working edge
of an excavaton and a private road or & right-of-way., If a private road is conmined within 2
wider right-of-way, the buffer is measured from the edge of the Aghv-of-way. The width of
the natural buffer serip adjacent to a private road may be reduced if the applicant receives
written permission from the persons having a right-of-way over the privare road.

The department may not grant a varance from the provisions of paragraph A or . The
department may grant a variance from paragraph B if the variance does not result in the natural
buffer steip being reduced 1o less than 50 feet berween the working edge of the exvavation and
any road and ¥ the owner or opemter installs visual screening and safety measures as required by
the department.

A distance

pecift asured from the outside edge of the shoulder of the
road unless otherwise

7. Property b@undarym A natmral E}uﬁer stip at least 100 feet wide must be mainuined
undary, This distance may be reduced to 10 fest with
the written permission of the affected abumng pmperty ownier or awners, except that the distance
may not be reduced to less than 25 feet from the boundary of a cemetery or bnml gmumi. The
natiral buffer suip between quarvies owned by abutting owners may be eliminated with the
abutter's written perrnission i the elimination of this natural buffer strip does not increase the
runoff from either excavation across the property boundary. All property boundaries must be
identified in the field by markings sach as metal posts, stakes, fagging or blazed wees. The
department may not grant a variance from the provisions of this subsection.

8. Erosion and sedimentation control. All reclaimed and wireclaimed areas, except
for access roads, must be natrally internally drained at all times urdess a variance is obtained from
the deparmment Stockpiles consisting of topsoil to be used for reclamation must be seeded,
mulched or otherwise termporarily stabilized.

A. Sediment may not leave the parcel or enter a protected natural resource.
B. Grubbed aress not internally drained must be stabilized.

. Erosion and sedimentaton control for access roads must be conducted i accordance with
the department’s best management practices for erosion and sedimentation conwol.



The depariment may not grant a vaniance fram the provisions of paragraph A, Bar C.

9. Surface water protection and storm water management. Surface water discharges
from areas not required w be naturally internally drained may not be increased as 2 resnlt of storm
water runoff from storms up to a level of a 25-year, 24-hour stomn.  Accummlated water fom
precipitaion must be put imo sheet flow and the discharge point must be direct
undistarbed namral baffer sidp.  The dischargs point must be at least 230 fest away fom 2
protected namral resource. The slope of the discharge area may not exceed 5%.

Grading or other consmuction activity on the site may not alter natral drainageways so thrat the
drainage, other than that which cccurred before development, adversely affects an adjacent parcel
of land or so that the drainageways flowing fom an adjascent parcel of land to the parcel are
fmpeded.

Strucmres such as detention ponds, retention ponds and undersized culvests may not be used o
meet the standard in shis subsection unless 2 variance is obtained from the department.

14. Traffic. The following provisions govern affic.

A. Enmances and exits of the quarry must be located, posted and constructed in accordance
with standards for roadways in rules adopred by the board. Adequate distances for enterin
exiting and stopping must be maintained in accordance with these standards. The deparmumen
may not grant & vavisnce from the provisions of this subsection This paragraph is repealed
July 1, 1997.

B. Any excavardon activity that generates 100 or more passengey car eguivalents at peak howr
must comply with the applicable permit requirernents under article 6. This paragraph takes .~
effect July 1, 1997.

11. Noise. Noise levels may not exceed applicable noise Hmits in rules adopted by the board. P ¢
12. Dust. Dust generated by activities at a quarry, including dust associated with maffic to ﬁ

and from a guarry, must be controlled by sweeping, paving, watering or other best management M P@%

practices for control of fugitive emissions. Dust conirol methods may include calciurn chloride as G

long as the manufacuurer's labeling guidelines are followed. The depargment may not grant a

variance from the provisions of this subsection. :

13. Reclamation. The affected land must be restored to a condition that is similar to or
compadble with the conditions that existed before excavation. Reclamation may be conducted In
accordance with the department's best management practices for erosion and sedimentation
control and must include the following.

A. Highwalls, or gquarry faces, must be meated in such a manner as to leave them in 2
condirion that rminimizes the possibility of rock falls, slope failures arnd collapse. A highwall
that is loose must be conmolled by the use of blasing or scaling, the use of safety benches, the




use of flarter slopes or redured face heights or the use of benching near the top of the face or
remnding the edge of the face.

B. A vegetative cover mmst be establisherd by seeding or plantng within ope year of the
completion of excavation. Vegemiive cover must be established on all affected land, including
safery benches, except for quarry walls and flooded areas. Topsoil must be placed, seeded
and mulcherd within 30 days of final grading. Vegetative cover is acceptable If within one year
of seeding:

{1) The planting of tees and shrubs results in a permanent stand or 2z stand capable of
regeneration and succession sufficient w ensure a 75% swvival rate; and :

(2} The planting of all matesial results in pexmanent 90% ground cover.

Vegerative cover used in reclamation st consist of grasses, legumes, herbaceous or woody
plants, shrubs, wees or a mixture of these.

¢ All sguctures, once no longer in use, and all access roads, haul roads and other support

roads must be reclatm

D. All affected lands must be reclzimed within 2 years after final grading.

E. Topsoil that is stripped or removed mast be stockpiled for use in reclafiming distorbed land
areas. The department muy grant 3 variance from this paragraph if the applicant demonstrates

that the soil is not needed for reclamadon purposes.

F. The department may require a bond payable to the State with sureties satisfactory to the
department or such other securty as the departnent  determines adequately secuges
compliance with this article, conditioned upon the faithful performance of the requirernents set
forth in this article. Other security may include a security deposit with the State, an escrow
account and agreement, insmance or an frrevocable trust. In deternmining the amount of the
bond or the security. the department shall take into consideradon the character and natuxe of
the overburden, the fomme suimble use of the land involved and the cost of grading and
reclamation required. All proceeds of forfeited bonds or other security must be expended by
the deparmment for the reclamation of the area for which the bond was posted and any
remmainder rerurned to the operator. :

G. The board may adopt or amend rules to carry out this subsection, including rules relating
to operational or maintenance plans; standards for determining the reclamaton period; annual
revisions of those plans; lmits, terms and conditions on bonds or other security; proof of
financial responsibility of a person engaged in excavation activity or the affiliated person who
guarantees performance; estimation of reclamation costs; reports on reclamation actvides;
and the manmer of determining when the bond or other security may be discharged.




14. Blasting. The applicant must ensare thar the blasing is conducted in accordance with
Tite 25, secton 2441,

A. The owner or operator shall use suificient semming, matting or namral PIOECHVE COVEr
to prevent fiyrock from leaving property owned or wnder control of the owner or operator of
from entering proiected natoral resources or manwal buffer swips. Crushed rack or other
suimble material must be used for stemming when available; natve gravel, drll cudings or
other material may be used for semming only if no other suitable material is available.

B. The maximumn allowzble airblast at any inhabited bulding not awned or conwolled by the
developer may not exceed 129 decibels peak when measmred by an instrument having 2 far
response (+ or ~ 3 decibels) over the range of 5 10 200 hertz.

C. The maximum allowable airblast at ant uninhabited buildine not owned or conwelled by the
developer may not exceed 140 decibels peak when measured by an instrament having 2 flaz
response (+ or - 3 decibels) over the range of 5 10 200 hertz.

D). Monitoring of airblast levels is reguired in all cases for which 2 preblast survey is requirved
by paragraph F. The deparment may waive the momitoring requirement if the owner or
operater secures the permission of affected property owners increase allowable airblast
levels on their property and the department determines that no protected namral resource will

be adversely affected by the increased atrblast levels.

E. I 4 hiast is to be initiated by detonating cord, the detonating cord must be covered by
crashed rock or other suitable cover to reduce noise and concussion effects.

F. A preblast survey is required for all production blasting and must extend a minirnom radivs
of 2000 feet from the blast site. The preblast survey must docament any preexistng damag
so sructures and buildings and any other physical features within the survey radins that could
reasonably be affected by blasting. Assessment of features such as pipes, cables, TaNSMISSIONn
lines and wells and other water supply systarns must be Hmited to sarface conditions and other
readily available data, such as well yield and water quality. The preblast smvey must be
conducted prior to the initiadon of biastng at the operation. The oWwrer Of operator shall
retain a copy of all preblast surveys for at least one year from the date of the last blast on the
development sife.

(1) The owner or operator is not required to conduct a preblast survey if the department
determines that no protected natural resource within the limits of the otherwise required
survey is likely to be affected by blasting and production blasting will act cccur within
2000 feet of any building not owned or under the control of the developer.

(2) The owner or aperator is not required to conduct a preblast survey cn propertes for
which the owner or operator docurnents the rejection of an offer by registered letter,
rerurn teceipt requested, to conducr a preblast swvey. Any person owning 3 building
within 2 preblast survey radius may voluntarily waive the right to a survey.
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{3} The owner or operator is not equired to conduct a preblast survey if the owner or
operator agrees to design all blass so that the weight of explosives per eight millisecond
or greater delay does not exceed that determiined by the equation We([/Ds)%, where W is
the maxirmm allowahle weighe of explosives per delay of & milliseconds or greater, Dis
the shoriest distance between any area to be blasted and any inhabimble structure not
pwned or conolled by the developer and Ds equals 70 £./(1b.) 12,

(3. Blasting may not ccrur in the period berwesn sundown and surrise the following day or in the
period 7:00 pan. and 7:00 am., whichever is greater. Routine production blastng is not allowed
in the daydme on Sunday. Detonation of mi smay occur outside of these times but must be
reported to the department within 5 business days of the misfire detonation. Blasung may not
occur more frequently than 4 tdmes per day. Underground producton blastdng may be exempied

from these requirements provided that 3 waiver is granted by the depariment.

H. Sound fiom blasting may not exceed the following it at any protected location:

- Number of Blast Per Day . Sound Level Lirnit
1 129 dbi
P 126 gl
3 124 dbl
4 123 dbl

I The maxinmun peak particle velocity at i) le souctures not owned or controlled by the
developer may not exceed the levels established in Table 1 in paragraph K and the graph published §
by the United States Departrment of the Interior in "Burean of Mines Report of Investigations f
8507," Appendix B, Figwre B-1. The depanment may grant a variance 1o allow ground vibration
levels greater than 2 inches per second on undeveloped property not owned or conwolled by the
applicant if the department determines that no protected namral resource, unusual natgral area or
historic site will be adversely affected by the increased ground vibration levels. If inhabitable
strucmres are constructed on the property after approval of the development and prior to
completion of basting, the developer immediately must notify the department and modify blasdng
procedures to remain in compliance with the standards of this subsection.

J. Based upon an approved enginesving study, the department may grant & variance to alow
higher vibration levels for certgin buildings and infrastructues. In reviewing z variance
application, the department shall mke into account that the swandards in this paragraph and
paragraph I are designed to protect conventional low-rise SRCHres such as churches, homes and
schools. Tn cases of practical difficulty, the department may grant 2 variance from paragraph I if it
can be demonstrated that no adverse inpacts on existing nfrastruchres or protected namural
resources, uitusual natural areas or historic sites will resalt

11




3 K. Table 1 of this paragraph or the graph published by the Unired States Deparmment of the
Intexior in "Bureau of Mines Report of Investgadons 8507, Appendix B, Fgure B-1 must ke
used to evaluate ground vibradon effecrs for those blasts for which a preblase survey 1s required.

{1) Either Table 1 of this paragraph or graph published by the Unlted States Department
of the Interior in "Bureau of Mines Report of Investgations 8307, Appendix B, Figure B-
1 may be used to evaluate ground vibraton effects when blastng is to be monitored by
seisrnic instrumentanon.

{4} Blasung measured in accordance with Table [ of this paragraph rust be conducted so
that the peak partcle velocity of any one of the 3 mumally perpendicular components of
motion does not exceed the ground vibration limits at the distances specified in Table § of
this paragraph.

{3) Seismic instruments tha: monitor blastng in accordance with Table 1 of this
paragraph must have the inscument’s transducer Srmly coupled to the ground.

(4} An owner or operator using Table I of this paragraph mst use the scaled-distance
equation, W=(D/Ds)2, to determine the allowable charse weight of explosives to be
detonated in any § millisecond or greater delay period without seismic monitoring, whese
W is equal to the maximuom weight of explosives, in pounds, and D and Ds are defined as
m Table 1 of this paragraph. The deparonent mmy authorize use of 2 modified scaled-
distance factor for production blasting I the owner or aperator can demonsirate to 2 95%
confidence level, based upon records of seismographic monitoring at the specific sie of
the mimng activity covered Dy the permit, that use of the modified scaled-distance factor
will not cause the ground vibraton to exceed the maximum allowable peak particle
velocities of Table | of this paragrapl.

(5} Blastng monitored in accordance with the graph published by the United States
Pepartment of the Interor in "Burean of Mines Report of Investigations 8507," Appendix
B, Figure B-1 must te conducted so that the continuously variable particle velocity criteria
are not exceeded.

The owner or operatoer may apply for a variance of the ground vibration monitoring requirement
prior to conducting blasting at the development site if the owner or operator agrees to design all
biasts so that the weight of explosives per & millisecond or greater delay dees not exceed that
determined by the equation W=(D/D}s)Z, where W is the maximum allowable weight of explosives
per delay of 8milliseconds or greater, D is the shortest distance between any area to be blasted
-and any inhabimable stucture not owned or conwolled by the developer and Ds eguals 70
/.12 As a condition of the variance, the department may require subrmission of records
- certified as accurate by the blaster and may require the owmer or operator to document
compliance with the conditions of this paragraph.
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The following {s Table L

Distance versus Peak Partcls Velocity Method

Distance (I3} from the blast

areg {Feet)

Maxirnum allowsble peak jistunce facior
particle velocity (Vimax) for tobe appheﬁi wxmmut

ground vilmaton (infsec)  scinmic monitoring
{ to 300 1.2% 3G
301-3000 1.60 55
Greater than 3000 0.73 63

L. A record of each blast, including seismographic data, st be kept for at least one year from
the date of the last blast, mpst be available for ins

ction at the development or at the offices of

the owner or operator if the development has closed, completed or abandoned before the
one-year lintt has passed and must contin at a minimmen the following data:

{1} Name of blasting company or blastn

(2) Location, date and time of biast:

(%} Name, signatore and social secority number of blaster;

{4) "E‘ype of materizl blasted:

(5) Number and spacing of holes and depth of burden or sternr

(6) Diameter and depth of holes;
{7y Type of explosives used;
(8) Total amount of explosives used:

(9) Maximum amount of explosives used per delay pedod of & milliseconds or
greater;

(10} Maximnum number of holes per delay period of 8 mﬁ.ﬁs&conds Of grean;

(11) Method of firing and type of circuit;

- 13



(12 Direction and distance in feet to the nearest dwelling, public bulding, school,
church or commercial or insdmtional building neither owned nor comtrolled by the
developer;

(13} Weather conditions, including such factors as wind direcrion and clood coves;

{14} Height or length of stermming;
(15 Amount of mats or other protection used;
(16} Type of detonators used and delay periods used;

{17} The exact location of each seismograph and the distance of each selsmograph
from the blast;

{18} Seismographic readings;
(19} Name and signature of the person operating each seismograpl; and

(20 Mames of the person and the firm analyzing the selsmographic data.

M. ALl field seismographs must record the full analog wave form of each of the 3 mutually
perpendicudar components of motion in terms of pardcle velocity. All ssismographs muast h@
capable of senser check and mmst be calibrated according to the manufacturer's
yecommnendanons,

8490-44. Inspect

The department may periodically inspect a site, examine relevant records of the owner or
operator of a quarry, take samples and perform tests necessary to determine cornpliance with the

provisions of this article.

§490-BB. Enforcement and penaties
The department shall administer and enforce the provisions of this article.

1. Stop-work order. The deparmment may order the owner or operator of a guarry that is
not operating in commpliance with this ardecle to cease operatons until the noscompliance is
corrected.

2. Penalty. A person who viclates a provision of this article commits a civil violation and is
sub]ect to the penalties established under section 349. Penaltes assessed for enfarcement actions
taken by the State are payable to the State,

14



2. QOptional participation. This ardcle may not be construed to require a rgrncipality o
adopt any ordinance.®

3. Suspension of approval. The commissioner mayv act to enforce any provision of thig
article or suspend the regiswation of a municipalicy if the commissioner determines that a
muricipal ordinance ne longer conforms to the provisions of this ardcle or that the mricipality is
not adequately enforcing this amicle. The commissioner shall notfy 2 mmnicipality of any such
determination in writng. Suspensicn of municipal regiswrarion by the mmsmon&r does not void
or in any way affect & municipal ordinance or in any way limit the muricipaliny's s authority to
enforce the provisions of its ordinance.

4. Appeal. A municipality may appeal to the board any decision of the commissioner under
thus secdon. Any decision by the board an appeal by a municipality consteures final agency
acton.

§ 490-EE. Transfer of ownership or operation, review before expansion; fees
1. Review before expansion. Befm‘c expanding & quamy beyond an arez that exceeds a

total of 10 acres of reclaimed and unreclaimed land and before each additional 10-acre expansion,
the owner or operator shall notfy the regulamr of the owner's or operator’s intent to expand and

- must request an inspection. In the same manner as prescribed in section 344-B, the department

shall publish 2 dmetable for mspondmg to inspection requests and shall inspect the site within that
trne period to determine the guarry's compliance with this article and other apphcable laws
administered by the deparument. The department may defer an inspection for a reasonable period
when winter conditons at the site prevent the department from cvainanng an expansion reguest.
The departrnent shall notify the owner or operator of a deferral under this section. Excavation
activiies may continue after the filing of a notice of an intent to expand The failure of a
regulator to conduct a site visit within a published time pexiod is not a sufficient basis for a Stop-
work order under section 490-BB, subsection 1.

At the time of filing a notification of mtent to expand, the owner or operator shall pay any fee
required by this sectdon.

2. Transfer of ownership or operation. A person who purchases a quarry that is operated
under z notice of intent to comply, as established under section 490-Y, or who obtains Operating
authority of 2 quarry that operates under a notice of intent to comply must fle within 2 weeks
after the purchase or the obmining of operating authority a notice of intent to cornply on a form
develaped by the department. The new owner or operator may operate the quarry during this 2-
week period without having filed 2 notice of intent to comply i the new owner or operator
complies with all standards of this article.

3. Fees. The owner or operator a quarry shall pay the regulator:

§
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A. Animdal fee of $250 upon filing 4 notcs of intent 1o comply under sscron 490-Y;

B. By March 1st of each year, an annual fes of:

{1} Three hondred fifry dollars for an excavadon fom which 2,500 cabic yards or more of
material will be extracted duzing thar year; and

(2) Fifty dollars for al other excavations. To be dligible for the amual fee wnder this
paragmph ti‘ze OWHET OF Operator mmst include with the paymmt of thzs fce @ sz@md;

C. A fes of 5250 for each variance requesied under sectdon 490-CC, except for the following:

(1) A fee of $500 for a variance to excavate below the seasonal high warer mble;

(2} A fee of 3500 for 2 variance to crexe an externally drain

(3) A fee of $125, for a variance to waive the topsoil salvage requirem

{4} A fee of $125 for a vardance to waive the monitorin
ground vibration; and

{3} A fee of $250 upon filing 3 notice of intent to expand under section 490-EE; and?
D. A fee of $250 upon filing a notice of intent to expand under this section.

Notwithstanding any other provision of this subsection, the wal for 4Bt fees paid under paragraphs

A and B for one guarry in one calendar year may not exceed $350.

! This subparagraph will be deleted in the Revisor's Errors Bill



S,

LANT UBE § 14261

(3} [mplement the plan & aceordance with the sd
buii&ng amh@xiw

dole approved by the

4.0 in sny mdostyial or I 5
3.0 in zny residential zone foe sdors e

(AL ZONES*

The hxgh impact industrial zones are intended to provide areas suitable for higher impact
indugtrial uses than are permitted in other industrial zones.

“Bditor's note--Ord. No. 164-97, § 8, passed Jan. 6, 1997, repesled div. 15, §§ 14-261
14-286 of this article and enacted new provisions as herein set cut. Formerly, such provisions
pertained to the I-3 and I-3b indusirial zones and derived from §§ 602.13.A-—602.13.F of the
1968 Code as amended by Ord. Ne. 498-74, § 5, adopted Ang. 19, 1974; Ord. No. 334-76, §8
4—8, adopted Jul. 7, 1976; Ord. No. 198-98, adopted Nov. 21, 1988; Ord. No. 201-88, adopted
Wowv. 21, 1988; Ord. No. 330-90, § 3, adopted May 7, 1990; Ord. No. 15-92, § 19, adopted Jun.
15, 1982; and Ord. No. 193A.83, §§ 3, 4, adoptad Feb. 17, 1993,

Fupp. Mo 4 iz3g



{1}

{2}
@
(4
6)
@

(8 Building contractors and emstruetion servi
{8) Plant and {ree nurseries, incduding
(10) Lumber yards,

(11} Fish waste processing facility, provided that it has received all required §
in comphance with all applicable licensing requirements.

{18) Dairjes.

{16} Municipal or regional zl facilities, provided that all dis
activities are camed out within an em:icsed structare.

{17) Rility substations.

Jupy. Mo, 4 1248




e

there sh.aﬂ he a minimerm af(me (1) staff person for every ten (10} remdents or

mﬂm 3_.!.9:"':-.'-51_-Is.:; a.n.d N
4 The faciity o

{8

(@ Stockyard or slaughtering of animals.
(10) Smelnng of irom, copper, tin, foe, a any otber ore.
(i1} "
{12}
(13}
(14}
(15}
(16} Coal- or coke-fired kilns.
{17y Used @re storage.

Supp. Nao. 4 1281




--------

{13 Comeert halls or dancs halls,
&ﬁ} Banguet favilities,

Emrden cf pmaf o show that the pmposad de
(1} The proposed develomnent is copg
(2} The proposed development is congist

 (10,000) sq

b

(2) Maximum impervious surface rutio: -5 zone: E@W«ﬁw {85) percent. I-Hb zone: One
hundred (100) percent,

(3} Maximum building height: Seventy-five (75) foet.

(4) Minimum side yards: Pri

: Thirte-five (35}
feet. Principal and accessory s :

{5} Minimum LI Ty an PY siruchores i the I Hme,
feet. Principal and HCCESSery stmcmres in tﬁe [-8h zome: None.

byetive (35}

(6) Minimum front yerd: Principal and accessory strvtures i the LH zane: Twenty-five
(25) feet. Principal and accessory structures in the I-Th zone: N oriE,

(T} Minimum street frontage: Sixty (60) feet.

Bapp, Ho. 4 1242




0 USE § 14-287

(8} Pavemens sethack frarm lot bound
{Ord. No. 184-97, § 8, 1-6.97)

ex: Tow (10) fest.

(2} Off-street loading shall meet the requirem
bran BF b& Sﬂb]@ﬁt s the ET AT

torage of materials shafl be done in such 2 manner as to
prevesnt the hreedmg and harbnrmg nf insects or vermin, to prevent the tramsfer of such
materials from the site by natural cavses or forces and $o contmin fumes, dust, or cther
materiais which constitute a fire hazard. This storage shall be accomplished within endlosed
cantainers or by one (1) or more of the following methods: raising materials above ground,
separating materials, preventing stagnant water, or by some other means. No cutdoor smrage
permitted betwesn the fromt of any bullding oo the site snd the street, ezoept
storage for plant and {ree nurseries or lomber vards.
(Ord. No. 1684-97, § 8, 1-6-37)

fteguered landg rterial or 4 major collector

it shal'ﬂ be iandscaped Rear yurdy, side yards and th,e perimeter of any parking ares
for greater than fifteen (15) vehicles shall be landscaped if visible from a swreet, public
open space or residential zone.

Bupp. No. 4 1243



whine hecause thezr mstan

frequency wexghtmg network manumzmmd :
the American Naticnal Sta
srements shall be made at all ma;arlat Tines af'th& gite, atahmght afazleast
four (é} feet ahmve the gmund suriace. I measurmg sound levels md&r this
&
d. Exsnptions:

i, Nuises created by construction and meintenance activities hetween 7:00
a.rm. and 10:00 p.om. are exempt from the mazimem permissible sound levels
set farth in subsecuun {L)e of this secmm. Construchion activities on a site

and“?’ﬂﬂ mafthefnﬂamgdwshaﬁm@mdﬁﬁy(ﬁﬂ)dﬁ&
##. The following uses and sctivities shall also be ezempt fom the require-
ments of subsection (L)e. of this secti

(a) The noises of safety signals, warning devices, emergency pressure
relief valves, and any other emerpuncy devices.

(h) Traffic noise on public roads or noise creafed by airplanes
railroads.

(¢} Noise created by refuse and solid waste collection, provided that the
activity is conducted betwesn 6:00 a.m. and 7:00 p.m.

and

S, Mo, & 1244
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g 3 ' LAND USE § 14-287

W}  Emergency construction or repair work by public utilifies, af any how:
(e} Noise created by any recrestional activities which are pernsitted by law
and for whick a license or permit hos been gramted by the diy
inclnding but not limited to parades, sporting events, and fireworks

(23

{3

: o s sibrations shall be comirolled in such 2
manuer a3 to prevent ‘tra.nsnusmﬂn heyanc?; Is:t Imes of vibrations causing a &mpiace»
mem: of .003 ar g‘z‘eai:er on ome {1} mah,, as measured by a vibrograph or similar

4 in such & manper that glare and

authority or its designee shall first detexmine that an odor is &etemble in the
area of the complaint. The building autherity or its designee shall interview the
corplainant to verify that the detectable odor is in fact the odor that resulted in
the complaint. If the complainant verifies the odor as the source of the complaint,
then the building authority shall notify the owner or operator of the alleged odor
soures either in persom or by telepbone within gne (1l workin g day, with a written
confivmation within seven (T) working days of the complaint. In the event that
the building authority is unable to contact the owner or operator of the alleged
ador source in persen or by telephope within ome (1) working day, then the
building authority shall send written notice to the operator within seven (T}

working days of the complaint.
In the event that ten (10) complaints are confirmed as set forth in subsection (1)
in two (2) separate twenty-four-hour pericds within a ninety-day period, the
_ . building authority shall cause a certifisd odor inspector to investigate any ador
N “,/) | complaints received in the next thirty (30) days following the receipt of the tenth
co -confirmed complaint from the second twenty-four-hour period. If the odors

Supp. Mo 4 1243



Soppn. Ne. ¢

themmthmiaﬂ} dayy, mem a new odor

4.

(3}

tsmam.

seenrianee with the
ot zhall do the follow

tor of the planning
mical standsrds to suppert this

uthority, within thirty (30} days of the written
zotice of violation, an odor reduction plan which is designed to reduce
ambient cdors attributable to emissions from that source to the masimum
allowable intensity for that zane. The plan shall inclede 2 detailed summary
messures that the owoer or operator will tuke g mmm m
mmoyence and estimated dates for completion of those mea-
sures. In the event that it will taks longer than thirty (30) days to develop
the odor reduction plan, the owner or operator of the facility shall submit
within the thirty-day time period a schedule for the development of the edor
reduction plan. The building autherity shall review this plan to determine
whether it will be adequate & resolve the odornmsame i a reasonable time
period; and
Implement the plan in accordance with the schadude approved by the
building authority.
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Ambient oder I

(&) Emissions i
fademi regtﬂatmns,

g note—Crd, No. 164-97, § 9, passed Jan. 6, 1997, repealed divs. 18 and 17 of this
mde, which pertained to the I-4 industrial zome and the I-P industrial park zome,
respectively. Formerly, such divisions consisted of substantive §§ 1@2?6—-14-282 1428114~
257 and derived from 602.138.4-—602.13B.F, 602.13B.5, 602.104 A-502.10A.F and 602.10A.H
of the 1968 Code as amended by Ord. No. 536-74, § 2, adopted Aug. 19, 1974; Ord. No. 334-7§,
§§ 8, 7. adopted Jul. 7, 1976; Ord. No. 159-87, adopted Nov. 2, 1987; Ord. No. 235-88, adopted
Feb. 1, 1988: Ord. No. 330-90, §§ 4, 5, adaopted May 7, 1990; Ord. Ne. 15-92, §§ 20, 21, adopted
Jum. 15, 1992; and Ord. No. 1834-94, § 5, adopted Feb. 17, 1993.
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§ 14-313

{1} The first priority of this zone is to protect and nurture
watar-dependent oses;

(2} The secand prxmtyls to enmurag@ cther marine and msrine-related mpcrt USES 5

(3}

do mt mgmﬁmntiy mta“f?am wrth the activities and operation of water-dependent and
marine-related support uses. Juch uses must be, and are assumed to be, aware of the impacts
ated with marine uses and thersfore must accept apd be tolerant of them. Other
specified uses in the zone shall accommodate to those patterns and needs of the higher priovity

USRS .:'.: adverse eﬁ'ect 15 % pnbhc
Hes are condocted in aceorden YRETRGE

“Rditoy’ te-{rd. No. 168-93, §.2, adopted Jan. 4, 1993, repealed former Divs. 18, 18.8
. md 18 7 §§ 14-»306-—-14—320.2 which pertained to waterfront zones, and enacted new
rovisions as Divs. 18, 185 and 18.7 to read as herein set out. Formerly, such provisions
&mved&amﬁrd.bi’u 436-83, § 1, adopted Apr. 25, 1983; Ord. No. 427-83, § 1, adopted Apx: 25,
1983; Ord. No. 355-85, § 1, adopted Jun. 7, 1985; Ord. Ne. 438-86, § 1, adopted Apr. 7, 1986;
Oxd. No. 18987, § 3, adopted Feh. 7, 1987, Ord. No. 174-87, §s; 1, 2, adopted Mar 4, 1987; Rafl
of May 3, 1387; Ord. No. 38587, adopted Apr. 6, 1987; Ord. No. 36-89, §§ 1, 2, adopted June
28, 1989; and Crd. No. 15-82, §§ 22, 23, adopted June 15, 1992,
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Atactime T 7

e, Mike and Sue Yandell
L 51 Sumnmer Place
Portland, Maine 04103
Tel 2077614678

January 20, 1998

Mr. John Carroll, Chairman

Planning Board of the City of Portland
4tk Floor Planming Office

389 Congress Sireet

Portland, Maine 04101

Dear Mr. Cagroll:
We are writing in response to Dragon Cement's Application for Zoning Amendment.

We reside in Summer Place, a neighborhood commumity of 19 homes (20 home sites)
situated diagonatly across the street from Dragon Cement. As noted in the application,
Summer Place was rezoned in 1995 and "at the time, evervone was fully aware of the
adjacent indusirial use on the Dragon site.” Yes, we were awars of this grandfzthered
non-conforming use, we did not find it objectionable then and we do niot object to it at
present. We do, however, strongly object 1o their reguest 1o commence mming (blasting)
operztions on R-3 zoned property acquired in the 1980's, which is ntot part of the property
grandfhthered as a non-conforming use. This property, 10 the best of my knowledge, has
never been used as part of the manufactring or mining operations of Dragon Cement or

- i3 predecessor. According to Dragon's own Plant Manpager, Dave Grinnell, "Dragon
kmew there was some question as to this property's use" When they acquired the site in
1991. At least this is what he said a1 a meeting with abutters in December 1997, (There
may even be some question as to whether Diragon would be permitied to resume mining
operations at its present quarry, but then we are not lawyers.)

As a point of clanfication, the Application states in Paragraph 3 that "Dragon’s only goal
i this application is to clarify that it may mine stone from its site to use in its concrete
manufacturing process,” but the application seeks much more than that with respect to
noise levels and the like. In fact, by its own admission the company is currently in
viclation of zoning standards for neise levels (76 decibels versus the highest allowable
standard of 75 decibels for [H). Ancther misrepresentation in the application is the
assertion in Paragraph 2 that the only opposition that "surfaced during that process was
oppostton from . . . Summer Place residents.” In fact, other abuiting neighbors opposed
this application too, as the record will clearly show.



_ mot believe that gives ther the right to rezone the adjscent property fiom R-3 to Conteact

(s iirery lerstand and respect Dragon's right to continue their manufactering
Qpemn@n e‘m the pz‘esem site 2s & legivnately grandfathered, non-conforming use. We do

Zoning, which would permit Masting and all that entails in terus of safety, noise,
vibrations, dust, etc.

ik you for your camest consideration of our position.,

Sincerely,




John Carroll, Chair

Planning Board of the City of Portland
4% Floor Planning Office

38% Congress Street

Portand, Mane 04101

RE: Request by Dragon Products for Rezoning
Dear Mr. Carroli:

Thus letter is n regards to the request by Dragon Products Company 1o rezone propery
designated R-3 as a contract zone. “Their request is not in the best imerests of the Ciry of Portland
or the surrounding community. Dragen Products Company was knowledgeable of the zoning
issues when they purchased the property. It is unfhir to the surrounding community for them to
want to change the situation because it would be more economical for them to blast gravel then

~ wansport gravel in. '

We live off of Ocean Avenue in the vicinity of Dragon Products. Therefore, we are both
residents and tax payers. In addition, I (Clyis) serve as President of the Summer Place
Homeowners Association, When we moved to the area we recogrized that Dragon Products
Company was our neighbor and accepted this as reality. We understood that they were permitied
to utilize certain property zoned as R-2 for a non-conforming use. We also understood that they
had not blasted for several years and there were no intentions to blast in the fature. The mining
portion of their business was inactive, and the original property had been quarried. We also
recognized that only a portion of the R-3 property which Dragon Products had purchased from
Cook was permitted to be used for non-conforming purposes.

Our “eyes were open” when we moved o the area. However, we have been concemed by other
issues, including: extended hours of operation, noise levels (which at their property boundarsies is
in excess of the levels established for medium intensity Industrial Zone), the frequent travel of
concrete trucks down Ocean Avenue (resulting in both noise and road damage), and the frequent
blockage of Ocean Avenue (Route 9) by large transport trucks (af the tumn in the road near their
entrance). We certainly are not asking them to leave, alihough we do have these concemns.

A major concern at that this time is their desire to change the situation. Although they articulate 2
position that this would ultimately benefit the surrounding comununity, we strongly disagree. In
reviewing their application, we note major concerns:



- Their request would expand the use of the “non-conforming” property, even though it
would be redefined as 2 “contract zone.” This is inconsistent with an intent to reducs the
extert of “non-conforoung” property.

e It is inconsistent with the best interests of the City of Portland and the surrounding
community. It also appears to be inconsistent with your long term planning for business
development within the City and the potental for recreational use of the land which
previously served as the City of Portland [andfill,

& It vould appear that the operation would need to expand beyond its current sc@pé it alf
phases for it it be economically visble

> Processing of blasted rock into usable sized gravel alone would greatly increase noise and
dust from the operation,
= As outlined above there are concerns about their existing operation.

We hope that the Dragon Products Company realizes the realities of its current situation as we
recognize the realities of ours. We accept them as a neighbor, however as with all neighbors want
thermn to be 2 “good neighbor.” We do not them to “change the rules,” which we had all accepred,
merely because it would be to their financial advantage to do so. Their requested changes would
not benefit the surrounding community nor the City of Portand. We would welcome the
opportumty to meet with the Planning Board and 10 express our concerns,

Sincerely,

] '.'::Iw Gphﬁ R.1 'E!':_.I A Cathy V. Brigham

L3

cc:  Sara Hopkang, City Picmner

John Baﬁmn



CETY OF PORTLAND, MAINE

MEMORANDUM
T Chair Carroll and Members of the Portland Planning Board
FRORM: Sarah Hoploins, Senior Plammer
DATE: ecember 8, 1998
RE: Diragon Products Proposed Contract Zone
Introduction

Dragon: Products has requested an interim workshop with the Flanning Board to discuss some recent
changes to their schematic site plan and building layout as they relate io the proposed contract zone to
allow extraction and mining of stone at its plant on outer Ocean Avenue. The Dragon Products lot is
38.4 acres and 1s zoned R-3 Residential. Since the Board's last workshop and site visit, the applicant has
proposed revisions to the site layout. These changes include moving the rock crusher, plant, and
assoclated equipiment to the rear of the site.

Site Plan Revisions

The site revisions proposed by the applicant will include shifting the rock crusher and aggregate
stockpiles to the rear of the site, approximately 8001t southwest of present location, The rock crusher
would be enclosed. The batch plant and stlos would alse be moved from the front of the site along
Ocean Avenue to the rear. Additionally, Dragon plans (o change its access to the site by consclidating its
driveways to one main entrance along the northern property line of the parcel. The brick truck garage and
its driveway would rernain in its present location on Ocean Avenue but would no longer be connected
physically to the plant or its operations.

As part of the reconfiguration, Dragon proposes to make improvements along Ocean Avenue, including
the construction and lanscaping of a berm along Occan Avenue and the widening of Ocean Avenue to
include a ramping lane for truck exiting the siic and moving south along Ocean Avenue.

The applicant intends to make these imiprovements to the site within the next five to ten years and has
suggested adding such a timeframe to the proposed contract for rezoning.

Mext Steps

At the last workshop, the Board asked for engincered site plans indicating existing and proposed
topography, drainage, landscaping, parking, circulation, buildings, and quarry reclamation. Due to the
anticipated expense of future site work, the applicant would prefer to move forward with the contract
based on the attached schematic plan.

OMPLAN\REZONEWOCEANSGOWPBM12-8.5H 1



Staff is encouraged by the efforts made by the applicant to move the plant to the rear of the site, yot
recominends the submission of @ more detailed site plan, Regardiess of where the plant and crusher arc
located, there are still a numnber site plan 1ssues to be resolved, including stermwater management,
quarry reclamation, and the methods propoesed for buffering neighbors from the site's impacts.

Hers left to be completed by the Board:

Detenmmination of site plan requirement

Evaluation and analysis of previously submitied noise study

Analysis aind comparison of the [ and DIEP noise and vibration standards
Public hearing

b e

Attachments:

Vicinity Map

Draft Contract (2/98)
Existing Layout
Proposed Layout

Lo e e =

ONPLANREZONEWOCEANSGO\PBM12-8.5H



CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair and Members of the Portland Planning Board
FROM: Alexander Jaegerman, Chief Platner
DATE: October 23, 2001
SUBJECT: Endustriai Policy

The report on Dragon includes the statement that the current policy does not suppert the Dragon
rezoning. In fact there is a recommendation for making the quarry a permitted use in the ICPAC
report (attached). It is therefore not necessary to create a new policy statement to support the
contract rezoning, The Planning Board chose not to include the quarry use in the original
industrial rezoning package, in recognition of the complexity of the issue. It directed Dragon to
file a separate application to be reviewed independently from the sweeping changes enacted with
the ICPAC plan. Tt was felt that the issue needed more focused attention than could be provided
within the ICPAC process.

CC:

OPLANORDAMENDADR AGONWCONTRACTDRAGONPOLICY MEM.DOCI §/23/01



Portland Industry and Commerce Plan
Recommendations of the Industry and Commerce Plan Advisory Committee
Final Report

Prepared for:
{ity of Portland

388 Congress Sireet
Portland, ME 04101

Prepared by:

Industry and Commerce Plan Advisory Commitiee

Assisted by

Market Decisions, Inc, ' Gore Flynn
P.0O, Box 2414 Enterprise Resources

South Portland, ME 04116-2414 P.C. Box 10198
_ Portland, ME 04104

June 13, 1994




Toard could even develop a range of wuffers and sefbacks 10 meet various situations. Some
Committee members falt that if a road was hetween the arsas that were being buffered, the
standard shouid be reduced to reflect the road.

3. Moise
Several iiems g18C arose in the discussion about noise standards.

First, if was suggested that the Planning Board shouid review the standards used by the Maine
Diepartmerit of Envirormnental Protection o see if they might not pe more appropriate. It was
also suggested that the time limits on outdoot ioading should probably set the paramneters for
noise standards. A third issue deals with the presence of 2 road between an indusirial 1ot and
o por-industrial district and noise extending beyond a zone that is adjacent 1o the industrial
district to another zoning district which is residential.

G. Enforcement

The issue of enforcement was yaised both at the focus groups and within the Commmittee. The
Commiiftes was Very concerned that standards of the new districts should be enforceable by the
City. Concern shout lack of resources and persomnel, woth in pumber and {raining, was
gxpressed as jimiting the City’s ability to kesp up with enforcement Of understand the technical
issaes involved in many of the indastries. Some members of the Committee were also concerncd
that fines need to be reviewed to assure that they are high enough fo serve as 2 disincentive 0
violating the City’s standards. The issu€ of the City’s responsiveness 10 and response time for
residents’ complaints was raised @ mumber of times in the discussion. The need for an
ompudsman in City Hall was identified to assurc a imely response 10 residents’ complaints,

H. Mapping Concerns

Tt was impossible for the Committee to 3isCuSs and refine the details of the proposed Zones
withous a sense of where the districts would be located. As a result, the Consultant at the
Committee’s direction prepared 2 working conceptual map of the four industrial districts. See
Figure 5-4. This map is not intended to be a Revised Zomning Map which is yet to be prepared
by the groups responsible for implementing this section of the City’s Comprehensive Plan. The
Committee wWants o emphasize that comprehensive look at the tocation of the proposed Zones
was not attempted. However, one benefit of the mapping exercise was that it raised a mumber
of policy issues fhat need to be addressed when the revised zoning map is prepared.

1. Generally the Committee selt that the waterfront area adjacent to the Burnham & Morriil
site should be zoned 10 reflect and preserve waterfront and rail potential.

2, Concern was expressed about imposing 1L-1 standards on the Sawyer subdivision. Even
though this area seemed to fit the parametets of the IL-1 District (small in area, adjacent to &
residential neighborhood, etc.), the City shounld consider other factors, such as invesiment made,

N
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expectations of the landowner, etc., when rezoning property. It was felt that downzoning this
subdivision would be a poor message to send to the industrial development community.

3. fgg,d was felt that the area of the proposed High Peoint Park identified in tHe City’s Open P
g@/ﬁaﬁh&s been proposed for a mumber of diff_erent uses, including a park, affordable
housing, etc. It may be desirable to keep the land in an indusirial designation, either TL-1 or

TL-2, because it is adjacent to a large industrial area,

J

4. The Commitice believes that the industrial area near the Jeiport should be designated IM
where it is currently developed. If some of the newly acquired land adjacent to the AB District
is set aside for airport-industrial uses, the Committee felt that the remaining industrial area could

be rezoned tc a business district, possibly B4.

5. The Commitiee felt that the area in the vicinity of outer Congress Street should be zoned
IM io reflect numerous new warehouse/distribution facilities.

6. A concern was raised about the proposed rezoning of the Tilcon property off Bishop
Sireet from I2 to IH. It was felt that an IM designation is more appropriate given the proximity
of the site to residential neighborhoods and Evergreen Cemetery.

7. Tt was not recommended that the City land on outer Washington Avenue be rezoned to
an office park designation. The Committee noted that the neighborhood wants the land for a .
park and that access is not particuiarly weil-suited for office park or industrial development.

8. It was recommended that quarrying should be an allowed use in the IH District if Maine m E( Og

Department of Environmental Protection standards can be met in the area off Ocean Avenue.
The perimeter of the quarry site could be zoned industrial, but be siepped down in impact to
protect adjoining residential areas. '

Q. It was not recommended that the City rezome a portion of the Rand Road area from
residential to industrial because of copcerns about wetlands, the adjoining residential
neighborhood, and issues of access.

10.  The Committee recognized that the Bayside Area needs to be rezomed. The area
currently inciudes several large properties which offer opportunities for manufacturing
operations, as well as retail uses along Marginal Way. The Committee felt that it is desirable
to keep the back areas for the kinds of businesses that are presently there. It was suggested that
the BS standards could be modified to allow larger manufacturing facilities, It is recommended

that this concept be more fully explored by the Planning Board.
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DRAGON PRODUCTS COMPANY, INC, AGREEMENT

This document is an Agreement made by DRAGON PRODUCTS COMPANY, INC. , 3
corporalion with a business address of 38 Preble Street, P.O. Box 1521, Portland, Maine 04104

("DRAGON").

WHEREAS, DRAGON requested a rezoning of its property located at Ocean Averue, in the
CITY of PORTLAND, a Maine municipality located in Cumberland County and State of Maine
("CITY" or "Portlanc"} in order to permit mining operations on the site of its legally existing

nonconforming concrete plant; and

WHEREAS, DRAGONIS property is shown on Portland Assessorlls Parcels: Map 416-A,
Block A, Lot 2; Map 417, Block A, Lots 4,5, 10 and 11; and Map 418, Block A, Lots 1,3, 4,5,
6, 9 and 10 ([IProperty™); and

WHEREAS, the Portland Planning Board, pursuant to 30-A M.R.S.A. (104332(8), and after
notice and hearing and due deliberations, recommended the rezoning of the Property, subject,

however, to certain conditions; and

WHEREAS, the CITY, by and through its City Council, has determined that the rezoning would
be pursuant to and consistent with the CITY'S comprehensive plan and would not unreascnably

interfere with the existing and permitied uses within the underlying R-3 zone; and

WHEREAS, the CITY has determined that because of the unusual nature of the proposed
development it is necessary or appropriate to impose the following conditions or restrictions in

order to Insure that the rezoning is consistent with the CITY's comprehensive land use plan; and



WHEREAS, the following plans and documents are attached to this Agreement and
mcorporated into this Agreement by reference:

Attachment 1: City Zoning Map change
Attachment 2: Quarry Plan View (F-1) dated June 3, 2000
Attachment 3: Plan View of Proposed Berm (F-2) dated June 3, 2000
Attachment 41 Ocean Avenue Longitadinal and Cross Sections (F-3) dated June 5, 2000
Attachment 5: Vibration Standards
Attachment 6: Blasting Plan
Attackment 7. Pre-Blast Survey
Attachment 8: Test Blast Program
Attachment §; Blast Event Protocol
Attachment 10. Blast Monitoring
Attachment 11. City Landfill Monitoring
Attachment 12. Groundwater Monitoring
Attachment 13. Quarry Reclamation
ttachment 14. Protocol for Complaints, Darmage Claims, and Restiiution
Attachment 15. Annual Quarry Report to City '

NOW, THEREFORE, in congideration of the zone change made by the CITY,
DRAGON hereby agrees as follows:

1. Stie Development: The Property shall be developed substantially in accordance with
the site plans and elevations shown on Attachments 2-4. DRAGON shall:

a. Remove the existing batch plant and silos, truck fuel depot, conveyor, concreie
retaining wall and temporary ditch, and rock crushing facility.

b. Relocate 1ts batch plant and related operations no closer than 350 feet to Ocean
Avenue, in the "approximate limit of operation area” shown on Aftachment 2.

¢. Locate the new rock crusher facility no closer than 750 feet to Ocean Avenue as
shown on Attachment 2, and enclose any rock crushing operations within a sound
insulated building.

d. A new earthen berm, fence, paved entrance, drainage ditch, and climbing lane will be
constructed along the west side of Ocean Avenue. All Site Plan elements, including but
not limited to the final berm design, landscape planting, scheduling, etc. will be
determined by the Planning Board in its site plan review.

¢. DRAGON shall relocate the entrance driveway to the concrete plant, and shall create a
ship lane for slow-moving traffic along Ocean Avenue as shown on Attachments 2 and 3.
To the extent that any of the new roadway or drainage improvements are located on land
of DRAGON, 1t will deed that portion of its land to the CITY. '




£ Develop a stormwater managenieni plan for the entire site according to MeDEP
performance standards, including ail improvements along Ocean Avenue and within the
operations area .

Notwithstanding the foregoing paragraphs a through £, all development on the Property ‘
shall be subject io full Site Plan review and approval by the Planning Board, which may
approve modifications to these plans as part of the review process. In addition, all
development must meet all federal and stats review requirements. DRAGON shall post
with the CIT'Y a performance guarantee in the full amount of infrastructare

improvements, including stormwater management, internal roadways, erosion control,

etc,

2. Authorized Uses: DRAGON shall only be authorized to establish and maintain the
foliowing uses or any combination of the uses on the Property, provided that such
operations are limited to the areas shown on Attachment 2 and further provided that such
operations meet the standards set forth in this Agreement and established by State and
Federal law:

a. Mining of stone (through various methods, including blasting) in the "quarry
expansion area” shown on Attachrent 2 and crushing of stone for use in the on-site
manufacture of concrete. No crushed stone shall be provided or sold for off-site concrete
manufacturing. '

b. Concrete manufacture and processing.

¢. Cutdoor storage of materials, including aggregate (rock, sand, ete} piles utilized in the
concrete manufacturing, material manufactured on the site (including concrete blocks
produced as an incidental part of its operations), and related machinery and equipment.

e. All concrete trucks shall be hosed down before exiting the operations area on the
Property to reduce the amount of dust and debris tracked onto Ocean Avenue.

f. Vehicle repair and storage and office operations within the existing Dragon Products
Company garage facilities (3 bays) on Ocean Avenue shown on Attachment 2.

3. Timing of Uses on Property: Prior to the commencement of any blasting (including
test blasts), mining or rock crushing, Dragon shall obtain from the City a Certificate of
Occupancy, verifying that all site alterations described in Section 1 are completed as
approved by the Planning Board within the time frame in paragraph 4 . DRAGON shall
discontinue use of its existing batch plant within 30 davs of its new batch plant being
fully operational, and shall remove its existing batch plant from the Property within 180
days of its use being discontinued.




4. Time Limit for Certain Improvements: Dragon shall apply for Site Plan Approval for
the site changes described in Section 1 (a, b, d-f) (all site improvemenis except the rock
crusher) within one year of the rezoning of the Property by the City Council. Dragen
shall complete the improvements along Ocean Averiue within one year of final Plannin g
Board approval of the site plan, and shall complete all approved site Nprovements within
twe years of final Planning Board approval of the site plan, or this contract shall
automatically terminate and the Property shall automatically revert to the R-3 or any
successor Zone classification.

5. Matural Buffer Areas: The existing trees and other natural vegetation in the "existing
wooded butfer strip” on the south side of the site and the "existing vegetation” on the
north side of the site shown on Attachment 2 shall remain in their natural state. These
areas, or any portions of them, may not be separately conveyed apart from the Property as
a whole, while any blasting, mining, or concrete marufacturing activities are being
conducted on the Property. :

6. Limits on Blasting: DRAGON shall limit the total number of blasts on the siteto a
maximum of twenty (20} individual blasts per year. In no event shall more than four (4)
individual blasts per month be permitted. All blasting and rock crushing on the site shail
occur on Monday through Friday between the hours of 9:00 a.m. and 4:00 p.m. and \

between April 15t and November 15th of each vear. INo blasting or warning signals for
blasting shall be done between 7:00 a.m. and 9:00 a.m. or between 2:00 p.am. and 4:00
p-mi. on anty day when the City of Portland public schools are in session.

Vibration standards shall meet the limits described in Attachment s,
Maximum Allowable Peak Particle Velocity for Ground Vibration.

7. Blasting Operations: All blasting shall also be conducted in accordance with the
Blasting Plan {Attachment 6), Pre-Blast sSurvey Protocol (Attachment 7), Test Blast
Program (Attachment 8), Blast Event Protocol (Attachment 9) and Blast Event
Monitoring (Attachment 19).

-DRAGON also agrees to comply with all requirements of the Maine Department of 1
Environmental Protection regarding mining operations on its site, including those set

forth in 38 M.R.S.A. l1490-W to 490EE as it may be amended, except that where
municipal standards adopted by the CITY which are not otherwise described in this
Agreement are more restrictive, then the CITY standards shall apply. The MeDEP
standards shall include, but not be limited to:

a. Blasting standards described in J490-Z(14), including airblast standards in subsection r
(B) and (C), preblast surveys as described in subsection (F), sound standards described in
subsection (H), vibration standards described in subsections (D) - (K}, and blasting records
as described in subsection (L), including records of peak particle velocity and decibels for
each blast,

b. Dust standards described 0490-Z (12)

¢. Reclamation standards described in 0490-Z (13)




8. Adjaceni City Landfill: DRAGON will monitor the adjacent ity landfill a5 described
i Attaciiment 11, Dragon hereby inderanifies the CITY for any damage done by
Drragon’s operations to the former landfill on adjacent land of the CITY on land ‘o the
north of the Dragen site,

9. Groundwater Mouitoring: DRAGON will do groundwater moritoring as deseribed in
Attachment 12

10. Parcels east of Ocean Avenue: As long as it operates its existing concrete batch plant
on Ocean Avenue, DRAGON shall maintain ownership of the parcels east of Ocean
Avenue across from the Property, more particularty described as Tax Map 418-A, Block
A, Lots 5 and 12 in the records of the Assessor of the City of Portland.

11. Reclamation of Site: Reclamation of the Property into a vegetated, useable condition
shall be completed substantially in accordance with the reclamation plan described in
Attachment 13 within 2 years of completion of the mining on the Property; provided,
however, that such plan shall be subject to full review and approval by the Planning
Board before being implemented. If the owner of the Property fails to implement proper
reclamation activities, then the CITY may do the work after 30 days notice to the owner,
and the reasonable costs and expenses of the work by the CITY shall be a lien on the
Property enforceable in the same manner as a lien for real estate taxes.

12. City Zoning Standards: DRAGON shall meet all [L zoning standards contained in
sections 14-234, 14-235, and 14-236 of the Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-235(6) except as shown on Attachments
2-4 and as may be required by the Planning Board during final Site Plan review.

b. Outside storage of sand and stone shall not be required to meet the standards of
(14-235(10).

¢. Vibration standards in i14-236(3) shall not apply to blasting, and IM vibration
standards found in [J14-252(3) shall apply to afl other operations.

d. Noise standards in [114-236(1) shall not apply to blasting.

e. The existing concrete batch plant shall be allowed to generate 78 decibels along the
Ocean Avenue frontage until it is removed from the Property, but the new concrete
production building shall comply with the IL. noise standards at (14-236(1) when
measured at property lines of the Property.

13. IL Zoning Standards: Except as expressly modified in this Agreement, the use and
occupancy of the Property shall be governed by and comply with the I zoning
provisions of the Land Use Code of the City of Portland and any applicable amendments
thereto or replacement thereof.




i4. Liabikity and Claims: Dragon shall be responsible for all damages determined 1o be
caused by its mining and concrete manufacturing operations. Dragon will follow the
Protocol for Complaints, Damage Claims, and Restitution described on Attachiment 14,
Copies of all written complaints and/or claims will be provided by DRAGQON to the City
upon a written request from the City at any time.

15. Annual Review by CITY: DRAGON shall provide the CITY with ifs writien records
of its pre-blast survey work, menitoring work, blasting activities and complaints and
claims received as further described in Attachment 15 by February 15t following any yesr
in which blasting occurred or upon written request from the City. The CITY Planning
Department will review these records and may schedule a meeting with DRAGON and
residents within 2,000 feet of the quarry on or before the following March 15th, which
may be held by the Planning Board at the CITY's discretion. The purpose of the meeting
will be to discuss any issues that may have arisen in the previous year and the best way to
resolve them for the upcoming year. If the CITY is not satisfied with DRAGON's
response to any issues, then it may initiate the default provisions further described in
Section 20,

16. DRAGON's Successcrs: If DRAGON sells or transfers the Property to any new
owner mn the future which wants to continue the blasting, mimng and concrete
manufacturing operations, then any prospective new owner must receive written gpproval
from the City of Portland Planning Board as to that owner's technical and financial
abilities to comply with the terms of this Agreement. The Planning Board must be
satistied that the new owner have a demonsirated expertise of i ming operations and have
comported with all applicable laws and regulaticns. The new owner must sign a copy of
this Agreement agreeing to comply with all of its terms.

17, Record Notice: DRAGON agrees to record this Agreement in the Cumberiand
County Registry of Deeds, and to include a reference to it in any deed conveying any of
the Property.

18. Enforceability: The restrictions, provisions and conditions in this Agreement are an
essential part of the rezoning, shall run with and bind the Property, shall bind DRAGON,
its successors and assigns, as owner of the Property and any party in possession or
occupancy of the Property or any portion of it, and shall inure to the benefit of and be
enforceable by the CITY, by and through its duly authorized representatives.

19. Severability: If any of the restrictions, provisions, conditions, ot portions of this
Agreement are determined to be invalid or unconstitutional for any reason by any Court
of competent jurisdiction, such portion shall be deemed as a separate, distinct and
independent provision and such determination shall not affect the validity of the
remaining portion of this Agreement.

Page 6 of B



20. Default by Dragon: In the event that the CTTY claims that DRAGON or any
successor has failed to utilize the Property in accordance with this Agreerent, then it
may give DRAGON written notice of the default claimed by the CITY. The City
Planming Staff may seek a hearing on these issues before the Planning Board at any tume.
If DRAGON does not correct the defaults in a timely manner to the CITY's satisfaction,
then the CITY may institute a judicial enforcerent action for the breach of this
Agreement. Tfitis determined m such judicial enforcement action that DRAGON has
breached this Agreement, and DRAGON fails to comply with the Agreement in a timely
manner after such judicial determination, then the CITY may recommend to the City
Council that this Agreement be terminated, requiring a cessation of the blasting and
mining uses permitted under the terms of this Agreement; provided that the termination
of the Agreement will not require cessation of the concrete manufacturing and processing
and other uses described in Section 2 excluding paragraph (a) as noted above. In
addition, if the CITY prevails in any court proceeding to enforce this Agreement,
DRAGON shall pay all CITY aitorney fees and costs incurred in such enforcement.

21. Future Peer Review: If the CITY does not understand the material given to the CITY
according to the terms of this Agreement, then it may request a further explanation or
clarification from DRAGON at any time. After reviewing the additional information, if
the CITY still has a reasonable need to hire engineers or other blasting professionals to
help it evaluate the material, then DRAGON agrees to pay the reasona
peer review%&e@%&%@%@@%&%&eﬁa' pprovethe scope-and
xpected-cost-of such peerreview v writing-before-any-work-is-done for whick

22. Execution: This Coniract shall be executed upon the Portland City Council approval
of the rezoning of the Property.

WITNESS:  DRAGON PRODUCTS COMPANY, INC.

By:

Print Name:

its:

STATE OF MAINE |
CUMBERLAND, ss. Date: , 2001




, a8 of Diragon Products
Company, Inc., personally appeared before me and acknowledged that the signature on
this document was his free act and deed acting on behalf of Dragon Products Company,
Inc.

Befors me,

Notary Public/Attorney at Law

Print Name:

Draft: September 28, 2001
PACSNVDRAGON ZoningContract.doe
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Attachment 5

Maximum Allowable Peak Particle Velocity (in./sec.) for Ground Vibration from
Blasting Operations

» Maine Department of Environmental Protection Article 8, Performance Standards for
Quarries allows the following maximum peak particle velecity; 0 to 300 feet from the
blast area is 1.23 in/sec. and 301 to 5000 feet from the blast area is 1.00 in./sec.

. Dragon shali reduce the allowable peak particle velocity maxirum to a target of .75
in./sec., regardless of the distance from the blast area.

® Dragon shall not be considersd in violation of the contract should a blast result in peak
particle velocity of 0.76 to 1.00 in./sec. Outside the Dragon site, but will be required to
fake necessary steps to reduce the peak particle velocity to the 0.75 in./sec. target on the
next blast. If such an event occurs, Dragon shall immediately notify the City and provide
2 detailed descriptions of the action(s) to be taken to reduce the peak particle vibration,

® If Dragon is repeatedly in {more than 2 consecutive blasts} excess of the 0.75 peak
particle velocity target, then the City shall have the option of requiring a 3rd party peer
review to determine what action Dragon shall be required to take prior to further blasting
activity, with Dragon responsible for the cost of the peer review.

. This 0.75 in/sec. vibration standard may be reviewed by the CITY as part of its annual
review after three full years of blasting, to determine if the experiences of the tast three
vears would allow it to be relaxed to allow for fewer blasts or tightened to better protect
the neighborhood. Dragon will be given a full opportunity to participate in this review
process. Upon the recommendation of the Planning Board, the City Council may amend
this standard, but the standard may not be dropped below 0.65 in./sec. This standard may
continued to be reviewed every three years as set forth above.

DRAFT: 9-28-01 KEVEA @E?F{ g. ‘fgng ?
PACENDRAGON Astachment 5.doc - Q
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Attachment &

Juarry Blasting Plan

* The blasting plan shall contain the full details of the drilling and blasting patierus,
controls, rock removal sequence, monitoring, and data reporting Dragon plans to use
during the life of the quarry blasting operaticns. A blasting plan shall be submitied to the
City at least one (1) month prior to the start of production blasting, or at least one (1)
month prior to any changes Dragon propeses to maie to the drilling and blasting methods
used during the course of production blasting.

o All blasting plan submittals shall be approved by Dragon's 31d party independent
engineering firm or specialized blasting consultant.

» The blasting plan shall contain the following minimum information:
aj Flan and profile drawings showing proposed lifis, benches and blasting area
sequence for the life of the quarry operation.
b) Plan and section view drawings of proposed drill pattern, includin g fee face,

burden, blast hole spacing, blast hole diameters, blast hole angles, lift height, and
sub-drill depth.

) Identification of explesives suppliers and blasting specialists.

d} Manufacturer's data sheets for all explosives, primers and initiators to be
employed.

€} Procedures to inform the public and adjacent property.

H Plan for 'misfire’ of blast.

g Form for reporting shot by shot blasting records.

h} Form for reporiing vibration and airblast.

i) Blasting records to be maintained for each blast in accordance with MDEP 38
MRSA, 490-Z, 14 (L).

i) Description of monitoring instruments and characteristics, the individual {s) or

firm operating the instraments, criteria to be used for locating the instruments,
how the monitoring data will be analyzed, and who will be reporting the data and
evaluation results.

DRAFT: 9-3-(H
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Attachment 7

Pre-Blast Survey Protocol

Prior to any blasting activity {including test blasts) at the Ocean Avenue quarry, Dragon
shall provide the oppertunity for Ocean Avenue neighbors, at no cost to the neighbor, to
have a 'pre-blast survey' conducted to document the current structural conditions present
at the residence.

The 'Pre-blast survey' shall be offered to all property owners within 2,000 feet of the
quarry, both in Portland and Falmouth. As offered, the 'pre-blast survey’ exceeds both
mndustry standards and . D.E.P. requirements regarding distance from the quarry,

A 3rd party independent engineering firm, specializing in this type of busingss, shall be
cantracted, to provide this service for Dragon. Dragon shall submit the qualifications and
experience of the firm/individual retained to conduct the preblast surveys to the City for
review. The City may, at its request, have the opportunity to meet with and interview the
firm/individual conducting the surveys prior to the performance of this work.

Utilizing Portland and Falmouth rea! estate tax assessment records, the first notification
of the opportunity for a 'pre-biast survey’ shall be by certified mail, with the next two
attemipts being hand delivered notices to the residence. The notification will request that
the gwner responds, either positive or negative, on an enclosed retum self-addressed
form. No surveys will be conducted without the owner’s written permission, and shall
only be conducted in the presence of the owner, or a representative designated by the
owner mn witting. This notification process shall be fully documented, with a summary
provided to the City.

Each survey shall involve approximately one to one and one/half hours, with a
representative from the 3rd party firm visiting with the homeowner. Druring that visit, the
surveyor will discuss blasting with the owner and what they should expect when a blast
event occurs. The survey shall document the existing exterior and interior conditions of
the buildings. The survey shall include documentation of interior subgrade and above
grade accessible walls, ceilings, floors, roof, and visible exterior as viewed from the
grade level. It will detail, by video or photographs, the existing structural, cosmetic,
plumbing and electrical condition, and shall include all walls, and not be limited to areas
in buildings showing existing damage. Notes and sketches may be made to highlight or
enhance the photographic documentation. The condition report shall present engineering
notes and photographs or video records. The report shall also summarize the condition of
each building and define areas of concern. If the homeowner has any particular area of
concern, the surveyor will make special effort to document.

Dragon shall retain the original pre-blast survey records, with a copy provided to the

homeowner if requested. Dragon shall provide access for the City to the survey records
upoi request, but only with written permission from the owner. While Dragon shall not,
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without writlen permission from the owner, share ary vecords with any 3rd party, Dragon
does reserve the right to use the records in resolving any claims related o the property in
question, and may make such records public if any claims lead to any litigation.

o All pre-blast surveys shall be completed a minimum of cne month prior to starting the
test blast program. At the completion of the pre-blast surveys, Dragon shall provide the
City a list of all properties contacted for a pre-blast survey, indicating those who accepted
or declined the survey.

» Dragon shall ammally determine whether there has been a change of ownership of any
properiies whose owners have previously declined to had 2 survey done of their property,
and shall offer to have & survey done for the new owners of such properties.

* Dragon shall annually include a 'pre-blast survey' program surnrmary with its year-end
report to the City. This summary shall include the list of properties offered a SUrvey,
those who accepted or declined the offer, chan ges in ownership resulting in a requested
survey, and any request from property owners for records of their survey.

DRAFT: 10-18-01
PHCSNDRAGONAtach. 7 doe
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Aﬁachmemﬁ A

Test Blast Program

Prior to the implementation of any "Blasting Plan" for the Ocean Avenue quarry, Dragon
shall conduct test blast program’, consisting of a minimum of five (3) blasts, in order to
build accurate, site-specific information regarding vibration (peak particle velocity) and
aty overpressurs (airblast). This information shall be analyzed and ulilized to provide
guidance for design of blasis to meet the vibration contrels for this project described in
Aftachment 5.

Test blasts shali start with low energy charge weights and work up to a peak particle
velocity of 0.75 rather than beginning with a high energy charge weights and working
down to a peak particle velocity of 0.75.

Dragon shall contract with a 3rd party engineering firm or specialized blasting consuitant
to design, monitor and analyze the monitoring data for the test biast program. The
qualifications and experience of this consuitant shall be submitted to the City for review
prior to commencement of this work.

A written summary of the proposed test blast program shall be submitted to the City at
least one (1) month before the test blasting is conducted. The test blast program
submittal shall describe the details of the test blasting operations, sequence, monitoring
and data evaluation, and shall include the following as a minimum: the overall intent and
sequerncing of proposed test blasts; test blast location(s); the number, spacing, diameter
and depth of test blast holes; the tvpe and weight of explosives planned for each test
blast; the weight of explosives planned to be detonated within an 8 millisecond delay
period; stemming material and depths; the type and number of vibration and airblast
monitoring instruments; the proposed locations and layouts of menitoring instruments; a
description of the parameters that will be monitored and recorded; a desenption of how
the monitoring data will be evaluated and summarized; a description of what will be
included in the blast program report; and the estimated schedule of the program.

Prior to commencement of the 'test blast program', Dragon shall complete preblast survey
requirements in accordance with Attachment 7 and City Landfill benchmark monitoring
in accordance with Attachment 12.

All blasts during the 'test blast program' shall follow the Blast Event' Protocol. This shall
include notification of neighbors and City agencies of blast schedule, security of site
during 'blast event’ and monitoring during the 'blast event’, See Attachment 9 for details.

At any time during the 'test blast program’, upon request and reasonable notice, Dragon
shall provide the City access to 'test blast’ monitoring records. Upon completion of the
"test blast program, Dragon shall provide the City a summary report of blast program in
accordance with the criteria described in the fest blast program submittal.
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. Once the test blast program’ is complete (minimum of five (5) blasts) and adequate site-
specific information is available, Dragon shall finalize the design the 'blasting plan' to be
uged in quarry operation. The content of the blasting plan is described in Attachment 6.
This blasting plart shall be provided to the City for review and discussion prior to
implemeniation. As appropriate, this ‘blast plan’ shall be reviewed with M.D.E.P. prior to
implementation.

s Dragon shall maintain afl ‘test blast' records for a minimum of § years afier termination of
quarty activities at Ocean Avenue,

DRAFT: 10-18-01
PACSNDRAGON Attack 8.doc
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Attach'mem &

Blast Event Protoeol

* Dragon shall provide an annual schedule of tentative blast event’ dates to all neighbors
within 2000 feet of the quarry each year prior to any blasting activity, This tentative
schedule shall alsc be provided w designated representatives of the City of Fortland, the
Police Department and the Fire Department. Included in this anmual notification shall be
the protocol for neighbor complaints, with contact names and telephone numbers at
Dragon.

* The day before ant actual blast event’, Dragon shall attempt by telephone to notify
neighbors who wish fo be on a ‘eall list', of the time of the next day's blast. The
designated City, Police and Fire representatives shall also be notified by felephone.

» On the morning of the blast event’, Dragon's sub-contracted blasting company and 3rd
party engineering company shall set blast monitoring equipment at predetermined
locations around the guarry.

. On the morming of the biast event', Dragon shall atternpt to notify all abutting neighbors
who wish to be on the 'call list', of the time of the upcoming blast. The designated City,
Police and Fire representatives shall alse be notified by telephone of the blast time.

° At least 10 minutes prior to the blast, Dragon shall secure all ingress to the quarry
property, and post personnel on Ocean Avenue to be prepared to stop vehicle pedestrian
traffic passing by the Dragon site for the actual blast.

. A series of air horn warnings shall be used to warn of imminent blast as follows; 5
minutes prior to blast - 3 air horn signals; 1 minute prior to blast - 2 air hom signals, with
all vehicle / pedestrian traffic passing in front of Dragon's site stopped until after the
blast; and 1 air horn signal signifying All Clear. Ocean Avenue traffic will be released
upon the All Clear signal. '

DRAFT: 9-5-01
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Aﬁaﬁ!ﬁmem 1

Blast Event Monitering

Blast monitoring shall be conducted in accordance with the provisions of the "Blasting
Flan" - Attachment &.

Dragon shall provide vibration (peak particle velocity and frequency) and air
overpressure {airblast) monitoring for all 'blast events' at the Ocean Avenue quarry. This
monitoring shall begin with the ‘Test Blast Program' and continue throngh the life of the
quaryy eperation.

Dragon shall provide the City with the qualifications and experience of the individual(s)
domg the monitering (if different than the test blast program).

For each 'blast event!, Dragon shall provide menitoring at a minimum of six different
locations around the perimeter of the blast site/quarry. The blasting contractor shall
maintain a minimum of three monitoring stations and a 3rd party en gineering consultant,
employed by Dragon, shall maintain an additional minimum of three monitorin g stations,
It is anticipated that two of the six monitoring stations shall be maintained at the Summer
Place and Ocean Ridge neighborhoods.

As described in the "Blasting Plan" - Attachment 6, prior to any blasting, Dragon's
blasting contractor and 3rd party engineering consultant shall provide specifications of
instruments to be used for blast monitoring to the City. This information shali include
instrument manufacturer and model number, frequency range for ground mofion and air
averpressure, digitalization rate, method of calculating dominant frequency, and
transducer attachments methods.

Upon the completion of a blast, the information from the six moenitoring stations shall be
gathered immediately and analyzed by the 3rd party engineering consultant for
compliance with the contract limits on vibration (peak particle velocity) and airblast
overpressure {in db(1.)).

If vibration (peak particle velocity) er air overpressure (airblast) contract limits are
exceeded, the City, and M.D.E.P. as appropriate, shall be notified and provided pertinent
blasting record data. Prior to any future blast, Dragon shall provide the City, and as
appropriate M.D.E.P., with details of steps to be taken to assure compliance with contract
Himits. :

Blasting records shall be maintained by Dragon for each blast in accordance with the
provisions of the "Blasting Plan" - Attachment 6.
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* Dragon: shall maintain all data collected from monitoring stations, providing an anmual
summary of monitoning stations data with the annual report to the City, Prior to the
annual report, Dragon shall provide the City, upon request and reasonable notice, access
to monitoring records. This data shall also be available to M.D.E.P, upon request.

. Dragon shall maintain all blast monitoring records for a minimum of § years after
terminaiion of quarry cperations at Ocean Avenue.

DRAFT: 9-28-01
PAOSMNDRAGON \Attach. 10.doc
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Aftachment 11
Monitoring of Portland’s Ocean Avenus Landfill

While the Jacques Whitford Engineering report of November 8, 2000 states that the
Portland landfill integrity will not be jeopardized by Dragon's plan to blast on the
adjacent gquarry site, Dragon shall implement the following plan to monitor any potential
impact the quarry blasting may have on the landfili cap.

The Jacques Whitford Engineering report of May 8, 2001 siates that the previous
investigation by Sebagoe Techniquss and the City of Portland has indicated that methane
gas i3 not an issue at the landfill. Therefore Dragon does not propose methane gas
monitoring. '

Dragon shall provide a benchmark' condition overview of the landfll cap pricr to any
blasting activities. This benchmark’ overview shall be conducted by Dragon's
environmental manager, in conjunction with a 3rd party engineering firm. Dragon will
document with written notes and video records existing conditions such as rilling,
slumping, leachate breakout, stressed vegetation or other features. The current condition
data gathered will be compared to available cap information from the date of landfiil
closure. This 'benchmark' report will be reviewed with M.D.E.P. for comment and
provided to the City for review.,

Upon commencement of blasting operations, Dragon shall menitor the cap on a monthly
basis during the first two years of blasting activities, and at least 3 times per year for
subsequenti years. The cap monitoring shall be performed by the same parties (or
qualified alternates) who conducted the 'benchmark’ landfill review prior to blasting
acuivity. As part of the cap monitoring, changes such as leachate breakouts, new areas of
stressed vegetation, or new erosion features will be identified.

If during the landfill cap monitoring program, changes are seer: in the cap integrity, such
as leachate breakouts, settiement or cracks that may be attributable to blasting activity,
Dragen shall immediately notify the City and M.D.E.P. for review and comment prior to
any further blasting activity.

Annually, Dragon will provide the City with a summary of landfill cap monitoring data
that will contain a description of leachate breakout, settlement cracks and other pertinent
observations.

Dragon shall maintain all records regarding landfil! cap monitoring for the life of the
quarry, making them available to the City and M.D.E.P. upon request. Dragon shall
maintain all monitoring records for a minimum of 5 years after termination of quarry
operations at Ocean Avenue.

DRAFT: 9-5-01
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Attachment 12

Groundwater Mouitoring Plan

Diragon will implement the following eroundwaler monitoring program:
i s o kb =

DRAFT: $-28-01

Prior ¢ any blasting activities, Dragon's environmental manager and a 3rd party
engineering firm will provide benchmark’ groundwater analysis from surface
water sources and the same 5 existing landfill monitoring well locations used for
the June 11, 1996 report to the MeDEP by Sebago Technics. These parameters
nclude specific conductance, pH, sulfate, chloade, calcium, sodium, potassivm.
bicarbonate, magnesium, iron, and total dissolved solids (1DS). This ‘benchmark’
groundwater data will be compared with available groundwater data from the date
of landfill closure, to determine if any changes since the closure have occured.
This ‘benchmark’ data will be reviswed with D.E.P. prior to any quarry activity
and provided to the City for review :

Upon commencement of the blasting operations, Dragon will provide water fevel
menttoring of the land filt monitoring wells on the same schedulc that the landiill
cap monitoring 1s performed. Additional ground water samplimg and analvsis will
be conducted at high water period (Apnl), low water period (July or August) and
at the end of the season.

Ground water monitoring data will be summarized in tables and provided to the
Ciry and to MEDEP on an annual basis.

In accordance with B.E.P. quarry standards that specify & minimum setback of
excavation from 100 to 1,000 feet from a well, Dragon's quarry is at least double
that distance with no drinking water well identified within 2,000 feet. There has
been no data provided that suggests that there 1s a cause of concern for well water
quality at distances in excess of 2,000 feet, and there will be no groundwater
testing at those distances.
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At‘tachmem 13

Cruarry Heclamation

« The Ccean Avenue Quarry is subject to reclamation requiremsnis that are consistent with
38 MREA 490-Z Performance Standards for Quarries. Reclamation, as defined under
Article 8A, means "the rehabilitation of the area of land affected by mining, including,
but not limited to, stabilization of slopes and creation of safety benches, the planting of
torests, the seeding of grasses...” The cbjective of the reclamation standard is o
minimize the impact posed by an affected area.

@ Dragon will be required to restore the affected lands associated with the Gcean Ave
operadion to a condition that minimizes the safety tisks posed by the site, is protective of
future impacts to the environment (from fugitive dusts, soil and sediment run-off, etc)
and is consistent with the intended future use of the site (residential, open-space,
commercial or industrial use).

. While a detailed reclamation plan will be dependent on the final configuration of the
quatry, Dragon has an obligation to stabilize rock slopes to prevent rockfalls and to
stabilize overburden in accordance with the best management practices for erosion and
sedimentation control. In meeting the performance standard for quarry reclamation,
Dragon will be required to address the following at the Ocean Avenue Quarry:

. Quarry faces, will be left in a condition that minimizes the possibility of rock
falls. Loose rock may be controlled by the use of blasting or scaling. Highwalls
will be reduced using safety bences to reduce face heights to a maximum of 30
feet,

. Exposed overburden or soil will be stabilized to minimize erosion and promote
sedimentation control. Slopes will be graded to minimize run-off and expesed
soil will be mulched or otherwise covered until a vegetative cover 1s established.

® A vegetative cover will be established by seeding affected land except for quarry
walls and flooded areas. Vegetative cover used in reclamation may consist of
grasses, legumes, herbaceous or woody plants, shrubs, trees or a mixture of these.

o Unusable structures will be removed and unusable access roads, haul roads and
other support roads will be reclaimed.

° Affected lands will be reclaimed within 2 years after final operational grading has

been reached.

DRAFT: 9-3-01
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Aﬁac%ﬁmem 14

Protocol for Complaints, Damage Claims & Resolution

On an annual basis, Dragon shall provide neighbors of the Ocean Avenue quarry a list of
contact names, addresses and felephone numbers of Dragon personnel to be notified in
the event of 2 complaint regarding the quarry operation or a claim for damages. This Hst
will include the supervisor of the quarry, Dragon's environmental manager and Dragon's
divisional vice-president. This list will be updated annually and provided to the City and
neighbors at the time of the annnal review meeting prior to a new season of blasting.

Dragon shall contact any individual filing a complaint about its operations within two
business days to discuss the nature of the complaint and an appropriate manner in which
to address the specific issue, and depending on the nature and magnitude of the
complaint, determine if it {s necessary to schedule a meeting to further discuss to
complaint. If necessary, such a meeting may include representatives from M.D.E.P., City
of Portland, drilling and blasting contractor, project engineering firms, and insurance and
legal representatives of any party.

Dragon shall investigate all complaints bout its operations and respond, in writing,
within 10 days of the registering of the complaint. While the written response may not
resolve the complaint, it shall include the history of the complaint, status or work dons on
the complaint to date and any follow-up work planned, with a copy being provided to the
City upon request and/or as part of Dragon's annual report to the City.

Dragon shall acknowledge receipt of any written claim for damages as a result of its
operations within 2 business days of receipt of the written claim. Claims shall include a
written estimate of the repair costs by an independent party whenever possible. Claims
will be much easier to investigate if the claimant has had a "pre-blast survey' done of their
property as described in Attachment 7.

Dragon shall inspect the alleged damage with the property owner within 3 business days
of receipt of the written claim, assuming the claimant provides Dragon with reasonable
access to area of alleged damage. In the event of broken windows that are clearly the
result of blasting, Dragon shall arrange for glass replacement at the earliest possible
schedule of a glass company. Dragon shall respond within 10 business days of this
inspection depending on the amount of the claim as follows:

For all property damage claims of $2,500 or less, Dragon will handle the claim in a 'self-
insured’ manner. Where clear evidence is present to show that the property damage is the
result of Dragon activities, full restitution shall be paid based on a written estimate of
repair costs by an independent third party or for such amount as can be agreed to by
Dragon and the claimant. Dragon shall have the option to make the repairs itself if it
believes the written estimate of repair costs to be too high. Dragon will pay the
restitution to claimant within 10 business days of the inspection or Dragon will do the
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repair work itself within 45 days of the inspection, assuming the claimant coopsrates by
providing reasonable access to the damaged property. Dragon will provide the claimant
a written reason why no restifution is offered within 10 business days of the mspection if
it does not beligve that it is responsible for the damage. The resolution of such propeity
claims will not represent an admission of fault or liability by Dragon, and will not prevent
Dragon from defending future claims that may arise. The claimant will reserve all rights
against Dragon if no agreement is reached. The acceptance of any such restitution will
not prechude a claimant from pursuing future claims based on future activities.

For all property damage claims in excess of this $2,500 ‘self-insured’ level, Dragon shall
promptly arrange for the appropriate insurance representatives to appraise the demage
and discuss the claim with the claimant. Dragon shall instruct the insurance carrier to
make a determination on the claim as soon as possible. If through this investigation,
Dragon is clearly found to be responsible for the property damage, Dragon shall instruct
the insurance carrier to offer prompt settlement of the claim. If through this
investigation, there are issues on Dragon’s responsibility for the camage, these issues
shall be promptly furnished to the claimant in writing, so that the claimant can make an
informed decision on pursuing the claim. It is Dragon’s intent to have such review and
investigation complete within 10 business days of recelpt of the written ¢laim, with an
initial written decision on the claim provided to the claimant within 10 business days
after the inspection by the msurance agents.

. Bragon shall provide the City, on an annual basis, a summary report of all complaints,
damage claims and resolutions from the previous vear of quarry operation.. Dragon shall
maintain all records regarding complaints for a minimum of 5 years, with the records
avallable to the City upon request.

DRAFY: 9-5-01
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&ié’.achment i5

Apnual Quarry Report to the City of Portland

On or before February ! of each year, Dragon shall provide an anmual suinmary report to
the City of Portland regarding the operation of the Gcean Avenue quarry durin g the
previcus year, with all sapporting data to this summary available upon request, This
report shall include, but not be limited to the following;

a} Nexghborhood pre-blast survey summary

h) Ocean Avenue landfill monitoring swmnenary

¢ Quarry blast event data - including blast monitoring summary
d) Complaints, Claims and Resolution summary

e} Tentative blast event schedule for the upcoming vear

Drragon shall, upon request, provide a copy of this anaual quarry report to Ocean Avenue
neighbors.

On or before March 15th of each year, prior to blasting activities in the new year, and at
the City's convenience, Dragon shall schedule an annual ‘neighborhood meeting', to allow
for public discussion of the previcus year's quarry activities. Dragon representatives,
including individuals providing subcontracted blasting and engineering services, will be
in attendance to provide a review of the previous year and discuss plans for the upcorming
(UAITY SEasOrL

Dragon shall provide the City of Portland such an anrmual sumimary report until
termination of quarry activities at the Ocean Avenue site, with copies of this annual
report available to neighbors upon request. All supporting data for this annua} summary
report shall be available for review upon request and shall be maintained for a minimum
of 5 years upon termination of quarmy activities.

Upon request, at any time during the year, Dragon shall provide the City a summeary of
available quarry data year-to-date, with the supporting detail available for review upon
request. '

DRAFT: 9-28-01
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1932

1837

1958

1962

1968

1985

1921

1994

Joe Cook (Cook & Company) acquires original 12.5 4/- acres for
mining stone and manufacturing concrete at the Gcean Avenue site

Cook & Company acquires 150 foot by 100 foot parcel abutting
the 1932 purchase to better accommodate growing business

Paul Merrill (Merrill Transportation) purchased Cook &
Company, including all operations at the Ceean Avenue site,

continuing the mining and concrete manufacturing that begun in
1932

Cook & Company (Merrill Transportation) purchased an
additional 10 +/- acres adjacent to the original 12.5 +/- acres at the
Ocean Avenue site, continuing mining and concrete manufacturing

Boston Sand & Gravel purchased Cook & Company’s (Merrill
Transportation) Ocean Avenue quarry and concrete operations,
changing the name to The Cook Concrete Company, and
continued mining stone and manufacturing concrete

The Cook Concrete Company (Boston Sand & Gravel)
purchased an additional 16 +/- acres adjacent to the guarries 22.5
+/- acres on Ocean Avenue, continuing mining and concrete
manufacturing

Dragon Products Company purchased the 38.5 +/- acre Ocean
Avenue quarry and concrete operation of The Cook Concrete
Company from Boston Sand & Gravel, with Dragon Products
Company continuing mining and producing concrete at the site

Dragon Products Company recognized that to continue the
mining process that had operated continually at this site for
approximately 60 years would require a D.E.P. permit and City
rezoning, thus Dragon voluntarily ceased mining operations until
necessary City and State permits were in place
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OCT-18-01 17:44 FROM=YERRTLL AND DANA 1-g07-774=~T48Y T-B24  F.0Z704  F=B%2

CHRISTOPRER MEAGLE ’ CNE PGRTLAND SQUARE
FARTNER PORTLAND, MaTNE D4112-0586
cncagingiverildana com 271144000 » FaX 207-774-7459

Dieey; 207-253-2506

Fax: 756-8258

Cetoher 18, 2001
Sarah Hopkins
Planmng Departmertt
Portland City Hall
385 Congress Street
Portland, ME 04101

Re:  Diragon Products Company, Ocean Avenue
Contract Zoming Proposal

Dear Sarah:

I enclose an engineering report Dave just sent me that we want to include in the Planning
Board package, 1o address the probability issue that Brad Kanffinan has raised. Note that at 8.75
inch/sec, NO DAMAGE has been obseyved after extensive testing.

Penmny sent me some redrafted Exhibits. I have not yet had a chance 10 review them all,
but have discussed with Dave the change of the proposed review periods for vibration limits
(Exhibit §) from 3 years (which is what we all agreed to at our August meeting) to 2 years and
the change of the lower vibrarion limir from 0.65 10 0.5. 'While Dave will relncrantly agree 1o 2
review every 2 years, he cannot agree 1o the 0.5 lawer limit. There does not séem 1¢ be any
scientific or objective basis for this lower limit

If Staff still wants the lower 0.5 limit, we will have to ask the Planming Board to resolve
the disagreement. I understand that you will call me today to talk about the Flanning Board
package. I will be in 21l day.

CEN/Mmle
Enclosure

ec: David 8. Grinnell, Dragon Products Company (fax)
PACSNDRAGONHOFKNS fuxL TR wpd
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Corporation Counsel
Cary C Wood

Associate Counsel
Charles AL Fane
Flizabeth L. Boynton
Donna M, Kasiatficas

CITY OF PORBTLAMND . Penoy Littell

Febmary 28, 2001

Christopher Neagle, Esq.
Verrill Dana

PO Box 586

Portland ME $4112-0586

ear Chris:

In consulting with the Building Inspection Department, who has received
complaints about a serics of blasts occurring in North Deering, the following is a list of
“issues” experienced by the Cily in the past when trying to enforce its requirements for
blasting and pre-blast surveys: .

1. What method(s) would the surveyor employ 1n contacting homeowners prior to
conducting a pre-blast survey? Would they telephone and schedule appointments,
show up on the doorsteps of the homeowner, send letters requesting convenient
time(s) for the survey? Etc.

2. What explanation is provided the homeowners about the survey and what
literature 1s delivered to then to make them better understand the process?

3. What radius is being covered by the survey — an identification, at the outset, of all
those houses encompassed within the survey range?

4. Specifics on what the survey will cover: a detailed report, a video, etc.
5. Who will receive the results of the pre-blast survey?

6. Specifics on how claims were to be handled,

7. How were the blast~ o be monitored? Where, when, by whom etc.

8. Is the pre-blast survey and monitoring subcontracted?

9. A definition of pre-blast surveys.

389 Congress Street »  Portland, Maing Q4101-3509 = (207) 874-8480 « FAI 874-B497 « TTY 87484936



Christopher Neagle, Esquire
Page 2
February 28, 2001

10. Blasting company to provide proof to City that inquiry was made and survey was
offered.
11. Who coordinates the pre-blast surveys?
Sincerely,

’7

Ay attaf—

y Littell
Associate Corporation Counsel

PL:hs
() Sarah Hopkins, Planning .~



Attorseys ar Law
CHRISTOPNLER NEAGLE ONL PORTLAND SQUARL
PARTNLR PORTLAND, MATNE (41 120586
cneagleciyverrilldana.com 207-174-4000 » FAX 207-774-74499

Direct: 207-253-4306

September 28, 2041
Sarah Hopkins
Planning Oflice
Portland City Hall
389 Congress Strect
Portland, ME 04101

Penny Littell
Corporation Counsel
Portland City [{ail
389 Congress Strect
Portland, ME 04107

Re:  Proposed Dragon Industrial Zone
Dear Sarah and Penny:

I have enclosed a new drafl of the proposed agreement (without the 3 plans which you
already bave) between the City of Portland and Dragon Products Company, Inc. | understand
that both of you and Mark Peterson will gct us any final comments by early next week. Once it
is agreed to by all of us, | will send copies to the neighbors and you can advertisc for the October
23" public hearing based on the final text. Get me the plan to be Attachment 1 as soon as you
have it ready. This document is not in a ‘redline’ format, but here are the changes | madc from
the previous draft;

Page 1, 4" Whereas: | changed the last clause due to the public comments of Brad
Kaufman. 1 do not think that the contract zoning provisions of the City Ordinance rcquire that
the use be “consistent with” the R-3 zone, which Brad seemed to think was a problem.

Paragraph 5: Deleted last clause based on comments of Brad Kaufman. Therc will be no
other uses of the site by Dragon which are not consistent with the R-3 zone, so that language was

1ot necessary.

Paragraph 7: Attachments 6 and 7 had been switched, and arc now correct.

PORTLAND, MAINT ¢ AUGUSTA MAINE o KENNEBUNK, MAINE
KANSAR CLEY = WASHINGTON, TL.C.



July 20, 2001
Page 2

Paragraph 11: Added the thought that if the owner does not do the reclamation, then the
City can do it and enforce a lien against the property the same as for unpaid real estate taxes.

Paragraph 12(¢c): We had intended to use the IM vibration standards for non-blasting
activities, as the are no specific vibration standards in the 1. zone. This idea was worked out a
few years ago.

Paragraph 12(3): Added the words “IL noise standards” to make 1l easier to understand.

Paragraph 16: Changed approval of new owners from Planning Staff to Planning Board.

Attachment 5: Changed name as suggested by Mark.

Attachment 10: Clarified that both the blasting contraclor and third party engineers need
to provide specifications for their instruments. Deleted word “ctc” from information list.

Attachment 12: Clarified that the 5 test wells used in 1996 will be used again, and that
the monitoring afler the baseline monitoring will be done to the same level.

Attachment 15: Changed the date of the meeting to March 15" to be consistent with the
contract.

Call me with any questions. Otherwisc, I assume we will get your final comments carly
next week.

Sin rc;(y,

/'.;,
“Htis )‘éagle

CSN/mle

Enclosure

oYl David S. Grinnell, Dragon Products Company
Mark S. Peterson, P.E.

PACSN Dragontl lopking - Littell letter wpd
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Attorreys af Lo

CHRISTOPHER NEAGLE ONE PORTLAND SQUARE
FARTNER FORTLAND, MAINE (41120585
cueagle@verritidana.com 207-T14-4000 ¢ FAX 207-774-7499

Direct 207-253-4506

July 26, 2001

To: Mayor Cheryl Leeman
Twelve Portland neighbors
John 8. Rudd, Esq.
Larry Bastien, Sebago Technics, (cean Ridge Condominium project engmeer

Re: Dragon Products Company Proposed Contract Zone
Greetings:

I enclose the latest version of the proposed Contract and some other information that was
sent to the City Plamer, City Atiomey, and the City’s engineer last week. Dragon has now

agreed to reduce the already conservative MeDEP vibration standard by 25% as a further
assurance to the neighborhood that no damage will sccur as a result of its proposed operations.

"We hope to get back on the Planning Board’s workshop agenda soon.

Thank you all for keeping an open mind about the planned changes on Ocean Avenue.
We do hope the neighborhood will be improved for everyone's benefit in the long run.

CSN/mle
Enclosure :
cC; David S. Grinnell, Dragon Products Company

Sarah Hopkins, Planning Office, Portland City Hall
PAUSNADRAGONWneighborhood. Jtrwpd
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Artorneys at Law

CHRISTOPHER NEAGLE ONE FORTLAND SQUARE
FARTHLR PORTEAND, MAINE (4112-0386
cieagle@ivemilldana.com 207-774-4000 « FAX 207-774-749%

Dirgct: 207-253-4506

July 20, 2001
Sarah Hopkins
Planning Cffice
Portland City Hall
389 Congress Street
Portland, ME 04101

Penny Littell
Corporation Counsel
Fortland City Hall
389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon [ndustrial Zone
Dear Sarah and Penny:

To give you time to prepare for our meeting on August 3 at 10:00 a.m., I have enclosed
anew draft of the proposed agreement between the City of Portland and Dragon Products
Company, Inc. You will see that there are more attachments that have been rewritten. I would
also suggest that we not attach the MeDEP Quarry Standards, but incorporate them by reference.
Dragon Products has not yet had a chance to review this text, so I reserve the night to suggest
other changes after it has had a chance to do so.

Dragon’s biggest change is its offer lo meet a ground vibration standard of 0.75
inches/second, 75% of the MeDEP conservative standard of 1.0, as it understands that the City
wanted to sel an even tougher standard. The details are in Attachment 5.

I have also enclosed a July 18, 2001 engineering report, a quarry site summary, some
mformation on the °7,000 foot” damage report, an estimate of the quarry life, a report of coastal
bluff stability, and some typical sound levels, all of which information had been requested by the
Planning Board, Planning Staff, and/or the public at the meetings we held this spring.

PORTLAND, MAINE ¢ AUGUSTA, MATNE « KENNEBUNK, MAINE
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July 20, 2001
Page 2

I have not yet had a chance to mail this material to the many interested neighbors, but
will do so early next week. I did want to get it to City Hall and to your engineer this week as
promised, so you would have ample time to review il in the next two weeks,

I assume that you can get Dragon back on a Planning Board workshop schedule for
sometime soon after our August 3" meeting with the staff, so that the Planning Board can review
the final proposed agreement and set a public hearing date for a recommendation to the City
Council

Thanks for all of your help on this project. Call me with any questions.

Si;wéfel)},
~
Chrisf\Teagle
CSN/csn
Enclosures
elo David S. Grinnell, Dragon Products Company

Mark S, Peterson, P.E.
PACSN'\DragoniHopkins - Littell letterwpd
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Wi acda=di
DRAGON PRODUCTS COMPANY, INC. AGREEMENT

This document is an Agresment made by DRAGON PRODUCTS COMPANY, INC,, a
corporation with a business address of 38 Preble Strest, P.O. Box 1521, Portland, Maine 04104
{"DRAGON".

WHEREAS, DRAGON requested a rezoning of its property located at Ocean Avene, in
the City of Portland, a Maine municipality located in Cumberland County and State of Maine
("CITY™ or "Portland") in order to permit mining operations on the site of its legally existing

nonconforming concrete plant; and

WHEREAS, DRAGON'S property is shown on Portland Assessor’s Parcels: Map 416-4,
Block A, Lot 2, Map 417, Block A, Lots 4, 5, 10 and 11; and Map 418, Block A, Lots 1, 3, 4, 5,
6, 9 and 10 {(“Property”); and

WHEREAS, the Portland Planning Board, pursuant to 30-A M.R.S.A. §4352(8), and after
notice and hearing and due deliberations, recormmended the rezoning of the Property, subject,

however, to certamn conditions; and

WHEREAS, the CITY, by and through its City Council, has determined that the rezoning
would be pursuant to and consistent with the CITY'S comprehensive land use plan and consistent

with the existing and permitted uses within the onginal R-3 zone; and
WHEREAS, the CITY has determined that because of the unusual nature of the proposed

development it is necessary or appropriate to impose the following conditions or restrictions in

order to insure that the rezoning is consistent with the CITY's comprehensive land use plan; and
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WHEREAS, the following plans and documents are attached to this Agreem:aem angd
ncorperated into this Agreement by reference:

Atstachment 1: City Zoning Map change {tc be prepared by City)

Attachment 2: Quarry Plan View (F-1) dated June 3, 2000

Attachment 3 Plan View of Proposed Berm (F-2) dated June 3, 2000

Attachment 4: Ocean Avenue Longitudinal and Cross Sections (F-3) dated June 5, 2000

Attachment 51 Vibration Standards

Attachment §. Pre-Blast Swrvey

Attachment 7: Test Blast Program

Attachment §: Blast Event Protocol

Attachment 9. Blast Monitoring

Attachment 10, City Landfil] Monitoring

Attachment 1. Groundwater Monitoring

Attachment 12. Quarry Reclamation

NOW, THEREFORE, in consideration of the zone change made by the CITY,
DRAGON hereby agrees as follows:

1. Site Development: The Property shall be developed substantially in accordance with the site

plans and elevations shown on Attachments 2-4. DRAGON shall:

a. Remove the existing batch plant and silos, truck fuel depot, conveyor, concrete

retaining wall and temporary ditch, and rock crushing facility.

b. Relocate its batch plant and related operations no closer than 350 feet to Ocean

Avenue, in the "approximate limit of operation area” shown on Attachment 2.

¢. Locate the new rock crusher facility no closer than 750 feet to Ocean Avenue in the
operations area shown on Attachment 2, and enclose any rock crushing operations within a sound

msulated building.
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d. A new earthen berm, fence, paved entrance, drainage ditch, and climbing lane will be
constructed along the west side of Ocean Avenue as shown on Attachments 2-4. The final berm
design, landscape planting and schedule will be determined by the Plauning Board in ifs site plan

review, after consultation with the City Arbonist.

e. DRAGON shall relocate the entrance driveway to the premises, and shall create a ship
lane for slow-moving traffic along Ocean Avenue as shown on Attachments 2 and 3. To the
extent that any of the new roadway or drainage improvements are located on land of BRAGON,

it will deed that portion of its land to the CITY.

f. Develop a stormwater management plan for the entire site, including all improvernents

along Ocean Avenue and within the operations area according to MeDEP performance standards.

Provided, however, that such development shall be subject to fill Site Plan review and

approval by the Planming Board, which may approve modifications to these plans as part of the

review process.

2. Authorized Uses: DRAGON shall only be authorized to establish and maintain the following

uses or any combination of the uses on the Property, provided that such operations are limited to
the areas shown on Attachment 2 and further provided that such operations meet the standards

set forth in this Agreement and established by State and Federal law:

a. Mining of stone in the "quarry expansion area”, including blasting, and crushing of

stone for use in manufacture of concrete on the site only.
b, Concrete manufacture and processing.

¢. Outdoor storage of materials, including aggregate (rock, sand, etc) piles utilized in the

concrete manuficturing, material manufactured on the site (including conerete blocks produced
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as an incidental part of its operations), and related machinery and equipment.

e. All concrets trucks shall be hosed down before exiting the operations area on the

Property to reduce the amownt of dust and debris tracked onto Ocean Avenue.

£ Vehicle repair and storage and office operations within the existing Dragon Froducts

Company garage facilities (3 bays) on Ocean Avenue shown on Attachment 2.

3. Timing of Uses on Property: Prior to the commencement of any blasting, mining or rock

crushing, Diragon shall obtain from the City a Certificate of Occupancy, verifying that all site
alterations described in Section 1 and as otherwise approved by the Planming Board have been
completed. DRAGON shall discontinue use of its existing batch plant within 30 days of its new
batch plant being fully operational, and shall remove its existing batch plant from the Property

within 180 days of its use being disconfinusd.

4. Time Limit for Certain Improvements: Dragon shall apply for Site Plan Approval for the site

changes described in Section 1 (g, b, d-f) (all site improvements except the rock crusher) within
one year of the rezoning of the Property by the City Council. Dragon shall complete the
improvements along Ocean Avenue within one year of final Planning Board approval of the site
plan, and shall complete ali approved site improvements within two years of final Planning
Roard approval of the site plan, or this contract shall automatically terminate and the Property

shall automatically revert to the R-3 or any successor zone classification.

5. Watural Buffer Areas: The existing trees and other natural vegetation in the “existing wooded

buffer strip” on the south side of the site and the "existing vegetation" on the north side of the site
shown on Attachment 2 shall remain in their natural state. These areas, or any portions of them,
may not be separately conveyed apart from the Property as a whole, while any blasting, mining,
concrete manufacturing, or other uses not consistent with the underlying R-3 or successor zone

are being conducted on the Property.
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6. Limits on Blasting: DRAGON shall limat the total muonber of blasts on the site {o 4 raximum

of twenty (20) individual blasts per year. In no event shall mors than four (4) individual blasts
per month be permitted. Al blasting and rock crushing on the site shall occur on Monday
through Friday between the hows of 9:00 am. and 4:00 p.m. and between the months of March
and November. No blasting or warning signals for blasting shzll be done between 7:00 a1 and
9:00 a.m. or between 2:00 pan. and 4:00 p.m. on any day when the City of Portland public
schools are in se88101.

Vibration standards shall meet the limiis described in Attachment 5, Maximum
Allgwable Peak Particle Velocity for Ground Vibration.
7. Blasting Operations: DRAGON agrees to comply with all requirements of the Mams

Department of Environmental Protection regarding mining operations on its site, including those
set forth in 38 ML.R.S.A. §8490-W to 490EE as it may be amended, except that where municipal
stanidards adopted by the CITY which are not otherwise described in this Agreement are more
restrictive, then the CITY standards shall apply. The MeDEF standards shall include, but not be
limited to:

a. Blasting standards described in §490-Z (14), including airblast standards in subsection
(B) and (C), preblast surveys as described in subsection {F), sound standards described in
subsection {H), vibration standards described in subsections (I} - (K), and blasting records as
described in subsection (L), including records of peak particle velocity and decibels for each
blast.

b. Dust standards described §490-7Z (12)

¢. Reclamation standards described in §490-Z (13}

All blasting shall also be conducted in accordance with the Pre-Biast Survey Protocol
(Attachment 6}, Test Blast Program (Afttachment 7}, Blast Event Protocol (Attachment 8) and
Blast Event Monitoring Program (Attachment 9) attached to this Agreement.

8. Adjacent City Landfill: DRAGON will mouitor the adjacent City landfill as described in
Attachment 10.
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9. Groundwater Monitoring: DRAGON will do groundwater monitoring as described in

Attachment ?7.

10. Parcels east of Ocean Avenue: As long as it operates its existing concrete batch plant on

Ocean Avenue, DRAGON shall maintain ownership of the parcels east of Ocean Avenue across
from the Property, more particularly described as Tax Map 418-A, Block A, Lots 5 and 12 in the
records of the Assessor of the City of Portland.

11. Reclamation of Site: Reclamation of the Property into a vegetated, useable condition, with

safety benches left on the face of the quarry wall being mined, shall be completed substantially
in accordance with the reclamation plan described in Attachment 12 within 2 years of completion
of the mining on the Property; provided, however, that such plan shall be subject to full review

and approval by the Planning Board before being implemented.

12. City Zoning Standards: DRAGON shall meet all IL zoning standards contained in sections
14-234, 14-235, and 14-236 of the Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-235(6) except as shown on Attachments

2-4 and as may be required by the Planning Board during final site plan review.

b. Outside storage of sand and stone shall not be required to meet the standards of

§14-235(10).

¢. Vibration standards in §14-236(3) shall not apply to blasting, and ™ vibration
standards found in §14-252(3) shall apply to all other operations. |

d. Noise standards in §14-236(1) shall not apply to blasting.

e. The existing concrete batch plant shall be allowed to generate 78 decibels along the

Ocean Avenue frontage until it is removed from the Property, but the new concrete
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production building shall comply with §14-236(1) when measured at property lines of the

Property.

13. I Zoning Standards: Except as expressly modified in this Agreement, the use and

 pecupancy of the Property shall be governed by and comply with the IL zoning provisions of the
Land Use Code of the City of Portland and any applicable amendments thersto or replacement

thereof

14. Liability and Claims: Dragon shall be responsible for all damages determined to be caused

by its mining and concrete manufacturing operations.  Dragon will make public the address and
telephone number of a contact for all claims for damages, and will give written
ackniowledgement of the receipt of any written claim within 2 business days of receiving the
claim. Copies of all claims will be provided to the City upon a written request from the City.
Claims shall include a written estimate of the repair costs by an independent party whenever
possible. Claims will be much easier to nvestigate if the claimant has had a 'pre-blast survey’

done of their property as described in section 7 above.

For all property damage claims of $2,500 or less, Dragon will handle the claim in a ‘self-
insured’ manner. Dragon will promptly inspect the alleged damage with the claimant within 3
business days of receipt of the claim assuring the claimant provides Dragon with reasonable
access to the damaged property. Where clear evidence is present to show thai the property
damage is the result of Dragon activities, full restitution shall be paid based on a writien estimate
of repair costs by‘ an independent third party or for such amount as can be agreed to by Dragon
and the claimant. Dragon shall have the option to make the repairs itself if it believes the written
estimate of repair costs to be too high. Dragon will pay the restitution to claimant within 1C
business days of the inspection or Dragon will do the repair work itself within 45 days of the
inspection, assurning the claimant cooperates by providing reasonable access to the damaged
property. Dragon will provide the claimant a written reason why no restitution is offered within
10 business days of the inspection if it does not believe that it is responsible for the damage.

The resolution of such property claims will not represent an admission of fault or liability by
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Dragon, and will not prevent Dragon from defending future claims that may arise. The claimant
will reserve all rights against Dragon if no agreement is reached. The acceptance of any such

restitution will not preclude a claimant from pursning future claims based on future activibies,

For all property damage claims in sxcess of this $2,300 ‘seli-nsured’ level, Dragon shall
promptly arrange for the appropriate insurance representatives {0 appraise the damage and
discuss the claim with the claimant. Dragon shall instruct the insurance carrier to make a
determination on the claim as soon as possible. If through this investigation, Dragon is clearly
found to be responsible for the property damage, Diragon shall instruct the insurance carrier to
offer prompt settlement of the claim. If through this investigation, there are issues on Dragon’s
responsibility for the damage, these issues shall be promptly fumnished to the claimant in writing,
so that the claimani can make an informed decision on pursuing the claim. It is Dragon’s intent
to have such review and investigation complete within 10 business days of receipt of the written
claim, with an initial written dscision on the claim provided to the claimani within 10 days after

the inspection by the insurance agents.

Dragon hereby indemmifies the CITY for any darnage done by Dragon’s operations to the

former landfill on adjacent land of the CITY on land to the north of the Dragon site.

15. Complaint Protocol: DRAGON shall maintain the comnplaint resclution protocol and City

reporting protocol described in Attachment 13.

16. Annual Review by CITY: DRAGON shali provide the CITY with its blasting records and

its complaints as described in Attachment 14 by the end of each calendar year or upon request.
The City Planning Department will review these records and will schedule a meeting with
DRAGON and residents within 2,000 feet of the quarry on or before March 1% of the following
year, which may be held by the Planning Board at the CITY's discretion. The purpose of the
meeting will be to discuss any issues that may have arisen in the previous year and the best wéy
to resolve them for the upcoming year. If the CITY is not satisfied with DRAGON's resporise to

.any issues, then it may initiate the Default provisiens of Section 19.
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17. DRAGON's Successors: If DRAGON sells or transfers the Property to any new owner in the

future which wants to continue the blasting, mining and concrete manufacturing operations, then
any prospective new owner must receive written approval from the City of Portland Planning
‘Department a8 to that owner's technical and financial abilities to comply with the terms of this
contract, and the new owner must sign & copy of this Agreement agreeing to comply with all of

ifs terms.

18. Record Notice: DRAGON agress to record this Agreement in the Cumberland County

Regisiry of Deeds, and to include a reference to it in any deed conveying any of the Property.

19. Enforceability: The above stated restrictions, provisions and conditions are an essential parl
of the rezoning, shall run with and bind the subject premises, shall bind DRAGON, its successors
and assigns, as owner of the Property or any part thereof or interest therein, and any party m
possession or oceupancy of the Property or any part thereof, and shall inure to the benefit of and

be enforceable by the CITY, by and through its duly authorized representatives.

20. Severability: If any of the restrictions, provisions, conditions, or portions thereof set forth
herein is for any reason held invalid or unconstitutional by any Court of competent jurisdiction,
such portion shall be deemed as a separate, distinct and independent provision and such

determination shall not affect the validity of the remaining portions hereof.

21. Defanlt by Dfagon: In the event that the CITY claims that DRAGON or any successor has

failed 1o utilize the Property in accordance with this Agreement, then it may give DRAGON
written notice of the default claimed by the CITY. (Optional: The City Planning Staff may seek
a hearing on these issues before the Planning Board at any time.) 1f DRAGON does not correct
the defaults in a timely manner to the CITY’s satisfaction, then the CITY may institute a judicial
enforcement action for the breach of this Agreement. If it is determined in such judicial
enforcement action that DRAGON has breached this Agreement, and DRAGON fails to comply

with the Agreement in a timely manner after such judicial determination, then the City Planning
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Staff may recommend to the City Council that this Agreement be tenniﬂat@d; requiring a
cessation of the blasting and mining use permitted under the terms of this Agreement; provided
that the termination of the contract will rot require cessation of the concrete manufacturing wud
processing uses conducted on the site prior to the date of execution of this Agreement, or a8

relocated pursuant to this Agreement.

22. Execution: This Contract shall be executed simultaneousty with Portland City Council

approval of the rezoning of the Property.

WETNESS: DRAGON PRODUCTS COMPANY, INC.
By:
Print Name:
Tis:
STATE OF MAINE
CUMBERLAND, ss. Date: , 2001
, as of Dragon Products

Company, Inc., personally appeared before me and acknowledged that the signature on this
document was his free act and deed acting on behalf of Dragon Products Company, Inc.

Before me,

Notary Public/Attomey at Law

Print Name:

Draft:  July 20, 2001
PACSMDRAGOM ZoningContract.doc
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LD~ Maximuin Allowable Peak Particle Velocity for Ground

Vibration {(in.Jsec.}

Maine Department of Environmental Protection Asticle 8, Performance Standards
for Quarries allows the following maximum peak particle velocity: 0 to 300 feet
from the blast area is 1.25 infsec. and 301 1o 5000 feet from the blast area is 1.00
inJsec.

Dragon shall reduce the M.D.E.P. allowable peak particle velocity maximum (o a
target of 0.75 inJsec., regardless of the distance from the blast area, at the Ocean
Avenue guarry.

Dragon shall not be considered in violation of the contract should a blast result in
peak particle velocity of 0.76 to 1.00 infsec., but will be required to take
necessary steps to reduce the peak particle velocity to the 0.75 in.fsec. target on
the next blast. In such an occurrence, Dragon shall immediately notify the City
and provide detail of the actions (o be taken to reduce the peak particle vibration.

If Diragon is repeatedly (inore than 3 consecutive blasts?) in excess of the 0 75
peak particle velocity target, the City shall have the option of requiring a 3™ party
peer review to determine what action Dragon shall be required to take prior to
further blasting activity, with Dragon responsible for the cost of the peer review.
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T - Pre-Blast Survey Protocol (Revised 5/24/01)

Prior to any blasting activity at the Ocean Avenue quarry, Dragon shall provide
the opportunity for Ocean Avenue neighbors, at no cost to the neighbor, to have a
‘pre-blast survey’ conducied to document the current structural conditions present
at the residence,

'The ‘pre-blast survey’ shall be offered 1o all property cwners within: 2 00 ‘Eeet of
the guarry, both in Portland and Falmouth. As offered, the ‘pre-blast survey’
exceeds both industry standards and M.D E.P. requirements regarding distance
from the quarry.

A 3% party engineering firm, specializing in this type of business, shall be
contracted to provide this service for Dragon.

Utilizing Portland and Falmouth tax records, the first notification of the
opportunity for a ‘pre-blast survey” shall be by certified mail, with the next two
attempts being hand delivered notices to the residence. The notification will
request that the owner responds, either positive or negative, on an enclosed return
self-addressed form. No surveys will be conducted without the owners written
permission, and shall only be conducted in the presence of the owner, or a
representative designated in writing. This notification process shall be fully
documented, with a summary copy provided to the City.

Each survey shall involve approximately one to one and one/half hours, with a
representative from the 3% party firm visiting with the homeowner. During that
visit, the surveyor will discuss blasting with the owner and what they should
expect when a blast event occurs. Utilizing a video recorder with audio
capabilities, the surveyor will walk through all areas of the house with the owner,
operating the video recorder continuously, recording the current condition of
ceilings, walls, windows, floors, etc. This includes living space, basements,
garages, outbuildings and the exterior structure. If the homeowner has any
particular area of concern, the surveyor will make special effort 1o document.

Dragon shall retain the original tape, with a copy provided to the homeowner if
requested. Dragon shall provide access for the City to the survey tapes uporn
request with written permission from the owner. While Dragon shall not, without
written permission, share any survey with a 3" party, Dragon does reserve the
right to use in the case of litigation.

Dragon shall, upon change of property ownership, offer a survey to the new
owners of properties that have previously declined such a survey.

Dragon shall annually include a ‘pre-blast survey’ program summary with its
year-end report o the City.
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RAFT® = Ocean Avenue Quarry “Test Blast Program’ (6/12/01)

Prior to final design and implementation of g ‘blast plan’ at the Ocean Avenue
quarry, Dragon shall conduct “test blast program’, consisting of a minimum of
five (3) blasts, in order to build accurate, site-specific information regarding
vibration (peak particle velocity) and air overpressure {airblast). This information
shall be analyzed and utilized in developing the details of the long-term blast plan
specifically for this quarry.

Prior to commencement of the “test blast program’, Dragon shall complete pre-
blast survey reguirements and Portland landfill benchmark monitoring.

All blasts during the ‘test blast program’ shall follow the “Portland Quarry ‘Blast
Event’ Protocol”. This shall include notification of neighbors and City agencies of
blast schedule, security of site during ‘blast event’ and monitoring durning the
‘blast event’. Please see “Portland Quarry ‘Blast Event’” Protocol” for details.

For each ‘test blast” Dragon shall provide monitoring at a minimum of six (6}
different locations around the perimeter of the blast site / quasty. The blasting
contractor shall maintain a minimum of three (3} monitoring stations and a 3%
party engineering contractor, employed by Dragon, shall maintain an additional
minimum of three (3) monitoring siations. It is anticipated that one (1) of the six
(6} monitoring stations shall be maintained at Summer Place.

After each ‘test blast’, data shall be iminediately gathered from the monitoring
stations and analyzed for vibration (peak particle velocity) and air overpressure
(airblast) levels, with Dragon utilizing this information in planning subsequent
‘test blasts’.

At any time during the ‘test blast program’, upon request and reasonable notice,
Dragon shall provide the City access to ‘test blast’ monitoring records. Upon
completion of the ‘test blast program, Diragon shall provide the City a summary of
blast monitoring.

Once the ‘test blast program’ is complete (minimum of five (5) blasts) and
adeguate site-specific information is available, Dragon shall design the ‘blast
plan” o be used in quarry operation. This ‘blast plan’ shall be provided to the City
for review and discussion prior to implementation. As appropriate, this ‘blast
plan’ shall be reviewed with M.D.E.P. prior to implementation.

Dragon shall maintain all ‘test blast’ records for a minimum of 5 years after
termination of quarry activities at Gcean Avenue.

ATTACHMENT 7



AFT’ - Portland Quarry ‘Blast Event” Protocol (Revised §/28/01)

Drragon shall provide an annual schedule of tentative *blast event” dates to all
neighbors within 2000° of the quarry each vear prior 1o any blasting activity. This
tentative schedule shall also be provided 1o designate representatives for the City
of Portland, the Police Department and the Fire Deparument. Included in this
annual notification shall be the protocol for neighbor complaints, with contact
narnes and telephoune numbers at Dragon.

The day before an actual “blast event’, Dragon shall atternpt by telephone to
notify neighbors who wish to be on a ‘call list’, of the time of the next day’s blast.
The designated City, Police and Fire representatives shall also be notified by
telephone.

On the mormning of the *blast event’, Dragon’s sub-contracted blasting company
and 3% party engineering company shall set blast monitoring equipment at pre-
determined locations around the quarry.

The morning of the ‘blast event’, Dragon shall attempt o notify all abutting
neighbors who wish to be on the ‘call list’, of the time of the upcoming blast. The
designated City, Police and Fire representatives shall also be notified by telephone
of the blast time.

At least 10 rminutes prior to the blast, Dragon shall secure all ingress to the quarry
property, and post personnel on Ocean Avenue to be prepared to stop vehicle /
pedestnian traffic passing by the Dragon site for the actual blast.

A series of air horn wamings shail be used to warn of imminent blast as follows;
5 minutes prior to blast — 3 air horn signals; 1 minute prior to blast — 2 air hom
signals, with ali vehicle / pedestrian iraffic passing in front of Dragon’s site
stopped until after the blast; and 1 air hom signal signifying All Clear. Gcean
Avenue traffic will be released upon the All Clear signal.

Monitoring stations data shall be collected immediately after the blast, to be
analyzed for compliance with vibration and air over pressure limits. Dragon shall
maintain all data collected from monitoring stations, providing an annual
summary of monitoring stations data with the annual report to the City. Prior i
the annual report, Dragon shall provide the City, upon request and reasonable
notice, access {0 monitoring records.
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W FT° - Blast Event Monitoring Program for Dragon Quarry
{(6/01/01)

Dragon shall provide vibration (peak pasticle velocity) and air overpressure
(airblast) monitoring for all “blast events’ at the Ocean Avenue quarry. This
monitoring shall begin with the ‘test blast program’ and continue through the life
of the quarry operation.

For each ‘blast event’, Dragon shall provide monitoring at a minimurm of six (6}
different locations around the perimeter of the blast site / quarry. The blasting
contractor shall maintain a minimum of three (3) monitoring stations and a 3
party engineering contractor, employed by Dragon, shall maintain an additional
minimum of three (3) monitoring stations. It is anticipated that one (1) of the six
(6) monitoring stations shall be mainiained at the Summer Flace nef ghborhood.

Upon the completion of a biast, the information from the six (&) monitoring
stations shall be gathered immediately and analyzed for compliance with the

' contract limits on vibration (peak particle velocity) and air overpressure {(airblast).

If vibration (peak particle velocity) or air overpressure (airblast) contract Hrmits
are exceeded, the City, and M.D.E.P. as appropriate, shall be notified
immediately. Prior to any future blast, Dragon shall provide the City, and as
appropriate M.D.E.P., with details of steps to be taken to assure compliance with
contract liraits.

Dragon shall maintain all data collected from monitoring stations, providing an
annual surmmary of monitoring stations data with the annual report to the City.
Prior to the annual report, Dragon shall provide the City, upon request and
reasonable notice, access to monitoring records. This data shall also be available
to M.D.E.P. upon request.

Dragon shall maintain all blast monitoring records for a minimum of 5 years after
termination of quarry operations at Ocean Avenue.
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BLASTING RECORD

A record of each blast, including seismograph reports, shall be retained for ar least 3 years.
. The record shall contain the {ollowing data:

1. Name of permittee, operator or ather person conducting the blast.

jAN]

. Location, date and time of blast.

. Name, signature and license number of blaster in charge.

Lok

4 Direction and distance, in feet, to nearest dwelling, school, church, commercial or
institutional bullding or other structure.

. Weather conditians.

Ly

&. Type of material blasted.
7. Number of holes, depth of hole, burden, spacing and stemming.
8. Diameter and depth of holes.
¢, Types of explosives used.
10. Total weight of explosives used.
11. Maximum weight of explosives detonated within any 8 millisecond period.
12. Methods of firing and type of cirouit.
13. Type and depth of stermming.
14. Mats or other. protections used.
15. Type of delay detonator used and delay periods used.
16. Comments or recommendations by blaster.
17. Seismograph records including:
a. Seismograph reading, including exact location of seismograph and its distance from the

blast.
b. Name of person taking the seismograph: reading.
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AFE? — Monitoring of Portland’s Ocean Avenue Landfill

(Revised 7/12/81)

While the attached reference from the Jacques Whitford Engineering report of
November &, 2000, states that the Portland landfill integrity will not be
jeopardized by Dragon’s plan to blast on the adjacent quarry site, Dragon shall
provide the following monitoring plan in regards to any potential impact quarry
blasting may have on the landfill cap or groundwater quality.

The enclosed reference to the Jacques Whitford Engineering report of May &,
2001, states that the previous investigation by Sebago Techniques and the City of
Portiand has indicated that methane gas is not an issue at this site; therefore
Dragon does not propose Methane monitoring,

Dragon shall provide a ‘benchmark’ condition overview of the landfill prior to
any blasting activities. This ‘benchmark’ overview shall be conducted by
Dragon’s environmental manager, in conjunction with a 3" party engineering
firm, and shall include the current condition of the landfill cap and groundwater
analysis as sampled from surface and existing mounitoring well locations. The
current information gathered will be compared to available cap and groundwater
data from the date of tandfill closure. This ‘benchimark’ report will be reviewed
with M.D.E.P. for comment and provided to the City for review.

Upon commencement of blasting operations, Dragon shall provide annual
monitoring of the landfill cap and groundwater quality using both surface and
monitoring well locations. Monitoring of the cap shall be performed on a monthly
basis during the period of blasting activities - March through November, and
shall be performed by the same parties who conducted the ‘benchmark’ landfill
review prior to blasting activity. As part of the cap monitoring, any changes or
leachate breakouts will be identified. Limited groundwater monitoring will be
performed at the high water (April), at low water period (July or August) and at
the end of the season (October).

If at any time during the monitoring program, changes are seen in the cap
integrity, such as leachate breakouts, setilement or cracks, Dragon shall
immediately notify the City and M.D.E.P. for review and comment prior to any
further blasting activity.
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Page H
‘Diraft’ — Monitoring of Portland’s Ocean Avenus Landfill
Revised 7/12/01

e Annually, Dragon will provide the City with a surmmary of landfill monitoring
data that will contain the following: a) ground and surface water monitoring of
water level and chemical constituents, b) cap monitoring of leachate breakout,
setilernent and cracks, and ¢} an evaluation of any changes or trends exhibited in
this data.

¢ Dragon shali maintain all records regarding landfill monitoring for the life of the
quarry, making them available to the City and M.D.E.P. upon request. Dragon
shall maintain all monitoring records for & minirmum of 5 years after termination
of guarry operations at Gcean Avenue.

ATTACITMENT O
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3BT - Dragon Quarry Groundwater Monitoring Plan

{(Revised 7/18/01)

With the attached regulatory excerpts and geologist opinion in mind; 1} Maine D.E.P.
regulations on minirmum distance from quarry to drinking water well scurce, 2) Town of
Topsham regulations on minimum distance on drinking water well source from blasting
and 3) Jacques Whitford Enginecring comments regarding distance of bedrock fracture
from blast site; Dragon proposes the following groundwater monitoring as part of our
annual Portland landfill menitoring and quarry operation.

&

Prior to quairy operation, Dragon’s environmental manager and a 3% party
engineering firm will provide ‘benchmark’ groundwater analysis from surface and
existing landfill test well locations. This ‘benchmark’ groundwater data will be
compared with available groundwater data from the date of landfill closure, to
determine it any changes since the closure. This ‘benchmark’ data will be
reviewed with D.E.P. prior to any quarry activity and previded to the City for
review. Water samples will be analyzed for a limited set of parameters that are
indicative of ground water quality.

Dragon will provide surface and landfill test well groundwater analysis on a
periodic basis during the peried of quarry operation, providing a summary report
as part of Dragon’s annual report to the city, with detail available upon request.
The operational mouitoring will consist of field monitering for pH and $pC and
water levels.

In accordance with D.E.P. quarry standards, that specify a minimum setback of
excavation from100Q to 1,000 feet from a well, Dragon’s quarry is at least double
that distance with no drinking water wetf identified within 2,000 feet. There has
been no data provided that suggests that there is a cause of concern for well water
quality at distances in excess of 2,000 feet, and we do not propose groundwater
testing at those distances.
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Groundwater Protection Information

Page II

D.E.P. Article 8 Performance Standards for (uarries (1996}

490-7.. Performance Standards for Quarvies
3. Groundwater Protection. To ensure adequate groundwater protection, the following
setback requirements must be met.

A. A 200-foot separation must be maintained between an excavation and a private
drinking water supply that is point driven or dug and was in existence prior to
excavation.

B. A 100-foot separation must be maintained between an excavation and a private
drinking water supply that is drilled into saturated bedrock and was in existence
prior to the excavation.

C. Separation must be maintained between an excavation and a public water source
as follows:

1} For systems serving a population of 500 persons or less, the minimurm
separation must be 300 feet;

7} For systems serving a population of 501 persons up to 1,000 persons, the
separation must be 500 fect;

3) For sysiems serving a population of more than 1,000 persons, the
separation must be 1000 feet.

ropsham Code Chapter 85 - Blasting (1991}

85.5. Performance Standards

D. Water quality protection. Water is a precious resource and measures shail be
taken to protect groundwater quality. Water quality shall be as found in the
nearest non-owned well within 250 feet from the property line or as determined
by the Town Planner or Planning Board and from post-blast testing results. Post-
blast testing shall be done no sooner than 24 hours or no later than 48 hours
following a blast. Turbidity in wells tested shall be no greater than that which
existed prior to blasting as established in the pre-blast survey if such survey has
been completed.

AT HMENT [}



Groundwater Protection Information
Page 111

July 18, 2001 Jacques Whitford Engineering Letler
. Todd Coffin, C.G.
Senior Envirenmental Geologist

“These findings are consistent with blasting literature that indicates a very limited zone
of bedrock fracture around the blast sites (about 20 to 40 blasthole diameters). For a 6-in.
hole, this is 10 to 20 feet. As such, there is no widespread creation of fractures to
transport potential contaminants to off-site receptors, such as water wells. Research
indicates that water levels in wells sometimes drop after a blast event, but recover over
time. This observation is related to the localized increase in aquifer storage capacity due
10 localized blast-induced fracturing. In these instances, water is actually moving inio the
newly created storage within the blast zone. (1)

At the proposed Dragon Products quarry site, the zone of bedrock fracture will be limited
to about 13 feet; the closest boundary of the landfill to the area of blasting is 100 feet.
Furthermore, there are no water supply wells located within at least 2,000 feet of the
blast. As concluded in our earlier report (dated November 8, 2000), the risk that blasting
at the proposed quarry expansion will significantly impact water quality at the former
landfill, or at properties in the former landfill vicinity, is low.”

i Calvin J. Konya and Edward J. Walter, Subsurface Biast Design, Prentice Hall,
Englewood Cliffs, New Jersey, 1990,
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MEMORANDUM

Tk DAV GRINNELL

FROM: ANN W THAYER CG., ENVIRONMENTAL MANAGER
SUBJECT: RECLAMATION STANDARDS FOR PORTLAND QUARRY
BATE: 1/26/00

I understand thai the Portland Planning Board hus requested additional information on the reclamation of Dragon’s
Ocean Ave. quarry. The attached is 2 summary of reclamation tequirements dhat are consistent with 38 MRSA 490-2
Performance Standards for Quarries. Reclamation, a5 defined under Article 8-A, mezns “the rehabilitation of the area of
land affected by mining, including, but not limited to, stabilization of slopes and czeation of safety benches, the plaating of

forests, the seeding of grasses...” The objective of the reclamation standard is to minimize the impact posed by aa
affected area.

Deagen will be required to sestore the affected lands associated with the Ocean Ave operation 1o ¢ condition that
minimizes the safety risks posed by the site, is protective of futre impacts to the environment (from fugrive dusts, scd
and sediment sun-off, etc) and is consistent with the mtended funire use of the site (residential, open-space, commercial or
ndusteizl use). In general, Dragon has an obligation to stabilize rock siopes to prevent rockfalls and to stabilize
overburden in accomiance with the best management practices fot erosion and sedimentation control. 1n meeting the
performance standard for quarry reclamation, Dragon will be required to address the following:

A, Highwalls, or quarey faces, are to be weated in such a maoner a5 to leave them in 2 condition that minimizes the
possibility of rock falls, slope faluzes and collapse. A highwall that is loose may be controlled by the use of blasting or
scaling, the use of safety benches, the use of flater slopes ot reduced face heights, or the use of benching near the top
of the face or rounding the edge of the face. '

B. Exposed overbusden or soil is to be stabilized to minimize exosion and promote sedmmentation control. Slopes are to
be graded to minimize rua-off and exposed soil may be mulched or otherwise covered until a vegettive cover is
established.

C. A vegetative cover is to be established by seeding affected fand except for quacry walls and flooded areas. Vegetative
cover used in reclamation may consist of grasses, legumes, herbaceous oc woedy plants, shaubs, trees or 4 mixture of

these.

D. Unusuable stactuzes are to be removed and unusable access toads, haul roads and other support roads are to be
reclairned.

E. Affected lands are to be reclaimed within 2 years after final operational grading has been reached.

pld_gryrecian draft
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& Resolution

LFT’ — Protocol for Complaints, Damage Claims
(Revised 5/25/01)

On an annual basis, Dragon shall provide neighbors of the Ocean Avenue quarry a
list of contact names, addresses and telephone numbers of Diragon personnel o be
notified in the event of a complaint regarding the guarry operation. This kst will
include the supervisor of the quarry, Dragon’s environmental manager and
Dragon’s divisional vice-president. This list will be updated annually and
provided to the City and neighbors at the time of the annual review meeting prior
to a new scason of blasting,

Dragon shall contact any individual registering 2 complaint within 48 hours o
discuss the nature of the complaint and an appropriate manner in which to address
ihe specific issue, and depending on the nature and magnitude of the complaint,
determine if it is necessary to schedule a meeting to further discuss. If necessary,
such a meeting may include representatives from M.D.E.P., City of Portland,
drilling and blasting contractor, project engineering firms, insurance and legal.

Diragon shall investigate all complaints and respond, in writing, within 10 days of
the registering of the complaint. While the written response may not resclve the
complaint, it shall include the history of the complaint, status to date and any
follow-up planned, with a copy being provided to the City upon request and/or as
part of Dragon’s annual report to the City.

Drragon shall acknowledge receipt of any written claim of damage within 2
business days of receipt. Dragon shall inspect alleged damage with the property
owner within 5 business days of receipt of the claim assuming the claimant
provides Dragon with reasonable access to area of alleged damage. Dragon shall
respond within 10 business days of this inspection in one of the following ways;
a) provide prompt restitution on damages below $2,500.00 with clear evidence as
to cause, b) claims greater than $2,500.00 will be given to insurance carrier to
investigate and if clear evidence of cause, shall be instructed by Dragon to offer
prompt settlement, or 3) provide written explanation of why Dragon will not offer
restitution. Section 1&‘Liability and Claims’ in the proposed contract provides
additional detail of this process. '

Diragon shall provide the City, on an annual basis, 2 summary report of all
complaints, damage claims and resolutions from the previous year of quarry
operation. Dragon shall mainiain all records regarding complaints for a minimurn
of 5 years, with the records available to the City upon request.



FT* ~ Dragon’s Annual Quarry Report to the City of Portland
{Revised 5/31/061)

(m or before February 1 of each year, Dragon shall provide an annual surmrmary
report to the City of Portland regarding the operation of the Ocean Avenue quarry
during the previous year, with all supporting data to this summary available upon
request. This report shall include, but not be limited to the following:

a} Neighborhood pre-blast survey sumimary

b} Ocean Avenue landfill monitoring summary

¢} Quarry blast event data ~ including blast monitoring sumunary

d} Complaints, Claims and Resolution summary

e} Tentative blast event schedule for the upcoming year

Dragon shall, upon request, provide a copy of this annual quarry report to Ocean
Avenue neighbors. '

On or before April 1 of sach year, prior to blasting activities in the new year, and
at the City’s convenience, Dragon shall schedule an annual ‘neighborhood
meeting’, to allow for public discussion of the previous year’s quarry activities.
Diragon representatives, including sub-contracted blasting and engineering, will be
in attendance to provide a review of the previous year and discuss plans for the
UPCOMIng quarry season.

Dragon shall provide the City of Portland such an annual summary report until
termination of quarry activities at the Ocean Avenue site, with copies of this
annual report available to neighbors upon request. All supporting data for this
annual summary report shall be available for review upon request and shall be
maintained for 2 minimum of 5 years upon termination of guarry activities.

Upon request, at any time during the year, Dragon shall provide the City a
summary of available quarry data year-to-date, with the supporting detail
available for review upon request.
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 Julv 18, 2001

Mr. Dave Grinnell

Dragon Products Company
38 Preble Street

P.O. Box 1521

Portland, Maine 04104

Re:  Follow-up Report on Geologic Assessrnent of Proposed Quarry Expa.nswn Ocean
Avenue Quarry, Portland, Maine

Diear Mr. Grinnell:

Jacques Whitford Company, Inc. (JWC) is pleased to provide this report regarding Dragon
Products Company’s proposed quarry expansion project in Portland, Maine. This report
addresses additional concems raised during public meetings and in other correspondence

~ directed to the City of Portland. The City of Portland’s technical consultant, Mr. Mark Peterson
of Peterson-Rabasca, requested that Diragon provide additional details to the Planning Staff.
Owr findings regarding each.concern are detailed below. '

1. Potential Hazards Posed by Methane Gas Generated at the former City of Portland
Landfill -

A letter from the City of Portland’s consultant, Sebago Technics to the Maine Department of
Environmental Protection (MDEP), dated June 11, 1996 states: “George Flaherty noted that
the City had hired an independent firm to evaluate the potential to extract methane gas from
the landfill. Apparently, field evaluations suggested there was little or no methane gas within
the landfill, possible due to the frequeni burning.” These observations, combined with the
age and closure history of the landfill, suggests that the blasting will not contribute to
increased methane generation from the landfill.

2

Potential for Groundwater Impacts Similar to those that Cecurred in the Town of
Gorham near a Site where Blasting Occurred.

JWC contacted Brad Hahn, a project geologist with MDEP, regarding details on the
Wyman’'s Autobody shop site on April 23, 2001. According to Mr. Hahn, the autobody Qhop '
is located in the Town of Gorham about 150 feet from an area of roadside blasting. A
residential water supply well is located about 300 feet from the area of blasting, with the’
autobody shop located between the well and the biast area. Mr. Hahn indicated that MDEF -
initially linked blasting near the site to contamination of the residential well with solvents .
reportedly originating at the autobody shop. MDEP presently believes thai the well may
have been contaminated pnor to biastmg Mr. Hahn added that MDEP conducted bedmck '
. J_‘,»-s-m. . -
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wir. Dave Grinnsil
Jaly 18, 2001
Page 2

blasting to put in 2 replacement water ling to the impacied residence. Following blasting to
put in the line, the water levels in the contaminated well dropped, and follow-up testing of
the well detected no contamination.

These findings are consistent with blasting literanre that indicates a very limited zone of
bedrock fracnure around blast sites (about 20 to 40 blasthole diameters)’. For a 6-in. hole,
this is 10 to 20 feet. As such, there is no widespread creation of fractures to ransport
potential contaminants to off-site receptors, such as water wells. Research u;du:ates that
water levels in wells sometimes drop after a blast event, but recover over time'. This
observation is related to the localized increase in aquifer storage capacity due to localized
blast-induced fracturing. In these instances, water is actually moving inte the nawly created
storage within the blast zone.

At the proposed Dragon Products quarry site, the zone of bedrock fracture will be limited to
aboui 13 feet; the clozest boundary of the landfill to the area of blasting is 100 feet.
Furthermore, there are no water supply wells located within at least 2000 feet of the biast
site. As concluded in our earlier report (dated November 8, 2000), the risk that blasting at
the proposed quarty expansion will significantly impact water quality at the former Iandﬁl.i
or at properties in the former landfill vicinity, is low.

3. The Probability of Damage Asseciated with Blasting at the Quarry -

Based on US Bureau of Mines research'”, a peak particle velocity of 1 inch/sec (the MDEP
standard proposed for the Dragon quarry expansion) corresponds to a probability of damage -
on the order of | percent. Therefore, the estimated 400 blast events proposed for the quarry
could result in up to 4 incidents of damage where residences are subjected to peak particle
velocities of 1 ips. At the relatively low particle velocities allowed by MDEP, the
probability of damage from each blast event is independent (i.e., not curnulative) because
research has shown that damage assocmted with long-term fatigue is likely to occur cmiy at
vibration Ieveis greater than 2 ips.' :

In the context of this research, the threshold of damage was defined as “cosmetic damage of
the most superficial type, of interior cracking that develops in all homes, independent of
blasting.” Thus, even if ¢ incidents of damage should occur aver the 20 to 30 year period
of quarry operations, the type of damage is likely to be very minor, and cosmetic in nature. -

Furthermore, based on the blast design plan prepared by Maine Drilling and Blasting for the
proposed quarry expansion, the highest particle velocity anticipated at the closest residence is
0.52 inches per second (ips). Based on studies of blasting by the US Bureau of Mines, no
blast-induced damage (i.e., zero percent probability) was observed at particle velocities

' Caivin f. Konya and Edward J. Walter, “Subsurface Blast Design,” Prentice Hall, Englewood Cliffs, New Jersey_,'




By, Dave Grinnedl
July 18, 2001
Page 3

below 0,75 ipszo It is reasonable to conclude that if blast events are managed as anticipated,
no damage to homes in the vicinity of the quarry wounld ceour.

Please let us know if there are concemns other than those discussed above that you would hike us
to evaluate. JWC appreciates the opportunity to assist Dragon Products Company. '

Sinceﬁeiy,
Jacques Whitford Company, Inc.

D. Todd Coffin, C.G. .
Senior Environmental Geologist

MEPGO1Z3\ept2

" Charles H. Dowding, “Blast Vibeation Monitoring and Controf,” Northwestern University, 1985, ©
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HISTORY

SITE SUMY

Joe Cook (Cook & Company) acquires original 12.5 +/- acres for
mining stone and manufacturing concrete at the Ucean Avenue site

Cook & Cempany acquires 150 foot by 100 foot parcel abutting
the 1932 purchase to better accommeodate growing business

Paul Merrill (Merrill Transportation) purchased Cook &
Company, including all operations at the Ocean Avenue site,

continuing the mining and concrete manufacturing that begun in
1932

Cock & Company (Merrill Transportation) purchased an
additional 10 +/- acres adjacent to the original 12.5 +/- acres at the
Ocean Avenue site, continuing mining and concrete manufacturing

Boston Sand & Gravel purchased Cock & Company’s (Merrill
Transportation) Ocean Avenue quarry and concrete operations,
changing the name to The Cook Concrete Company, and
continued mining stone and manufacturing concrete

The Cook Concrete Company (Boston Sand & Gravel)
purchased an additional 16 +/- acres adjacent to the quarries 22.5
+/- acres on Ocean Avenue, continuing mining and concrete
manufacturing

Dragon Products Company purchased the 38.5 +/- acre Ocean
Avenue quarry and concrete operation of The Cook Concrete
Company from Boston Sand & Gravel, with Dragon Products
Company continuing mining and producing concrete at the site

Dragon Products Company recognized that to continue the
mining process that had operated continually at this site for
approximately 60 years would require a D.E.P. permit and City
rezoning, thus Dragon voluntarily ceased mining operations until
necessary City and State permits were in place



hbor at 4/12/01 ‘Ne
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ge wasm:gsed 7,000 feet from

On April 19, 2001 at 2:49 PM, Dragon’s environmental manager Ann Thayer contacted
Mark Stebbins of D.E.P. with the following e-mail:

“Last week at our neighborhood meeting in Poriland, one of the residents attributed a
comment to you from your attendance at the Portland Planning Board mig. Accordmg to
the resident, you said something to the effect that it was not unheard of to experience
airblast damage up to 7,000 feet away. Although I was at the same mecting, I don’t recall
this and am hoping that you can clarify the situation. Please give me a call when you
have an opporturity.”

WMark Stebbins responded to Ann Thayer at 4:28 PM on April 19, 2001, with the
following e-mail:

“Well, the resident only got half the story right (7000-foot part). After the meeting, {
spoke 1o some abutters in the hallway. They asked me some general questions concerning
blasting. I told them that most of the complaints received by the Department relate to
airblasts. They asked me how far away from the quarry could be impacted by blasting. |
stated that the Department has received complaints from residences that were located
7000 feet from a blast site (MacQuinn Quarry, Hancock). The homeowner in this case
said that their home was structurally damaged. The Deparmment investigated the
allegations and cleared the operator of any wrongdoing. Any questions, please call me.”



VBT - Portland Quarry Life & Annual Production (5/24/01)

A Portland quarry survey done in 1990 suggests an estimated 2,000,000 ton of
ledge rock available for mining.

Dragon has estimated very conservative size blasts, approximately 5,000 tos, in
order to comply with the proposed blast vibration limits.

With approximately 2,000,000 ton to be mined in blasts of approximately 5,000
ton, we are estimating approximately 400 blasts over the life of the quarry, with a
maximum of 20 per year.

Should the average annual need be 100,000 ton, at 5,000 ton per blast, Dragon -
would blast the maximum limit of 20 times per year, for approximately 20 years,
for a total of approximately 400 blasts.

Should the average annual need be 80,000 ton, at 5,000 ton per blast, Dragon
would blast approximately 16 times per year, for approximately 25 years, BUT
the total blasts remain at approximately 400.

Should the average annual need be 60,000 ton, at 5,000 on per blast, Dragon
would blast approximately 12 times per year, for approximately 33 years, BUT
the total blasts remain approximately 400.

As the annual tonnage requirement is driven by economic factors, it is likely that
annual consumption will fluctuate, thus it is likely that the life expectancy of the
quarry will be somewhere between 20 and 30 years. However, as demonstrated,
while the life of the quarry might be extended due to lack of demand for the stone,
the total blasts remain approximately 400 over the quarry life. '

It may be determined in the ‘test blast program’ and in early blast events that
Drragon can exceed 3,000 ton on individual blasts without exceeding vibration
limits. If so, this would reduce the number of total blasts over the life of the
quarry. As example, if 6,000 ton average blast a total of approximately 333 blast
events over the quarry life; if 7,000 ton average biast a total of 285 blast events
over the quarry life; if 8,000 ton average blast a total of 250 blast events over the
life of the quarry; if 9,000 ton average blast a total of 222 blast events over the life
of the quarry and if 10,000 ton average blast a total of 200 blast events over the
life of the quarry. In short, any increase over the estimated 5,000 ton average blast
will reduce both the number of annual blast eveats and the total number of blast
events over the quarry life.

Dragon will include annual number of blast events and tons produced in the
annual report to the City, with projection for the next year.



DRAFT — Coastal Bluff Stability

During the evaluation of Dragon’s proposal to expand the Ccean Ave Quarry, the issus
was raised about the effect of blasting on coastal bluffs. We understand that the slopes
wdentified as sensitive are those identified on Coastal Bluffs Maps of the Portland West
Quadrangle prepared by Maine Geological Swvey. The following summmarizes our
comments with regard to this issue.

¢ The two identified slopes in questicn are located adjacent to the Presumpscot River
and are 6,000 {eet and 7,000 feet from the Ocean Ave Quarry, respectively. The
surficial geology is mapped as the Presumpscet Formation, which is a glacio-marine
silty clay.

e According to Stephen Dickson, Marine Geologist for the Maine Geological Survey
and Coordinator for the mapping project, classification and mapping for the Coastal
Bhuff Maps was based on remote sensing, and field mapping and reflects surficial
processes that are acting on the face of the slope. These processes may include river
scouring of the toe of the slope, wave action in tidal areas, ice movement, etc. The
processes cause over steepening of the bank and may lead to bluff ercsion.

# The slopes immediately adjacent to the following vibration sources: 1) Middle Road
(Route 9} bridge, 2) a railroad bridge and 3) the north and south bridges of Interstate
2935, These sources of ground vibration are significantly higher at the bluff location
than vibrations that may reach the area from the comparatively low volume
production blasts at the Ocean Avenue Quarry.

« Coastal bluffs identified more proximal to the site are mapped as stable and the biuffs
closest to the Ocean Avenue Quarry are, in fact, armored. The Interstate 295 is
mmmediately proximal to this coastal bluff area and is 2 much more consistent and
higher vibration source than that that would be generated from Dragor’s operation.

= In addition to coastal binff stability, Dragon also evaluated landsiide potential based
on maps prepared by the Maine Geological Survey. These maps have not been
published yet and were made available to us by Stephen Dickson. The maps indicate
where landslides have occurred in the past, several categories of shoreline where
landslides may occur and areas where landslides are unlikely to occur due to the
geology and configuation of the slope. Again, slopes are identified as unstable along
the Presumpscot Rivers. This unstable rating is because of the geology (Presumpscot
Formation) the heigh of the slope (over 20 feet in height) and weathering by the river
and tidal action. Coastal areas closer to the Ocean Avenue Quarry are listed as siable
with the exception of one are located southeast of the quarry project. This slope is
listed as a Potential landslide area based on photo and map data. This may be due to
the relief of the slope of greater than 20 feet and poor surface drainage. In this case,
Interstate 295 1s immediately adjacent to the mapped area and provides a sigmficantly
higher and continuous ground vibration than that that may be generated at the area by
production blasting at the quarry.
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Attarneys af Law
ONE PORTLAND SQUARE

PORTLAND, MAINE 04112-0586

207-774-4000 « FAX 207-T74-7459

CHRISTOPHER NEAGLE
PARTNER
cneagle@verrilldana.com
Direct: 207-253-4506

March 269, 2001

Penny Latell

Corporation Counsel's Office
Portland City Hall

389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Industrial Zone

Tear Penny:

[ enclose another redraft of the Agreement, addressing the points we discussed last week,
inctuding the new indemmnity for damage to the City landfill which is now at the end of section
13. Talso enclose Dragon’s preliminary response to your concerns about the blasting process in
general, which will be worked into the exhibits if the terms are acceptable to the City. I assume
you can get copies to other interested parties in City Hall.

I will be out of the office until Tuesday, April 3, 2001. Callme when I get back if there
are issues we need to address before cur meeting on Thursday with the Mayor.

Si GQ?,
7
ﬁ%ﬁgie
/
CSN/eb
enclosures

ce: David S. Grinnell, Dragon Products Comparty
PACSNIDRAGON Latel] letter.wpd

PORTLAND, MAINE e AUGUSTA, MAINE « KENNEBUNK, MATNE
ICANSAS CITY o WASHINGTON, D.C.



March 28, 20601

Response to Penny Littell’s 2/28/01 Questions Regarding Pre-blast Surveys

1.

& list of all homeowners will be developed from the Portland tax rolls that are
within the limits of ‘pre-blast survey zone’. These homeowners will be contacted
both by certified and regular mail, informing them of the available pre-blast
survey and of tentative schedule dates available for this survey. This
correspondence will include a survey acceptance / rejection form and a self-
addressed, stamped envelope for returning to Dragon. If within a reasonable
period {10 business days?), we have not recsived these forms back, we will
attempt to contact again, toth by mail and telephone. In the case of direct
abutters, we will knock on their door to explain the pre-blast survey offer. All of
these contacts will be documented and available for City review upeon request and
submitted with our annual report to the City.

We will discuss with the homeowner the purpose of the survey and the areas et
detail to be covered. It will be explained that the homeowner is welcome to
accompany the technician on the survey and that the homeowner may request a
copy of the survey / have access to the survey upen request. The homeowner will
also be furnished a package containing the tentative blast event scheduie, the
protocel that will be followed with each blast event and the complaint protocel
including appropriate telephone numbers and contact names.

Diragon’s intent is to offer a pre-blast survey to residences within the 2000 radius,
as defined by Portland / Falmouth tax maps, with two levels of detail. One for
those residences that directly abut the Qcean Avenue site, perhaps those within
1,000°, and a second survey level for those residences that do not directly abut /
beyond 1,000

The surveys will be a mix of video recording, still pictures, and drawings with
written comments. The survey wili focus on areas of existing defects and record
the current condition of any suspected sensitive areas. It is anticipated that the
fevel of detail in the survey may be greater within 1,000° than beyond 1,000°. As
we contract with an engineering firm to conduct the surveys we will furnish more
detail.

The 3% party engineering firm and Dragon shall control the pre-blast surveys. The
City shall have access to view these surveys as deemed necessary, with
homeowners provided a copy upon request. These surveys shall remain the
property of Dragon and shall not be shared with others unless required in
litigation.

This information has been provided and language proposed for the contract. The
details will be furnished with the pre-blast survey information to residents.
Preliminary plans call for manitoring of vibration and noise levels at Dragon
property lines and at a number of residences that are closest to the site. Final
numbers of monitors and locations are not yet finalized, but will be provided with
the final biast plan. We anticipate our drilling and blasting company monitoring
every blast event, with a 3™ party engineering firm verifying from tlme to-time.



¥. While often é‘)}:avsded by the drilling and blasting contractor, Dragon’s intent is to
contract 2 37 party, independent of the blasting contractor for the pre-blast survey.
Both the blasting contractor and an independent 3rd party shall provide the blast
gvent survey monitoring.

3. The pre-blast survey shall include a physical tour of each residence that requests 2
survey. The technician shall focus on areas that exhibit potential for problems and
docurmnent the current conditions through a combination of videos, still pictures,
drawings and written comunents. If a homeowner has an area of particular
concern, the technician will attempt to include detail comments on that specific
area. If there are areas or items that the homeowner wishes are not recorded, a
note will be included to document that request.

10. Drragon shall be responsible for providing the City with the initial list of residents
to be contacted, documentation of certified mailing, documentation of necessary
follow-up telephone calls, documentation of knocking on door as necessary and
finally, a list corresponding to the original list showing those who acceptedf
rejecied pre-blast survey.

i1. Dragon, in conjunction with contracted 3% party, shall coordinate all aspects of
the pre-blast survey, with details to be provided to the City prior to blasting
activity and included in annual repaort to the City.




Attorneyy at Le

CHRISTOPHER 5. NEAGILE ONLE PORTEAND SOTIARE
PARTNER PORTLAND, MAINE 04112-0586
cnenglefiiverriildana com 207-7TA-400K) & FAX 207-774-7499

drcet dial: 2534306

February 8, 2001

Sarah Hopkins
Planning Office
Portland City Hall
389 Congress Strect
Portland, ME 04101

Re:  Proposcd Dragon Contract Zone
Dear Sarah:

There were two major additions to the contract suggested at the mectings held last year
with the neighbors. One was to have a clear statement of Dragon’s liability for damages and a
strcamlined process to handle relatively minor claims. The second was to provide for a process
of annual review by the City.

I have enclosed a copy of the proposed zoning contract with new paragraphs 13 and 14 lo
address these two issues. The underlined language shows the changes from the proposed
contract discussed last July.

I understand that the Planning Board may consider this request again at its March 27,
2001 workshep meeting. Since the last workshop in June of 2000, we have also provided the
City with the July, 2000 one page summary ol issues requested by some members of the public
and the November, 2000 engineering report done for Dragon. [ know thal the City has also hired
an independent engineer to review this information. [f you need anything clse from Dragon prior
to the workshop, please let me know. Dragon very much wants to get back into the process
secking a final recommendation from the Planning Board, so the issue can be presented to the
City Council for possible action.

OFFICES IN: BORTLAND, MAINE & AUGUSTA, MAINT & KENNEBUNK, MAINE & WASHINGTON D.C.



Sarah Hopkins
February 8, 2001
Page: 2

Call me with any questions or comments about these proposed new paragraphs.

Sineerely,
Pd 3 L
VA
|'rf /':,. =
efifis y/gle
CSN/eb
Enclosures
ce: David S. Grinnell, Dragon Products Company
Mayor Cheryl Leeman

Mark Peterson, Engineer for the City
11 Portland Residents who attended June 29, 2000 meeting
John 8. Rudd, Esq., Falmouth neighbor

PACSN DragonHopkims-neighbors letter wpd
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Attorneys af Law

CHRISTOPHER 8. NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0586

cneagleggverrilldana. com 207-774-4000 ® TAX 207-774-7499

direct dial: 253-4506

January 3, 2001
Sarah Hopkins
Planning Office, Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Contract Zone
Dear Sarah:

I enclose the colored plans from the engineering report given to the City's engineer late
last year. I am also sending a copy of the report and plans to the neighborhood leaders, as it

addresses many of the issues raised at our meetings in 2000.

We hope the City's engineer will be getting his report to the City soon, so that we can get
back on the Planning Board agenda seeking a recommendation on the proposed contract zone.

Call me with any questions.

CSN/eb

Enclosures

te David S. Grinnell, Dragon Products Company
Mayor Cheryl Leeman
11 Portland Residents who attended June 29, 2000 meeting
John S. Rudd, Esq., Falmouth neighbor

PACSNIDRAGON [opkins-neighbors letter wpd

OFFICES IN: PORTLAND, MAINE ® AUGUSTA, MAINE @ KENNEBUNK, MAINE ® WASIHINGTON B



Attoraeys ar Law

CHRISTOPHER 5 NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND. MAINE 041 £2-0386
eneaglediverrilidana com WT-TT4-4000 » FAX 207-774.7499

November 20, 2000

Iark Peterson

Peterson-Rabasea Geotechnical Engineers
317 Main Street

Yarmouth, ME 040%6

Re:  Propesed Dragon Industrial Zone
Dear Mark:

[ enclose a copy of an engineering report Dragon had done to address four of the issues
that have come out of the public process. T understand you want to review it before your

scheduled inspection of the site next Thursday, November 30%,

I also enclose the MeDEP's videotape of a sample blast, and would ask that You view it
and/or copy it so that I can have it back in my office by December 1¥.

I assume you will let us know if we can provide any more information at this time, and

will let Sarah Hopkins know when you have completed vour review so this application can be put

back on the Planning Board agenda for possible action soon.

Sing

CSN/eb

Enclosure

cC: David §. Grinnell, Dragon Products Company
Sarah Hopkins, City of Portland (with enclosure)

PLCSNUDRAGON peterson Jetter wpd

OFFICES IN: PORTLAND. MAINE & AUGUSTA. MAINE & KENNEBLNK. MAINL @ WASHINGTON T



Aitorneys al Law

CHRISTOPHER §. NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0586
direct dial: 253-4506 207-774-4000 ® FAX 207-774-7499
e-mail: cneagle@verrilldana.com

Hand Deliverad

August 8, 2000
Sarah Hopkins
Planning Office, Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Contract Zone
Dear Sarah:

As you requested, here are three sets of copies of the material we had available at the
public meeting last month.

I will be on vacation from August 14™ - August 25™, and hope we can resume the process
soon after [ return.

\\_H‘;.

S ir.llj:/erély,

/
£~
(Chnét/ her S. Neagle
CSN/csn '
Enclosures

e David S. Grinnell, Dragon Products Company

PACSNWDRAGON\Hopkins letter.wpd

OFFICES IN: PORTLAND, MAINE @ AUGUSTA, MAINE @ KENNEBUNK, MAINE & WASIIINGTON D.C.
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DANA™

Artorneys at Law

CHRISTOPIIER S, NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0586
direct dial: 253-4506 207-774-4000 & FAX 207-774-74599

c-mail; cneagle@verrilldana.com

Tuly 26, 2000
Sarah Hopkins
Planning Office, Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Contract Zone
Dear Sarah:

[ understand that the City is planning on hiring a geologist very soon. Dragon has also
hired an engineer to review the possible effects of blasting on radon gas, the closed city dump
and the gas utility lines in the area. Hopefully, the engineers can exchange information during
August. Although Dragon declined to fund the engineering studies for the neighbors, Dragon 18
willing to give the City $2,500 io offset the cost of any peer review now or in the future,
provided the engingers ate hired by the City Planning Staff and take direction only from the City.
Let me know if the City wants to accept this offer.

I have enclosed a list of neighborhood issues and how we see them affected by the
Dragon proposal, which was a suggestion made at the public meeting last week. Dragon is
having its blasting coniracior design a specific blasting plan for its quarry, SO if the Planning
Board wants another workshop with its geolo gist, the neighbor's engineer and Dragon's blasting
contractor, and/or you feel that another public meeting outside of City Hall to focus on blasting
with the engineers present would be helpful, I am sure we can arrange 1t.

We are also working on some revisions to the contract to address the issues of liability
and small claims and an annual review of the operations by the éj}y 1 should have something
ready for your review by next week.

incerel
ér S. Neagle
CSN/csn (
Enclosures
cc:  David S. Grinnell, Dragon Products Company
Mayor Cheryl Leeman

11 Portland Residents who attended June 29™ meeting

john S. Rudd, Esq., Falmouth neighbor
p :\CSN\DRAGON\ankins letter wpd

OFFICES IN: PORTLAND, MAINE ® AUGUSTA, MAINE @ KENNEBUNK, MAINE ® WASHINGTON D.C.
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CHRISTOPHER % MEAGLE OME PORTLANG SQUARE
FARTNER FORTL AN, hialNE 021 12-0558

ewmi!; cxniverdan. comt I6TTTAAG00 & FaS( 307-TTA-T495

Fax: T56-8238

July 11, 2000
Sarah Hopkins
Flanning Department, Basernent
Portland Ciry Hall
388 Congress Smest
Porland, ME 041407

Re:  Dhrugon Products Company, Ucean Avenue
Coniract Zoning Proposal

Dhear Saral:

I enclose a proposed Notice that Thave prepared for yeur review. My caly questicn is
whether you want your pame and/or your phone number in it and/or possibly Brad Faufmann's
name and phone number 2y someone 1o contact shead of iime with any questions. 431118
currently drafied, that information is not readily availabie. | have a call in 1o Srad 10 sce it he
wants his name invelved or xot.

Dave Grinnell has not vet seen this draft 5o he may have some suggesiions, oo, A% so0n

as 1 hear from you Brad, and Dave, T will put the Notice in the mail with the labels you provided
10 me wday. T wan 1o send i out on Wednesday,

“Thanks for all of you help.

:34 3. Neagle
CEN/esn

/
é-brl
1
Enciogure

ce:  David 8. Grinnell, Dragon Products Company (§8x)

POCShADRAGONHOPEINS faxLTR wpd
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Notice of Public Meeting
Ta:  Portland 1anpayers witun 2,400 fest of Dragon Frodupts Company 5
Frorn: Divagen Prodycrs Corpany, Inc.
Re:  Public Mesting from 7:08 p.on = 9:08 pom. on July 19, 2600

School Gym at the Presumpscot Elementary School
5% Presympscot Sweet, Portland

Treagon Products Company is attenapiing io have a Contract Zome appraved by the Cliy of
Portland for its site on Oeean Avenue in Portland. This proposcd soumtract would allow Dragon
10 conduet miring operations or the site #e part of its concrete manufacturing operation, and
would include the right o conduct blasiing of the stone on its site in accordance with Maine DEP
quarty standards and other standards that may be imposed by the City of Portland.

No mature tees visible from Ocean Avente or adjacent propertiss will be eur, as the ares of the
proposed rmining was cleared and fenced many years ago. The existing cencrete produstion plant
and related equipment near Ocean Avenue will be relocated to the middle of the ute, willne
longer be visible from the public street, and will generate far j¢ss noise at the propervy line. The
area of the site adjacent to Ocean Averte will be redeveloped into 2 landscaped berm with a new
erirance at the bottom of the hill. Allowing blasting will rean that many of the trucks which
currently haul stong 1o the sie will no longer need 1o use the public siveets in the area, as long as
there is an adequate supply of stone on the site. Further devails of this coniract roning proposal
will be available af the poblic meeting.

Dragon has alveady had several workshop meetings with the Portland Plansing Board to discuss
this proposal, and has hosted a similar meeting with representatives from ares peighborhoads,
Mayor Leeman and Saral Hopkins from the Portland Planning Staff in Jate June. The
neighborhood representatives have requested that Diragon host 8 mesting for all area property
owners and residents, 1o allow Diragon to describe its proposal in more detail and 10 allow ares
residents {0 voice their concerns. The Planning Board will held its own public hearing on s
proposal on August 1, 2000, and it is hoped that this July public meeting will allow for more
information to be given io the public prior to the more formal public hearing.

The City has provided Diragon with  list of all taxpayers who owh properties within 2,400 feet
of Dragon's site who are receiving this notiee.

PrOSMNORACOMRouee wpd



VERRILL
DANA™

Attorneys at Law

CHRISTOPHER S. NEAGLE ONE PORTLAND SQUARE
PORTLAND, MAINE 04112-0386

PARTNER
e-mail; csni@verdan.com 207-774-4000 @ FAX 207-774-7499

Fax: 756-8258

July 11, 2000
Sarah Hopkins
Planning Department, Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Dragon Products Company, Ocean Avenue
Contract Zoning Proposal

Dear Sarah:

I enclose a proposed Notice that I have prepared for your review. My only question is
whether you want your name and/or your phone number in it and/or possibly Brad Kaufimann's
name and phone number as someone to contact ahead of time with any questions. As it is
currently drafted, that information is not readily available. I have a call in to Brad to see if he

wants his name involved or not.

Dave Grinnell has not yet seen this draft so he may have some suggestions, too. As soon
as I hear from you Brad, and Dave, I will put the Notice in the mail with the labels you provided

to me today. I want to send it out on Wednesday.

Thanks for 21l of you help.

Sinc/exé/l’)z
7
/

's}xéler S. Neagle

CSN/csn /
Enclosure
s David S. Grinnell, Dragon Products Company (fax)

PACSNIDRAGONUIOPKINS faxL TR.wpd

OFFICES TN: PORTLAND, MAINE & AUGUSTA, MAINE ® KENNEBUNK, MAINE @ WASHINGTON D.C.



‘Notice of Public Meeting

To: Portland taxpayers withir 2,400 feet of Diragon Products Company Site

From: Dragon Products Company, inc.

Re:  Public Meeting from 7:00 p.oe. - 9:00 p.m. o July 19, 2000
School Gym at the Presurmpscot Elementary School
69 Presumpscot Street, Portland '

Diragon Products Comparny is attempting to have a Contract Zone approved by the City of
Portland for its site on Ocean Avenue in Portland. This proposed contract would allow Dragon
to conduct mining operations on the site as part of it concrete manufacturing operation, and
would include the right to conduct blasting of the stone on its site in accordance with Maine DEP
quarry standards and other standards that may be imposed by the City of Portland.

Ne mature trees visible from Ocean Avenue of adjacent properties will be cut, as the area of the
proposed mining was cleared and fenced many years ago. The existing concrete production plant
and related equipment near Ocean Avenue will be relocated to the middle of the site, will no
longer be visible from the public street, and will generate far less noise at the property line. The
arca of the site adjacent to Ocean Avenue will be redeveloped into a landscaped berm with a new
entrance at the bottom of the hill. Allowing blasting will mean that many of the trucks which
currently haul stone to the site wilt no Ifonger need to use the public streets in the arca, as long as
there is an adequate supply of stone on the site. Further details of this contract zoning proposal

will be available at the public meeting.

Dragon has already had several workshop meetings with the Portiand Plaming Board to discuss
this proposal, and has hosted a similar meeting with representatives from area neighborhoods,
Mayor Leeman and Sarah Hopkins from the Portland Planning Staff in Jate June. The
neighborhood representatives have requested that Dragon host a meeting for all area property
owners and residents, to allow Dragon to describe its proposal m more detail and to allow area
residents to voice their concerns. The Planning Board will hold its own public hearing on this
proposal on August 1, 2000, and it is hoped that this July public meeting will allow for more
information to be given to the public prior to the more formal public hearing.

The City has provided Dragon with a Hst of ali taxpayers who own properties within 2,400 feet
of Dragon's site who are receiving this notice.

PACSNDRAGON motice. wpd



VERRILL

VG
Ay
TNy,
) )

DANA™

Attorneys at Law

ONE PORTLAND SQUARE
PORTLAND, MAINE 04112-0586
207-774-4000 @ FAX 207-774-7499

CHRISTOPHER S. NEAGLE
PARTNER

direct dial: 253-4506

e-mail: cneagle@verrilldana.com

June 30, 2000
To: All individuals who atiended Dragon Products Company meeting on June 29, 2000

Re: Dragon Products Company

Greetings:

I had the list of the people who attended our meeting typed up, and looked up addresses
and phone numbers to get the most complete information readily available. I assume that John
MecGorrill can contact Howard Skillings at Ledgewood as necessary.

The preliminary word from City Hall today is that the larger neighborhood meeting we
discussed will be pushed back a week until July 19" and will be held somewhere in the
neighborhood. Look for a notice coming from City Hall to everyone who owns property within
2,000 feet of the Dragon Products Company site.

Thank you all for keeping an open mind and listening to the information about the
planned changes on Ocean Avenue. We do hope the neighborhood will be improved for

everyone's benefit in the long run.
Singefely,
x/.r Z
( 7

Chris Néagle

CSN/csn

Enclosure
ce:  David S. Grinnell, Vice President, Dragon Products Company
PACSNVDRAGONneighborhood. ltr wpd

OFFICES IN: PORTLAND, MAINE @ AUGUSTA, MAINE @ KENNEBUNK, MAINE @ WASHINGTON D.C.



DANA™

Attorneys at Law

CHRISTOPHER 8. NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0586

e-mail; csn@verdan.com 207-774-4000 ® FAX 207-774-749%

Hand Delivered

June 22, 2000

Sarah Hopkins

Planning Office, Basement
Portland City Hall

389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Coniract Zone

Dear Sarah:

I enclose 10 sets of reduced and colored plans as you requested.  Please send me a copy
of your memo to the Planning Board for its workshop as soon as it is prepared.

[ understand that the Planning Board workshop on June 27" will focus on the language of

the proposed contract, so Dave and I do not plan to bring any engineers to that meeling.
7

Si e’r;é,

//

Christopher S. Neagle
CSN/csn

Enclosures

g David S. Grinnell, Dragon Products Company
PACSNDRAGON Hopkins letter. wpd

OFFICES IN: PORTLAND, MAINE @ AUGUSTA, MAINE @ KENNEBUNK, MAINE & WASHINGTON D.C.



Attorneys at Low

CHRISTOPHER . NEAGLE ONE PORTL AND SQUARE
PARTMNER PORTLANIY, MAINE 04112-0380

c-mail: canighverdai.com 207-774-4000 & FAX 207-774-7499

Hand Delivered
Jure 20, 2000
Sarah Hopkins
Planning Office, Basement
Portland City Hall
389 Congress Street
Portiand, ME 04101

Re:  Proposed Dragon Industrial Zone

Dear Sarah:

I enclose a copy of the proposed Agreement, after making the changes we talked about at
the meeting in City Hall in late May. T have also made the changes to the legal terms
recommended by Penny Lattel afier she saw my first redraft yesterday. It also has all the relevant

Attachments marked.

Attachments 2-4 are the revised plans. [ enclose 6 reduced sets of plans, all colored for
easier viewing. I also enclose 3 sets of full sized plans. I had intended to get you 6 sets of full
sized plans, too, but the copy center only made me 3 when I asked for 6. If you need more sets of
full sized pians, let me know and I can get them to you in a day or two.

If you or other members of the Planning Staff want to discuss more changes before the
Agreement is sent to the Planning Board members before the June 27% workshop, I will be
available all week to respond to your concerns.

For your information, we are hosting a meeting with a representative of all area
neighborhoods next Thursday, June 29™ at 5:00 p.m. at my office, to discuss the project and plan
a second larger meeting at which all area residents will be invited before the Planning Board's
public hearing. You or anyone clse from the City are welcome to attend either or both meetings.
We hope to give out as much information as possible and answer as many neighborhood
questions as possible at these meetings, so that the public hearing at the Planning Board will not
be a long, drawn out affair.

CSN/csn
Enclosures

ce: David S. Grinnell, Dragon Products Company
PROSMNDRAGON \Hopkins letier, wpd

OFFICES IN: PORTLAND, MAINE & AUGUSTA, MAINE ¢ KENNEBUNK, MAINE @ WASHINGTON D.C.



Attarneys af Law

CHRISTOPHER 5. NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINTE 041 12-0380
e-matl: csniggverdan.com 2077742000 8 FAX 207-774-7459

May 18, 2000
sarah Hopkins
Planning Office
Portland City Hall
389 Congress Sireet
Portland, ME 04101

Penny Littell
Corporation Counsel
Portland City [{all
389 Congress Sirect
Portiand, ME 04101

Re:  Proposed Dragon Industrial Zone
Dear Sarah and Penny:

Pursuant to the comments of the Planning Board and Penny at the last workshop meeting,
[ have cnclosed a new draft of the proposed agreement between the City of Portland and Dragon
Products Company, Inc. I have tried nvy best to incorporate all of the questions and issues that
were contained in my notes, but I suspect that either or both of you may have other comments on
the planning terms or legal terms of this agreement. '

Dragon Products has not vet had a chance to review this text so I reserve the right 1o
suggest other changes after it has had a chance to do so. Note that based on a discussion with the
Devitos immediately after the hearing, Dragon agreed to climinate any blasting on Saturday,
limiting its blasting operations to Monday through Friday.

Thanks for all of vour help on this file. Call e with any questions.

CSN/csn
Enclosure
ce: David S. Grinnell, Dragon Products Company

PACSNDragemiliopkins - Lisell Jetter, wpd
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AGREEMENT BETWEEN

CITY OF PORTLAND
AND

DRAGON PRODUCTS COMPANY, INC,

AGREEMENT made this  day of , 2000 by and between the CITY OF
PORTLAND, a body corporate and politic, located in Cumberland County and State of Maine
(hereinafter the "CITY"} and DRAGON PRODUCTS COMPANY, INC,, a corporation with a
business address of 38 Preble Street, P.O. Box 1521, Portland, Maine 04104 (hereinafter
"DRAGON"),

WITNESSETEH:

WHEREAS, DRAGON requested a rezoning of its property located at Ocean Avenue, in
Portland, in order to permit the expansion of its existing legally nonconforming mining operation
on the site of its legally nonconforming concrete plant; and

WIEREAS, DRAGON’S property is shown on City of Portland Assessor’s Parcels:
Map 416-A, Block A, Lot 2; Map 417, Block A, Lots 4, 5, 10 and 11; and Map 418, Block A,
Lots 1. 3,4, 5,6,9and 10 (*Property™); and |

WHEREAS, the Planning Board of the City of Portland, pursuant to 30-A M.R.S.A.
§4352(8), and after notice and hearing and due deliberation thereon, recommended the rezoning

of the Property, subject, however, to certain conditions; and
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WHEREAS, the CITY by and through its City Council has determined that the rezoning
would be pursuant to and consistent with the CITY'S comprehensive land use plan and consistent
with the existing and permitted uses within the original R-3 zone; and

WHEREAS, the CITY has determined that because of the unusual nature of the proposed
development it is necessary or appropriate to impose by agreement the following conditions or
restrictions in order to insure that the rezoning is consistent with the CITY's comprehensive land
use plan; and

WHEREAS, the following plans and documents are attached to this Agreement:

Attachment 1; Proposed Dragon Contract Zone Details, revised through 2000,

Attachment 2; Plan View of Proposed Berm, revised through , 2000.

Attachment 3: Quarry Entrance with Berm and Merging Lane, revised through
2000.

Attachment 4: Ocean Avenue Longitudal and Cross Sections
Attachment 5: Reclamation Standards for Portland Quarry.

WHEREAS, the CITY authorized the execution of this Agreement on

2000;

NOW, THEREFORE, in consideration of the mutual promises made by each party to the
other. the parties covenant and agree as follows:
1. The CITY shall amend the Zoning Map of the City of Portland, dated March 1938, as
amended and on file in the Department of Planning and Urban Development, and incorporated by
reference into the Zoning Ordinance by §14-49 of the Portland City Code, by showing that this

contract zone applies to the parcels making up the Property.

. The Property shall be developed substantially in accordance with the site plans and ¢ Kilfmatmns

shown on Attachment 2. DRAGON shall: sl dop®
| vt QW
(_UN'O Q’JE @'\FiQLV\ ﬂwrtb
a. Re e concrete plant, storage silgs and rel ated operatxons away from Ocean
Avenue generally as shown on Attachment 2; 7 {/(J / J/Ur /{q
L0

/b Locate any rock crusher no closer to Ocean Avenue than the operations area shown on
f—*&ttaaﬁmem 2. and enclose any rock crushing operations with a building;

" Uil (4 AN Li’i“" UL B,

e

(, _-1’741,-'!\1{/\# {-\j;{"’dv’ “-”L/{/"q’w

“‘?‘f/ f




¢. The existing rock crusher and wall visib]{e from Ocean Avenue shall be removed from-
the Property; S

d A 1andscaped berm and fence will be developed on Ocean Avem,le as) show;.on Jg
Attachments 2, 3 and 4; and Uu“ \ W*¥.

Ju’\
e. DRAGON shall relocate the entrance driveway to the pre*nises and shall create a slip
lane for slow-moving traffic along Ocean Avenue a%mdlcated on Attachments 2 and 3, (vt lj,&r
l‘ — fin YO A A Sy r\w\ . (R (JJ"\»" \j/\,“ «wf/ - ;’
Provided. however, that such development shall be subject to full site plan review and m 0 Jﬂ"‘
approval by the Planning Board, which may approve modifications to these plans as part of the = -
review process. )A"’ﬂ

3. DRAGON shall only be authorized to establish and maintain the following uses or any ,;,E{MWM,,
combination of the uses on the Property: d :

a. Mining and crushing of stone for use in manufacture of concrete on the site, provided
that such operations are limited to the areas shown on Attachment 2 and further provided that
such operations meet the standards set forth in this agreement and established by State and
Federal law.

b. Concrete manufacture and processing.

¢. Outdoor storage of materials, including rock piles, utilized in the concrete
manufacturing. material manufactured on the site (including concrete blocks produced as an
incidental part of its operations) and related machinery and equipment, provided that such storage
is limited to the areas shown on Attachment 2.

4. Prior to the commencement of any blasting and/or mining, Dragon shall obtain from the City
a Certificate of Occupancy, verifying that the site alterations of the project as approved by the
Planning Board described in Paragraph 2 have been completed in accordance wuh this N

Agreement. yaw . ]— N | \ .
".,\_L f—r-wl {_. 1‘\;. ‘\. L_‘l,"ll\_if. 1 A ] . (’ L [/ v .
S

5. If the Certificate of occupancy is not issued within five (5) years of the date of final site plan | N
approval by the Planning Board, this rezoning agreement shall automatically terminate and the /4, 1 ! !
land shall automatically revert to the R-3 or any successor zone classification. . ’

ll o

PESSENE

6. The existing trees and other natural vegetation in the Permanent Buffer Zone shown on
Attachment 1 shall remain in their natural state. This area, or any portion of it, may not be
separately conveyed apart from the Property as a whole, while any blasting, mining, concrete
manufacturing, or other uses not consistent with the underlying R-3 zone are being conducted on
the Property. '
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. DRAGON shall limit the total number of blasts on the site to 3 maximum of twenty (20}
mdmdudi blasts per year. In no event shall more than four (4) individual blasts per month be
permitted. All blasting on the site shall occur on Monday through Friday between the hours of
7:00 a.m. and 4:00 p.m. and between the months of March and November.

8. DRAGON agrees to comply with all requirements of the Maine Department of Environmental
Protection regarding mining operations on its site, as set forth in 38 M.R.5.A. §§490-W io
490EE, attached hereto and incorporated herein, except, where municipal standards adopted by
the CITY which are not otherwise described in this Agreement are more restrictive, the CITY
standards shall apply. The MeDEP standards shall include, but not be limited to:

a. Blasting standards described in §490-Z (14), including preblast survevs as described in

subsection (F), sound standards described in subsection (H), vibration standards

described in subsections (I} - (IKX), and blasting records described in subsection (L).

b. Dust standards described §450-Z (12}

¢. Reclamation standards described inn §4%0-Z (13}

9. Reclamation shall be compieted substantially in accordance with the reclamation plan
described in Attachment 3; provided, however, that such plan shall be subject to full review and

approval by the Planning Board by the Planning Board before being implemented.

10. DRAGON shall hose down its trucks before exiting the site to reduce the amount of debris
and residue tracked on the street.

11. DRAGON shall meet all standards contained in sections 14-265, 14-266, and 14-267 of the
Portland City Code, except as follows:

a. No new fence shall be required pursuant to 14-266(6) except as shown on Attachments
2 and 3 and as may be required by the Planning Board during final site plan review.

b. Cutside storage of stone shall not be required to meet the standards of §14-266(10).
c. Vibration standards in 14-267(3) shall not apply to blasting.
d. Noise standards in §14-267(2) shall not apply to blasting.
e. The existing concrete plant shall be allowed to generate 78 decibels along the Ocean
Avenue frontage until it is relocated, but shall be limited to 65 decibels of noise as
measured at property lines in accordance with the procedures set forth in §14-267(2).
12. Until it has relocated the existing concrete plant, DRAGON shall maintain ownership of the
parcels owned by DRAGON east of Ocean Avenue across from the Property, more particularly

described as Tax Map 418-A, Block A, Lots 5 and 12 in the records ofthc Assessor of the City of
Portland.
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13, If DRAGON sells or transfers the Property to any new owner in the tuture which wants o
continue the blasting, mining and concrete manufacturing operations, then any prospective new
owner must receive written approval from the City of Portland Planning Department as to that
owners' technical and financial abilities to comply with the terms of this contract.

The above stated restrictions, provisions and conditions are an essential part of the
rezoning, shall run with and bind the subject premises, shall bind DRAGON, its successors and
assigns, as owner of the Property or any part thereof or interest therein, and any party in
possession or occupancy of said Property or any part thereof, and shall inure to the benefit of and
be enforceable by the CITY, by and through its duly authorized representatives,

If any of the restrictions, provisions, conditions, or portions thereof set forth herein is for
any reason held invalid or unconstitutional by any Court of competent jurisdiction, such portion
shall be deemed as a separate, distinct and independent provision and such deterrnination shall
not affect the validity of the remaining portions hereof.

Except as expressly modified herein, the use and occupancy of the subject premises shall

be governed by and comply with the provisions of the Land Use Code of the City of Portland and

any applicable amendments thereto or replacement thereof.
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In the event that the CITY claims that DRAGON or any successor has failed to utilize the
Property 1n accordance with this Agreement, or otherwise breached any conditions set forth in
this Agreement, the Planning Board shall have the authority, after giving DRAGON a hearing
and opportunity to be heard, to determine whether any breach has occurred, before the CITY
brings any judicial enforcemnent action for the breach of this agreement. IT 1t is determined in
such judicial enforcement action that DRAGON has breached this Agreement, and DRAGON
fails to comply with the Agreement in a timely manner after such judicial determination, then the
Planning Board may also make a recommendation to the City Couneil that this Agreement be
terminated, requiring a cessation of the blasting and mining use permitted under this terms of this
Agreemenl; provided that the termination of the contract will not require cessation of the
concrete manufacturing and processing uses located on the site prior to the date of execution of

this contract, or as relocated pursuant to this Agreement.
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WITNESS: CITY CF PORTLAND

By:

Robert B. Ganley
Its City Manager

STATE OF MAINE
CUMBERLAND, ss. _ Date: 2000

Personally appeared the above-named Robert B. Ganley, in his capacity as City Manager,
and acknowledged the foregoing instrument to be his free act and deed in his said capacity and
the free act and deed of the City of Portland.

Before me,

Notary Public/Attorney at Law

WITNESS: DRAGON PROBDUCTS COMPANY, INC,

By:

Its

STATE OF MAINE
CUMBERLAND, ss. Date: , 2000

Personally appeared the above-named , in his/her
said capacity and acknowledged the foregoing instrument to be his/her free act and deed and the
tree act and deed of Dragon Products, Inc.

Before me,

Notary Public/Attorney at Law

Drsli May 18, 2060
PRCSN DRAGON:Poriend,ued wpd
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DANA‘”

Artorneys at Law

CHRISTOPHER 8. NEAGLL ONE PORTLAND SQUARL
PARTNER PORTLAND, MAINE 0:112-0586
e-mail: esniggyerdan.com 207-774-4000 @ FAX 207-774-7499

Hand Delivered

April 26, 2000
Sarah Hopkins
Planning Department
Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re; Dragen Products Company, Qcean Avenue
Contract Zoning Proposal

Dear Sarah:

To supplement the material that I delivered last month, I enclosc a copy of an engineer's
explanation of the difference between the City and MeDEP vibration standards. As it has been
explained to me by the engineer, the simple model to illustrate the difference is the ripples caused
by a stone being thrown into a pond.

If you imagine a cork bobbing on the water in the ripples, the displacement (City
standard) is the distance that the cork moves up and down, and the peak particle velocity
(MeDEP) standard) is the speed by which it moves up and down.

By staying within the MeDEP vibration standards [or blabhno the neighbors can be
assured that there will be no damage to their homes. Ple ?(all me if you have anvy questions.

Sicerely/

S. Neagle

CSN/esn
Enclosures
€ David S. Grinnell, Dragon Products Company

PACSNIDRAGON'HOPKINS LTR
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Attorneys at Law

CHRISTOPHER S, NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MATINE 4112-0586
e-mail: csnidverdan.com 207-T74-4000 @ FAX 207-774-7499
Hand Delivered

April 14, 1998
Sarah Hopkins
Planning Office, Fourth Floor
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Industrial Zone
Dear Sarah:
1 have enclosed two copies of the following material for your review:
1. A full sized site plan
2. An aerial photo with property and quarry expansion lines shown
3. A history of ownership of the site as requested by the Planning Board

By tomorrow, I hope to get you an engineers report which measured the noise and
yibrations at the Summer Place property line when pre-blast drilling was done and when trucks
went by on Ocean Avenue, showing that none of the City limits were exceeded by any of these
operations.

T will get you 8 more copies of these documents by next Friday. The revision to the
proposed Contract looked great. Call me if you have any questions before the workshop meeting
now set for April 28th. P

Sincerely,

Christopher S. Neagle
CSN/esn
Enclosure
e David S. Grinnell, Dragon Products Company

PACSN'DRAGON'HOPKINS LTR
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Attorngys at Law

CHRISTOPHER 8. NEAGLE ONE FORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0588
e-mail: csniverdan, com _ 207-774-2000 & ¥AY 207.774.749%

Hand Belivered

March 31, 2000
Sarah Hopkins
Planning Department
Basement
Portland City Hall
389 Congress Street
Portland, ME 04101

Re:  Dragon Products Company, Ocean Avenue
Contract Zoning Proposal

Dear Sarah:

You asked that T assemble all relevant material in one place, and [ have enclosed four
copies of each of the following documents:

L. October 29, 1997 Application for Contract Zoning Amendment;
2. Maine DEP Performance Standards for Quarries;

3. 1997 noise study done of the site (with a reduced site plan showing the monitoring
locations);

4. Written history of the ownership of the Ocean Avenue site;

All of the above materials have previously been submitted to Crty Hall. 1 also enclose the
following new documents, and note that there are full sized and reduced copies of each plan;

5. Plan labeled Proposed Dragon Contract Zone Details (Sheet P-1) showing the overali
Dragon site to be rezoned with all existing improvements, the general area of the proposed quarry
expansion and the proposed permanent buffer zone.

6. Plan labeled Plan of View of Proposed Berm (Sheet 1) showing the general area of the
relocated concrete plant and the new berm to be developed on Ocean Avenue;

7. Plan labeled Ocean Avenue Longitudinal and Cross Sections (Sheet 2).showing a
proposed elevation of the Ocean Avenue berm and how site lines will make it impossible to see
the relocated concrete plant;

OFFICES IN: PORTLAND, MATNE # AUGUSTA, MAINE KENNEBUNE, MARE # WASHINGTON D.C.



sarah Hopkins
March 30, 2000
Page: 7

8. Plan Iabeled Quarry Enirance with Berm and Merging Lane (Sheet 3} done to Site Plan
Review standards, showing exactly how the area adjacent tc Ocean Avenue will be redeveloped,

9. A January 26, 2009 reclamation plan in a text format, together with the credentials of
the engineer who designed the reclamation plan.

10. The history of this application showing the significant events of the last four years.

1. Arevised draft of the proposed contract. Most of the changes simply recrganize and
update the information. As we have discussed, Dragon cannot accept a condition that would
terminate the contract zone when Dragou sells the property, as any new owner would not be able
to continue with the operations. Given the size of the investment Dragon will be making to
relocate its concrete plant, this request from the City seemed unfair. Also, Dragon cannot have
the coniract zone terminated based on a Planning Board determination of a default, and instead
we suggest an arbitration process. I have enclosed the coniract in both a "redline” format,
showing the changes from the last drafi by the City, and also a "clean” format, shewing the final
text. My client has not yet reviewed this test, so I reserve the ri ght to suggest other changes. 1
am happy to work with you and the Corporation Counsel’s office prior to the Planning Board
workshop to address any issues that you may see in this proposal.

On or before Friday April 14, 2000, I will get you an engineering report explaining the
differences in the City’s vibration standards from those contained in the Maine DEP mining
regulations. This report is being worked on right now, and I am confident that it will hnally
answer this question in a manner that will be easily understood by ail.

Tunderstand that Dragon's request is currently on the agenda for the Planning Board
workshop on Tuesday, April 25, 2000. We intend to continue forward with no further delays in

the process if at all possible.

Please call me if you have any questions.

CSN/csn
Enclosures
ce: David 8. Grinnell, Dragon Products Compan

PACSNVDRAGONVOPKINS LTR



VERRILL

DANA"

Attorneys af Laow

CHRISTOPHER 8, NEAGLE ONE PORTLAND SQUARE
PARTNER PORTLAND, MAINE 04112-0586
e-mail: cen(@verdan.com 207-774-4000 ® FAX 207-774-7499

fax: 756-8258
March 25, 1998

Sarah Hopkins

Planning Office, Fourth Floor
Portland City Hall

389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Industrial Zone
Dear Sarah:

I have enclosed a marked up copy of the first three pages of proposed Contract drafied by
Natalie Burns with our comments.

The relocation of the conveyor belts turns out to be a much bigger project that originally
anticipated, so Dragon would like 5 years to make that change. We do not feel that Dragon
should commit to a specific traffic direction, unless this issue is raised by the neighbors or the
Planning Board. If you want to incorporate certain specific sections from the Maine DEP quarry
standards, you can simply add the appropriate section numbers. Finally, the exceptions added to
section 10 are consistent with our application. A new fence will not add any visual screening
given the topography of the site.

Please have Natalie redraft the Contract this week, so we can agree on its text before next
Tuesday, March 31st, when we will be submitting a revised site plan and the other material we

have discussed.

Call me if you have any questions or comments.

Sinc

CSN/csn
Enclosure
ce: David 8. Grinnell, Dragon Products Company

PAHCSN'DRAGON\VHOPKINS.LTR
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VERRILL & DANA, LLP

ATTORNEYS AT LAW
ONE PORTLAND SQUARE
P.O. BOX 586
PORTLAND, MAINE D4 |1 2-0586
(2Z07) 774-4000
FACSIMILE (207) 774-749%2 OFFICES IN:
AUGUSTA, MAINE

KENNEBUNK, MAINE
WASHINGTON, D.C.

CHRISTOPHER 5. NEAGLE
PaRTHER

February 4, 1998

Sarah Hopkins

Planning Office, Fourth Floor
Portland City Hall

389 Congress Street
Portland, ME 04101

Re:  Proposed Dragon Industrial Zone

Dear Sarah:

T have enclosed ten copies of the corrected site plan showing the sound study locations
and 10 copies of the corrected area map and site plan, which now accurately reflect the location
of the Summer Place project.

T understand we will be heard at the Planning Board workshop scheduled for Tuesday,
February 10th, at 3:30 p.m., and again on Tuesday, February 24th at 3:30 p.m.

Call me if you have any questions.

Sincerely,

5
Christopher S. Neagle

CSN/sab
Enclosures
cc: David S. Grinnell, Dragon Products Company
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Arineneys af Law

CHRISTOMHLE & NEAGLE ONE FORTLANL SQUARE
PARTWER PORTLAND, BAINE D41 120586
Bepmanl; shuZrer R Lom 20T Tr4d 0 & FAN S0VTi4Te02

fax: 756-8158
blarch 25, 1958

Sarah Hopking

Planning Office, Fourth Fioor
Portlard City Hall

389 Congress Street
Poriland, ME 04101

Re:  Proposed Dragen Industrial Zone
Dear Sarah

[ have enclosed a marked up copy of the first three pages of proposed Contract deafied by
Natalie Burns with our cemmenis.

The relocation of the conveyor belts tums out i be a muck: bigger project that originally
anticipated, so Dragon would like 5 vears to make that change. We do not feel that Dragon
should commit to a specific traffic direction, urless this issue is raised by the neighbors or the
Plarming Board. If you want to incorporate certain specific seciions from the Maine DEP quarry
standards, you can simply add the appropriate section numbers. Finally, the exceptions added to
section 10 are consistent with our application. A new fence will nat add any visual screening
given the topography of the site,

Please have Natalie redraft the Contract this week, s0 we can agree on s text before next
Tuesday, March 3 1st, when we will be subnutting a revised gite plan znd the other material we
have discussed.

Call me if you have any questions or SOmMMEnNts.

Sinij@,

(hetsiopher S, Neagie
CE8N/csn :
FEnclosure
ce:  David §. Grisnell, Dragon Products Company

TN DRAGONHOPRIVE. LTR
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The property shall be devoloped substantially in
scoepdance with the site plan and alsevations ehown omn
> Attachmemt 2; provided, however, that such plan and
slevations shail be sybiect te full gits plan review by
the Plarming Board. | Hi_rf}ﬁ“‘fﬁg !.%1 C:r‘i!‘z? Ay Frces .

BRROGs shall be subtherizad o snbablish apd malnfeln enly
thoee wses or any cosbinstion of the uses listed below:

. s Eremi, provided that such operations
“are iimited to the areas chown on Attachwent 2 and
further provided that such operations meet tha
standards pst forth herein and established by Stabs
and Federal law.

”5é;ncrete reanufacture and processing.

’ A
e. Storage of materials utilized in the manufacturing
allowed on the site, material manufactursed on the
#ite and related mschinery =nd agquipment, provided
that such storage is limited to the areps shown on
attachment 2. Rock storage shall be relocated fzom

2
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therein, and any party in pcsaessién oy cogupaney of

er lnterss
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e reopt zdwlavs: a. fo new {enw shall ve mgo10d pvﬁm""f:%é{é'
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1o, m‘_ LQ
N @_\ £, DERSOE ahxll relocate the conveyor balt to the concrate '-\%
- - Coe --pi.a;?t;?i: the resr of the site, a8 indicated on Attachmant &3
N a2 ! ~ : "
o y within 5 yexs ot thy Agreenert, s
B &. E: ghall 1imit the total nusber of blagte on the site -
& tw a imue of Eventy {20} individual blasts per year. el
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APPLICATION FOR ZOHING AMENDMENT

fﬂ, / 5o
/ 1&161 + £
CITY OF PORTLAND, MAINE viFea

DATE October 29, 1997

TO THE CITY PLANNING BOARD, CITY HALL, PORTLAND, MAINE 04101:

The undersigned hereby requests that you consider whether it would be
consistent with the comprehensive plan of the City of Portland, Maine, and
make appropriate recemmendation for action by the City Council concerming
the fellowing proposed amendments te the Zoning Ordinance of the Ccity of
Portland, Maine:

A, ZONING MAP AMEMNDMENT:

FROM R-3 ZONE TO Contract gzowE
The property situated on Ocean S$TEEt /Avenue

between _TPresumpscot streetja¥@nde and _Washington SETEEt /Avenue
on West side (&K,

kssessor's Reference (Chart, Block and Lot) for the property is as
follows:

415-A-4, 8, 9: 416A-A-2; 417-A-4,5,10,11; and 418-A-1, 3, 4, 5, 6, 9,
10

1. What original deed restrictions, if any, concerning the type of
improvements and class of uses permitted were placed on the
property involved? Give date restrictions expire:

None

2. Description of the existing use of property: _Stone quarry and

concrete manufacturing facility

3. Description of the proposed use of properuy: _Sctomne quarry and

concrete manufacturing facility

i, Area of Lot(s): 38.4 acres

Total Floor Area: N/A

5. Street Address of Property Owner awdiam
Property Involved Hamexsixomt e xBakdar Date of Acquisition

960 Ocean Avenue Dragon Products, Inc. 1991




6. Submissicn of a site plan, as required in Article Vv of the
Municipal Code.

7. submission of plans and addresses of property owners abutting the
subject property.

ZONING TEXT AMENDMENT :

s Section of Ordinance tc be amendsd:

2. Proposed text amendment - Attach on separate sheet the exact
language being proposed, including existing relevant text, in
which lanquage to be deleted is depicted as crossed out (example),
and language to be added is depicted with underlined (example).

< 8 Brief statement of the purpose of the proposed amendment.

4. If the amendment is intended to facilitate a develoopment, reuse,
alteration, addition or medification to a specific property, f£ill
out the sections above under ZONING MAP AMENDMENT.

A fee for this application for a zoning amendment will be charged im
accordance with Section 14-54 of the Municipal Code (see copy
attached). The applicant alsc agrees to pay all costs of publicatiecn
{or advertising) of the Public Hearing Notice as required for this
application. Such amount will be billed to the applicant following the
appearance of the advertisement.

The above information and the attached lists of property —-— owners in
the vicinity are true and accurate to th best of my knowledge.

‘October 29, 1997 m @/%/é’

Date of Filing ' signature of Applicant /fttorney

Dragon Products Company

Address of Applicant
38 Preble Street, P.0., Box 1521
Portland, ME 04104

city State ZIP

WITHDRAWAL: In the event of withdrawal of the zoning amendment

applicaticn by the applicant prior tc the submission of the
advertisement copy to the newspaper to announce the publie
hearing, a refund of two-thirds of the amount of the zone
change fee will be made to the applicant by the City of
Portland.

Fortland Planning Board
Portland, Maine

Effective: april 11, 1988



PROPOSED DRAGOUN PRODUCTY INDUSTRY

AL ZONE

LIST OF ABUTTING PROPERTY OWNEES

{according to City Assessor’s records)

OWHNEE

City of Portland
389 Congress Street
Portland, ME 04101

Cook Concrete
169 Portland Street
Boston, MA 02114

Patricia M. J. O'Rourke
852 Ocean Avenue
Portland, ME 04103

Federal Deposit Insurance Corp.
F. O. Box 1416
Portland, ME (4104

TAX MAP and 1.OT NUMBER

417-A-G

417-A-6
418-A-%
415-A-3
415-A-11

416A-A-1
(848-858 Oceany

416A-A-3
{840-846 Ocean)

PROPERTIES ACROSS OQCHAN AVENTUE

Linwood Farnworth
Mildred Farnsworth
903 Ocean Avenue
Portland, ME 04103

Vincent G. Devito
Ethel H. Devito

474 Presumpscot Street
Portland, ME 04103

BPragon Products Company (applicant)
38 Preble Street, P. O. Box 1521
Portland, ME 04104

FACSNDRAGON\ABUTTERS. LIS

418A-A-1,11

418A-A-2

418A-A-5, 12
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APPLICATION POR ZOWIRG X
CLTT OF PGB , MBTHE

GATE Getoher Zg’s 1557

TO THE CITY PLANWNING BOARD, CITY HALL, PORTLAND, HAINE 0410L:

The undersigned bereby requests that you consider whebber it would ba
conslistent with ths comprebensive plan of the City of Portland, Haline, and
maka approprizte recosmendation for action by the City council concerning

the following proposed amendments to the Zfeping ordinance of the clty of
Portland, Haine:

& ZONITHG MAP AMEWDMENT:

FROM R-3 ZONE 70 Contract soue
The property situated on Ocean - /Avanuse

betwean Fresumpscot Straetf Washington

on West side { BF.

hzsessor’s Reference {Chart, Block and Lot for the property is as
follows:

415-4-4, &, 9; L16A~A-2; 417-4-4,5,10,11; and 418-4-1, 3, &4, 5, &, 9,

10
1. What original deed restrictionms, if any, concerning the type of
improvements ard clazs of uses permitted were placed on the
property involved? Give date restrictions expire:
None
2. Description of the existing use of property: _ Sroue quarty and

concrete manufacturing facilitry

3. Description of the proposed use of propervy: - Cone quarty and

conerete manufacturing facility

&, Arsa of Lot(s): 38.4 acres

Tatal Floor Area: N/A

5. Straet Address of Property Owner amexan
Property Izvalved NameaExukkanxfakdur Date of Acgquisition

960 Ocean Avenue Dragou Products, Inc. 1991




. submission of a gite plan, as required in Article ¥ of the
Muonicipal Code.

7. submizsion of plans and addresses of property owners abubtting the
gubjest property.

ZOHIRG TEEXD AMENDMHEST:

L. Saction of Ordinance te ks amended:

2. Progosed text smendment - Attach on gsparate sheet the Aot
language being proposed, including sxisting relevant Text, in
which language to be deleted is depleted as crossed cut (ezempie},
and language to be added iz depicted with underlised {axampls).

%. Brief statement of the purposes of the propossd amendment.

4. If the amendment is intended te facilitate a development, reuse,
alteration, addition or medification to a specific property, £L11
out the sections above under ZONING MAY AMENDMENT.

& fee for this application for 2 zoning amendwent will be charged in
accordance with Section 14-~54 of the Municipal Code {(sse copy
attached). The applicant alsc agrees to pay all costs of publicatien
{or advertizing) of the PFublic Hearing Notice as required for this
application. Such ameount will be billed to the applicant fellowing the
appearance of the adverztiszement.

The above information and the attached lists of property -~ owhers in
the vicinity are true and aceurate to ths best of my knowledge.

Qctober 29, 1567 é;7

Date of Filing Siwedture of applicant /£ftorney

Dragon Products Company

Address of Applicant
38 Preble Street, P.0., Box 1521
Portland, ME 04104

City state . B1IP

WITEDRAWAL @ In the event of withdrawal of the zoning amendment

application by the applicant prior te the submission of the
advertisement copy to the newspaper to sancuncs the public
hearing, a refund of two-thirds of the amount of the zons
change fee will be made to the applicant by the ity of
Portland.

fortland Plapning Beoard
rortland, Maine

Effective: April 11, 1988



DBRAGOM INDUST

AL ZOME

1. Site History: Dragon Products Company owns approximately 38 acres west of Dcean
Avenue adjacent to the old City dump. This property appears on sections of Tax Maps 415,
416A, 417 and 418.

The Dragon Products Company site consists of a stone quarry and & concrete manufacturing
facility, which have been operated continucusly on the Ocean Avenue site since at least 1934,
The site has been known as the Cook’s Concrete Plant, and was purchased by Dragon in 1991
The manufacture of concrete is a process of mixing stone, cement and water.

The facility is assessed by the City Assessor at more than $1,300,000 and generates about
$33,500 in annual real estate tax revenues for the City.

2. City Zoning: The site has been zoned R-3 since the City first adopted ZOning, 88
shown on the 1958 zoming map attached. The facility has operated continuously as a non-
conforming use since that time.

The City of Portland Comprehensive Plan, originally written in 1974, states that “Cock’s Quaity,
an extractive use, is presently located in the R-3 Residential Zone adjacent to the dump, and
should be included in the expanded Industrial Zone.”

The 1993 City Industry and Commerce Plan Advisory Committee (ICPAC) recommended that the
City provide a number of incentives “to promote growth of the industry and commerce sector in
Portland”. The City followed up on the ICPAC report with 2 review and revision of its industrial
zoning. Dragon Products participated in that process and presented proposals for a rezoning of
its property as part of the overall industrial rezoning. However, the Planning Board decided that
the issues surrounding this site were too complex to be dealt with as part of the overall industrial
rezomning, and encouraged Dragon to make a separate application. The only opposition that
surfaced during that process was opposition from the Summer Place residents. The Summer Place
site is diagonally across the street on Ocean Avenue, and was rezoned from industrial to
residential in 1995. At the time, everyone was fully aware of the adjacent industrial use on the
Dragon site. '

1. Propesed Contract Zone: Dragon’s only goal in this application is to clarify that it
may mine stone from its site to use in its concrete manufacturing process. An argument exists
that it may mine this stone as a continuation of the operation of its non-conforming use, but
Dragon would prefer to be in 2 zone where it is a permitted use. No change in its concrete
manufacturing operations is planned.




As shown on the attached site plan, Dragon Products proposes rezoning most of its site from R-3
1o what is descrived as a “Diragon Indusirial Zone”. Dragon proposes to leave some of its site
zoned -3, establishing a 275 foot strip of land along Ocean Avenue, a 200 foot wide strip along
its neighbor to the southwest and a 100 foot wide strip adjacent to the former City dump
property. The proposed zone would incorporate all standards of the existing [H Industrial Zone
with the following exceptions;

2. Use: The new permitted use would be for “concrete plants, including mining of stone
for use of manufacture of concrete on the site”.

b. Maine DEP Standards: All provisions of the attached 1996 Maine DEP Performance

Standards for Quarries would be incorporated into the new zone, replacing particular ssctions of
the City of Portland IH Zone, including:

(1) Vibration limits would be as set forth in the Maine DEP quarry standards.

(2) Noise fimits for the concrete manufacturing plant would be 78 decibels along Ocean
Avenue and 65 decibels at other property lines. Noise limits for blasting would be as set
forth in Maine DEP quarty standards.

These standards provide many protections for the neighborboed, including groundwater
protection, natural resources protection, reciamation standards, and detailed requirements for

blasting, including pre-blast surveys of nearby buildings. Dragon intends to comply with these
MeDEP standards in all respects.

4. Technical [nformation: Dragon has cbtained the following technical information to
assist in the process:

Noise Study. A noise study conducted during 1997 s attached to this application. It is
important to note that when the first noise measurements were taker, at a time when the plant
was shut down, there was 66 decibels of noise measured directly across the street from plant and
62 decibels of noise at the nearest neighbor. The noise was generated almost exclusively by the
road traffic on Ocean Avenue, also known as Route 9, a busy street even on weekends.

When the concrete manufacturing plant was in full operation, measurements were generally 63
decibels or less at all property lines. The only exception was on Qcean Avenue near the plant,
where the decibels measured up to 76 when the plant was in full operation. Note that even when
the plant was in full operation, the highest noise level at the Summer Place property was 63
decibels, less than even the IL industrial standards adopted by the City.

Truck Traffic: The primary soutce of noise and vibrations for neighbors in this operation is.
probably the trucks which go to and from the facility along Ocean Avenue. Generally speaking,
there are trucks that deliver cement, trucks that deliver stone, and trucks that take the
manufactured concrete from the plant to various job sites.



Allowing Dragon to continue miring its stone will reduce the treffic by reducing the number of
trucks that need to haul stone to the site. During a typical concrete prodaction season Fom April
through November, an average of 13 10 26 trucks haul stone on a daily basis. That means a total
of 26 1o 52 daily trips on Ocsan Avenue since its truck needs to deliver the stone and then leave.
Allowing Dragon to mine stone from its site will eliminate these truck trips from Ocean Avenue
while the mining operations are in progress, reducing noise and vibrations in the neighborhood at
large.

5, Summary. The portion of the facility that manufactures concrete has been a
continuous operation since the 1930's and will continue operating indefinitely into the future.
Whether Dragon mines more stone from its site or not, this manufacturing facility will continue
operating as long as there is a demand for concrete in the Greater Portland area. The rezoning
will allow the facility 1o continue operating as a permitted use {as opposed to a non-conforming
use) and will alse allow Dragon (o mine stone from ifs site in accordance with Maine DEP
guidelines.

PACSNDRAGOMCONTRACT ZNE



PROPOSED DRAGON PRODUCTS INDUST

(AL FIINE

LISTOQF ABUTY

NG PROPERTY OWNERS

(according te City Assessor’s records)

OWNER

City of Portland
389 Congress Street
Portland, ME 04101

{onok Concrete
169 Portland Street
Boston, MA 02114

Patricia M. [. O’Rourke
852 Ocean Avenue
Portland, ME 04103

Federal Deposit Insurance Cormp.
P. (3. Box 1416
Portland, ME 04104

417-4-5

417-A-0
418-A-8
415-A-3
415-A-11

416A-A-1
(848-858 Ocean)

416A-A-3
{840-846 Qcean}

PROPERTIES ACROSS OCEAN AVENUE

Linwood Farnworth
Mildred Farnsworth
903 Ocean Avenue
Portland, ME 04103

Vincent G. Devito
Ethel H. Devito

474 Presumpscot Street
Portland, ME 04103

Dragon Products Company {applicant)
38 Prebie Street, P. O. Box 1521
Portland, ME 04104

EACSN'DRAGONABUTTERS.LIS

418A-A-1,11

418A-A-Z

418A-A-5, 12
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City of Portland

Planning Department

389 Congress Street, 4th Floor
Portland, ME 04101
(207)874-8721 or (207)874-871%
Fax: (207)756-8258

FAX TRANSMISSION COVER SHEET

Date:

To:

Company:

Fax #;
From:

RE:

(s.('..,t'.-'i,'i C }\ W& ]( (

A wll jﬁh

174 7@

(2\-;/2. . 4 \ &Sf‘ [4’, -

YOU SHOULD RECEIVE 2 Z PAGE(S),
INLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL THE PAGES,
PLEASE CALL (207)874-8721 OR (207)874-8719,
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Chapter 85
BLASTING
& 85-1r Purpose. § 85-6, Notlces,
§ 85-2, Statutory authorlty; § 85-7. Instrumentation.
administration; effect on other § 85-8. Inspection and monltoring.

regulations.
§ 85-3; Definitions.
§85-4, Permit required; applications;

hearlngs; fees; bond and
Insuraoce.

4 85.5 Pelrfonnnnce standards,

§ 85.9. Records.
§ 85.10. Compliance schedule.

§ 85-11. Exceptions based on undue
hardship.

§ 85.12, Vlolations and penalties.
§ 85.13. Severabllity.

[HISTORY: Adopted 1-23-1991 by the Special Town Meeting of the Town of Topshary,
Art, 34 as Ch. 18 of the Topsham Code. Amendments noted where applicable.]

GENERAL REFERENCES
Bullding constructlon — See Ch, 91.

§ 85-1; Purpose.

A. Unregulated blasting may cause undue psychological, physical or nuisance damage to u}c
people and environment of the community. Blasting is an actvity essential to the economic
viability of Topsham,

blpsting operations it is intended to minimize the effects of airblaat overpressure, ground
vipration, dust and noise associared with blasting which may be detrimental to individuals
d the communiry in the enjoyment of life, property and the conduct of business,

C. Itiis intended 1o prevent permanent damage to the geologic, hydrogeologic and wildlife
regources and ecological balance In the region, and to have a chapter which can be
effectively and efficiently administered without causing undue financlal and administrative
hardship to blasting operators.

§ 85.2), Statutory authority; administration; effect on other regulations.

A. This chapter is enacted pursuant to 30-A M.R.5.A. § 3001 and shall be administered by the
Codes Enforcement Officer, Town Planner and the Planning Board of the Town of
Topsham.

8501

ough the establishment of standards, notice requirements and instrument monitoring of -
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TOPSHAM CGDE § 852

e . » tu L 1
[he requirements of this chapier are in addition to any other ordinances, regulations and

statutes, Fnd where different standards are comained elsewhere, the more restrictive
standards shall applv. “

This chagier in no way replaces or negates the requirements pertaining o explosives as
conta;nec‘% in the Fire Prevention Code of the American Insursnce Association, 1970

Editlon, 23 the same may be amended, or aiy tule or regulation of any govemmental
agency. |

§ 85.3, Defindtions.

As used in thig chapter, the following terms shall have the meanings indicated:

AIRBLAST - An airbome shock wave resulting from detonation of explosives.

“Airblast’l may be caused by burden movement or the relesse of expanding ges info the air.
“Alrblast’] may or may not he audible,

APPLICANT - The person, company or corporation responsible for managlng and
conducting blasting operations.

BLASTING — Any actvity entailing the use of enplosives for the purpose of producing

NNG OPERATIONS — Herein defined to mean deilling and site preparation for
blasting, #nd detonation iwself.

DECIBEL — The unit of sound pressure commonly used to measure abrblast from
explosives, The decibel scale is logarithmic,

EXPLOSIVES — Any substance, chemical compound or mechanical mixture that is
commonly used for the purpose of producing an explogion to fragment rock for mining,
quarrying; excavetion and constructon, Initiating devices (detonators, detonaving cords,
eie.) are alse included uader this definitdon,

FLYROCK —- Rock that is propelled through the air or along the ground as a rasult of the
detonation of explosives. '

GROUND VIBRATIONS — A shaking of the ground caused by the blast wave emanating

fromm a blast.

HERTZ ~+ A term used to express the frequency of ground vibrations and airblast. One (1)
“hertz” is pae (1) cycle per second,

PARTICLE VELOCITY — A measure of ground vibraton. “Pasicle velocity” describes
the veloeity at which a partcle of ground vibrates when excited by a seismic wave. It is
measured !in inches per second.

SEISMOGRAPH — An instrument that measures and may supply a permanent record of
earthborn vibration induced by blasting.

8502
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§ §8.3,

A pen

BLASTING § 354

Fermit required; applications; hearings: fess; bond and insurance.

it shall be obtained prior 1o any blasting with explosive devices or materials for any

purpose within: the boundaries of the Tewn of Topsham.

A AR
by

blications for a permit may be obtained in the Planning Office. Permits shall be issued
he Codes Enforcement Office. Permits for removal of a wial of 300 cubie vards or less

of
an
ou
g
un

aterial per project will be issued by the Codes Enforcement Officer following review
approvil by the Town Planner, Applications for blasting and removal of more than 300
ic yards of material total per project must be reviewed by the Planning Board. For the
oses of this chapter, the “project” shall include all blasting snticipated to be
rtaken during the completion of a contract or series of contracts, for demolition,

excpvation o construction, or during the anticipated life of a quarry operation.

Ap

lications for the Planning Board shall be transmitted to the Board for review at the next

available meeting.

ey

(23

(3)

(N
(8)
&)
(10
(11

Applications shall contain the following information:

The name of the applicant.

The name of the property owner,

The genéraf confractor.

The lacations of the propesed blasting activity,

The tatal nurmber of cubic yards of material 1o be removed by blasting,

An estimaie of the number of blasts required to remove the specified amount of
miaterial.

A description of the project for which the blasting is being undertaken.
Adjacent land uses.

The location of adjacent structures and distance to those structures.

1 The projecied dates work {s to be undertaken.

Any other studies or information deemed necessary by the Codes Enforcernent
Officer, Planner or the Board, which may include but not limited 1o

| {a) Preblast assessment,
(b Hydrological studies.
(¢} Geolopical studies.
(d) Test wells.

(e) Hours of blasting.

(f} Seismographs,

C. Updn receipt of a completed application, the Planner and the Codes Enforcement Officer

tha

Hl review and act upon the application within 10 calendar days or forward the

8503 T ig-97
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TOESHAM CODE § 45-5

application 1o the Planning Board within 10 calendar days as appropridle under § 83-45 of

tis chapiepr,

{1

If the|application is forwarded 1o the Planning Bowrd. the Board shall review and act

upon }he application within 30 days of ransmiual of a completed application.

i

The Board may approve, approve with conditions ar deny the application based on the
performance standards contained herein and in Chapter 225, Zoning. The applicant
must be notified in writing by fiest class mail within 10 days of the declsion.

D, Public heating. A public hearing shall be held on ihe application.

()

{2)

All sbutting property cwners andfer those property owners within 250 feet of the
propefty line of the property for which the permit is requested shall be notified by first
class mail at least 10 days prior 10 the date of the hearing. A list of names and mailing
addresses shall be provided as part of the application. Such notification shall be the

responsibility of the applicant, and evidence of such notification shall be provided to
the Planning Board.

Notification of the public hearing shall be given in a newspaper of local publication
twice, the first time being at least seven days prior to the date of the hearing. Cost of
this pl%blication will be paid by the applicant. ‘

£ Fees The Epplication fee shall be $10 for each application involving less than 50 total
cubic yardy, $30 for each application involving S0 to 300 total cubic vards and 3100 for

each appligation for blasting and remova! of more than 300 wial cobic yards, [Amended
1-30-1%97 fm, Art. 10]
t

F. Bond and

(1}

yroof of insurance.

The applicant and/or the blaster may be required to post a bond in an amount to be
determined by the Planning Board for those cases reviewed by the Board,

The applicant and/or the blaster shall presems proof of liability insurance in a
mirimum amount of §1,000,000 combined single limit per cccurrence, except for
agricyltural purposes by an individual on his ewn property using binary explosives.

Q. Effective geriod. Permits shall be effective for no more than 365 dayvs from the date of
approval, For blasting operations the scope of which exceeds one vear, renewal of the
permit shall ke accomplished by reapplying in accordance with the procedure for a new
permit, except that & public hearing vnay be held to review past compliance with the
standards contained herein and any effects on existing uses and propesty owners in the
vicinity of guch blasting operations.

& 855, Perforf'nance standards,

A. Hours of detonation. Hours of detonation shall be limited to daylight hours, ne earlier than
7:00 a.m. pr later than 7:00 p.m. Monday through Friday inclusive, except by special
exception jas in § 85-11 of this chapter, excluding the following legal holidays: New
Year's, Memorial Day, Fourth of July, Labor Day. Thanksgiving and Christras.

8504 F o 40 F7
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B Wawer quality protection. Water is 2 precious resource and measures shall be waken 1o
proteet groundwater quality, Water quality shall be as found in the nearest nonowned well
within 230 feet from the praperty line or as determined by the Town Planner or Planning
Boajd snd from post-blast testing resulis. Post-blagt testing shall be done no sooner than 24

hou

55 or no leter than 48 hours following a blast. Turbidity in wells tested shall be no

greager than that which existed prior to the blasling as established in the preblast survey if
such survey has been completed,

Ground vibration.

[Amended 1-30-1997 §TM, Art. 10] Peak particle velocity limits (inches per secovad)
not o be exceeded at any e

{a) Ouarries:

(1} Upic 30 Herte: .5 inches per second.

2] More than 30 Hertz: 1.0 inches per second.
(b} Other:
[1] Upto 30 Hertz: 0.3 inches per second.
(2] Thirty-one to 40 Hertz: 1.0 inches per second.
(3] More than 40 Hertz: 2.0 inches per second.

Ground vibration shall be measured as particle velocity, Particle velocity shall be
vecorded in thres mutually perpendicular directions. The maximum allowsble peak
particle velecity shall apply to each of the three messurements. [Amended 5-20-1998
STh, Art. 29)

A seismographic record shall be provided for each blast as required by the Codes
Enforcement Officer, Town Planner and/or the Town of Topsham Planning Board.
The applicant shall be responsible for such record and for providing proper
instrumentation as specified in this chapter, Personnel conducting such monitoring
shall be properly trained in the operation of the equipment being used. [Amended
1-30-1997 STM, Art. 10]

Alrblast overpressure, [Amended 1-30-1997 5TM, Art. 10]

Level not to be exceeded at any time: 133 peak dB (linear) two Henz high-pass
systerm.

The requirements established herein apply to any property of concern as determined by the

Town Planner or Planning Board but no closer than the property ling of praperty under the

of, through ownership or lease or other contraciual arrangement, Or Dersons heviog

blasling opetations performed. [Added 1-30-1997 §TH, Art. 161

C.
{1}
(2
{3)
Ik
- {1
E.
con
F.

The| applicant shall also comply with all standards and conditions contained in other

sermits issued for sueh projects and local, state and federal statutes and regulations. The
requirernents established herein shall be measured at the property line of the applicant or at

b Ealierts Note: This article elso provided for the refetteriog of former Subsection B as Subsestlon F.

8305 15158
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83-6. Notices.

i3 TGRESHAM CODE § 83.7

the closest building(s) on abuning properties as determined by the Code Enforcement
Officer. Town Planner andfor Planning Board, [Amendsd 5-21-1997 STM, Art. 23]

All b!astiﬁ% aperations greater chan 300 total cubic yards shell have actice of such blasting
published in a newspaper of local publication and mailed by first class malil 1o all propenty
wwners within 230 feer of the blasting property 10 days prior 1o the intended dase of the
commencemnent of blasting. Notice shall include the description of the blasting sigoals to
be used during the operation and an address and relephone number where property owuers
giay requ:?ﬁ further nformation and nofification, Any property owner requesting further
notification; shall do so in writing to the person conducting the blasting operation.
(Amended 1-30-1997 STM, Art. 10} '

[Amended: §-21-1997 STM, Art. 24] Any persos intending to detonate explosives shall
first notify };he Codes Enforcement Officer or his duly suthorized representative that s blast

_ ls planned.! Such notification shall be received at least 24 hours prior to the planned

detonation and shall give the dme (within two hours), locaticn where the blasting is to be
done, the amount of explosives to be used end the same and business address of the person
responsible for the blasting operation. Additional notification ghall be received at least one
hour prioe o the planned detonation and shall give the time (within 330 minutes). The
notification may be given orally aver the telephone: however, the burden of proof az w
whether the notification was in fact received rests with the person respousible for the

blasting operation.

(1) Prior to any blast, the person responsible for the blast shall inform sl propesty
owners, who have requesied in wridng 1o be so informed, of the impending blast
Such notification shall be given by telephons 24 howrs prior to the blast stating the
timne of the blast tone hour, The burden of proof as to whether the notification waa In
fact repeived rests with the person responsible for the blasting operation.

(3) Notification requiremenis for blasting operations of less than 300 total cubic yards
shall be determined by the Town Planner,

& 85.7, Iastrumnentation.

All seisthographs used for complisnce with this chapter shall meet the foilowing minimum

specifications:
A

mom g N w

Seismic frequency range: two 1o 200 Hz (tihreet Hz).
Acoustic fr!‘equ.ency range: iwo to 200 Hz (tonek db).
Velocity range: 0.02 1o 4.0 inches per second.

Sound range: 110 1o 140 dB linear.

T'ransduceql-s: three mutually perpendicular axes.

Recording: provide time-history of waveform.

33506 Wl
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G, Calibration; be laboratory ealibrated as often as necessary. bw at least once every 12

monthe according to manufacturer's recamraendations.
i
§ #5-8. Inspection and monltoring.

The Codes Enforcement Officer or his authorized representative may conduct tests and observe

any auibonz&d blasting operations. and may also order thar additional ground vibration and

sirblast overpressure measurements using approved instrumentation be made by persons

responsible for blasting operations to ensuve that the limits specified in § 85-5 are not exceeded.

§ 85.%. Records.

Persons responsible for blast operations ahall maintain a record of each blast, All records shall -

be rstaiﬁ‘aed at least three years following cessation of the blasting operation, and shall be
available for inspection by the Codes Enforcement Officer and shall contain the following
minimurn dala:

T

|
T}ze name of person responsible for the blasting operation,

’E‘h ¢ location, date and time of blast,

The type of material blaseed.
|

The number of holes, burden and spacing,

t
!

¢ names of blaster in charge.

mo 0w

Theirdéameter and depth of holes.
The types of explosives used.
‘ameum of explosives used.
I Thegmaximum amount of explosives per delay period of eight milliseconds or greater.
1. Thelmaximum number of holes per delay period of eight milliseconds or greater.

K. Thh‘ method of firing and 1ype of circuit,

L ’wcather conditions {including such factors as wind direction, cloud cover, e1g.).
M. The‘;heighl or length of stemmning,

N. If mats or other protections were used.

Q. The type of detonators used and delay periods used.

F. SeJmograph and airblast readings when measured and from where measured.
|
|

§ 85.10,

Compliance schedule.

A. For blasting operations existing at the time of adoption of this chapter where this chapter is

morg sesirictive, a grace period of six months will be granted wherein such operations will

i 83507 73l - 97
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B RS0 | TOPSHAM CODE §83-13

months after the adoption of this chapter all preexisting blasting operations shall also be
brought utder the provisions of this chapter.

be “grangfﬂ;thmd" in order to bring existing operasions in line with this chapter. Six

B A campielte review of all activities under this chapter shall be undertaken by the Codes
Enforcement Officer and the Town Planner 12 months after adoption of this chapter to
determine if the levels are adequate and reasonable 1o achieve the purpose for which this
chapier is intended. The results of this revisw shall be reported to the Chairman of the
Board of Selectmen of the Town of Topsham and the Chairman of the Planning Board of
the Town pf Topsham.

§ B5-11. Em&lptiam based on undue hardship.

Applications fior a permit for exception from the performance standards designated in thiﬂs
ehapier may, on the basis of hardship, be made o the Codes Enforcement Officer. Any permit
granied hereux‘rder shall contain all conditions upon which said permit has been granied and

shall specify a reasanable time thas the permit shall be effective.
|
A. The Codes Enforcernent Officer may grant the exception zs applied for only ift

{1) The activity or operation will be of 2 temporary duration, ie., & limited number of
blasts at & specific site, and cannot be dong in a manner that would comply with this
chapter,

{2) Mo opher reasonable aliernative s available o the applicants; and

{3) The ppplicants represent, and the Codes Enforcement Officer finds, that blasting as
permitted will not viclate recognized safety standards.
|

B. Upon the issuance of any exception permit, the Codes Enforcement Officer may prescribe
any regsofable conditions or requirements hie deems necessary to minimize adverse effects
upen the ¢omrmunity, '

§ 85-12. Viai%tiuns and penaities.

The subrnissio:n of false information required by this chapter or the violation of this chapter ot

the violation df any condition attached to a permit granted under this chapter shall constituge a
land use violation end be penalized in accordance with 30-A M.R.S.A. § 4452,

i
§ 85:13. Severability.

If any provision of this chapter is declared unconstiutional or held invalid, it shall not affect
any other secti;on, clause or provision thereof, but the same shall remain in full force and effect.

|
|
|
i
|
|
|
'
L
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AT b
Cotober 15, 2001

M. Jaimey Caron

Chair, Portland Planning Board
ity of Portland

City Hall

389 Congress Straet

Portland, ME 04101

Drear Mr. Caron:

On May 29, 2000, the residents of Summer Place wrote to express our opposition to Dragon's Contract
Zoning Agreement. A copy of that lotter is attached hereto by way of reference. In the intervening tine,
Our representatives have attended various neighborhood meetings and workshops concerving this proposed
change. Qur representatives have reviewed the various engineering reports and other data made available to
us along with contract changes proposed by Dragon and the Portland Flanning Board.

Notwithstanding your board's efforts to make this proposal attractive and accepiable to the neighborheods
by imposing certain requirements, restrictions, limitations and other conditions on Dragon, we sieadfasily
mainiain our view that the improvements proposed in the plant appearance, plant location and operations
and traffic, to mention a few key requirements, do not compensate for the degradation in the quality of our
lives which would occur if the Contract Zoning Agreement is approved and Dragon is permitted to
commence biasting and mining operations. Therefore, we urge the board to reject and deny this proposal
based on the following;

The property is currently zoned R-3

The propeity was acquired on specuiation in 1962 and 1985

Expansion of a non~conforming use should be prohibited

The propesed use is incompatible with the residential developments and
subdivisions approved in the 1980'% and 1990'

The proposed use is inconsistent with Portland's Comprehensive Plan

Portland needs to "protect neighboring residential zones" and "promote
compatible development” '

The proposed use would not be permitted in 2 heavy impact industrial zone, much
less a resideniiat zone

Dragon cannot meet existing performance standards with respect to vibration or noise

Structural damage to some neighborhood homes will almost certainly ocour over the
blast period for 20 to 30 years

The proposal is inconsistent with our vision of Poriland, and Portland's vision of Portland
There are numerous other reasonis {legal, political and moral) why this proposal shouid be rejected and

denied, but the above certainly represent sufficient grounds for the Partland Planning Board to do so, in cur
coltective opinion. Please do so forthwith,



Thank vou for vour consideration of our poaition on this matter.

Diavid Seaman ( “““ ™
ngmarmam T :

T N
i@*“i»‘i‘i A (} s, jﬁf??&-wz__

Prasident |
Summer Place Association
37 Summer Place |
Portland, Maine 04103

e e T

co: The Honorable Cheryl Leemarn, Mayor
Alexander Jaegerivan, Chief Planner
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Bradley L. Kauffman
776 Ocean Avenpe
Portland, ME 04102

Jaimey Caron October 9, 2001
Chair, Portland Planning Board |
City Hall

385 Congress Street

Portland, ME 04101

Dear Mr. Caron,

My wife and I live at 776 Ocean Avenue, just down the road from Dragon Products,
I am writing in regard to Dragon’s proposal to resume blasting and nHning at its
Ocean Avenue facility. This letter ¢Xpands upon the remarks that I offered at the
workshop on September 25th.

Though the facts of this case are complex, the bottom line is siraple: Dragon’s
proposal fails to meet two specific legal requirements for the creation of a contract
zone. Accordingly, I urge the Planning Board to reject Dragon’s proposal at the
upcoming public hearing on October 73rd.

A. 30-A MLR.S.A. Section 4352(8):

Section 4352(8) of Title 30-A authorizes the creation of contract Zones.
However, Section 4352(8)(B) requires that contract rezoning: “Hstablish
rezoned areas that are eonsistent with the existing and permitted uses within the
original zones.” (Emphasis added). Obviously, it is the intention of Section
4352(8) 1o allow the flexibility afforded by contract zoning but 1o place
constraints on that flexibility by requiring consistency with the original zone.

The question before the Planning Board, therefore, is whether Dragon’s
proposal satisfies the constraints imposed by Section 4352(8)(B) by maintaining
consistency with the original zone. As you consider the answer to this question,
please keep five important facts in mind.



L. Dragon’s proposal contravenes the express pur ose of the original zone.
Z jY £

The original zone in this case is R-3 residential. Section 14-86 of the
Portland Zoning Ordinance describes the purpose of the R-3 residential zone
as follows: |

To provide for medinm density residential development characterized
by single family homes on individual lots and also to provide for
planned residential unit developments on substantially sized parcels.
Such development shall respond to the physical qualities of a site and
complement the scale, character, and style of the surrounding
neighborhood. (Emphasis added).

2. Dragon’s proposed use would 110t be permitted in any zone in the city of
Portland. '

Obviously, Dragon’s proposed use would not be permitted in any residential
zone. But neither would Dragon’s proposed use be permitted in any of the
industrial zones in the city of Portland. The I-L and I-M zones specifically
prohibit mining and drilling and the I-H zope specifically prohibits extraction
of raw materials.

3. Dragon’s proposal is without precedent in the city of Portland,

Contract zoming has never been used by the city of Portland to extend the
permitted use so far beyond the express purpose of the original zone.
Moreaver, to the best of my knowledge, contract rezonin g has never been
utilized to convert residential property to industrial use. I’d suggest that it
has never been done becausge change of such magnitude can’t meet the
consistency requirement. :

4. Physical damage to surrounding structures is a near certainty.,

Dragon has recently revised its estimate of the per-blast risk of physical
damage to surrounding homes to 1%. Dragon, however, is not proposing to
blast once. Instead, Dragon proposes to blast 400 to 600 times. As my prior
letter (dated June 9, 2001) explains, the risk created by a single blast and the
risk created by the series of blasts are two very different things.

I



This conclusion was confirmed by Dr. Muhammad HI-Taha, the Chair of the
Math & Statistics Department at USM. In fact, at 400 blasts the probability
of escaping damage altogether is less than 2% and the likely outcome is
damage on 4 occasions. At 600 blasts, the probability of escaping damage is
less than .25% and the likely cutcome is damage on 6 oceasions, The laws of
probability require the Planning Board 1o assume that approval of Dragon’s
proposal will result in darnage to surrounding homes on at least one
occasion.”

The same analysis applies to the adjacent landfill. Dragon has not specified
the per blast risk to the landfill, but there is no reason to expect that the risk
is any smaller than the risk to surrounding homes, If the per-blast risk of
damage 10 the landfill is 1%, then the risk created by the series of blasts is ag
described above: at 400 blasts the probability of avoiding damage is less thag
2% and damage is likely on 4 occasions; at 600 blasts the probability of
avoiding damage is less than .25% and damage is likely on o oceasions,

The Planning Board must also assume, therefore, that approval of Dragon’s
proposal will result in damage to the landfill OF: at least one occasion. Unlike
damage to existing homes, however, the damage from escaped toxing may
not be correctable.

Dragon effectively concedes that its proposal does not meet the
requirements of Section 4352(8)(B).

Section 5 of Dragon’s proposed contract reads as follows: “These areas, or
atly portions of them, may not be separately conveyed apart from the
property as a whole, while any blasting, mining, concrete manufacturing, or
other uses not consistent with the underlying R-3 or successor zone are being
conducted on the Property.” {(Emphasis added). Dragon, in other waords,
effectively concedes that its proposal does not meet the requirements of
Section 4352(8)(B).

I am not mollified by Dragon’s claim that any physical damage is likely to be cosmetic ra't_her than strucrural,
My property rights protect the physical infegrity of my home. Certainl ¥. o one would expect me to turn the
other way while Dragon patnted my home arange, though that damage, too, would be merely cosmetic,



Given these facts, I think the ANSWer o the question posed above is abvious:
Dragon’s proposal fails to meet the requirements of Section 4352(8)(B). How
could it be otherwise? Surely, neither the Planning Board nor the City Council
can look the neighbors in the eye and tell us that the CONSIstency requirements of
Section 4352 have been met when:

» Coniract rezoning has never been used in Portland to convert residential
property to mdustrial use: '

¢ Dragon’s proposal contravenes the express purpose of the original R-3
zone;

¢ No zone in the city permits the use proposed by Dragon;

¢ Damage to surrounding homes and the adjacent landfill is 3 near
certainty; and

® Dragon effectively concedes that its proposal does not meet the
consistency requirements.

Indeed, to find that this set of facts satisfies the consistency requirement of
Section 4352(8)(B) wonld be to render the section wholly devoid of meaning,
certainly not the outcome that the legislature intended. No matter how attractive

“the deal” offered by Dragon might appear to some, if the proposal fails to meet

the requirements of Section 4352(8)(B) then the Planning Board and the City
Council have no choice bur to reject it.

. Section 14-264 of the Portland Zoning Crdinance:

Among the requirements of Section 14-264 is the following; the applicant for
contract rezoning must carry the burden of proof to show thart the proposed
development will not substantially diminish the value or utility of neighboring
structures, '

Since Section 14-264 is found in Division 15, [-H and I-Hb Industrial Zones, its
provisions must apply to a contract rezoning that calls for more intense use than
would be permitted in an I-H or I-Hb zone. Of course, that’s exactly what
Dragon has proposed; even in an I.H zone, extraction of raw materials is g
prohibited use.



Accordingly, the Flanning Board must require Dragon to meet the burden of
proof regarding surrounding property values imposed by Section 14-264. Any
other result would be absard. Certainty, Dragon should 1ot be exempt from
Section 14-264 because the original zone is an R-3 zone; if anything, the bar
should be set higher because the original zone is R-3. Neither should Dragon be
exempt because it has decided to describe the resulting zone as EL: whatever
label Dragon prefers, the uses proposed by Diragon 20 beyond those permitted
an [-H zone. '

Accordingly, unless and until Dragon satisfies the burden of proof imposed
upon it by Section 14-264, the Planning Board and the City Council have no
choice but to reject Dragon’s proposal,

It conclusion, 1 respectfully submit that Dragon has failed t5 meet tWo specific legal
requirements for the establishment of the proposed contract zone, As a result, T urge
the Plarming Board to fulill js legal obligation and reject Dragon’s proposal at the

Thank you for taking the time to consider my thoughts.

Sincerely, 7

. i
7
Bradiey L. Kauffman

cc:  Hoenorable Cheryl Leeman
Sarah Hopkins, Planning & Urban Development
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Bradley L. Kauffman
776 Ocean Avenue
Portiand, ME 04103

Jaimney Caron fnne 9, 2001
Chair, Portland Planning Board

City Hall '

389 Congress Street

Portland, ME 04161

Dear Mr, Caron,

Over the past two years, I have invested a great deal of time and Cnergy in learning
about Dragon’s proposal. I have talked with the staff of the Planning Board,
attended a workshop, met with representatives from Dragon, discussed the
proposal with Mayor Leeman, reviewed the draft contract, and attended the two
neighborhood meetings at the Presumpscot School,

I'must commend Dragon on its willingness to engage the neighborhood ip dialogue
and to make information available. I must also say that I would like to see a
reduction in truck traffic op Ocean Avenue and the relocation of Dragon's facility
away from the street, Nevertheless, T have grave concerns about the rigks that
would be created by the blasting and must Oppose the proposed contract ZOne.,

Dragon has assured the neighbors that the risk of damage to surrounding homes
from blasting is only 5%. It's i

One of the very few things I remember from college statistics ig that the rigk
associated with a series of events is not the same as the rigk associated with each
event in the series. ‘Tg help quantify the risk associated with the series of blasts, I
tumed to Muhammad El-Taha, the Chair of the Department of Mathemaics and
Statistics at the University of Southers Maine. 1 sent Dr. El-Taha an email and
posed the following question: |

~Ifeach blast creates a 5% risk of damage to surrounding homes, what ig the

risk of damage created by 400 to 600 blasts?



Dr. Bl-Taha responded that it 15 “almost certain” that damage to surroundmg
homes will occur on ar least one oceasion. In fact, he concluded that the chance of
escaping damage altogether is only 1 in 10 trillion if Dragon blasts g wotal of 600
times and 1 in 100 million if Dragon blasts 400 times. Moreover, Dy El-Taha
cornicludes that the itkely outcome is damage on 30 S€parate occasions if Dragon
biasts 600 times and damage on 20 Separate occasions if Dragon blasts 400 times.
For your reference, both my email to Dr. EI-Taha and his response are attached.”

Despite Dragon’s assurances, the risk of damage o surronnding homes is nor 5%,
Instead, damage on at least one occasion to surrounding homes is a virtua)
certainty and damage on multiple occasions js likely. In assessing Dragon’s
proposal, therefore, the Planning Board and the City Council must assume that
approval will result in damage to surrounding homes on at least one Occasion and
that damage is likely to occur on 20 to 30 separate occasions,

Though Dragon has never quantified the risk of damage to the adjacent langfil]
from a single blast, the same type of logic applies. Even if the risk of damage from
a single blast is quite low, the risk of damage from 400 to 600 blasts is -- as Dr. FI-
Taha’s reply demonstrates - orders of magnitude greater. Please keep in mind that
while the landfil] itsejf might be repaired if damage occurs, the damage from
toxins that escape into the environment cannot,

The first page of the Proposed contract includes the following paragraph:

"WHEREAS, the CITY, by and through its City Council, has determined
that the rezoning would be pursuant o and consistent with the CITY's
comprehensive land yse plan and consistent with the existing and permitted
uses within the original R-3 zone. " (Emphasis added).

I'should underscore the fact that Dr. E]-Taha is not an expert on the subject of blasting and
his response is not about blasting per se, Dr. FI Taha's response assumes the accuracy of the
facts as I presented them angd merely quantifies the risk associated with repeated occurrences
of an event based upon the risk associated with a single occurrence,

2



| Bradley L.Kauffman

It’s hard to believe that a series of 400 1o 600 blasts, a use that we st assume
will cause damage on mitltiple oceasions 1o surrounding hormes, could he
consistent with the eXisting and permitted uses within the original R-3 zone. Even
Dragon doesn’t believe it to be so. Section 5 of the contract draft distributed at the
fast neighborhood meeting describes both blasting and Iining as vses pof
consistent with the underlying R-3 zone.

I realize that the Planning Board is trying to balance the competing interests of
adjacent landowners and do the right thing for the neighborhood. T also understand
the allure of the deal proposed by Dragon: in exchange for 20 blasts per year,
Dragon will remove terrible eyesore and eliminate a large volume of truck traffic,
But the neighbors should not be asked 1o pay for these benefits by shouldering the
burden of almost certain damage to their homes and significant risk of damage to
the adjacent landfil], |

Moreover, the law protects the neighbors from Just this sort of “bargain.”
Regardless of the benefits offered, the law requires that the proposed use be

- consistent with the uses permitted by the anderlying R-3 zone. Sarely, neither the

Planning Board noy the City Council can look the neighbors in the eye and te)] us
that Dragon’s proposal -- which we mnst presume will result in demage to our
homes and 1o the landfill -- meets this requirement.

Thank you for taking the time 1o consider my thoughts on this matter.

Sincerely,

cc: Members of the Portland Planning Board
Members of the Portland City Counci)
Sarah Hopkins, Planning & Urban Development
David Gringell, Dragon Products
Chris Neagle, Verrili & Dana
Charles M. Yandell, Summer Place
Muhammad El-Taha, University of Southern Maine

L



Brad Kauffman, - Fe: Questi

From: "Muhammad El-Tahg" <eltaha@usm. maine. ody>
Tes: <BLKJILA@aol coms>

Data: Mon, Apr 16, 2001 9:50 amt

Subject: Re: Question Regarding Prabability

Your figures, based on 400 and 600 blasts, are quite scourats,
Triey however, fepresent the
" expected number of blasts that wiij Cause damage to the

chances that rmon wijl result in damage is Jegs thar one in 100 million,
You are almost certain that there will be damage during 400-600
blasts,

The extent of the damage is already computed by you correctly,
Thatis it is eXpected to happan on 20 occasions for 400, and 30
occasions for 600 biasts, The cost depends on what will be
damaged,

Note : My numbers {and yours) are based on the data and problem
description you provided and on the assumption of independence
which means if ore blast causes damage that doaes not affect
whether a future blast will’will not cause damage. Because the
damage can be Cumulative (not independent) these figures are
quite conservative which means if the 5% figure is accurate the
situation could be much worse than the figures indicats.

Good Luck,
Muhammad

On 15 Apr 2001, at 16:35, BLKJLA@aoI.com <BLKJLA@aoi.com> wrote:

> Dear D, El-Taha,

-3

> My name is Brag Kauffman and | live at 776 Qcean Avenue in

> Portland just down the street from the Dragon Concrete Plant i need
> an expert opinion regarding the probabie outcome of a proposal that
> Dragen has before the Portland Planning Board and | was hoping that
= you might be able to heip.

-

> Dragon has Proposed that it be allowed to resure biasting at itg Ocean
> Avenue site. In exchange, Dragon has offered to move the plant 300

> feet from the road, iandscape the frontage along Ocean Avenue, and

> reduce truck traffic to and from the site.

-

> 0N our homes from the blasting. The blasting experts have told us
> that the blasting is "safe"” in the sense that there is only a 5%

> chance that a blast might cause damage to surrounding homes.

= : .

> The proposal, however, is not for a single blast but for 20 Dlasts a

= yeartor 20 to 30 years, or a total of 400 to 800 biasts, Drawing on
> what little | remember from college statistics, and assuming the



3

> aceuracy of the 5% probability pravided by the experts, | come 1o the
> following conclusions regarding the risk associatad with the series of
> hlasts proposed by Dragon:

=

> * At 8 total of 400 blasts, the odds are 20 to 1 that there will be

> damage to surrounding homes on at least One occasion. At §00 blasts,
> the odds are 30 ta 1.

-

> Al a total of 400 blasts, we shouild expect damage on 20 separate
Zoceasions, At 600 blasts, we shoulg expect damage on 30 Separate
> Gocasions, '

o=

= | realize that laymen (a group in which | include myself) are

> notoricusty bad st assessing the probability of rea! world avents. 8g
> i don't want to jump to conciusions. The benefits that Dragon is

> offering in exchange for the right te blast are significant. | want

=
> | hope | am not imposing with this request. | thought that You, as
> the chair of the math and statistics department at USM, would be in g

=

> Thank you for taking the time to consider My reausst.
=

> Sincersly,

N .

> Brad Kauffman

> 776 Ocean Avenye
> Portland, ME 04103
> (207) 773-5286

fMuhammad ElTaha, Professor, Chair and
Graduatg Program Birector :
Department of Mathematics ang Siatistics
University of Southern Maine

Emait; eltaha@usm.maine.sdy
http:ﬁmnv.usm,mame.eduf-eitaha
Phone: (207)780-4564

FAX: (207)780-5607

ce: <bikjla@aol.com>



22 Wildweood Circle
Portlend, ME 04103
July 24, 2000

Honorable Cheryl Leeman
37 Savoy Street
Portland, ME o412

Subject: Dragon Cement Project
Drear Mavor Ieeman-

E was a pleasure tatking with vou Jast Wednesday night I am 5 resident of Alden’s Walk
Condomininm and a member of the Board of Directors, My unit ig approximately 1300 feet from the
proposed Dragon Company blasting ares.

Imtially I was not concerned about Dragon’s plan but, after attending two nformationa! meetings in
which the issues outliried below were discussed, T am now wornied and opposed to it

3. The Company has ng knowledge of the long term effects of the proposed blasting, Wil there
be hidden cumulative damage which will suddenly manifest itself iy a disasterous failure?

the Company?

b. There is no writien guarantee that they will pay in full for damages. They could deny the
claim or tie the plaintiffs up in litigation indefinitely,

¢. A damage escrow account has not been established. Wouldn’t that be g firgt step
in establishing tryst? '

d There is no mention of an independent arbitrator for damage claims.



Unless Dragon Cement Company can eliminate the source of thess concerng and demonstrate why
the homeowners should trust them 1 strongly recommengd that the Planting Boargd and City Coungi
reject the plan.

Thank yey,

Very truly Yours,

Robert B Pegy

20

Mr, Christopher Neagle
Verrill & Dana

One Portlang Sguare
Portland, ME 041 12-0586

Mr. John M MeGorij
& Fieldsione Court
Portland, ME 04103

Mr. Bruce Campbell
17 Graystone Lane
Portland, ME 04103

Planning Board

City of Portlang

City Hall - 389 Congress Street
Portland, ME 04161

Mr. Chris Brigham
31 Summer Place
Portiand, ME 04103
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SCOTT ASSOCIATES
CERTIFIED PURLIC ACCOUNTANTS

BAREY E SCOT L P 12 REVERE STREET
STEVEN D, SCOTT, CPA PORTLAND, MAINE 04103

TEL: (207) 773-0441

AKX (207] T1.268

July 20, 2000 FAX: (207) 772-26%6

Planning Board

City of Portland

389 Congress Street
Portland, Maine 04101

Re: Dragon Cement
To Board Members:

Unfortunately, I was unable to attend the meeting relative
to Dragon Cement resuming blasting,

I do not have any axe to grind for either side, but it
appears that the opponents object Strenuously to Dragon’s proposal,

My wife and I live on Byfield Road in Portland, approximately
five hundred (500) feet from the construction of The Atrium at
Cedars. Very extensive blasting was necessary for that construction,
The technicians handled it beautifully and we, as residenls, had
absolutely no problem with it.

It would appear that Dragon’'s blasting would be a much greater
distance from residents of the area*than.we were,

T am assuming that most of the objection may come from the
new development scross the street from Dragon, May I point out,
needlessly of course, that the Quarry was operating at this
location many decades before the constructicn of that development.

Yours truly,

¢
Barry E. Scott



Rickard ang Mary Perlgps
784 Ocean Avenue
Portland, Maine

July 18, 2000
HAND DELIVERED

Joseph E. Gray, Jr.

Director of Flamning & Urban Development
City Hal}

383 Congress Street

Portland, ME 04101

Re:  Dragon Products Company
Contract Zone Request

Dear Mr, Gray:

My wife and I have been residents at 790-784 Gcean Avenye, Portland, Maine, since
January 1995, we wish 16 raise objections to Dragon’s request to Iezone ihieir property
under a proposed CONtract zoning agreement with the City allowing expansion of their
mining, blasting and processing operation at their guarry site.

Cxtensively renovating and exXpanding the house and adjacent carriage house. We spent a
substantial sum in rencvations, and althcugh we knew of Dragon Produycis’ operation, we
never dreamed that the City in the future would consider allowing their rock mining and

We will outhine our objections and reasening as follows:

1. Comprehensive Land Use Plan - Incansistency (See excerpts below)
a. Dragon Products Company, Inc.. Agreement

WHEREAS, the CITY, by and through its City Council, has
~determined that the rezoning would pe PUrsuant tg and consistent with the
CiTY’g comprehensive land use plan and consistent with the existing and
permitted uses within the original R-3 zone: and

WHEREAS, the CITY has determined that because of the unusual
nature of the proposed development it ig Necessary or appropriate to Impose
the following conditions or restrictions in order to insure that the IeZoning is
consistent with the CITY s comprehensive land yse plan; and. .

Page 1of 3

A5 distributed or Sune 27 Workshop by Planning Boarg Department.



Ioseph E. Gray, Ir.
July 18, 2000
Page 2

b. The above wording states that the feZOTHNg is consistent with the City’s
tomprebensive land yse plan and consisient with existing and permitted uses
within the original R-3 zone. This is sivaply untrye and inaccurate. Expansion
of a non-conforming use (miring) is inconsistent with this neighborhood’s
residential zoning, Furthermore, mining certainly fsp’s petmitted in an R-3
Zone.

C. The City changed the industrial ZORing to residential a few years ago at
the site that is now Summer Place, which lies diagonally across the street from
the Dragon site. Several hundred yards below Surmnmer Place, Ocean Woods
Condos were developed, and the City recently permiried Phase 2. Pheasant
Run and Ledsewood development are further residentia] projects approved and
completed and are adjacent to the power line munning between Dragon’s
Property and them. Wellstone T and H and Briarwoods also are in this Oceap
Avenue neighborhoog.

d. The very fact that the Planming Department has even considered this
mconsistent, industrial, and Ming operation is hard 1o understand. The fact

 that it has momentum gives a healthy distrust of our publicly elected officials,
The question ought to be: "Who stands to gain here, and how much, if this
contract zoning is approved"?

2. Biasting

a. Cur home is within 1,006 feet of the Dragon site. In July 1998 after

had difficulty gefting any satisfaction with the builder or his msurance
company, some two years later. This was surface blasting for foundations.
Our house, as do most houses along this strefch of Ocean Avenue, sits on
ledge. We cannot get access to Natral Gas in thig section because, as we
were told at the time by Northery Utilities, there was too much ledge along
Ocean Avenue. They stopped their pipeline where Wellstone ended.



Joseph

E. Gray, Ir.

iy 18, 2000

Page 3

the ledge outcropping. In another room we had to lower the ceiling height
because we couldn't dig down any further atter hiiting ledge.

d. There is a granite ledge hill barely covered with topsoil and vegetation
(with exposed ledge OUICIOpping) between our sige and the Dragon quarry.

€, We believe that an independent engineer representing our neighborhood
should be consulted {at Drragon’s expense) to evaluate on our behalf what the
complications might be if that 90 foot high quarry wal i blasted continuously,
20 times a year for the next 20 years. The City would be wise, in our
Cpinion, to consider an independent engineering OPIHON as 1o what the likely
Impact will be o homeg from drilling and blasting. It does not appear from
aliending the City Workshop that the Planning Board hags taken into
consideration the effects of blasting on this graiite hilf,

3. Traffic Concerns

Dragon has said that a few years ago they were niining 40,000 yards a year at
the Ocean Avenue sife and now are at 136,000 yards g year. Im an €Xpansionary
cconomy, and since they desire to expand, it doesn’t seerp logical that the truck traffic
that will be redyced o go and get the raw product wen't more than be offset by the
larger volume of truck traffic that wilj deliver more finished product. Is there 2 good
feason why Dragon cannot be made 1o traffic over Presumpscot Street, which is an
tndustrial zoned areq already? It is actually a shorter route to 1295,

4. Appearance

The Plaming Board feels that the changes Dragon plans to make along its
frontage will be an Improvement. That js ©asy enough to represent, but historically
the breakdown has been maintenance ag they do let things run down {see attached
Photos). Concrete biock barriers, corrugated metal walls, unkermpt frontage has made
for ugly frontage, and in time, will probably be ugly again.

3. Real Egtate Taxes

Dragon currently pays under $37,000 a year in real estate taxeg to the City of
Portland ($36,998). Ocean Woods Phase T and Ir Pays approximately $62,000, and
Sumimer Place pays approximately $75,000. Add to these, Wellsione, Briarwoods,



Joseph E. Gray, Ir.
July 18, 2000
Page 4

In closing, pleass listen 1o the local nejghborhood. Why
European publicly-traded, mutti-national corporation gotten so

has g Spanjsh-~owned,
far along with contract zone

request that should never have even been cousidered??

We respectfully

Tequest thar after listening to thig neighborhood and upou further

review the Planning Department fecommend this contract zope request be disapproved.

EMP/MHP: Imb

Enclosures: 1.
2. Photos - of the present

Smeerely yours,

\RQ\N\»%._ NN @;%Q\m

Richard M. Perking "

. Perkins

Photos - beam movement from blasting at 794 Ocean Avenue

Dragon Products frontage



JOHN M. KBILLY

U. CHARLES REMMEY,, 11
BARRY ZIMMERMAN
GRAYDON @. STEVENS
R. TERRANCE DUDDY
RICHARD w, MULHERN
TIMOTHY 4. NORTON
MICHAEL a4, DUDDY

KELLY, REMMEL & ZIMb IERMAN
ATTORNEYS AT LAW
53 EXCHANGE STREET
P.0. BOX 597

PORTLAND, MAINE 04112-0397
TELEFHONE
207-775-1020

MAINE WATTS
800-540-42172

EaZ
207-773-4895

E-nag, ADDRESS
admin@krz, com

WEB SITE
www.krz, com

June 27, 2000

Hand Delivered

Mr. Joseph Gray, Jr.
Portland Plannin g Board
Portland City Hali

389 Congress Street
Portland, Maine 04 10

Re: Dragon Products

Dear Mr, Gray:

Sincerely yours,

) > ] f_,)"m - ]
Q’f’“@'m"%‘%\w
1mtnerman

Barry 7

BZ/pp
¢C: Scott Cohen



Scott Cohen
P. O. Box 9715-350
Poriland, Maine 04104-501%

August 7, 1998

Dragon Prodyets Co., Inc.
38 Preble Street
Portland, ME 04; 01

Re: Blasting Near Pheasant Hill, Portland, Maine

Dear Sir or Madam:

subdivision in Portland near yaur Ocean Avenpe facility. Itis ny understanding that YOu are
seeking approval of local and state officials for ap extension of your blasting Program for that
facility. As one of the owners of the largest tract of land near YOur site (approximately 12 acres)
['wanted to share with you my thoughts and comments regarding your Proposed blasting,

AS a genera] matter, [ would Support blasting as I do any reasonable effort a¢ responsible
commercial activity and [ plan to publicly SUPDOIt your project. Ag ] have reviewed the scope of
the intended blasting, several matters have ansen which are of concern to me. First, it would he:

appropriate pre-blast testing. Sines it i my intention to have my home servised by an
underground private well, the testing would necessarily involve both quantity and quality of
water. I would welcome your input as to Ways we can insure that the water quality and quantity

~will not be adversely effected by the blasting,

It may be that ag you proceed, I can be of S0me assistance in demonstrating sonie public
Support by abutting land owners for your proposed project. If that is the ¢ase, please [et me
know. I woylq also appreciate ii jf you could have someone coniact me to discusg my concems

and to inform me 4s 10 your present plans refated 1o blasting.

Tlook forward to hearing from you.

Sincere] v,

Scott Cohen



May 29, 2000

Joseph E. Gray, k1.

Director of Planning and Urban Development
City Hall, 38 Congress Street

Portiand, Maine 04101

Dear M. Gray:

Ag residents of Summer Place, a 20 {ot subdivision acToss the street from Dragon Product's Plant on Ocean
Avenue, we are writing o objeet to their request o rezone their property under a contract zoning agroement
to aliow expansion of the area permitted for nining and processing cperations. When we built our homes,
we all understood thelr current operation to be a non-conforming use. Further, we all recogiize they have g
legal right to continue processing operations and we all understood and accepied that at the time our
neighborhood was permitted and developed. We are strongly apposed, however, to any expansion of this
facility and any resumption of mining operations, which ceased many years ago, for the following reasons:

L. The parcels acquired in 1962 and 1985 were known to be zoned R3 and purchased on
speculation,

2. Expansion of o non-conforming use is, and should be, profibited.
3. Miming in an urban setting is incompatible with high residential density.

4. The proposed use exceeds industrial zoning performance standards {noise, vibration, eic ) in &
heavy impact industrial zone, which is exacerbated in a residential setting,

3. The proposed rezoning is incongistent with the planning board approval of high density
residential developmenis in the past decade, including iwo recently zpproved Phase 17
Expansions at Qcean Woods and Wellstone:

Suminer Place

Greean Woods Phage Fand 1T
Wellstone Phase 1 and
Briarwood :

6. Property Owners in these neighborhoods as well as other homeowners along Ocean Avenue in
both directions will suffer adversely in many respects:

a. The quality of life in these city neighborhoods (due to noise, vibirations, drilling, blasts,
expanded extraction operations and the tike} will deteriorate significantly and
measurabiy.

b. Property values will decling significantly resuiting in an enormons aggregate loss to
preperty ewners (and, ultimately, the City of Portland in terms of valuation for tax

purposes).



In summary, we do not belisve the Planning Board of the City of Portiand should allow the ezpansion of this
non-conforming use with such an intensely ndustrial impact in sich close DIOXimity to residential
subdivisions pernitied and approved by the same Planming Board within fecent years. We strongly believe
the negative impacis of the proposed rezoning far outweigh and exceed any proposed benefits in the

Susn L Moo
D Suommner Flael
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Feb. 21, 1973
b7l Presumpscot St
Portland, ME 04103

John Carrcil, Chalr

Plamnning Board of the City of Portland
bth Fleoor Planning 0ffice

389 Congress S5t.

Fortland, ME 04101

Dear Mr: Carroll:

This letter is in regard to the request of Dragon Products Co.
to have the property they own on Ucean Ave, rezoned f{rom R3
to acontract zone to be known as Dragon Industrial Zone,

Although this letter is to late for the workshop discussion”
I would like it to be a part of the package for your
deliberation at -the public hearing that: is sure to be scheduled

in the future.

Dragon Products Co's Qcean Ave. bussiness 1ls a non-conforming.
use in a R3 zone. Being a heavy industry type of operation
are they obliged to adhere to the cities IH zone requirements,
If so have they been in complyance with them? Who has been
monotoring the the situation for the city? What have been
the cciclusicns of the monctoring reports, if any?

These are important questions teo be answered 1f you grant:
their request for a change of zone because trey will then
come under the reguirements of the MDEP plus the citiss IH,.
and the rules willbe more stringent.

The few trucks thatihaul in-material for the manufacture of
coneret are certainly far less of an annoyance to the neighbor-
hood than the drilling, blasting and crushing of rock will
ever be. We are well aware of the nolse, vibration and dust «%

created by this process.

It-is easy to promise that there willnot be a problem with

this process due to the new inovations of eguipment and methods
used in perforning these three functions plus the strict
regulations of the MDEP. Without diligent and strict monotoring
of the whole operation promises are easily forgoten and left
far vehind.

Regarding the measurement c¢f noise, Portlands IH guidelines
call for the meter to located 4°' above the ground. The one
time I saw the companies sound engineers take a reading they
had the meter on the ground., Would the ground muffle the

sound so they got a false, low, measurement? Did they take
all their readings in this manner? Probably. So were all
their readings lower than the actual noise level? Probably.



There is also the problem of the frontend loader working,
accasicnaly at 3;00te 3830 in the merning loading the conveyer
belt system thaticarries material up inte the bullding.
Portlandis nolise level foerthis early hour is 504E, lam surse
this machine makes much more noise than that.

The idea of Dragon Co. wanting to expand operationsg info the
area that was never a part of the original non-conforming ude
area is unacceptable to the nelighborhood.

We strongly object te this zone change reguest.

Sincerely
7 ,

cent G, DeVWito

¥in



31 Summer Place, Portland, ME 04103
207-879-5400, FAX: 207-874-389¢

John Carroll, Chair

Flanning Board of the City of Portland
4% Floor Planning Office

389 Congress Street

Pertland, Maine 04101

RE: Request by Dragon Products for Rezoning
Dear Mr. Carrofl:

This letter is in regards to the requgst by Dragon Products Company to rezone property
designated R-3 as 2 contract zone. "Their request is not in the best interests of the City of Portland
or the surrounding community. Dragon Products Company was knowledgeable of the zoning
issues when they purchased the property. [t is unfair to the sarrcunding community for them to
wartt to change the situation because it would be more economical for them to blast gravel then
transport gravel in.

We live off of Ocean Avenue in the vicinity of Dragon Products. Therefore, we are both
residents and tax payers, In addition, I (Churis) serve as President of the Summer Place
Homeowners Association. When we moved to the area we recognized that Dragon Products
Company was our neighber and accepted this as reality. We understood that they were permitted
to utilize certain property zoned as R-3 for a non-conforming use. We also understood that they
had not blasted for several years and there were nc intentions to blast in the future. The mining
portion of their business was inactive, and the original property had been quarried. We also
recognized that only a portion of the R-3 property which Dragon Products had purchased from
Cook was permiitted to be used for non-conforming purposes.

Our “eyes were open” when we moved to the area. However, we have been concerned by other
issues, including: extended hours of operation, noise levels (which at their property boundaries is
in excess of the levels established for medium intensity Industrial Zone), the frequent trave! of
concrete trucks down Ocean Avenue (resuiting in both noise and road damage), and the frequent
blockage of Ocean Avenue (Route 9) by large transport trucks (at the turn in the road near their
entrance). We certainly are not asking them to leave, although we do have these concerns.

A major concem at that this time is their desire to change the situation. Although they articulate a
position that this would ultimately benefit the surrounding community, we strongly disagree. In
reviewing their application, we note MEjOr CONCEmS:



® Their request would expand the use of the “non-conforming” property, even though it
waould be redefined as & “contract zene.” This is inconsistent with an intent to reduce the
gxtent of “non-conforming” property.

& it is inconststent with the best interests of the City of Portland and the surrounding
community. B also appears to be inconsistent with your long term planning for business
development within the City and the potential for recreational use of the land which
previously served as the City of Portland landfil,

e It would appear that the operation would need to expand beyond its current scopé e gli
phases for it to be economically viable.

s Processing of blasted rock intc usable sized gravel alone would greatly increase noise and
dust from the operation.

» As outlined above there are concerns about their existing operation.

We hope that the Dragon Products Company realizes the realities of its current situation as we
recogrize the realities of ours. We accept them as a neighbor, however as with all neighbors want
them to be a “good neighbor.” We do not them to “change the rules,” which we had all accepted,
merely because it would be to their financial advantage to do so. Their requested changes would
not benefit the surrounding community nor the City of Portland. We would welcome the
opportunity to meet with the Planning Board and 10 express our concerms.

Sincerely,

Chnstopher R. Bngham | Cathy V

cc: Sara Hoplﬁr{s, City Planner
John Batinon



Elizabeth Foley
Klaus-Peter Voss
73 Summer Place
Porland, ME 04103
February 3, 1488

John Carrcil, Chair

Planning Board of the City of Portland
4th Floor Planning Office

389 Congress Street

Portland, ME G4101

Re: Dragon Products Company’s Request for Re-zoning |
Dear Mr. Carroli:

We are writing this letter with reference fo the plan of the Dragon Products Company 1o
re-zone property that is presently defined as R-3 and are taking this route o express
our concarns and adarnent opposition. As immediate neighbors of the quarry we will
be directly effected by the propesed changes in - as we believe - negative ways. To
expect us to simply live with the environmental impact that the planned blasting
operation will have on our property in terms of noise development and air quality for
example is unreasonable. In addition to that there are stifl a lot of unanswered
questions - despite Dragon's positive PR efforts and willingness to listen to us - in
regards to the longterm selsmic impact of the biasting operation on the foundation of

our housea,

When we bought the property and then moved into our house about & year and a half
ago, we were fully aware of the presence and cloge vicinity of the Dragon quarry and
accepted that as fact and reality. It was our understanding, however. that the Dragon
Products Company had not blasted for a number of years and that it did not have the
intention to do so in the future. The mining parcsl of the business appeared to be
inactive and the original property had been quarried.

We urge you to take our concems into consideration and deny the Dragon Products
Company’s request for re-zoning.

incerely, y
%ﬁize' S &mc

ce: Sara Hopkins, City Planner



Sunday, February 22, 19938

John Carroll, Chaiwr

Planning Board of the City of Portland
389 Congress Street

Portland, ME 04101

RE: Dragon Cemient application for Zoning Amendment.

Dear Mr. Camroll;

We are opposed to the proposal to rezone the R-3 property across the strect from us. The
activities planned for the proposed contract zone would most likely increase noise, dust and
vibrations beyond acceptable limits. Even if Dragon Cement claims they will not, it is still likely
that they will through negligence or accident. This expectation of noise, dust, and vibrations
beyond acceptable limits is what is sure to diminish our property value in the adjacent residential
2338.

Of course we agree that continuing a legal non-conforming use is fair, Expanding a
non-conforming use is unfair and is counter one of the greatest benefits of zoning; planned,
predictable development.

Sincerely,

=

John D Gutwin Lenora B. Gutwin

WD o 71 Summer Place ¢ Portland, Maine ¢ 04103-4707 < (207) 773-2268

=
.
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February 14, 1998

Mr. Jobn Carroli, Chairmnan

Flaming Board of the City of Portland
4% Floor Planning Cffice

389 Congress Siyeet

Portland, Maine 04101

Dear Mr. Carroll:
We are writing in response to Dragon Cement’s Application for Zoning Amendment.,

We are new residents of Summer Place, 2 neighborhood community of 19 homes (20 home sites) sitated
diagonally across the street from Dregon Cement. Previously we were home ewners and tax payers in the -
town of Freeport. We made a decision te relocate and make 2 home purchase in Fortland, in spite of the
fact that property taxes were considerably higher than in Freeport. Prior to purchasing our property we
were aware that Summer place was rezoned in 1995 and the adjacent industrial use of the Dragon site. We
were informed of this grandfathered non-conforming use, and did not object to it when we made cur
residential purchase. We do, however very strongly object to their request to commence mimng (blasting}
operations on R-3 zoned property. This property, to the best of our knowledge, has never been used as part
of the manufacturing or mining cperaticns of Dragon Cement and its predecessor. According to Dragon’s
own Plan Manager, Dave Grinnell, “Dragon knew there was some question as to this property’s use” wihen
they acquired the site in 1991. Tt appears that there miay even be some question as to whether Dragon
would be permitted to resume rmining operations at its present quarry.

As a point of clarification, the Application states in Paragraph 3 that “Dragon’s only goal in this application
is to clarify that it ey mine stone from its site to use in its concrete manufacring process,” but the
application seeks mauch more than that with respect to noise levels and the like. In fact, by its own
admission the company is currently in vielation of zoning standards for noise levels (76 decibels versus the
highest allowable standard of 75 decibels for [H). Another misrepresentation in the application is the
assertion in Paragraph 2 that the only opposition that “surfaced during that process was opposition from
Summer Place residents.” In fact, other abutting neighbors opposed this application too, as the record will
clearly show., ‘

In summary, we understand Dragon’s right to continue their manufacturing operation on the present site as
a legitimately grandfathered, non-conforming use - we made a decision to purchase our home and relocate
in spite of their operation. We de net believe that gives them the right te rezone the adjacent property
from R-3 to Contract Zoning, which would permit blasting and all that entails in terms of safety,
noise, vibrations, dust, ete. We strongly oppose this propositon.

Stephen J. Monn
Denise M. Novomy



FMAINE Iv

RADIATION ONCOLOGY DIVISIONS:

Southern Maine MMC - Scavborough Campus Coastal Lancer
Radiatien Therapy Instivure Radigtion Therapy Freatmens Center
22 Bramhall Surect Unit 101 235 Cangress Avenue
Portdand, Maine 04102-3175 100t U.S. Route, 1 Barh, Maine 04530-1531
(207) 8712276 Scarborough, Maing 34074-3308 (207) 443-5866
FaX (207) 871-6069 {207) 885-7 308 FAX (207) 871-6770

FAX (207) 8837325

February 5, 1988

John Carroll, Chair

Planning Board of the City of Portland
4th Ploor Planning Qffice

389 Congress Street

Portland, Maine 04101

Dear Mr, Carroll,

T am writing this letter in response to the Dragon Cement Company's
request to change the current status of the R3 zone that the company
OWNS .

T reside in Summerplace, which is a pleasant neighborhood of 19
families. It is directly across from the area that Dragon now wants
to blast in. Although all of us knew pricr to purchasing our homes
that Drageon Concrete had a grandfathered non-conforming use for their
current mining site, we were not prepared to accept further extension
of that non-conforming zone to land obtained by Dragon in the 1980's.
I stongly okject to any change in the current status of the land in
question.

Noise levels and dust levels will increase, riot decrease as a spokesman
from Dragon claims. The company is already in vielation of current

noise levels by their own admission. Furthermore to make their operation
economically feasable, Dragon would have to expand all aspects of

their operation. This would further increase dust and noise levels,

I hope that the Planning Board in their review of the proposed change
can see the difficulties and ambiguities in the plan proposed by
Dragon., If the change 1is approved it will only make the community
worse more than better. : '

Thank you in advance for your consideration of our position.

A
s

_ f/fﬂmuzi ﬁincer1y' P

; 1y & 77 >
- 2. /) - % .
B . £ = Vi

///f John R{/%dllen; M.D. i

61 Summerplace
23 Bramkall Streer, Pmt[an\aﬁ‘r'mﬁ'gl}i:lf)}_% 173
A member of the Maine™ealdh family

A Teaching Hospital ar tne University af Vermont College of Medicine
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Mike and Sue Yandell
41 Summer Place
Portiand, Maine 04103

Tet. 207-761-4678 .

January 20, 1998

Wir. John Carroll, Chairman

Plarming Board of the City of Portland
4th Floor Planning Office

389 Congress Street

Portland, Maine 04101

Dear Mr. Carroll:
We are writing in response to Dragon Cement's Application for Zoning Amendment.

We reside in Swmmer Place, a neighborhood commumity of 19 homes (20 home sites)
situated diagonally across the street from Dragon Cement. As noted in the application,
Summer Place was rezoned 1995 and "at the time, gveryons was fully aware of the
adjacent industrial use on the Dragon site." Yes, we weie aware of this grandfathered
non-conforming use, we did not find it obj ectionable then and we do not object to it at
present. We do, however, strongly object to their request 16 COMMEnce mining (blasting)
operations on R-3 zoned property acquired in the 1980's, which is not part of the property
grandfathered as & non-c onforming use. This property, to the best of my knowledge, has
never been used as part of the manufacturing of mining operations of Dragon Cement of
its predecessor. According to Dragon's own Plant Manager, Dave Gripmell, "Dragon:
knew there was some question as to this property's use” when they acquired the site in
1991, At least this is what he said at a meeting with abutters in December 1997. (There
may even be sore question as to whetlier Dragon would be permitted to resume mining
operations at 1{s present quarry, but then we are not lawyers.)

As a point of clarification, the Application states int Paragraph 3 that "Dragon's only goal
in this application is to clarify that it may mine stone from its site to use in its concrete
manufacturing process," but the application seeks much more than that with respect 10
noise ievels and the Tike. In fact, by its own admission the comparty is currently in
violation of zoming standards for noise levels (76 decibels versus the highest allowable
standerd of 75 decibels for IH). Another misrepresentation in the application is the
assertion in Paragraph 2 that the only opposition that "surfaced during that process was
opposition from .. . Summer Place residents.” In fact, other abutting neighbars opposed

this application foo, as the record wiil clearly show.



In summary, we vnderstand and respect Dragon's right to continue their manufacturing
operation on the present site as a legitimately grandfuthered, non-conforming use. We do
not believe that gives them the right to rezone the adjacent property from R-3 to Coniract
Zoning, which would permit blasting and all that entails in terms of safety, noise,
vibrations, dust, ¢tc.

Thank vou for your earnest consideration of our position.

Sincerely,




In summary, we understand and respect Dragon's rght to continue their manufacturing
operation on the present site as a legitimately grandfathered, non-conforming use. Wedo
not believe that gives them the right te rezone the adjacert property from R-3 to Confract
Zoming, which would permii blasting and all that eniails in terms of safety, noise,
vibrations, dust, tc.

Thark you for vour earnest consideration of our pesition.

Sincerely,




In summary, we understand and respect Dragon's right to continue their manufacturing
operation on the present site as a legitimately grandfatbered, non-conforming use. We do
oot believe that gives them the right to rezane the adjacent property from R=3 to Contract
Zoning, which would permit blasting and a1l that entails in terms of safety, noise,
vibrations, dust, efc.

Thank you for vour eamest consideration of our position.

Sincerely,




October 15, 2001

Mr. Jaimey Caron

Chagir, Portland Planning Board
City of Portland

City Hall

389 Congress Street

Portland, ME 04101

Drear Mr. Caron: .

Om May 29, 2000, the residents of Surruner Place wrote to express our opposition to Dragon's Contract
Zoning Agreement. A copy of that letter is attached hereto by way of reference. In the intervening time,
our representatives have attended various neighborhood meetings and workshops concerning this proposed
change. Cur represeniatives have reviewed the various engineering reports and other data made available to
us along with contract changes proposed by Dragon and the Portiand Plaoning Board.

Notwithstanding your board's efforis to make this proposal attractive and acceptable to the neighborhoods
by imposing certain requirements, restrictions, limitations and other conditions on Dragon, we steadfastly
maintain our view that the improvements proposed in the plant appearance, plant location and operations
and traffic, io mention a few key requirements, do not compensate for the degradation in the quality of our
lives which would occur if the Contract Zoning Agreement i3 approved and Dragon is permitted to
commence blasting and mining operations. Therefore, we urge the board to reject and deny this proposal
baszed on the following:

The property is cuurently zoned R-3

The property was acquired on speculation in 1962 and 1985

Expansion of a non-conforming use should be prohibited

The proposed use is incompatible with the residential developmerts and
subdivisions approved in the 1980's and 1590's

The proposed use is inconsistent with Portland's Comprehensive Plan

Portland needs to "protect neighboring residential zones" and "promote
compatibie development”

The proposed use would not be permitted in a heavy impact industrial zone, much
less a residentiat zone

Pragon cannot meet existing performance standards with respect to vibration or noeise

Structural damage to some neighborhood homes will almost certainly occur over the
biast period for 20 to 30 years

The proposal is inconsistent with our vision of Portland, and Portiand's vision of Portland
There are numerous other reasons (legal, political and moral) why this proposal should be rejected and

denied, but the above certainly represent sufficient grounds for the Portland Planning Board to do so, in our
collective opinion. Please do so forthwith.



Thank you for your consideration of our position on this matter,

Cravid Seaman {" \

"@'M oA *{x\\jﬁ‘”‘%—mww

President

Summer Place Association
37 Summer Place
Portland, Maine 04103

co: The Honorable Cheryl Leeman, Mayor
Alexander Jasgerman, Chief Planner



