Policy Underlying R-SA Zone and Contract Zone Standards
HISTORY OF R-5A:

The R-5A zone was developed in 1988 as part of a multi-year, comprehensive review of
all of the residential zones. Itis unique in that when it was first enacted, it was the only
residential zone which was not accompanied by any designation of corresponding land on
amap. The Planning Board and City Council decided not to designate any specific land
as R-5A, but rather to wait until individual applicants expressed an interest in having
their land rezoned to that classification. As the zone requires a unique confluence of site
characteristics coupled with an owner’s desire to develop a particular type unit, the City
determined it had an insufficient basis for "reducing the zone to the ground” in advance.
Thus, the City made the zone available as a matter of policy, but opted to wait for
specific rezoning requests to determine whether it was appropriate to change the map to
R-SA in a particular location.

PURPOSE OF R-5A:

The R-5A zone was created to allow for moderate density in off-peninsula locations. It
was designed to help maintain a strong residential tax base, to accommodate a diverse
range of housing within Portland (both affordable and high end), and to allow developers
to take advantage of unique development opportunities offering high site amenities.

The purpose statement anticipates use of the R-5A zone in three different situations:

1y To provide aunique residential living experience with a high degree of natural site
amenities;

2) To provide areas in the general proximity of the peninsula that have the capability for
adequate municipal services, including traffic corridors with adequate traffic capacity,
that can appropriately accommodate a more intensive use of land than other lower-
density zoned land and be compatible with surrounding neighborhoods;

3) To increase affordable housing opportunities in off-peninsula locations by providing a
moderate-density zone.

Casco Ridge development is clearly consistent with the first purpose. As a large,
undeveloped parcel with wooded hills, recreational trails, and magnificent views of
Casco Bay, the City, and points west, the site amenities are unsurpassed. As proposed it
would provide a residential living experience unique to Portland: 2 mix of market rate and
high end penthouse units in mid- rise buildings in a natural, non-urban setting.

Casco Ridge is also consistent with the second purpose. Due to the easy proximity to the
peninsula via Ocean Avenue/Washington Avenue, its access to the full range of
municipal services, the size of the site, the ability to provide substantial buffering from its
neighbors, and its intent to provide significant recreational open space for use by its



residents and the public, it can appropriately accommodate a more intensive use
of the land.

COMPARISON OF DENSITY:

Land inthe R-1 and R-2 zones, designated as "low" density, isprobably unlikely to be
rezoned to R-5A because that land is located in outlying areas and/or inareas with
limited additional traffic capacity. Thus, it is most likely that R-5A rezoning request will
involve land zoned R-3 or R-5. The ordinance describes R-3 and R-5 as "medium"
density, requiring a minimum net land area of 6,500 and 3,000 square feet per dwelling
unit, respectively. R-6, applicable to most peninsula residential neighborhoods, is
designated as "high" density, requiring a minimum of 1,000 square feet per dwelling
unit. R-5A, designated as a "moderate" density, falls in the middle, requiring a
minimum of 1,600 square feet of net land area per dwelling unit.

| Zone | Density Designation %ﬁ:;ﬁﬁ?&rﬁi ‘E‘Sl;?afﬁ 33 r
F R-1 Lower 15,000 (gross)
R-2 Low 10,000 (gross)
R-3 Medium 6,500 (net)*
R-5 Medium 3,000 (net)*
R-SA Moderate 1,600 (pet)*
R-6 High 1,000 (gross)

*Net land area, as defined in Sec. 14-47 deducts all unbuildable and “inaccessible" areas
plus 20% of the remaining area, per formula.

Casco Heights significantly exceeds these lot area minimum requirements. Looking at the
entire parcel, the gross area per dwelling unit is 8,144 sq. ft. and the net area is 4,435 sq.
ft., almost triple the R-5A required minimum of 1,600 square feet. If Graves Hill Land
Company conveys the R-OS portion of the site to Portland Trails in fee, the remaining R-
5A portion of the site continues to meet the density requirements by itself, with a gross
area of 4,519 sq. ft. and a net area of 3,249 sq. ft. per unit, still double the required 1,600
sq. ft. minimum.

Casco Heights Density Calculations

Land Area Lot Area Per Lot Area Per
Dwelling Dwelling
Unit, Gross, Sq. Ft. Unit, Net, Sq. Ft,
Entire parcel (R-5A | 8,144 4,435
andR-0S)
R-5A only 4,519 3,249




CONTRACT/CONDITIONAL ZONE IN R-5A:

The R-5A zone allows multiple-family attached dwelling units ("planned residential unit
developments” or PRUDs) as a permitted use. However, rather than attempting to
impose fixed requirements for what may be very divergent types of housing, it provides
for each proposed PRUD to be reviewed and implemented through conditional or
contract zoning (hereinafter "contract zoning").

The Planning Board and the City Council have significant discretion in recommending
and/or approving a contract zone. The state enabling legislation requires that a contract
zone be consistent with the municipality's growth management program, establish
rezoned areas that are consistent with the existing and permitted uses within the original
zones; and only include conditions and restrictions that relate to the physical development
or operation of the property. (30A M.R.S.A Sec. 4352) Portland's Land Use Ordinance
directs that a contract zone may be granted where the City Council finds it necessary or
appropriate to impose, by agreement with the property owner, certain conditions or
restrictions to ensure that the rezoning is consistent with the city's comprehensive plan.
The conditions imposed must relate only to the physical development and operation of
the property, and may address the number of units and types of uses permitted, the scale
and density of development, the design and layout of buildings, schedules for completion,
performance guarantees, open space, buffers, protection of natural areas, and
contributions toward the provision of municipal services. (Division 1.5, Conditional or
Contract Zoning, Sec. 14-60to -62)

In addition to these general principals, some of Portland's zones anticipate contract zone
requests and incorporate more specific guidance into that section of the ordinance. For
example, there are very detailed standards for the review of any proposed contract zone
in the Waterfront Central Zone. Similarly, the R-5A zone sets some minimum standards
for PRUDs applying for a contract zone, as follows:

«  Minimum lot size: three acres gross area;

«  Minimum land area per dwelling unit: 1,600 square feet of net land area;

»  Minimum street frontage: Fifty (50) feet;

»  Minimum building setback from external property lines: 35 feet if building length
is greater than 100 feet;

»  Minimum recreation open space area (PRUD): Two hundred (200) square feet per
dwelling unit of common area designated on the site for recreational purposes,
with additional standards addressing features of the area;

» No open outside stairways or fire escapes above the ground floor; and

» All land shall be owned and used in common and governed and maintained
through condominium documents or similar instruments.

However, none of the other dimensional requirements contained in Sec. 14-130 (e.g.,
minimum yard dimensions, maximum [ot coverage) or height limits apply to PRUDs, so
the Planning Board and City Council retain discretion to determine appropriate limits for



those components, informed by the comprehensive plan, site plan and subdivision
standards.

Casco Heights clearly meets or exceeds all of the minimum standards for PRUDs
established inthe R-5A zone. The applicant is requesting that those ordinance minima be
supplemented by establishing the density and dimensional requirements listed in
Paragraph 10 of the proposed contract zone (e.g., maximum units per building.49;
maximum number of buildings, 2; maximum building height, 100 feet {per ordinance
definition); minimum parking of2 spaces per unit plus 28 visitor spaces; recreation open
space of not less than 3,207linear feet of pedestrian trails). Similarly, consistent with
City Code, the proposed contract zone addresses map changes, number and types of uses,
protection of natural areas, design and layout of buildings, phasing, performance
guarantees, and enforcement.



