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I. PROJECT SUMMARY

Applicant:


Congress Joint Development, LLC





P.O. Box 6799





Scarborough, ME 04070

Site Location:


545 Congress Street

CBL#:



037 C017001

Building Area:

24,840 Sq. Ft.


Development Proposal:
Redevelopment and expansion of the Winslow Building at 545 Congress Street into a mixed-Use Condominium Building including: 

· 3 Ground Level Retail Spaces

· Second Story Professional Office

· 9 Upper Level Residential Units
Zoning:


B3

Land Area:


5, 713 Sq. Ft. (0.13-Acres)

Existing Use:


Retail and Office

Proposed Use:

Retail, Office, and Residential
Parking Spaces:

10 Year lease of 20 parking spaces in a surface lot +/- 400 feet from the subject site.

II. PROJECT DESCRIPTION

The applicant recently purchased the five-story Winslow Building and currently holds right, title, and interest to the property (Attachment B). The applicant also owns the abutting two-story art deco building on the corner of Congress and Oak Streets.  

Three retail tenants on the ground floor and +/- 20 small office tenants on the 2nd – 5th floors currently occupy the property. The applicant proposes to redevelop the property adding decks and a stairwell (second form of egress) to the rear of the building and a sixth-level penthouse addition with clestory to the roof. While ground-level retail tenants would remain, the second floor is planned for conversion into a large office space and levels 3-6 are planned to accommodate residential condominium units.

The Winslow Building parcel is limited to the footprint of the building. While the zoning code does not require changes of use to provide new off-street parking, the applicant plans to secure a 10 year lease for 20 parking spaces in a surface lot at 86 Oak Street for exclusive use of building residents (Attachment F). Residents would have full access to the lot 24 hours a day, 365 days a year. The lot is located +/- 400 feet from the Congress Street enrty/exit of the Winslow Building (Attachment Q). 

The project is subject to Major Site Plan and Subdivision review. The project is also subject to conformance with the B3 – Downtown Urban Design Guidelines.

III. PUBLIC OUTREACH AND RESPONSE

Upon receipt of the subject application, staff mailed notices all property owners within 500 feet of the subject site and placed a legal ad in the Portland Press Herald newspaper in conformance with City noticing requirements. The November 23, 2004 workshop and the January 25, 2005 Public Hearing were each noticed in the same manner. 

The applicant held a neighborhood meeting on the evening of Thursday, December 2, 2004 and has provided documentation in conformance with City requirements.

As of the date of this report, staff has received no public correspondence regarding the subject application, verbal, written, or electronic, other than one brief letter of support (Attachment E). 

IV. ZONING

The proposed project has been reviewed by the zoning administrator and found to conform to the permitted uses, dimensional requirements, and performance standards of the B3 zone as presented. 

Parking
The project has been reviewed by the zoning administrator who determined that portions of the building already in existence at the time of application are not required to provide new off-site parking, even in cases of use change, as per city code section 14-221 (b). However, portions of the project considered new construction shall be required to provide off-street parking spaces in conformance with city code section 14-332. 

Whereas proposed new construction is limited to a single residential penthouse unit, the B3 zoning code only requires that two (2) off-street parking spaces be provided. Nonetheless, the applicant is in the process of securing a 10-year lease for 20 parking spaces in a surface lot at 86 Oak Street, approximately 400 feet from the Winslow Building’s primary entrance/exit.

V. DESIGN REVIEW

The proposed building additions are subject to conformance with the Downtown Urban Design Guidelines. The proposed rooftop addition is of primary concern in this review. The proposed +/- 2,500 square foot penthouse is setback from 6 and 4 feet from the edges of the building’s current roof at the front and sides respectively (Attachment ​​P2). Of secondary concern are proposed modifications to the rear and side of the building, namely private decks and a stairwell tower. 

Since the last workshop with the Board the applicant has made substantial revisions in response to concerns outlined at that workshop. The City’s Urban Designer has reviewed the revised design proposal and prepared formal responses in a January 19, 2005 memo (Attachment K).

As detailed in the Urban Designer’s memo, staff is largely satisfied with the revised design but would recommend a condition of approval, which would require that unresolved architectural details (e.g. detail of penthouse cornice and support struts and final color and material selection) be subject to final review and approval by the Planning Authority. 

VI. SUBDIVISION

1. Water and Air Pollution

All snow and rain caught on the site will be channeled directly to the stormwater infrastructure in Congress Street by a roof drain.

2. Potable Water

The applicant has presented a letter of adequate water capacity from the Portland Water District (Attachment G).

3. Soil Erosion

The site features 100% impervious surface. The proposed project will not result in any soil erosion.

4. Traffic

The review of the City’s Consulting Traffic Engineer found that no adverse traffic impacts will come as a result of the proposed project. 

5. Sanitary Sewer/Soils/Stormwater

The applicant has presented a letter of adequate sewer capacity from the Department of Public Works (Attachment R).  

6. Solid Waste Disposal

The applicant intends to collect trash onsite with private collection services managed by the condominium association. 

7. Visual Character

The proposed project will not have an adverse effect on the scenic or natural beauty of the area.

8. Street Trees

As per subdivision ordinance §14-499 (f), the applicant is required to provide two street trees per lot created by the subdivision. The proposed project subdivides 10 new units and is therefore required to provide 20 street trees. 

The City Arborist has surveyed the site and its vicinity and has identified at least 8 street tree wells which are either empty or in need of replacement trees. Additional trees are required at nearby Monument Square. Many of the existing tree wells require reconstruction and/or redesign.

The City Arborist recommends that the applicant pay $200 per required tree ($200 x 20 Trees = $4,000) into the City’s Tree Trust for the installation of new trees and related tree well improvements, to be to apply toward trees at or in close proximity to the subject site. 

9. Curb and Sidewalk

Curb and Sidewalk are already in place along the site’s frontage and are in satisfactory condition.

10. Comprehensive Plan

Staff finds the proposed project consistent with the goals and policies of the Comprehensive Plan.

11. Financial and Technical Capability

The applicant has provided evidence of financial and technical capacity (Attachment C). 

12. Flood Hazard/Shoreland

Staff has referenced current FEMA floodplain insurance maps and finds that the subject site is not located in a floodplain.

13. Housing Replacement

City records indicate that the current uses in the subject building are limited to retail and office uses. No residential uses are being displaced by the proposed project. 9 new residential units would be created by the proposed project.

VII. SITE PLAN REVIEW

14. Traffic, Parking, and Loading

Traffic

The review of the City’s Consulting Traffic Engineer found that no adverse traffic impacts will come as a result of the proposed project. Neither the scale nor the location of the project triggers a formal traffic study. 

Parking

The applicant has presented a letter from Northeast Realty, Inc agreeing to lease 20 parking spaces to the project in a surface lot in the vicinity of 86 Oak Street with 24 hour access (Attachment F). The applicant has indicated that this lease is to be signed prior to the January 25, 2005 Public Hearing and will have at least a 10 year life. Staff will include, as a proposed condition of approval, a condition that this lease perform to these standards and be subject to the final review and approval of Corporation Counsel.

Loading

Vehicular loading access to the site is available at Congress Street. 

15. Bulk, Location, Health, Safety, Air

The proposed bulk and location would not have any adverse effects on health or safety nor would they cause negative impacts related to availability of light and air or significant wind impact or snow loading. 

16. Bulk, Location, Height of Proposed Buildings

The proposed bulk and location would substantially diminish value or utility of neighboring structures under separate ownership.

17. Sewers, Stormdrains, Water

The applicant has presented letters of stormwater/sewer capacity from the Department of Public Works and of potable water capacity from the Portland Water District.  

18. Landscaping and Existing Vegetation

The site and parcel are limited to the footprint of the building. No new landscaping is proposed other than required street trees. There is no existing vegetation on the site.

19. Soils and Drainage

The building is designed with a rooftop drainage system tied directly in to the City’s stormwater infrastructure in Congress Street. 

20. Exterior Lighting

The applicant proposes to install 5 exterior wall mounted light packs to provide architectural uplighting on the Congress Street facade. The lighting plan is currently limited to a location and description of proposed fixtures (Attachment P2).

The City’s Site Lighting Standards as contained in the Technical and Design Guidelines and Standards manual call for all exterior lighting fixtures, including wall packs, to be “cut-off” so that no light source or reflector extends below the surface of the fixture housing and no light is emitted at or above the horizontal plane. The standards do, however, allow non-cut-off fixtures in cases where sites, “…are part of an historic district or require specific decorative lighting fixtures as a means to achieve compatibility with an existing architectural context...”

Staff finds that a subtle uplighting of the building may be appropriate for the Winslow Building could enliven the Congress Streetscape at night. 

While a general lighting concept has been presented including fixture type, intensity and location, City’s Technical Standards require a professionally produced lighting plan which adheres to current recommendations of the Illuminating Engineers Society of North America. Staff will recommend as a condition of approval that the applicant provide such a study, which should demonstrate that the proposed lighting would have no adverse impacts on abutters and would be subtle enough not to detract from abutting buildings and the larger urban context. The final lighting plan should be subject to the final review and approval of the Planning Authority. 

21. Fire

The City’s Fire Prevention Officer has reviewed and approved the proposed project (Attachment D). Two forms of egress are provided and the applicant proposes to sprinkle the entire building.  

22. Comprehensive Plan

The proposed project is consistent with the goals and policies of the City’s Comprehensive Plan.   

23. Easements and Encumbrances

The applicant has provided a copy of the property deed (Attachment H), which includes a description of a 5-foot pedestrian easement wrapping around the building’s North, and East elevations. This easement has been reviewed by Corporation Counsel and Planning staff and found to provide adequate access to the side and rear of the building for purposes of egress and maintenance. 

VIII. CONCLUSIONS AND RECOMMENDATION

Staff finds that the proposed project, will conditions of approval, is in conformance with the standards of the B3 zone, the Site Plan and Subdivision Ordinances, and the City’s Technical and Design Guidelines. 

Staff recommends that the Planning Board approved the proposed motion as follows. 

IX. MOTION FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information contained in Planning Report #5-05 relevant to standards for subdivision and site plan regulations, and other findings as follows:

1. That the plan is in conformance with the subdivision standards of the land use code.

Conditions of Approval:

i. Legal condominium documents shall be subject to final review and approval by Corporation Counsel.  

ii. The applicant shall pay $4,000 into the City’s Street Tree Trust for the installation of street trees and related tree well improvements within a two-block vicinity of the subject site.

2. That the plan is in conformance with the site plan standards of the land use code.

Conditions of Approval:

i. The final design of the project’s Congress Street façade shall be in substantial conformance with the approved plans. Final architectural finishes and detailing shall be subject to review and approval by the Planning Authority.

ii. The applicant shall present a 10-year lease agreement with Northeast Realty, Inc. for 20 parking spaces in the surface lot in the vicinity of 86 Oak Street subject to the final review and approval of Corporation Counsel.

iii. The applicant shall submit and exterior lighting plan for the building’s Congress Street façade prepared by a professional lighting engineer and in conformance with the City’s exterior lighting standards subject to final review and approval by the Planning Authority.

X. ATTACHMENTS 

A. Application

B. Purchase and Sale Agreement

C. Financial and Technical Capacity Documents

D. Fire Prevention Approval

E. Written Public Response

F. Parking Lease Agreement Letter

G. Water Capacity Letter

H. Property Deed w/ Pedestrian Easement Language

I. Natural Gas Service Letter

J. January 15, 2005 Lloyd Letter RE Design Changes

K. January 19, 2005 Marsh Design Memo

L. Neighborhood Meeting Certification

M. Context Photos

N. Site Plan / Survey

O. Floor Plans

P. Elevations

Q. Aerial Photo / Path of Travel to Parking

R. January 21, 2005 Sewer Capacity Letter
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