


PUBLIC WORKS ENGINEERING
MEMORANDUM

Fo: Kandi Talbol, Senior Plonner
From: Anthony Lombardo, P.E., Project Engineer
Bate: November 18, 1999

Subject: The Pines Subdivision... A & G Assoc..

The following comments were generated during Public Works Engineering review of the mosi

recent submission of revised plans dated 11/9 and 11/10/99 and received ar Public Warks on 11/16/99;

i.

In my previous memo, dated 10/5/99, Public Works made the following comment:

Sheet (-4 Eansas Ave.

€ The applicant proposes ihe connection of private foundation drains, from Lois 21, 22 and 23
into City of Portlund drainage structures.  Public Works will not accept the connection of
private drainage or sewer into municipal drainage or sanitary sewer structures. The connection
nust always be made into the main line.

The plans 1 received on 11/16/99 did not include “sheet -4, therefore, 1 can’t confirm that the
requested revisions were made to the plan.

2.

I met with Amy Mulkerin and Greg McCormack in the Public Works Engineering conference room
on 10/26/99 to discuss the “snow plow casements” required at hoth ends of Liberty Way. The end
result of this meeting was an understanding, by the applicants, of Public Works requirements for the
creation of “snow plow turnarounds” on both ends of Liberty Way. Sheet C-2, the Liberty Way
plan and profile, specifies only one “snow plow casement” on the southerly end of the street. It was
made very clear during our 10/26/99 meeting that Public Works will require “snow plow easements”
and paved tumarsunds on both ends of the street.

Sheet C-1, the Kansas Avenue plan and profile, specifies a 6” diameter foundation drain connecting
DMH #1 and DMII #2. Foundation drain piping material is not acceptable for use as a storm sewer
main by Public Works. Public Works is requesting the use of at least a 10” diameter storm sewer
main. The use of SDR35 or HDPE rigid smooth lined plastic pipe is acceptable by Public Works for
instatlation within the public right of way.
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Me, Down Hallowell

Maine Department of Bovironrental Prowetion
312 Canon Rosd

Portland, Maine 04103

RE: The Pincs Residentia? Subdivisien
NEPA Application

Diear Mz, Hallowell:

Deluca-Hoffyan Associates, Ime., atting as the Chy of Portland’s Plarning and Urban
Dievelopment Review Coordinator, would like to provide comuments to the MeDEP regarding
A&G Associates’ proposed residential development kmown as The Pines in Porlland, MB. It is
our understanding that Plekham & Greer Consuling Dngineers, Inc, has submitted a Tier -2
WREA Application for wetland impants sesociated with the construction of a new roadway and
fill irapacts resaliing from development on several lots. The City of Pordand Planning Stafl and
Flanming Board have exiensively reviewed the project over the last 4 months. On Cetober 12,
1989, the Portland Planming Board conditionally sppeoved he project.  Specific conditions
included the Applicant’s requirement {o obtain all necessary MeDEP permit approvels. Duing
the review process and Planning Board Meetings several sipnificant items were identfied
relating to the project’s netural resoucce impacts. These are summarized as follows:

¢ The wetland limits were delineated by Alan Brunnell, CS8 417 LSE267. Dhe o concerns
mrought forth by several project abutters, the City, through Deluca-Hoffman Associates,
tuc., avthorizad Colen Peters of Diuke Englneering w0 perform & peer review of the wetland
delineation and jurisdictional determination. A copy of Mr, Peter’s initiel raview uf wetland
conditiens is attached to this letter. You will note that Mr. Peter’s field review was limited
due to the loss of much of the flagping. The Applicat’s consultant reflagged the project ares
and provided a coloy map of the approximeate wetland limits. A copy of this mapping is also
attached. At this iime, the City’s primary concern involves regulafory approval of the
wetland limits and stream locations and the jurisdiciional status of each,

¢ The Applicant has prepared 3 Stormwaier Mansgement Study which {s based upon the use of
2 4 x &' precast box culvert as a control structure for stormwater. The box culvert was
previously granted & MeDEP Permit by Rule approval. However, if is uncertain if the
culvert's stormwater management functions were clearly identified at that thme,
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Per the MeDEP Chapter 500 regulations Section 3.1.(3)!

“NRPA Approval, The boyin may not be located within or adiacent to a wetland, stream, river
or brook und no berm may be placed within or adjacent to a wetland for delinsation or a part of
the stormwater system, unless approved by the department pursuant to our exempied from, the
Notural Resources Proteciion Act (NRPA). "

Based on ouwr review of the Octobet 5, 1999 Tier — 2 spplication submitied by Plokham and
Creer it appears that the applicant does not include any accounting of impacts due to stormwate:
impoundment upstteam of the 4" x & culvert, The aitached segment of the Applicant’s
stormwater study identifies the limits of stormwater impoundment as extending up to ¢levation
71.1. This is an area of between 53-8 acres, all of which is cxisting wetland arca,

Tt is our understanding that the latest application dated Cetober 5, 1999 submited by Pinkham
and Greer Associaies, has been ar will be found incomplete by yvou and a resubimission requsst
will be made to the applicant, On behalf of the City of Pertland, we respectfully request your-
consideration of the aforementioned i1ssuce during your review of the new application materials,
We would aiso request that MeDEP contact City Planning Stafl (Kandice Talbot, Planner 874- }
8901) ar this office when a site walk will be performed.

If you have any questions regarding this letter or the project in general, pleage eall this office.
Sincerely,

Del UCA-HOFFMAN ASSOCIATES, INC.

Btephen R. Bushey, P.E,
Project Englnoer

SRB/ajmy/sg/TN1359,70/Hallowell 10-14
Enclosure
G Kandice Talbot, Flapner

Alex Jaegerman, Chief Planner

Joseph E. Gray, Director
Penny Lintel, Corporation Counsel



PUBLIC WORKS ENGINEERING
MEMORANDUM

To: Kandi Talbot, Senior Planner

From: Anthony Lombardo, P.E., Project Engineer
Date: October 3, 19099

Subject: The Pines Subdivision...A & G Assoc..

The following comments were generated during Public Works Engineering review of the most
recent submission received on 9/28/99.

Sheet C-1 Penn Ave & Liberty Way

o On the northerly dead end of Liberty Way, the applicant has proposed o stormwater system that
directs all runoff through one catch basin.  The City of Portland Public Works will not accept a
system designed in this way.  Public Works will require the applicant to connect both of the
proposed catch basing into a drain manhole and outlet runoff from this manhole.  In addition, the
inlet pipe, draining from the east, must also connect into this manhole.

e  Upon further inspection and research of the abutting Falmouth land, the proposed drainage
easement between lots 16 & 17accepts runoff from approximaiely three (3) acres in Falmouth. The
City, therefore, is requiring the applicant to provide an inlet pipe where this drainage easement
intersects the Liberty Way right of way. This inlel pipe should connect into a drain manhole and
storm drain line in Liberty Way.

e The proposed catch basing and outlet pipe at the southerly end of Liberty Way must all connect into
a drain manhole. Public Works does not accept the system as proposed.

e  Proposed SMH-2 is specified to be installed at a depth of almost eighteen (18) feet. Public Works,
due maintenance and safety concerns, would prefer to see the applicant reduce the depth of this
proposed sanitary manhole. It appears that the applicant can raise the proposed sanitary sewer
between SMH-2 and SMH-3 by almost 2.5 feet and still provide gravity sewer to Lot 19.

e The plans do not specify the installation of gromite curbing on the dead end sections of Liberty Way,
Whether the applicant decides to show it on the plans or not, the City will require the installation
of granite curb along the entire length of all the proposed streets including Penn Ave., Wyoming
Ave., Kansas Ave. and Liberty Way.

Sheet C-3 Penn Ave. & Liberty Way

e The applicant proposes the connection of private foundation drains into City of Portland drainage
structures.  Public Works will not accept the connection of private drainage or sewer into
municipal drainage or sanitary sewer structures. The connection must always be made into the
main line.

Skeet C-4 Kansas Ave.

e  The applicant proposes the connection of private foundation drains, from Lots 21, 22 and 23 into
City of Portland drainage structures.  Public Works will not accept the connection of private
drainage or sewer inlo municipal drainage or sanitary sewer structures.  The connection must
always be made into the main line.
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©FO Kandi Talbot, Planzer

FROM: Jim W@ndeﬂ:l, PB, iﬁgvslqpment Review Coordingtor

DATE: - fuly 20,'1999 _
RE: Site Plan/Spbdivision Review

The Pines

A review of the éubmission doted July &, 1999 hag beon comgpleted, The review ingluded the
slormwater analysiz and the plans agd profiles of the three toad extensions, We offer the
following comments: ' : .

L. No topography was provided for the extension of Pemn Avemus, An assessment of
- Upgradient drainage onic Lots 10-12, 16-18 and the short end of the vight of way of Penn
Avetme and whether easements should exist or other techmical observations could not be
made, A rssidential subdivision in Falmouth doas drain through this srea in some way. How
doas the stopmwater manapement plan from that subdivision relate o this lor configumtion?

ra

Na recordable subdivision plat has besn provided noting the ares of the property owned by

the applicant with preperty line data,  Will the remaiving paper smeets and lots be
conselidaied iuto pne remaining parcel? if that is the case, will the right of ways require the
street vaosting process? - . o :

'3, The applivant hag made reference 10 2 future extengion 'of Ransag Avenve accessing land
along the town Fne with Falmouth: this layout i§ Bot shown on the master plan, :

4, The plans should ,pfu'vidﬁ the full topography of the varous segmonts of lots that will be .'
* ereated; Lk, Wyoming, Kensas and Penn Avenmss, An assessment of potential itnpecty from
- upgradient drainage and whather drainage easements are needed can 1ot be made ar this thme.

5. It appears that some of the right of ways for Penp, J etsey and Vermont Avenues in the Pepn
Aventie phase 2 eould be sliminsted and/or rednced fn yize 1o sasements or pedestrian trail
use. What is the sireet name for the now street betwesn Jersey and Vermout Avgnues.

6. Has a wetland svalugtion been submiitied? The plan notes a partial wetland delinegiion line, ;
Recommend that the full lmits of the wetlands are provided within the applicant’s parcel, B
is' likely that sorie upland areas tugy exist within the wetlands that might be able o be
seasonably permitied and therefors developed. . ' : : '
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7. Selection of ON values in the stomnwater stleylations could not be fully understood. W
' recommend that a brie? gxplangiion be provided o5 how ON values were selested, Bt ois
reeognived thiat the aeeg iz extensively disturbed and engingering fudement fs needed,

8. The leagths of reaci segments 101 end 103 seem ancessivaly shost.

ol

The length of reach segenent 105 as if relates to segment 107 is nov clear. It &ppaarg that
segments 105 and 107 should be routed together injo amothet reqch with 2 length of t400;
o iz would take fhe flow o the pond a1 the 8arne voint as reach 104,
- 10, Review of plans and asrial mapping availsble in the City archives indicates that about 173 of
subcatclhenent 24 dpes nat draln 1o this wateishad. B
Li. Review of plans and acria] ORI svaslabie in the CHy archives indicates that gboug 1/2 of
subestelunen 22 does net drain 1o “pond 37 i, the analysis; it drain to the commer of Mevada
and Virginiz Avenues, and they mia the witland aréa, Alsg, o portion of this subeatchment
does not drain o this watershed, : :
12. Subcatchments 20 and 21 u the existing conditions should based on actual contour litnits;
existing serial mapping available from the City will provids appropriate deisil to defing this
arca and the arsas noted in 9 and 10 above, -

13. Subcatchment 3, in Falmouth, has 2 subdivigion currently under constraction: wa Fecormmend
that the desigy of this subdivision he assimilated info (g analysie.

14. We repommend that a £l boundary survey of the birgsl be provided,
Should you have any questions, pleage cail,

1358, 70-merna 700
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CONBTRUCTION ADMINETRATHIN

FAX 207 879 6894

July 23, 1989

Wir. Greg McConmick
A & G Associales

426 Forest Avenus
Portland, Maine 04101

RE: Peunn Avenue
- Single Family Site Plauns

Dear Greg:

This letter is a follow-up to communications with your office regarding final site grading issues
at lot 5 (street # 85) and observations of current rough grading on lot 2 (street # 86) that we want
to bring to your aitention. '

At the time ot § was reviewed for a certificate of occupancy, there was a grading problem that
was brought to your associate’s attention. The problem is a significant low spot in the front lawn
as it relates to the partially constriicted sidewalk and the grading of lot 6. This condition will
create ponding on lot 5 because the current grading is lower than the sidewalk and the grading of
the curb cut and side yard on lot 6. Based on coordination with your associate, it was agreed to
delay the corrective measures until the site work is completed for lot 6 and to not delay 2
recommendation for a certificate of occupancy for lot 5. Please be advised that the only
corrective measure that will be accepted is to fill and re-vegetate a portion of lot 5 to match the
future final sidewalk grade along the lot frontage in such a manner as to establish a minimum
grade to the sidewalk of 2.5% to allow proper drainage from the lot to the street. Further, as was
stated to your associate, no recommendation for a certificate of occupancy for lot 6 will be made
uniil the correciive measures are made on lot 3 and accepted by the City. It is suggested that you
notify the future homeowner of lot 5 of the work that will be required.

At the time lot 1 was reviewed for a certificate of occupancy, observations were made with
regard to the impact of 1ot 1 grading on lot 2. The middle to rear portion of the side yard of lot 2
facing lot 1 is very flat right from the property line to the house. This condition as a final
grading scheme is not appropriate, given the type of native soils. A clearly defined broad swale
with minimum 2% sideslopes constructed within the side yard of lot 2 directing the runoff to the
rear of the lot at a minimurs slope of 2.5% is required.

Further, as you know, the homeowner of the abutting lot to the right of lot 2 has contacted me to
discuss his grading concerns along the common line between the lots. You have indicated to me
that you have discussed some type of solution with this abutter. To further address his concerns
in a very simple manner, the drive for lot 2 should be sloped away from the common property



DeLUCA HOFFMAN ASSOCIATES, INC.
CONSULTING ENGINEERS

Mr. Greg McCormick
July 23, 1999
Page 2

line at a minimum of 2%. This will direct runoff to the inside edge of the drive and then to the
street, thereby keeping runoff away from the abutter. The City will be sensitive to the abutter’s
concerns when a certificate of occupancy is requested for lot 2. It is suggested that when the
final grading is to be completed, a meeting be scheduled between your office and excavator,
myself and the abutter on site to coordinate the final work. ' '

As a final comment, in general, the contractor responsible for grading the lots must take into
account the future grades of the sidewalks, based on the roadway typical section, and match his
site grading to that future grade so the site will drain properly.

It is our opinion that attention to these grading issues noted above will help to minimize
complaints and call backs to you and the City from your clients. Should you have any questions,
please call.

Sincerely,
DeLUCA-HOFFMAN ASSOCIATES, INC.

James T. Wendel, P.E.
Project Engineer

JTW/sq/IN1350.10/McCormick7-23-Penn

ek Alex Jaegerman, Chief Planner
Penny Littel, Associate Corporation Counsel
Mike Nugent, Code Enforcement '
Kandi Talbot, Planner
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MEMORANIUM

TO! Kandi Talbei, Planner, Gty of Porarnt
FRIIM: Bteve Bushay, Asﬁmg Development Review Cootdinator

RE: The Hines - Virginia Sfrest bas@ments .
DATE: - March 14, 2000 :

Pinkham & Greer Consuiting Engineers kas submiited a letter ﬂummawfzing thelr assessimeant of
the existing besement drainage conditions on Virginia -Avenus in the “JIGENT}‘ of The Pines
developinent. Dasically, i seems that those homes which have problems do so because of
moor surface drainags condifons around thelr fourdations, as well as socor foundation drainage.
At 2 minimum, the Pinkham & Gresr letter provides reasonable documentation regarding the
existing conditicre and therefora carn be cﬂnmdared as satisfying the Planning Baard L’:and:ti:n
of Apdreval.

Altachment  [arch B, 2000 jetier
o Marge Schmuciel
Mike Nugsnt

Alex Jasgerman
Penny Littell

: .JN‘ISSB.?ﬁm’iemGB-‘M.' ' . . v : . PR 1



MR, 1, EREa g 23RN DELLCH HOFFMAn ASsoC Mo | e F.2a

178 US, Route One
Fatmauth, Maine D108
Ten 207 7815242

Fam: 207.78Y.4245

March 8, 2000
File:28113
A& G Associates
Forest Ave
Poriland, Malne

RE; The Pines-of Portiand
Dear Amy and Greg;

As part of the conditons of approval for The Pines of Portland residerial
subdivision at Penn and Kansas Avenues, as additional asssssment of bagement
water conditions of dwellings adjacent to Virginie Avenue was requested. An
initial assessment was mads In Septembar 1989 as part of the original approval
process. | have aitached a copy of tnat report,

Site visits were made to the arga on Merch 3 and 6% in order to cbserve
conditions and intervdew residents in the area regarding basement water
conditions. interviews were conducied with residents on the sast side of Virginia
Avenue from #131 to #195, Several of these residerts had been previously
interviewed in the September 1999 assessment.

To summarize the comments made by the residents;

o Most experienced no basement water problems excent in the most
severe conditions

a The two residents that did experience wet conditions did so during
most storm svents despite the severity

o Some experienced water prubleme anly when the street flooded

2 None had experienced an increase in water problems since the
addition of the six houses of phage |

0 Several comments were made regarding the existing conditions of
storm drain catch basins and drainage ditches being poorly maimained

In general, it would sppear that many hemeowner improvemant initiatives coujd
ba done to improve over-all moisture conditione for individua! parcels. .
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Installation of roof gutters o shennel water sway from foundations, infilTation
siripe under drip edgss and insuring that fooling draing are propady maintained
are some suggestions. Overall, It appsars that to date the developrnant of The
Fines has had ne adverse sifect on the sxigling conditions.

Sincarely,
PINKHAM & GREER
Ty

g

I ey 5 -
ot g % y g
e et
Lo ’L/\\_, o ,%;{ /’f

Alar L. Bumel| g
GBS #4417 LSE #267

Copy Steve Bushey, Deluca-Hofiman
Kandl Talbot, City of Poriland
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Basernert Moigturs Conditons
Wirginis Street

Camments

Mo water problems

Mo water prabiems

Mo waler prablems

o water problems

Slight with hegvy rains

Severs all the tima

Mo water problems

Sump pump runs most of the ime
Mo water prablams(has sump purm)
No waler problems

NG waler prolbrems

No water problems(has sumg pump)

Mo water problems(has sumg pump

__{i\.
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September 29 1988
File 98113
Alex Jaegerman
City of Porlland
sy Hafl
Rorttand, Maine

RE: The Pines of Portlend
Dramr Alox

On Friday Seplember 17 and Mornday September 20, visits ware mads lo
Virginian Street between Kansas Avenue and Penn Avenus for the purpose of
interviewing residents regarding basement water problems during rain events,
This was done in response to commants made st the public hearing and by you
to try to determire the effect that development of “The Pines” will have on thess
conditions.,  Additionally, fexiures of il and underiving native gollz were
determined in several arsas wilizing & hand augsr. The welland boundary ae it
wais related to the impacied ot was also neted and swetcned on a plan, A copy
of thal sheichad wetland bourdary hae basn included sz part of this report.

Magults of these observations and site visits are as follows:

The underlying native soil materisl is 2 very fine marine sedimers that
corttaing from 38-55% clay sized particles (<2 wm in size) and has an
esirmated parmesbility of 0.3" par howr

Mozt of the Iots have had from 2.8 to 4 fest of moderately well drained
coarse stuctural fill {sstimated permeability of 6° per hour} added over the
iop of the native soll In the immadiate area of the houses, Most all of thig
area was /1 one time nent of the existing wetland. '

Basement flovding, for those basements hat do flaod, oceurs during miosg
rain stonms not just jarge storm evente

The peltam of basement fiooding probiems is random as Yirginia Straet
residents at #157 and #141 inrlicated frequent proplems but #1549 snd
#1561 dic not appsar o have any probiems,
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The wettand that is located 1o the eagt of Virginia Street is forrmed by is looation
in a lowsr position of e lopography and the coourrence of the impermeabie
marive sediment which ceuses the waler o pord on the surface ang collect in
the low spots,  The water s lierally parched o the marine sedimart (ayer and
fiows in & down gradisnt direstion thet moat generally foifows the slops of the
overlying Jand. Thig is away for the Virginia Strest homesz, toward the gres of
"Tha Pines”.

According to storm water moasiing of "“The Pings” develomment, the surant 100
year ficod elevation is 70.4. Afier proposec: buldd owr of this development, 100
vear park flood elevations wili be 72.0. %r an approximate 4 kow duration.
Since the permeability of the soil is 0. per heur and the homes ars ydrauticalty
up gradient it je uniikely the water at elevation 72 will cause increazed basement
flnoding at Virginia Streat.

The basemert flocding at Virginia Strast most ikely ooours as follows: The
ovanying coarse fill malerial becomes satursted with surface and rainwaler. The
finer texturad marine sediment that e below has & very slow permeability so the
water becomes perched and fows through the Bl and on top of (he marine aail
layar. 1t will continue to flow down gradient and ouliet sither in the wetland, ¥
Unobstructed, or into 8 lower “pockef F it encounters ofe, I this case a
basemant area  This & why basements flood during nearly every rair event.
The coarse fifl matarial quickly saiurates, causing the water to star flowing down
gradient and inio the backfill maisrial around the basement. One resident also
noted that the catch basin and pipe crossing Virginia Street o Navads Ave. is full
of sediment and the existing ditch near Kansas Ave, needs ciganing. Hopefully
the city can attend to this issue gLifCkly,

Shiceraly,

PINKHAM & GREER

Alar L. Bumal
C3S #417:8E 287
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CITY OF PORTLAND
April 21, 1998
Mr. Greg McCormack
Pines of Portland Inc.
426 Forest Avenue
Portland, ME 04101
RE:  Wyoming Avenue Subdivision
Drear Mr. McCormack:
After review of the Wyoming Avenue Subdivision plan submitted April 13, 1999, the following
cominents were made. These comments shall be addressed or the plan shall be revised accordmgly.
1. The requirements for the development of 14-403 streets are the same as for the development of

new subdivisions and new streets. The applicant, therefore, must submit the plans and
supporting materials required under Article I'V-Subdivisions...in Chapter 14, Land Use
Regulations of the City Ordinance. The applicant does not, however, need Planning Board
approval, but only staff review and approval.

2. The applicant shall submit the original subdivision plan of this area.

3. This area of Portland, historically, has drainage problems. The applicant, therefore, must
provide a stonmwater management plan, including drainage calculations for pre and post-
development runoff. The watershed needs to be rmodeled to determine the peak elevation on the
mlet side of the proposed culvert crossing. Sizing calculations must be provided for the
proposed culvert.

4, The applicant must provide evidence of DEP permit applications and approvals for the proposed
culvert crossing and wetland filling.

5. Storm drain laterals need to be specified on the plans for Lots 3 & 4. Proposed foundation and
‘hasement drains should connect into the storm drain laterals and connect into the proposed
underdrain system in the sireet.

6. The proposed driveway openings are not drawn per City of Portland Technical and Design

Standards, Driveway openings must be drawn four (4) feet wider at the sireet gutter line than at
the edge of the right of way.

OAPLAN\DEVREVWWYOMING\LETTERS\WMCCOR4-2. WPD
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6.

11.

12

13.

14,

15.

16.

17.

18.

The applicant has not specified an appropriate snow plow turnarcund. The hanmnerhiead dead
end, as specitied, will result in the blockage of the driveway to Lot 5 during winter snow plow
operations. Public Works is requesting the applicant extend the paved construction of the street
to the end of both Lots 3 & 4. The required snow plow tum-arcund, as specified in the Technical
Standards, should be constructed at the end of the street. Please keep in mind that a dedieated
sasement to the City must be specified on the plans for the pertion of this twrnaround that
extends into private property. '

The plans should specify the distance 1o the nearest fire hydrant on Virgima Street,

The plans must specify seven (7) feet long granite tipdown curb on each side of driveway
openings.

The applicant must provide a construction detail, drawn to City of Portland Teclhnical and
Presign Standards, for the proposed driveways.

Per the City Standards, the applicant must provide a four (4) feet wide vegetated esplanade on
both sides of the sirest, between the curb and sidewalk. :

The applicant must provide either an galvanized aluminum or pressure treated timber guardrail
on both sides of the sireet, adjacent to the proposed culvert crossing.

Applicant must provide evidence of capacity letters from all of the respective utility companies,
including & sewer capacity letter from Public Works.

The applicant shall submit & standard boundary survey prepared and stamped by a registered land
SUIVeyor.

Applicant must provide a lighting plan showing the location, design, height and spacing from
each other of the support poles in accordance with City standards and specifications.

A landscaping plan must be provided showing groups of existing, sizeabie trees which the
applicant mtends to preserve. A total of two {2) trees per lot, which shall be street trees, shall be
planted near the street line in full public view on private property, as directed by the ¢ity arborist.

Evidence of the applicant's financial capability must be provided to the City.

The applicant must provide evidence that they have the right, title and interest to Wyoming
Avenue.

If you have any questions, please do not hesitate to contact me at §74-8901.

Sincerely,

% jf .

Kandice Taibot

OPLANDEVREVWIWYOMINGLETTERSIMCCOR4-2.WPD



Engineer Review and Sife Inspection Fee Invoice Worksheet

Address: Wyowming Avenue.... & Lot Subdivision.. ... A & G Associgtes...  DATE:4/7/29
Engincering Review

To be filled out by Development Review Coordinator and Public Works at tie of application.

Planning

# of Hours Estimated: (Private Improvements)

Public Works

# of Hours Estimated: (Peblic Improvemenis}

Field Work Field Work LG
Memos/Corresp. Mermos/Corresp. 2.0

Review/ Analysis Rewview/Analysis 3.8
Meetings/phone calls Meetings/phone calls 2.0

Total Hours at per hour Total Hours 8.8 ar 835  perhour

Review Fee (Private): §

Review Fee (Public): § 5288

Development Review Coordinator Signature

Public Works Engincer Signature

Site Imspection

To be filled out by BRC and Public Works at time of Performance Guarantee approval.

Planning

Accept 1.7% of Private EImprovements P.{s.

Public Works

___Accept 1.7% of Private Improvements P.G.

$ {dollar amount) $ {(dollar amount)
# of Hours Estimated: # of Hours Estimated:
Ficld Work Field Work 8.8
Memios/Caorresp. Memos/Corresp. L&
Review/Analysis Review/Analysis
Meectings/phone calls Meetings/phone calls Lo
Total Hours at per hour Total Hours  J8.& at $35  per hour

Alternate Inspection Fee (Privatc): $

Alternate Inspection Fee (Public). $ 350

Development Review Coordinator Signature

Public Works Engineer Signature



To: Alex Jaegerman, Kandi Talbot

CC:
From: Fenny Littell
Date: May 13, 1928
Re: Puikerin Proposals for Development of Subdivis

In March of 1998, MJM Associates purchased a 20 +/- acre parcel of land in the vicinity
of Maine Ave and Virginia Street in Portland.

Last MJIM Associates approached the City about developing 6 lots on Penn
Ave. This was effectuated by combining two lots delinsated on an old subdivision plat
and splitting two others, thus creating three lots on each side of Penn Ave. In the
pracess, Mutkerin received approval from Public Works to develop Penn Ave.

MJM Associates has recently requested approval for two additional projects within the
same parcel: a six lot development of Wyoming Ave as well as an 11 lot development
between Maine Ave and Nevada Ave. This latter project involves establishing a
connector road not otherwise shown on any City map.

| have been requested 1o evaluate the type of review required for these developments.

Fortland ' s ordinance and state law require subdivision review when, among other
things, a "tract or parcel of land” is divided into 3 or more lots within a five yvear pericd.
The City Ordinance follows the state definition of "tract or parcel of land™; "all contiguous
land in the same ownership, provided that land located on opposite sides of a public or
private road are considered each a separate tract or parcel of land unless the road was
established by the owner of land on both sides of the road." The proposals being
posited by MJM Asscciates for development of its tract of land require subdivision
approval for the following reasons (among others). First, the property of MJM
Associates, despite being identified as separate lots of record, is nonetheless
contiguous land in the same ownership, As a result any division of such land into three
or more lots within a five year period requires subdivision approval by both state law
and local ordinance.

The eatlier division of property, i.e. the Penn Ave six lot development, has resulted in
two divisionsg, three lots each. One division is on the southerly side of Penn Ave, the
second being on the northerly side. The creation of any further lots, therefore, needs
subdivision review. indeed, in retrospect, the Penn Ave development, too, initially
should have gone to the Planning Board for approval.

| would remind you that the intent of subdivision raview is to ensure the orderly division



and development of land in the Cily; to ensure the orderly development of the general
area surrounding such subdivision; to coordinate strests within the general area; and to
ensure adequate installation of public wiilities within the area. Subdivision review of the
MJUWM Associates projects is appropriate, warranied and required.

OMVPPENN T MEMOSIMULKERIN.DOC



MEMGORANDU M

TO: Chair John Carroll & Members of the Flanning Board
FROM: Keun Cole (fc‘j?j
™
RE: Aray K. Mulkerin & Gregory T. McCormack d/bia Pines of Portland, Ine.

subdivision

DATE: July 6, 1999

Since | will be in Standish an the evening ol July 13th and unable to attend the
public hearing scetion of the Planning Board meeting relating to the above matter, |

wagted t¢ expresg My epinien directly to the Board by virte of thig memorandum,

My review of this matter indicates that all that is being done is (o combine various
existing lots within the 1925 Piues plan with no further divisions. As such, this relates
directly io the exemption provisions of the Land Use Code, specitically Scc. 14-508. To
the extent that the Board may find that M, Schmuckal does not have the authority o
make that detem’finaijou, then T believe that the Board is required to find that this IS a
grandfathered project and not subject to subdivision eview so long as no new lots arc
created nor old lots further subdivided. Shice my understanding is that Ms. Mulkerin and
Mr. McCormack are not proposing to further subdivide any lots but in fact o combine
theny, and the only change from the underlying Pincs plan is 1o actually turn some of
those Tots into roadways, 1 cannot find a further subdivision of them.

Further and more importantly, to the extent the Zoning Ad ministrator actually
made a detcm}inalion: it 13 incred tbly important that the Planning Board not attempt to
overrule her since that is ot within our authority but that of the Zoning Board of
Appeals. Tor us to assert authority in this particylay instance wijl Open us to emotional
appeals in the futyge 1q ; gnore determinations made by the Zonin g Administrator as g part
of our site plan and/or subdivision revicw of various projects. I my opinion, this is an
mportant policy consideration which must be supported. Reyond that, Maine Jaw
appears clear to be that the Board does not have the authority to decide this 1ssue, but
rather the Zoning Administrator does. Finally, the Board 15.110t making an interpretation
of the Subdivision Ordinance, but rather the Zoning Administrator i s making an
underlying determination of whether grandfathering applies to this projeet,

Rather than continue the run-around that these applicants have gotten, I would
recommend that the Board actually find the project is grandfathered and affirm tye
Zoning Administrator’s interpretation to the extent that the Board has either authority to
affirm that decision or to independently make that determinatiog.

Thank you {or your attention to this matter.




Flanning & Urban Development

July 2, 1959

Mr. Greg McCormack
Fines of Portland Ing.
426 Forest Avenue
Portland, ME 04101

Joseph E. Gray Ir.
Drirector

A Syl

=

CITY OF PORTLAND

RE: Wyoming Avenue, Kansas Avenue, and Penn Avenue Subdivision

Dear Mr. McCormack;

Belew is a list of items that shall be submitted regarding the Subdivision review process for Wyoming
Avenue, Kansas Avenue, and Penn Avenue,

Due to the relatively large scale and long-term development of the project, we request that a
stormwater management master plan be prepared for the whole area to be developed. The plan
would-show the overall existing watershed of the project, existing topo graphy, existing City
stormwater mfrastructure that is part of this watershed, existing limits of wetlands and soil types.
The plan would show proposed subcatchments at each phase, locations for proposed stormwater
detenticn facilities, street storm drain alignments, and proposed drainage courses with direction
of flow based on the existing terrain and the anticipated phasing of the project. Preliminary road
profiles would need to be developed to allow identification of probable road culvert CTOSsings
and lot storm drain inlet connection points into the road storm drain systen, as well as probabie
common rear ot drainage easements. Please see Jim Wendel's memeo which is attached.

A note shall be added to all recording plats which states that all lots fronting on two streets may
only have access from one street.

A note shall be added to the subdivision plan which states "“No City of Portland public services
shall be provided to the Pines Development until the streets have been accepted by the City."

The entire subdivision should be shown on one comprehensive plat.

OPLANDEVREVW\YIRGPENN\LETTERS\7-2. WD
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Pern dvenus Phase of the Subdivision

The applicant shall revise the application for suhdivision review in Building nspections for the
proposed 13-Iot phase of the subdivision. Staff has a plan showing the lot layout, but does niot
have any road profiles or details for this proposed project. This revision must include ali
information required in the subdivision ordinance, A copy of the subdivision ordinance hag been
mncluded with this letter. This revision must also include the plans for the construction of Penn
Avenue that was previously reviewed by Public Works.

Kansas Avenue Phase of the Subdivision
The applicant shall revise the appiication for subdivision review in Building Inspections for the
proposed 4-lot phase of the subdivision. Staff has received plans for the proposed project. The

following information is still outstanding:

- Evidence of capacity letters from all of the respactive utility companies, evidence of
financial capability, and evidence that the applicant has right, title and interest.

- Sidewalk is required on both sides of the street. If a'waiver is being requested for one
side of the street, than that needs to be done in writing, explammg the reason for the
request,

Wyoming Avenue Phase of the Subdivision

Al this time, 1t appears that this submitial is complete.

These are the comments génerated by staff to date. As other cominents are generated, they will be
forwarded to you accordingly.

These pchcts are scheduled for a workshop on July 13th. I will need 11" x 17" reductions for all plans
by Thursday, July 8th,

[f'you have any questions, please do not hesitate to contact me at 874-8901,

Sincerely,

‘/<va’w‘m dm Uad

Kandice Talbot

Planner

CGC:

Joseph B. Gray, Jr., Director of Planning and Urban Development
Alex Jaegerman, Chxef Planner

Penny Littell, Associate Corporation Counsel

Tony Lombardo, Project Engineer _

Jim Wendel, Development Review Coordinator
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LEGAL ADVERTISEMENT
PORTLAND PLANNING BOARD MEETING

‘The Portland Plamming Board will hold a meeting on April &, 2014, City Council Chambers, 2" Floor, City
Hall, 389 Congress Street. Public comments will be taken a¢ both the workshop and public hearing.
The agenda includes the following items:

L.

i

WORKSHOP — 4:30 pm.

R-6 to R-7 Map Amendment; Fast Bayside: Portland Housing Authority, Applicant, and the City of
Portland, The Portland Housing Authority (PHA) and the Portland Housing Development Corporation
(PHDC) have submitted an application to rezone the Housing Authority's properties in the East Bayside
Neighborhood from Residential R-6 to Residential R-7. The proposed rezoning encompasses a total of
164 existing affordable housing units, including Bayside Terrace, Bayside East and Kennedy Park. The
PHA map amendment includes the parccl at the corner of Boyd and Oxford Street where a proposed
project called Bayside Anchor is being designed for 45 apartments and non-residential space for a Head
Start program, conmmunity policing office, and PHA administrative offices. The City of Portland is also
considering rezoning a larger area of East Bayside from R-6 to R-7 in the general vicinity of
Washingion Avenue, Congress Street, Franklin Street, Fox Street, Hammond Street and Gould St.

Text Amendments to the Community Business (B-2) Zone, City of Portland, Applicant. The Planning
Board will consider text amendments to the B-2 zone which include, but are not limited to, hsting the
required dimensional standards in a chart, permitting a higher residential density for off-peninsula
locations with active strect fronts, and allowing multi-family dwellings as a permitted use regardless of
the adjoining residential zone.

PUBLIC HEARING — 7:60 p.m.

Recreation and Open Space (ROS) Map _and Text Amendments for Downtown Squares, City ol
Portland, Applicant. On March 17, 2014, the City Council requested that the Planning Board consider
rezoning Downlown Squarcs from the current designations to the Recreation Open Space (ROS) zone
and to provide the Councif with a recommendation by April 18", The squares, plazas, and urban parks
to be considered include, but are not limited to the following: Longfellow (at Congress and State);
Bramhall (at Congress, Cumberland, and Deering); Boothby ( Fore Street between Pearl and Market);
Congress (at Congress and 1ligh); Monument (at Congress and Federal); Lobsterman (at Temple and
Middle); Lincoln (at Congress, Pearl, Federal and Franklin}; Bell Buoy (54-36 Commercial St.); and
Tommy's Park and Post Office Park (at Exchange and Middle). ROS text amendments are proposed
that amend the purpose statcment, permitted uses, and dimensional standards.

STUART O’BRIEN, CHAIR - PORTLAND PLANNING BOARD



Corperalion Counsel
Gary €. Wood

Aavorinte Counsed
Charles A, Lanc
Hiizaheth 1. Boynlon
Donna M. Kaisialicas

CITY OF POBYTLAND Penny Liuell

June 14, 1999

John Bannon, Esg.
Murray, Plumb & Murray
P.O. Box 9785

Portland, ME 04104-5085

Trear John:

I was surprised to receive your fax of June 11, 1999, in which you intimated some form of
misconduct in the advice I had given my client regarding fisrther communication with you or your
clients on the issue of the Pines development. My advice was based on the course of conduct this
matter has taken and the likelihood of ensuing litigation. I am not barred from advising my client
regarding what his/her conduct should be in the face of anticipated litigation.

Like you, I have a professional responsibility to protect my client's interest. At least at the
present stage of this maiter, T have advised Ms. Schmuckal (who potentially could be a defendant
herself) against having contact with your clients or their counsel regarding The Pines.

Your reference to a “gag order” is misleading and inflammatory. It is common practice amon
£ag g Ty p 8
trial lawyers in Maine to advise their clients to avoid contact with potentially adverse parties.

Finally, in your letter you make reference to prior discussions between Ms. Schmuckal and
your clients. T would remind you of discussions your clients had with other city officials wherein they
apparently agreed to subdivision review of The Pines.

Sincerely,
T kﬁﬁfu’fﬁ@
Penny Litfel

Associate Corporation Counsel

Cc: Robert B. Ganley, City Manager
Joseph Gray, Director, Planning & Urban Development
Alex Jacgerman, Chief Planner
Kandi Talbot, Planner -
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Corporation Cournsel
Gary . Wood

Assoriate Counsel
Charles A. Lane
Hiizabeth L. Boynton
Dorna M. Katsiaficas

CITY OF PORTLAND Permy Littell ©

May 27, 199G
Vig Fax: 773-8023

John Bannon, Esq.
Murray, Plumb & Murray
75 Pearl Street

P.O. Box 9783

Portland, ME 04104

Dear John

I appreciated receiving your letter of March 25, 1999 in which you set forth 1} your
client’s position as to the history of events leading up to the purchase of twenty acres of land in
the North Deering area by A&G Associates and 2} your legal position with regard to the City’s
requirement that this land is subject to subdivision and site plan review were it is being divided
into three or more lots. This includes the six lot subdivision which The Pines is seeking on
Wyoming/ Kansas (three of the lots which were sold to A&G through the tax acquired process) as
well as the thirteen lot subdivision at the terminus of Penn Avenue. I forwarded your letter on to
the Planning Department and the City Manager.

After reviewing the factual background and the legal arguments involved in the matter, the
City continues to maintain that Planning Board approval is required for the subdividing of these
two tracts of land. Your offer fo settle this matter by gaining permits to develop four areas of
land without Planning Board approval was considered, but was deemed not t¢ be i the best
interest of the City nor advisable given the drainage, street and other issues in the area affected.

While I understand you and your clients disagree with the City’s interpretation, this area of
the law is an evolving one only periodically opined on by the Courts. It would appear the most
expeditious method of approval for your clients would be the immediate submission of subdivision
and site plans for review and approval by the Planning Board. Under the circumstances a six to
eight week process may be expected prior to approval.

Singerely, p
‘i@,\u Atree
Penny Littel

Associate Corporation Counsel

Cc: Robert B. Ganley, City Manager
Joseph Gray, Director, Planning & Urban Development
Alex Jaegerman, Chief Planner

Kandi Talbot, Planner
389 Congress Street  © Portland, Maing 04101-3509 = (207) Q74-8480 = EAY 874-8497 < TTY 874-8936



From: Anthony Lombardo

To: Kandi Taibot

Date: Thu, May 20, 1898 12:50 PM
Subject: Wycming Ave. and Penn Ave.
Kandi,

WY OMING AVE.

First, on the Wyoming Ave. devetopment.....[ was approachad by Amy Mulkerin and Greg McCormick
today regarding my last meme. | gave them the same meme that | sent vou.  According to the Cily's
ordinance under 14-403 streets, Public Works is the review authority for decisions and work proposed
withir the right of way. That is why | made the recommendation regarding sidewalk on

only one side of the streel.  The developer states that Planning told them that a waiver must ba granted
only by the Planning Board. Under 14-403 streetls, the Planning Board does not get involved inn this
review.

PENM AVE.

f have received and finally reviewed this bond reduction. Based on the armnount of remaining funds, |
have ne problem approving a bond reduction as requested. The work completed has been inspected.
The issue related to erosion of rear yards along the Vermont Ave. abuiting properties, | have been
assured by the developer, will be resolved within the next two weeks. In fact, the builder will be meeting
with me next week to discuss required improvements,  Piease call me upon reading this e-mail.

CC: Alex jaegerman , Joe Gray, Penny Littell




Fram: "Steve Bushey" <srbushev@maine.rr.com>

To: “Karnidi Talrot” <K COTE@C!.poriland.me.us>
Bate: Fri, May 18, 2000 8:10 AM
Bubject: Fw; The Pines

From: stephen bushey <bbushey@mains.ir.com>

To: srbushey@maine.r.com <srbushey@maine.ir.com>
Date: Friday, May 19, 2000 7116 AM

Subject: The Pines

Kandi,

| have reviewed the revised plan prepared by Pinkham and Graer for The Pines and offer the following
comments:

1. The culvert cross section should be revised since it appears the invert elevations are graphically
misrepresented. The inlet side should be on the left side of the detail sc that the {oewall and waterstop
are nearer the inlet.

2, Silt fence should be shown on Lot 12,

3. Evidence that a new NRPA and ACOE approvai for the Lot 12 and Lot 24 stream crossings have been
received. | did not think these were covered under the griginal agency approvals.

4. Does this additional lot development now require the applicant receive review and approval under the
City's delegated review for a MEDEP Site Location of Development Review?

5. The computations for sizing of all riprap aprons and riprap sizes should be provided.
6. A no cuf buffer should be provided on Lot 12.
7. the Fire Dept. should review and sign off on the proposed 15 driveway width.

8. The applicant shouid provide an Ability to Serve and to connect letter from the Public Works Dept. The
Dept, may have special guidelings as to a connection on an interceptor sewer.

9. Stone Check dams should be provided on the ditch an the uphill side of the lot 24 D/W

10. Spot grades should be provided at the end of Kansas Ave. This may be an area prone to poar
drainage.

11. The driveways should be 4" of base gravel and 12" of subbase the entire length.
it you have any questions regarding these comments please cail.

Steve Bushey, Acting Development Review Coordinator.
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CITY OF PORTLAND ' Penay il

July 30, 1999

Tohn Bannon, Esq.
Murray, Plumb & Murray
P.O. Box 9785

Portland, ME 04104-5083

Re: The Pines Subdivision
Dear John:

As T discussed with you and Greg McCormick on July 30, 1999, Kandi Talbot and I met with
Marybeth Richardson at the DEP on July 29, 1999 in order to determine whether the subdivision
application submitted to the Planning Board needed to be evaluated under Site Location of
Development. This remained as a question for the City since such a large tract of land is being
proposed for development and since Amy and Greg were unable to explain the basis behind the
information you presented to Ms, Richardson int an e-mail last week on the same topic.
Specifically, we were trying to identify what “public road” you were referring to as dividing the
property into a 22 acre parcel and a 12 acre parcel. Moreover, since the City needs to advertise
the upcoming Planning Board meeting, time was of the essence.

During our meeting, Ms. Richardson informed us that she was unaware that the “public streets”
you had referenced in actuality may have referred to a paper street. She indicated DEP considers
undeveloped streets to be included as part of a subdivision proposal whether or not they have
been laid out on a recorded subdivision plat. As I explained to you, however, there is precedent
at the DEP for excluding from the 30 acre Site Location calculation, those areas “retained for
future development.” If such a “retained” parcel were developed within five years of the
recording of an approved subdivision plat, Site Location be required. In such a case, Site
Location would need to be applied to the whole project.

After discussing your client’s options, I understand you will be submitting information to Hetty
Richardson at the DEP for an advisory opinion on whether this project needs Site Location
review. However, the City will advertise as if it did require such review. 1f the DEP decides
otherwise, such review will be eliminated from the scheduled public hearing. If such review is
necessary, the City would expect to receive required information by next Wednesday at 10:00 ora
tabling of the application until the necessary information could be submitted and reviewed by City
staff.

189 Congress Sweet »  Portland, Maine (041013508« (207) 874-8480 = FAX §74-8497 = TTY §74-8538



John Bannon, Esq.
Tuly 30, 1999
Page 2

You have agreed to provide to the City any information you submit to Hetty Richardson for
PEVIEW.

1 ook forward to hearing from you regarding this outstanding issue.

Sincerely,

(s hattet]

Penny Littell
Associate Corporation Counsel

ce: Kandi Talbot, Planner
Alex Jaegerman, Chief Planner

OAWPPENNY\BANNON73.1DOC



Plagning & Urban Development

Joseph E. Gray ir.
Director

CITY OF PORTLAND

August 12, 1999

Amy Mulkerin

Greg McCormnack

The Pines of Portland, Inc.
426 Forest Avenue
Bortland, ME 04101

RE:

The Pines, Vicinity of Penn Avenue through Wyoming Avenue

Dear Ms. Mulkerin & Mr. McCormack:

Below is a list of items that still need to be addressed prior to Public Hearing. Once this information has
heen submitted to the Planning Office, the subdivision will be placed on the next available agenda for

TEVIEW,

Gverall Subdivision

Overall subdivision plat shall be revised to label wetlands area and upland areas "to be retained for
future development" with lot numbers and that a schematic layout of Kansas Avenue Extension be
shown. Also, the applicant needs to clearly delineate which areas will be retention area, open space
area and future development. A note shall also be added to the plan stating "no alteration of the
retention area will occur.”

that the applicant submit a capacity letter from the Portland Sewer Division for the entire
subdivision.

that the subdivision plans show conceptual grading plans for planning review and approval, and
once reviewed, additional drainage easements may be needed.

that the applicant submit the August Sth and August 6th letters and attachments that John Bannon
sent to Heddy Richardson at DEP.

that monumentation be provided for all streets to the specification of Public Works surveyor.

that the appiicant'clarify rights lot owners will have, if any, to undeveloped area.

GAPLANDEVREVWIWVIRGPENNLETTERS®-12ZLET.WFD
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that the applicant provide a drainage maintenance agreement for review and approval by staff for the
portion of the channel running through the applicant's property.

the developer shall provide the drainage easement for Penn Avenue Phase I, prior to releass of the
existing performance guarantee,

the applicant shall have IF W Wildlife Div. determine whether there is significant wildlife habitat
within the subdivision project, not just endengered or threatened species.

the boundary survey shall show the extent of the subdivision.
the boundary survey should be revised to show the accurate location of the pond.
the applicant address the buffering issue that was brought up at the meeting.

the applicant state how the proposed stormwater management plan will address the flooding
basements along Virginia Street.

Jim Wendel is currently reviewing the stormwater managemnent plan and will forward any comments
, as soon as possible.

Ve .
;15/ Staff is arranging for a peer review of the wetland delineation and report.

Penn Avenue Phase

16.

17.

that the applicant subinit application and obtain approval by the City Council for street vacations of
Jersey Avenue, Vermont Avenue and partion of Penn Avenue, from Liberty Way to Falmouth line,
prior to signing and release of subdivision plat. The application was provided to you at the July
29th mesting with staff.

that the applicant show new watershed plan is compatible with previous watershed plan for Penn
Avenue and prove that it meets pre-conditions with regard to culvert on Penn Avenue, In the event
that pre-conditions are not met, an additional stormwater detention system may be required
upstreani.

Although not mentioned in this letter, staff will still recommend to the Planning Board that the applicant
place $15,000 in escrow for ten years; 2)install sidewalk along Virginia Street or alternate trail; and
3yrebuild Kansas Avenue from Virginia Street.

If you have any questions, please do not hesitate to contact me at 874-3901.

Sincerely,

Kandice Talbot

Planner

OA\PLANDEVREVWIVIRGPENNULETTERS\E-12LET, WI'D



Planning & Urban Development foseph . Gray Ir

Lirector

CITY OF PORTLAND

August 18, 1999

Amy Mulkerin

Greg McCormack

The Pines of Porlland, Inc.
426 Forest Avenue
Portland, ME 04101

RE: The Pines, Vicinity of Penn Avenue through Wyoming Avenue
Dear Ms. Mulkerin & Mr. McCormack:

Staff has reviewed your letter dated August 17, 1999 regarding conceptual grading plans and building
streets the entire frontage. Below are comments addressing these two issues.

Conceptual Grading Plans

The note proposed by the applicant to be added to the subdivision plan and the individual deeds does not
address staff concerns regarding grading and possible easements. As mentioned before, staff has found
in the past, that once an individual lot is sold off, it is almost impossible to coordinate drainage flows
with an abutting lot, so it is imperative to determine location of drainage easements during the
subdivision review. Providing individual grading plans at time of minor site plan review could result in
conflicts between lot grading plans. This required level of nformation and analysis is one of the most
critical aspects of subdivision review, and the most often to cause subsequent problems between
neighbors if not properly addressed in advance. Any grading and drainage plan approved for individual
lots may be revisited and revised during site review for individual houses.

Building Streets the Entire Frontage of Lots

As was discussed at the July 29th meeting between the applicant and the developer, the developer could
choose to reduce Lots 12 and 19 by drawing property lines at the end of the pavement. However, by
adjusting the lot lines of Lots 12 and 19 as shown on the plan enclosed with the letter, it appears that the
applicant is rying to circumvent building the street frontage of the lots. The lot lines will need to be
adjusted as originally discussed or the street vacation process started immediately.

OMPLAN'DEVREVW VIRGPENN'LETTERS!8-18LET. WPD
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As discussed with Amy earlier, L have tentatively scheduled the projest for a workshop meeting on
September 28th. Given that frame time, it appears that the applicant will have sufficient time to provide
conceptual grading plans and to start the street vacation process by that date.

An engineering fee invoice is also included. The fee should be submitted as soon as possible to ensure
that the review of this project continues. You should be aware that the engineering fee is only an
estimate and if roview time exceeds the esfimated time, additional fees will be required.

If you would like to meet with staff to discuss these issues or have any questions, please do not hesitate
‘to contact me at 874~8901. -

Sincerely,

T _\J( .
/}“@&&JCQ Ol

i_Kandice Talbot
Planner

cet Joseph E. Gray, Jr., Director of Planning and Urban Development
Alex Jacgeriman, Chief Flanner
Hm Wendel, Development Review Coordinator
Penny Littell, Associate Corporation Counsel
Tony Lombardo, Project Engineer
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389 Congress Street, 4ih Floor
Poreland, ME 04101
207-874-8721 or 207-874-8719
Fax: 207-756-8258

FAN TRANSMISSION COVER SHEET

Date: August S,1999

To: Amv Mulkeron f(%&fz% NeOormick
Company: ?mﬁ} of p@ﬂﬁ{:&mﬂ

Fax #: R -RA5
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Planning & Urban Development Toseph E. Gray Ir

Director

CITY OF PORYTLAND

September 20, 1999

Amy Mulkerin

Greg McCormack

The Pines of Portland, Inc.
426 Forest Avenue
Portland, ME 04101

RE:  The Pines, Vicinity of Penn Avenue through Wyoming Avenue

Dear Ms. Mulicerin & Mr. McCormack:

After review of the subdivision plans submitted on September 10, 1999, the following comments were
generated, Some comments may be redundant for the different sheets, however it reflects that changes
made on plans should be consistently changed on corresponding plans.

Overall Subdivision Plan

1. Wetland delinsation, on all plans, should be clarified, based on peer review comments, How was
the wetland delineation verified on Wyoming Street?

2. Are there plans to vacate the streets during this review process? If not, sectional recording
would be required for the Phase IT and Phase III portions of the Penn Avenue Phase. Recording
plats shall be submitted showing the two phases.

3. It needs 1o be clearly stated on the subdivision plan what i1s the 1)commeon open space,
2)conservation area and 3)detention area. Also, will there be public access for the open space
area and if 50, how will it be accessed?

4. Note 25 shall be revised to state no filling or alteration of detention area, below 72' elevation,
north of Penn Avenue.

Penn Avenue Phase 1T Plat

5. Granite monuments are required at the southeasterly comer of Lot 15 and Liberty Way and at the
northeasierly corner of Lot 9 and Liberty Way.

6. Define the 30 foot public drainage easement to the City near the culvert and show the stream
center lne.

389 Congress Street » Portland, Maine 04101 < (207 874-8721 « FAXN 756-8258 = TTY 874-8035



10.

I1.

12

Bisfine the public drainage easement whick matches up to the Falmouth drainage easement,

Flease submit the NRPA permit, along with information submitted to receive this permif to City
staff. Also any additional wetland fill beyond areas shown, will need amendments to NRPA
permits and shall be submitted to staff accordingly.

A field drain or pipe inlet connected to a manhole shall be required at the end of Penn Avenue,
westerly side of Liberty Way, within the area of Penn Avenue to be vacaied. An easement would
be required for this area.

A full storm drain system shall be installed from the 30 ft. drainage easement {which runs from
Liberty Way to the Falmouth town line). This system shail include a pipe inlet connected to a
manhole, connected to a sterm drain within Liberty Way, which runs south, connected to an
additional manhole, with two catch basins on each side of Liberty Way. Fasements will be
required for area where catch basins outlet.

Two catch basins shall be installed on the north end of Liberty Way on each side of the street,
FHasements will be required for area where caich basins outlet.

Wetland area shall be clarified based on peer review.

Kansas Avenue Plat

13.

14.

15.

16.

A granite monument is required at the northeasterly corner of Kansas Avenue and Virginia
Street.

Define and clarify the Portland Water District easement shown on the plan,
Wetland area shall be clarified based on peer review,
Please submit the NRPA permit, along with information submitted to receive this permit to City

staff. Also any additional wetland fill beyond areas shown, will need amendments to NRPA
permits and shall be submitted to staff accordingly.

Wyeming Avenue Plat

17. Private drainage easements {20 ft.) are required along the east sides of Lots 25 and 30 to benefit
abutters.

18. Wetland area shall be clarified based on pees review.

15. Please submit the NRPA permit, along with information submitted fo receive this permit to City
staff. Alsc any additional wetland fill beyond areas shown, will need amendments to NRPA
permits and shall be submitted to staff accordingly.

Penn Avenue Phase T Plat

20. Define the 30 foot public drainage easement to the City near the culvert and show the stream



21.

22.

center line.
Wetland area shall be clarified based on peer review.

A granite monument is required at the corner of Montana Street and Penn Avenue.

Penn Avenune Phase IT Plan and Profile

23.

24,

25,

26.

7.

Lot numbers to correspond with the overall plat shall be added to the plan.

Two catch basins shall be installed at the end of Liberty Way near Jersey Strest.

Two catch basins shall be installed at the end of Liberty Way near Vermont Avenue.

A pipe inlet shall be installed at the drainage easement, which runs from Liberty Way, to
Falmouth town line, connected into manhole, than into storm drain within Liberty Way,

connected to manhole, than connect to two catch basins, near Vermont Avenue.

A drain manhole shall be required at the end of Penn Avenue with the area of the sireet to be
vacated. This will require a 30 ft. by 30 ft. public easement.

Fenn Avenue Phase IT Detail Sheet

V98 )\ | Cufb dethil Shdi1 beevised o dhdw @ cfity revedl

Penn Avenue Phase IT Conceptual Lot Grading Sheet

29.

30.

31.

32.

33.

Private easements shall be shown for common lots, #13, 14, and 15.
Easement shall be shown for the 15" culvert crossing.

All drainage structures shall be shown on the grading plan.

Liberty Way shall be labeled.

All easements shall be shown on the conceptual grading plan.

A3\ \Jfohodadieh Yicgifshal e into the.stof drain syStei)

35.

Wetland delineation shall be shown on the plan.

Kansas Avenue Plan and Profile

36.

37,

Monuments shall be shown on plan.

Revise storm drain system to tie two proposed catch basins into manhole, connected to storm
drain, run easterly on Kansas Street to end with additional manhole. Install additional catch
basin across from catch basin 3 and tie both catch basing into manhole. Outlet into wetland.



38.

39.

40.

The riprap outlet and the riprap chute must have drainage easements. These easements shall be
shown on plans.

Lot numbers shall be shown on plan consistent with subdivision plat.

Wetland delineation shall be shown on plan.

Kansas Avenue Detail Sheet
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Kansas Avenue Lot Grading Plan

47,

43,

44,

45.

Show storm drain system on plan.

Private easements will be required between Lots 21 and 22 and between Lots 22 and 23. An
easement shall be required on the west side of Lot 23 to benefit the abutter.

The applicant should discuss how they plan to divert off-site drainage from the north for Lots 21,
27 and 73,

Define Portland Water District easement on the plan.

Wyoming Avenue Plan and Profile

46,

47.

48,

49,

Lots shall be numbered to be consistent with subdivision plat.
Wetland area shall be clarified based on peer review.
Easement for culvert shall be defined on plan,

Meoenument shall be shown on plan.

Wyoming Avenue Detail Sheet

SO\ SCurl dethihshalMoe fexishd to Sow/ T itk revedl

51

A construction detail for the masonry block wall shall be required.

Wyoming Avenue Lot Grading

2z,

53.

54,

55.

An easement shall be required on Lot 29 for benefit of Lot 28 to use culvert.
Private easements are required for Lot 25 and 30 to benefit abutters.
Show and define 30 ft. drainage easement for culvert.

A note shall be added to the plan that states the development of Wyoming Street, the block wall
and the lot grading shall not create any ponding between abutters property and Lot 25.



As mentioned above, many of these comments are redundant, All plans shall be consistent with one
another. If you have any questions, please do not hesitate to contact me at §74-8901.

Sineerely,

P ‘ J? - "
[ i . Y od i
# el g a\u@_ﬁ&fm’
Kandice Talbot
Planner

oo Alex Jasgerman, Chief Planier
Penny Littell, Asscciate Corporation Counsel
Tony Lombardo, Project Engineer
Jim Wendel, Development Review Coordinator
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12:30-2:00. A sophisticated new nelghborhood with fum of
the 20th Century charm and 21st Century amenities. New
homes to be built surounded by acres of open space.
Come vislt our beautifl motel home presently undar
canstruction featuring a fabulous floor plan, hardwood
fioors, siriking window placements and sliuated on 1/2 acre
with fan‘!s.stlc views, Prices starting at $199,800. DIR: Allen
Ave Ext. towards Falmouth, right on ngnla St, follow
95{;1& T72-2127, ?91 0186, 7010163, Special ﬂnanclng by
Jordan of Frst Financlal Mortgage.
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CITY OF PORTLAND, MAINE
MEMORANDUM

Joseph E. Gray Jr., Director of Planning and Urban Development

FROM: Charles A. Lane, Associate Corporation Counsel
Ext. 8480

DATE: November 18, 1999

RE: David Dargie, et al. v. Planing Board, et al.

Pursuant to your request, I enclose herewith a copy of the complaint filed on the above
captioned matter.

Sincerely,

Charles A. Lane
Associate Corporation Counsel

cc: Alex Jaegerman, Chief Planner

Enclosures

mmoipines. mmo



STATE OF MAINE SUPERIOR CCURT

CUMBERLAND, ss. CIVTL ACTION
DOCKET NO.
DAVID DARGIE, SUZANNE DARGIE, )
and JOHN 5. RUDD, )
)
Plaintiffs );
)
V. 3 COMPLAINT (RULE 80B)
j
PLANNING BOARD, CITY OF : )
PORTLAND, and PINES OF PORTLAND, )
INC., )
)
Defendants
1. David and Suzanne Dargle are residents of the Town of Falmouth, County of

Cumberland, Maine (the “Dargies”).

2. John Rudd is a resident of the Town of Falmouth, County of Cumberland, Maine
("Rudd”™).
3. The Planning Board of the City of Portland is an administrative agency of the City

of Portland, a municipal corporation with a principal place of business in Portland, County of
Cumberland, .Maine.

4, The Pines of Portland, Inc., is, on information and belief, a Maine corporation
with a principal place of business in Portland, County of Cumberiand, Maine (“Pines”).

3. ‘Pines has been in the process of developing certain property located on the border
between the Town of Faimouth and the City of Bortland, a development known as “the Pines.”

6. The residence and real property owned by the Dargies abuts the development.

7. The residence and real property owned by Rudd is within 300 feet of the

development.



8. Pursuant to the ordinances of the City of Portland, the Dargies and Rudd were
entitled 1o notice and to participate in the Planning Board proceedings by the developer sseldng
approval of the Pines development.

9, The Dargies and Rudd did participate in the Planning Board proceedings, filing
written submissions and aciively participating in the hearings themselves.

10.  Oun or about October 12, 1999, the Planning Board approved the Pines
development.

11. The Board’s approval was contrary to state and federal statutes, contrary to the
soverning ordinances of the City of Portland, was ot based on substantial evidence, and was
arbitrarv and capricious.

12.  Arnong the procedural errors involved in the approval were the failures to give

Rudd notice of the Planning Board proceedings and dates of hearing

g, and the failure to give the

Dargies and Rudd written notice of the Board’s decision, as required under Portland Ordinance
§§ 14-27(c) and 32(a)(2).

13. Further, pursuant to 38 M.R.S.A. § 4403(4) and Ordinance § 14-495(b), the Board
was required to hold a public hearing on the Pines afier the Board made a written determiration
that the Pines' application was complete.

14. The plan approved by the Board at the October 12 hearing was not complete,
among other things, because the plan presented by the developer, and upon which public
comuments were made ar the hearing, was admitted at the hearing to not accurately represent the
wetlands delineation and therefore likely require subsequent revision of the location of streets

and building lots.

[x]



15, The Roard purported to give the Pines conditional approval, subject o review of
certain issues by the Department of Environmental Protection, despite the faci that Ordinance
§ 14-30(5) provides that subdivision plans can only be either approved or disapproved, and
conditional approval is not allowed.

16. There has been no determination by the Board that the developer’s plan is
complete, and no final plan has been presented to the Board, and thus, the approval given by the
Board should be rendered void, the Plaintiffs and public never having had an opportunity to
corrment on the final plan.

17. The above represents rot only technical non-compliance with statute and
ordinance, but a deprivation of Plaintiffs’ due process rights, both substantive and procedural.

8. The Board approved the Pines’ subdivision plan despite numerous substantive
deficiencies.

15. iost glaringly, a peer review of the developer’s werlands delineation resulted in a
letter by the peer reviewer indicating that the wetlands line running through Lots 19, 15, and 13
of the Plan to Subdivision, and elsewhere in the subdivision, was as rmich as 100 feet in error.

20.  The developer represented to the Board the developer had corrected its wetlands
delineation, but no such corrective delineation was submirted to the Board at the hearing.
Consequently, the Board approved a subdivision plan containing numerous lots that should not
he and cannot be built on or around that should not be built, if the wetlands laws are enforced.

21. The wetlands surrounding and in the Pines constitute “wetlands of special |
significance” under Chapter 310.4{a)(3) of the DEF Regulations. Except in the rarest of

circumstances, such wetlands simply cannot be filled or built upon, yet, despite the peer review

ik



mandated by the Board iwself, the Board approved a plan calling for subdivision lots and roads to
bhe built ou the wetlands of special significance.

23, In addition. the Board approved a plan which failed 1o adequately deal with
drainage issues and sheet flow, particularly from the southeast portion of the planned
development, where Lots 13 through 19 are located.

57 The Plan essentially calis for the wetlands in and around the project o be used for
sheet flow and catch basing for storm water run-off from the project, in further violation of
wetlands and storm water laws. |

24. The Board and the developer have ignored the requirements for obtalning a storm
water management permit pursuant 1o 38 MR.S.A. §420-D and DEP Rules Ch. 500.

23, This is in addition to the abject failure of the Pines or the Board o obtain
identification and adequate location of all wetlands, regardless of size, as required under Portland
Ordinance § 14-497(a;(14).

26, In addition, the Applicant failed to identfy all stream boundaries on the project
site and abutting properties as reguired under Ordinance § 14-497(a)15).

27. Once a proper wetland delineation is performed, the delineation will render
several lots unbuildable and require relocation of portions of several roads, as well as trigger
major storm water run-off revisions and plans. Indesd, the developer has alrzady been informed
by the DEP that certain hammerheads at the end of certain roads must be relocated, thus
necessitating a change in the Plan.

73 Under these circumstances, the Board had no business granting any approval at all

to the propased development.



29. Ordinance 5§ 14-497(a)(1) and (11) require that approval only be given when the
developer shows that the developer’s plan is i confermity with the state and federal laws,
including wetlands and storm waier perminting requirements.

30. Despite the advice of the City of Portland Development Review Coordinator,
stating that the Board should not proceed without tirst obtaining wetland permits from the DEP
and then reviewing the substantial modifications that will inevitably have to be made 0 the Plan,
the Board nevertheless went ahead and approved the Plan in viclation of its own ordinances.

31. As to storm water, the Pines developer failed o submit information concerning
limits on the use of buffers, drainage easement requirements and perpetual maintenance of storm
water improvements. There is little or no information concerning peak flow, channel limits and
run-off areas, detention basins, maintenance, easements, covenants, buffers and discharge 1o
fresh water or coastal wetlands as required under DEF Rule Ch. 300. There 1s, in effect, no
drainage plan for the southern half of the site.

32.  Finally, the Board determined that the developer did not need to obtain a site
location permit under 38 MR.S.AL§ 482(5). This too was an error of fact and law.

33. 38 M.R.S.A. § 432(5) requires a permit for any subdivision of 13 or more single-
family residential lots in a development if there is an aggregate land area of 30 or more acres.

34, The Pines’ Subdivision consists of 31.60 acres and 30 residences.

35, The Board determined that because Lots 25 through 30 of the proposed

Subdivision were separated by a public street that it could regard the pro ject as two separate

developments.



36. The gravamaﬁ of the site location law, however, is whether the lots, reated
altogether, “are all part of a common scheme of development.” DEP Rule Ch. 371(L). It does
not matter whether the lots are contiguous or non-contiguous,

37. The Pines’ Application includes all 30 lots, the approval is for all 30 lots, and the
development will be developed through a unified approach, unified ownerskip and management,
witl be de?eloped through common equipement and labor, and will be developed through
common financing.

38. The developer came into ownership of the property recerly, with full knowledge
of all of the provisions of the site location law, et the developer and the Board have ignored the
site location law.

39. Throughout the Planning Board hearings, both the developer and the Board
engaged in a constant game of “hide the pea.”

40, When deficiencies of one proposed plan were noted, the developer represented o
the Planning Staff that the deficiencies had been taken care of through prior discussion with or
submissions to the DEP.

41. In order to deal with the developer’s reported failure to submit a complere
application under the Ordinance, the Board came up with its “contingent approval” technique,
ﬂvhich shunted environmental responsibilities plainly placed on the Board back to the DEF,

42, The problem with this technique is that, for example, the “permit by rmle”
procedure for NRPA permits within the DEP requires no public notice or public hearing. Thus,
the Board’s technique of contingent approval results in a sham public hearing and the public is

never provided with a final procedural opportunity to comment on the real development.



43. Without a vigiiant pubiic, there is no oversight over the DEP to make sure the
developer and the DEP itseif are vigorously protecting the wetlands as required by law.

44, With & contingentlv-approved plar, the developer can claim to be making “minor
changes” after DEP review, and further avoid public review.

WHEREFORE. The facts of this case, in which the Board approved a plan with an
egreglously lncorrect wetlands delineation, an error known to ';he Board, and which would
seriously impact the entire development, together with the danger that such errors will not be
subject to further public review, indicate why this Court should void the permit granted by the
Board to the developer, and grant such other, fur;her relief as the Court deems just.

e
Dated at Portland, Maine, this _{ day of November, 1999.

ttorney for David Dargle, Suzanne Dargie, and
John 8. Rudd

Preti, Flaherty, Beliveau, Pachios & Haley, LLC
One City Center

P.O. Box 9346

Portland. ME 04112-9346

(207) 791-3000
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COMPLAINT SUNMMARY SHEET

Dare Filed MNovember 10, 1959

This sumsmary sheet and the information comained herein neither replace nor supplemenc the

filing and servies of pleadipgs or other papers as requirsd oy the dMaine Rules of Caurs ac by

law. This form is required for she use of the Clerk of Court for the purpose of initiating tha

civil docler sheet and amaching the appropriate pasty to the appropriate count oF counts,
(SEE IN3TRUCTIOMS ON REVERSE)

{Mote to Clecies If this is not your court, io not enter this case)

L Coanty of Filing / Jurisdiction: Cumberland

i, CAUSE QF ACTION  (Cite the primary sivil seatutes under which you are tiling, if any.} Fro se plaintiffs: 1 unsure, lesve blunk.
Rule 80(B)

TEL. MIOST DEFINITIVE NATURE OF ACTIOM. (Ptacs an X in one box only) Pro se plaintffs: If unsure, leave blank.

Fersonat Injury Tort

(1 Property Negligeace
{7 Auto Negligencs

[] Medical Maipractice

[ ] Product Liability

[} Assault/Battery

.| Prelitigation Screening
[ ] Domestic Torts

[] Other Negligence

[ Other Personal Injury Tort
Noa-Persenai Injury Tort
{1 Libel/Defamation

{T] Auto Negtigence

[] Qther Negligencs

GENERAL CIVIL (TV)Y
[ Other Non-Persanal Injury Tort

Contract [[] Land Use Eaforcement (80K)
{ ] Cantract [(] HIV Testing
Declaratory/Equitable Relief ] Arditration Awards

[} General Injunctive Relief [ Appointment of Receiver

(] Declaratory Judgment (] Shareholders’ Derivative Actions
Constitutional/Clvii Rights [] Fereign Deposition

1 Constitutional/Civil Rights {_1 Pre-action Discovery
Statutory Actions ] Commen Law Habeas Caorpus
("] Untair Trade Practices [] Prisoner Transfers

[] Freedom of Access ] Foreign Judgments
Misceflaneous Civil {7} Minor Settlements

{7 Drug Forfeitures [] Other Civil

[] Other Forfeitures/Property Libels

FAMILY MATTERS {FM)

Domesiic Relations Paternity
D Divorcs [:] Patemity TRESAUIFSA
[7 Judicial Separation ["] DHS Administrarive Paternity ] URESAJUIFSA
[ Register Foreign Judgment tientzl Hexzith Actions [[] Register Foreign Judgment
] Support {] Emergency Commitment Chitd Protective Custody
i_| Parental Rights/Responsibilities [} Involuntary Hospitalization ' {1 DHS Protective Cusiody
{T] Non DHS Term. Parental Rights [ Judicial Certification ] Non-DHS Protective Custody
[7] Grandparents Rights [] Petition for Maodified Release ' Miscellaneous Family ¥iatiers
[ ] Other Marriage Dissolurion [] Patition for Releuse (] Gther Family Matters
] Other Domestic Refations [ ] Sterilization
SPECIAL ACTIONS (84)
Money Judgments Emancipatien Mise. Special Actions
7] Money fudgments (] Emancipation I Marriage Waiver
Forcible Entry & Detainer Protection Actions {1 Consent to Abortion
[] Forcible Entry & Detainer [] Protection from Abuse ["] Other Special Actions

[] Protection from Harassment

REAL ESTATE (RE)

Title Actions Foreclosures Mise, Real Estate

] Quite Title [[] Forectosure ] Equitabie Remedies [] Prescriptive Easements

7] Eminent Domaia Trespass (] Mechanics Liens [ Nuisance

[[] Easements [] Trespass [] Partition (] Abandoned Roads

[] Boundaries ] Adverse Possession {_] Other Real Estate
SMALL CLAIMS (SC)

[ Original Action (] Disclasures

[] Governmental Body (80C)

APPEALS (AP (To be filed in Superior Court}
X] Administrative Agency (30B) [ ] Other Appeals

CY-001, Rev. L1/96




. [T] TITLE TO REAL 25TATE 18 INVOLYED [ iv-i» CASE

Y. MATURE OF FILING
g Original Procesding [ Reinstaied or Reopened and originai Dockst Number
V1, {2} PLAIMNTIFFS (Mame & Address including county} S Checy here if all couns apply ta ali plaintifis.

OR iarch the Counts to the plalaxitis,
David Dargie and Suzanns Dargie
9 Chariotie Dr.
Faimouih, Cumberland County, NE 04105

John 3. Rudd
13 Charlotte Dr.
Falmouth, Cumberiand County, ME 04103,

(b} Auorneys (Mame, Bar ruraber, Fimm name, Address, Telephone Musmber) If all counsel Tisted do NOT reoresent ail plaintiffs
{I# known} {If Pro se plaingitf, leave biank) specity who tha listed astomev(s) represent

John P. MeVeigh, Esq.

Preti, Flaherty, Beliveau, Pachios & Haiev, LLC
One City Center

B.O. Box 9346

Portland, ME 04112-9546

(207 791.3000

Y11 {a) DEFENDANTS (WName & Address including coanry) D Check here if al! counts apply to alt defendants
OR Maich the Counts to the defendant{s).
Planning Board, City of Portland
City Hall, 4™ Floor
389 Congress Street
Portland, Cumbertand County, ME 04101

Pines of Portland, Inc.
426 Forest Avenue
Portland, Cumberland County, ME 04101

(41} Attorneys (Mame, Bar number, Fiom name, Address, Telephone Numaer) Tf all counsel listed do NOT represent all detendants
{If known) specity whe the liswd atiorney(s) represent.
Corporation Counsel John Bannon, Esq.

City of Portland Murray Plumb & Murray
City Hall 75 Pear! Street
389 Congress Street Portland, ME 04101

Portiand, ME 04101

VIII, RELATED CASE(S} IF ANY

Judge/Fustice Docket Number

Name of Lead Arormey of Record or Pro Se Plaintif

[l o
i /19177

J ohnf’w

Sitnature #F Attorm or-Prise Plaintff

Cel



STATE OF MAINE
SUPERIOR COURT

Cumberland , a3,
Docket No. APS3-103

imazs

DAVID DARGIE, ETAL NOTICE AND BRIEFING SCHEDULE

v, 7 808 Appeal of Governmental Actions
' o 1 86C Appes! of Final Agency Actions
PLANNING BOARD, CITY OF PORTLAND, Tl 76G Appeai of District Counrt Civil Aclion
ETAL . o .
An appeal has been filed. Pursuant to the Maine Rules of Civil Procedure, the briefing
schedule for the appeal in this Court is as follows:

= 80B Appeal of Governmental Actions
The plaintiff's brief is due 40 days after __11-10-99 (DUE 12-20-99) which
is the date on which the complaint was filed in this Court. Unless otherwise required by
statute, it is the plaintiff’s responsibility to submit the record of the proceedings on of
before the date that the plaintiff’s brief is filed.

The defendant’s brief is due 30 days after service of the bricf by the plaintiff.
The plaintiff has 14 days after service of the brief by defendant to file a reply brief.

[ 80C Appeal of Final Agency Actions
The petitioner’s brief is due 4(Q days after . which
is the date on which the state agency record was filed in this Court.

The respondent’s brief is due 30 days after service of the, brief by the petitioner.
The petitioner has 14 days after service of the brief by respondent to file a reply brief.
3 76G Appeal of District Court Civil Action.

The appellant’s brief is due 40 days after ) . which
is the date on which the District Court Record was filed in this Court.

The appellee’s brief is due 30 days after service of the brief by the appellant.

The appelant shall have 14 days alter service of the brief by appellee to file a reply brief.
=§<*#*##’-***$$****#**#*#‘-***##*Dk*****$*****##=€:=i<#*:##*#*****##$**$$************$**$

A timely motion under the Maine Rules of Civil Procedure may suspend running of these
time limits.

FAILURE OF PETITIONER/PLAINTIFF/APPELLANT TO COMPLY WITH
THESE REQUIREMENTS WILL RESULT IN DISMISSAL OF THIS APPEAL.

Failure of respondent/defendant/appellee to comply with these requirements may forfeit the
right to be heard at oral argument.

Unless the court otherwise directs, all appeals will be in order for oral argument 20 days
after the date on which the responding party’s brief is due or is filed, whichever is earlier. The
parties may, by agreement, waive hearing and submit the matter for decision on the record and the
briefs. The clerk of court will schedule oral argument for the first appropriate date after the appeal/

is in order for hearing. / ;0
Dater 171299 o 0P v

ec: John McVeigh, Eeq ﬁdmin . Clerk s
City of Portland/Pines of Portland Inc.
CV-161, Rev. 09/97




Planning & Urbsn Development doseph B. Gray Jr.

Birecior

CiTY OF PORTLAND

Ostober 18, 1999

John Rudd, Esq.

Preti, Flaherty, Beliveau, Pachios and Haley
One City Center

P.0. Box 95348

Portland, Maine §4112.954¢6

Re: The Pines Subdivision

Dear Altorney Rudd:

Thank you for your letter of October 15, 1999 relating to the Portland Planning Board's approval of the
subdivision known as The Pinss. As you know, the subdivision approved by the Planning Board on Qetober
12, 1995 was subject to certain and very specific conditions, one of which was that no construction could
cominence absent documentation establishing receipt of the requisite approvals from the DEP, including
NRPA approvals. As aresult, at this juncture, there 15 no need for a “rescission” or "withdrawal" of the
Planning Board's granted approval since no work may begin in {he absence of such documertation {among
other things). Should DEP review require modifications to this subdivision, the developer will need to
present a modified subdivision plan to the Planning Board for its review and approval.

Be assured that no work shatl commence in conjunction with this subdivision until all conditions of approval
are fully satisfied.

Thank you for vour interest in this matter.

Singerely,

&Y é #
/ osegh E. Gray ;
/! Director of Planning and Urban Development

ce! Kandi Talbot, Planner
Penny Littel, Associate Corporation Counscl

389 Congress Bieest  «  Porttand, Maine 04101« (JOTYETA-E721 + PAX 756-8258 » TTY 8748026



Planning & Urban Development

Foseph E. Gray Ir.
Birector

CITY OF PORTLAND

October 18, 1598

John Rudd, Esq.

Preti, Flaherty, Beliveau, Pacluos and Haley
One City Center '

P.C. Box 9346

Portiand, Maine 041129546

Re: The Pines Subdivision
Dear Aitormey Rudd:

Thank you for your letter of Getober 13, 1999 relating to the Portland Planning Board's approval of the
subdivision known as The Pines. As you know, the subdivision approved by the Planning Board on October
12, 1999 wag subject to certain and very specific conditions, one of which was that no construction could
conmence absent docwmmentation establishing receipt of the requisite approvals from the DEP, including
NRPA approvals. As aresult, at this junicture, there is no need for a "rescission” or "withdrawal" of the
Planning Board's granted approval since ne work may begin in the absence of such documentation (among
other things). Should DEP review require modifications to this subdivision, the developer will need to
present a modified subdivision plan to the Flanning Board for its review and approval.

Be assured that ne work shall commence in conjunction with this subdivision until all conditions of approval
are fully satisfied.

Thank you for vour interest in this matter.

Sincerely,

/" HJosgph E. Gray
fr' / Director of Planning and Urban Development
N
e Kandi Talbot, Planner

Penny Littef, Associate Corporation Counset

382 Congress Street  »  Pordand, Maine 04101 »  (207) 874-872t « FAX 756-8258 + TTY 874-8938



Planning & Urban Development Toseph E. Gray Ir

Drecior

S GRS E e

CITY OF PORTLAND
August 2, 2000

Mr. David Dargie, P.E.
& Charlotte Dirive
Falmouth, ME 04105

RE: The Pines of Portland

Mr. Dargie:

On May 23, 2000, the Portland Planning Board approved the revision to Lot 24 of The
Pines Subdivision. At that time & condition of approval was that the wetland delineation

for Lot 24A and 24B be clarified and if needed, building envelope be relocated.

A peer review for the wetland on Lot 24 has been scheduled for sometime next week.
Once that is completed, I will forward you all copies associated with the peer review.

In the meantime, if you have any questions, please do not hesitate to contact Kandice
Talbot, Planner at 874-8901.

Sincerely,

( JE}' seph E. Gray, Ji/
irector of Planniﬁ'g/an_d Urban Development

CC:  Alex Jaegerman, Chief Planner
Kandice Talbot, Planner

389 Congress Sireel  *  Poriland, Maine 04101 «  (207) 874-8721 = FAX 756-8258 - TTY 874-8935



Department of Urban Development
Joseph E. Gray, Ir.
Dirgctor

Zoning Division
Marge Schmuckal
Zoning Adminisirator

CITY OF PORTLAND

Amy Mulkerin & Greg McCormack February 11, 2000
C/0 Pines of Portland, Inc.

426 Forest Avenue

Portland, ME 04101

RE: 93 Kansas Avenue (lot #20) - 404-C-016 - R-3 Zone

Dear Amy,

On January 27, 2000 this office issued a building permit for a single family dwelling at 93 Kansas Avenue. Since
then the City has learned that the Planning Board's approval of the subdivision has been appealed to the Superior
Court of Maine. Please note that any construction work is being done at the owner/contractor's own risk
pending the outcome of the court action.

If you have any questions regarding this matter, please do not hesitate to contact me at 874-8695.

Very truly yours,

Mo YA

Marg
Zoning Administrator

¢e: Joseph Gray, Jr., Dir. of Planning & Urban Dev.
| Alex Jaegerman, Chief Planner
Kandi Talbot, Planner
Penny Littell, Corporation Counsel

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



1/26/001:58 PM Pinesipines 1of 1

Pines at Portland Inc Tel: 772-2217  Amy & Greg |
PINES SUBDIV FLAN DIST: #7 ‘ St code # 1359 Penn Ave
(FINES) NEIGHBORHCOD #104  |[NORTH DEERING ZONE R3
‘SELLER REVISED 4/M1/01 [ E— '
- NEW FINES1 REDIVISION AS CF 4/1/98 FY/00 B
_____ Plan proposed not final HHYH BLD
Iotf Act NO CHT BL Ltor | ST#S LotSF #
{FINES phasei Penn Ave) :
1 M72888 <00 | 405 A C . 27 13,500i 80 Penn Ave
2 M72888 |-0C @ 405 A. C 30 16,500 86 Perin Ave
_______ 3 fM7289C |-00 405 AP C 32 o 24000 92 Penin Ave
4 ‘M72891 [-00 405 A F | 13 ¢ 12,000 91 Penn Ave
5 M72892 [-00 405 A| F [ 11 7,500| 85 | Penn Ave
8 M72878 [-00 405 A| F 8 7,500] 79 | Penn Ave
(PINES phase2 @ Liberty Way)
7 ' . 405 A | D 1 : C 116 Fenn Ave
8 : 405A | D 16 124 Fenn Ave
9 405/A 1 D 4 36 | Liberty Way
10 405/A DD 10 ~ 39 | Liberty Way
11 - 405|A DD 22 . 29 | Liberty Way
12 DRAINAGE 404 L 1 : PAND 405A.-B-1 )
13 405|A G 1 : {15 Penn Ave
14 405/A G 4 : 123 Penn Ave
15 4051A G 16 8 Liberty Way
16 | 405:A GG 10 17  Liberty Way
17 S 405 A GG 22 7 Liberty Way
18 . 405iA K 11 '
19 4051A K 1
{PINES @ Kansas)
20 404 C 16 o N 93  Kansas Ave
21 o 399 ‘D14 AND 404-B-14 94 : Kansas Ave
22 R - e T AND 404-B-11 88 | Kansas Ave
23 | 399 D 8 AND 404-B-8 82 | Kansas Ave
{(PINES @ Wyoming)
24 ? 0?7 ? ?
25 400 A 44 12,000| 46 |Wyoming Ave
26 400 A 20 24,000 36 |Wyoming Ave
27 . 400 A 39 9,000 32 |Wyoming Ave
28 - 400 B 12 9,000{ 31 |VWyoming Ave
29 - 400 B 15 27,000 35 | Wyoming Ave
30 400 B @ 18 18,000 45 | Wyoming Ave




Planning & Urban Development Joseph E. Gray Ir.

THrectar

CITY OF PORTLAND

November 22, 1999

Greg McCormack
Amy Mulkerin

Pings of Portland, Jnc.
Forest Avenue
Portland, ME 04162

RE: The Pines
Dear Greg and Amy:

After reviewing the revised plans submitted on November 17th for the Pines Subdivision, the foll owing items -
are required:

L The developer shall place $15,000 in an interest bearing escrow account to be maintained by the City

of Portland.
ii. Documentation from DEP shall be submitied which states that NRPA Approval has been obtained.
iil. The plans shall be revised in accordance with Tony Lombardo's memo, dated November 13th,

regarding connection of foundation drains and snow plow turnarounds. (This memo was faxed to
you on November 19th, if you did not receive it please let me know.)

iv. Note 24 on the overall subdivision plan shall be revised to state "Lot 24 will not be developed uniil
further review and approval by the Planning Board of requisite public improvements so as fo render
the remaining portion of Lot 24 as a marketable lot."

v, On the recording plat the following note shall be added:

Note 25:  Phases I and [i of this subdivision project, have been approved by the Planning Board as
sectional recordings pursuant to Portland City Code section 14-495(h). After
appropriate filing of the master plan and the Phase | recording plat in the Cumberland
County Registry of Deeds, Phase I shall be constructed as the initial phase of the project,
while Phase II, comprising lots #12, 18 and 19 shall not be sold, conveyed, built upon
nor constructed unless and until the Phase Il recording plat has been timely filed in the
Cumbetland Count Registry of Deeds pursuant to Portfand City Code section 14-495 (h).

O\PLANDEVEEVWIWVIRGPENN,E'TTERSIMULKERIN. JMD

388 Congress Street = Portland, Maine 04101 = {207) 874-8721 » FAX 736-8258 » TTY 874-80%%



Lots 12, 18 and 19 shali be conspicuously labeled, as follows: "This lol has NOT been
finally approved for recording, building nor conveyance. See Note 25

Steve Bushey has reviewed the plans and has no finther comments. As mentioned is our telephone
conversation on Friday, once the plans have been revised and arc complete, the signed subdivision plats can
be released and recorded provided a performance guarantes for the endire Section I of the Sectional Recording
is received. Section [ mcludes the previously approved Lots 1 through 6, proposed lots 7 through 11, 13
through 17, 26 through 23, 25 through 30, conmton open space and the residual (future development parcel)

Lot 24,
If you have any quesiions, please do not hiesitate to contact me af 874-8901.
Sincerely,
o /’ \ A s
f:?%{\(:fb"{\_,ou '

Kandice Tatbot
Planner

ONPLANDEVREVWAVIRGPENNLE FTERSMULKERIN.JMD



Pl UCA-HOFFMAN ASSOCIATES, INC

CONSULTING ENGINEERS B ROADWAY DESIGN
B ENVIRONMENTAL ENCINFERING
W IRAFFICSTUDIES AND MANACGKMENT
T8 MATN STREET W PERVTTTING
k;L,J.li_ =4 S o M. ATRPORT RRGINEERING
‘;(E]I_Jhl_,]-l PO_RllLi;_Il‘JL}, MAINE Q4106 B SITE PLANNTNG
=g W CONSTRUCTION ADMINISTRATTON
August 21, 2000
Ms. Kandi Talbot
Planning Dept.
City of Portland
389 Congress Street
Portland, ME 04101
RE: The Pines
Wetland Review — Lot 24 Kansas Ave.
Dear Kandi:
[ have received the attached letter from Jim Logan and also, revised plans from Pinkham &

Greer for Lot 24 of the Pines. T trust this satisfies the condition for a peer review of the sites

wetland conditions.
If you have any questions, please call.
Sincerely,

DeLUCA-HOFFMAN ASSOCIATES, INC.

Irﬂ': R

\

I;l {/ \ o~

¥
Stephen R. Bushey, P.E.
Senior Engineer

¥

SRB/ajs/JIN1350. 10/Talbot8-18
Enclosure

G Amy Mulkern
Alan Burnell
Alex Jaegerman
Penny Littell



170 U 5. Rouie One

Falmouth, Maine 04105

PINKHAM & GREER

CONSULTING ENGINEERS, IHC.

MEMORANDUM

TO: Steve Bushey
FROM: Alan Burnell
DATE: August 9, 2000
RE: Kansas Read

FILE:98113

Steve, please accept my apology for missing the site visit on Tuesday. | met
afterward with Greg'McCormack and we discussed your review. - Subsequently |
re-located the wetland flags with the GPS unit and have transferred them to the
enclosed plan. | have-shaded the areas that changed. Because the drainage
ditch that comes from the Falmouth side is more substantial than showed on the
topographic plan we are also recommending that the house location be shifted. -
We will finalize these plans with the owners and provide copies to“the City.
Again, thank you for your assistance.

Alan Burnell
CS8S.LSE

Copy: A&G Associates
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Albere Frick Associates, inc. James Logan 55. 58
R = Maithew Logan &
Sail Seientists & Se Bvaluators a%{sd"‘; Ffm’l e
854 Counly Ruoad Gorlam, Maine 04028
{207) B10.5562 FAZ {207} AI9-5564

August 18, 2000

Mr. Sieve Bushey
Deluca-HofTman Associates, Inc,
778 Main Street, Suite &

South Portisnd, WME 04108

Re:  Wetland delineation review for proposed Lot 24A/24B area, The Pines s
subdivision, terminal end of Kansas Avenue, Portland

Dear Steve;

1 met with you on the above-referenced project on August 8, 2000 to review, at the City’s
request, a portion of the wetland delineation prepared for the site by Pinkham & Greer
Conaulitng Engineers, Inc.

I observed the portion of delineation direcily adjacent to the avea proposed for
construction on Lot 24A & 248 near the Portland/Falinouth boundary line. Flag
numbers noted in the field were the 200 secies (#202-218, then various numbers through
the 300, 400 & 500 series) to & point beyond all proposed construction on the property. [
was in agreement with the majority of the line as flagged, excepting ons small area at the
far end of site, where a simall, scoured drainage way was observed, and which was not
shown on the plan submitted for review.

I have since reviewed a fax copy of a revised wetland delineation plan prepared by
Pinkham & Greer, showing the minor adjustruents made on the bagis of cur review, with
relocated proposed structures that conform to required setbacks.

it is my opinion that the revised plan represents that this portion of the wetland
delineation was done in accordance with the U 8. Army Corp of Engineers Wetland
Delineation Manual T trust this will assist in the final revisw of the project. Please feel
free to call should you have additional questions or matiers for discussion regarding the
site,

Sincerely, »

, Ja

es Logan



Plaaning & Urban Developinent Foseph E. Gray dr

Birector

CITY OF PORTLAND

October 16, 2000

Mr. and Mrs. David Dargie
¢ Charlotte Drive
Falmouth ME 04105

Dear Mr. and Mrs. Dargie:

There are several issues the City would like to clarify regarding the numerous
correspondences it has been receiving from you relative to the Pires subdivision.

e First, the developer, through its agents, has established that a pre-blast survey,
consisting of an exterior inspection of your property, occurred on September 19,
2000. While the City has not been provided with a copy of a video recording of the
inspection, you may be able to obtain the same from Becc, P.O. Box 257, 28
Ledgewood Drive, Yarmouth, Maine 04096,

e Next, the City’s building inspector has been carefully monitoring the activity
occurring at the Pines and is satisfied that the five foot buffer has not been
significantly impacted by the work occurring on-site. While one tree and several
stones on a stone wall have been displaced by blasting, the remaining vegetative
buffer is infact. The City will require the developer to replant a tree of similar caliber
to the one fallen; will require the stones to be replaced upen the wall; and will require
the replanting of any ground cover disturbed.

e It did not appear to the City inspector that biasting was occurring within the drainage
easement. However, there is no prohibition against such activity (except in the buffer
area) as long as the easement continues to act as an appropriate drainage course.

e You appear to misunderstand the meaning a “building envelope”. To clarify, a
building envelope defines the area in which a structure may be built. That is not to
say that the earth surface around the envelope may not be disturbed during
construction. In fact, it would be tmpossible to pour a foundation at the limits of the
building envelope if such disturbance were not allowed. Based upon recent
inspections, the City is satisfied that, to date, no violation of the building envelope

has occurred.

389 Congress Street = Portland, Mainc 04101 = (207) 874-8721 « FAX 756-8258 » TT¥ §74-8935



Mr. and Mrs. David Dargie
Page 2
October 10, 2000

¢ Wou complain that setbacks have been violated on ot 19 by the activity undertiaken
there to date. Since the foundaiion forms have not yet been set on lot 19, it is
certainly premature to state that the developer has violated building setback
FeqUIrements.

Smcerely,

Vo

el I
Ke ¢ ;Z i
. ;’.\.f_,-'e‘: e Lo
/]4‘ Rt
s /
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J;{f}sfe"f hE. Gray 1/

/
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/njc \
cC: Amy Mulkerm

Alex Jaegerman

Kand: Talbot



Decenther 11, 2000

9 Charlotte Dirive
Falmouth, ME (4105

Dirccting Manager
Bece Company

P.O. Box 257

28 Ledgewood Drive
Yarmouth, ME 04086

RE: Pre-Blast burvey Registered Muail
The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear S

We weie recently advised by Mr. Joseph E. Gray of the city of Portland that your firm performed
a pre-blast survey of our residence on September 19, 2000. Please be advised that we are deeply
concerned with the manner in which this survey was conducted. According to Mr. Gray, only the
exterior of our residence was surveyed. Only a small portion of our foundation is visible from the
outside. It simply is not possible to view much of our foundation without entering the house.
Yet, nearby neighbors who were previously surveyed by your firm have indicated that both the
interiors and exteriors of their houses were surveyed. Why was the interior of our property
excloded from the pre-blast survey? Who made this decision and on what basis?

Secondly, on September 19, 2000, both my wife and I were home for the majority of the day.
Yet, we did not receive any prior notification that a pre-blast survey was to be performed on that
date. No written correspondence was provided, no phone calls, and to the best of our knowledge.
not even a knock on the door. Who authorized your firm to access our property without prior
consent? What steps did your firm take to ensure you were authorized to access our property?
Since blasting commenced on Lot #19 on that date, it is apparent that [ittle or no effort was made
by your firm to contact us, or to conduct a full and adequate survey.

I addition to answers to the above, please forward a complete copy of the pre-blast survey that
your firm performed on our residence. Also, please provide me with a complete copy of the
written regulations that your firm followed in completing this pre-blast survey. Of particular
interest are the regulations that aliow the inside of our structure to be excluded from the pre-biast
SUrvey.

Page 1



For future reference, our property is not to be accessed without prior consent. Thank you for
your assistance and I look forward to your expedient written response.

Sincerely,

I
.IL/W L é@("-")
David C. Dargie, P.E.

Enclosures
cc: J. Rudd, Esq.
J. McVeigh, Esq.

Mr. Joseph E. Gray, Portland . ~
EEN

Fece (1211400

Page 2



DEC 2 0 a0
SUPERIOR COURT

 CIVIL ACTION
DOCKET NO. AP-99-103

S5TATE OF MAINE
CUMBERLAND, ss.

B2 77 o3 PA OO

DAVID DARGIE, et al,,
Flaintiffs
VS, DECISION AND ORDER

PLANNING BOARD,
CITY OF PORTLAND, et al.,

Defendants

Plaintiffs David Dargie, Suzanne Dargie, and Johr Rudd seek review of a
decision by the Portland Planning Board to approve a subdivision plan submitted by
the Pines of Portland.

The plaintiffs are abutters who object to the environmental impacts of the
proposed subdivision. They argue that the Planning Board (1) ignored a
requirement that the developer submit a complete dpplication prior to the public
hearing, (2) uniaﬂrfully viclated the City's zoning ordinance when it approved the
subdivision with conditions, (3) ignored its obligations regarding storm water
management, (4) unlawfully failed to require a site location permit, and (5) denied
plaintiffs due process.

1. Comupleteness

On the issue of completeness, the record demonstrates that the subdivision
application was originally filed on April 13, 1999 (Chronology, R. 1), that workshop

sessions were held on the application on June 8, 1999, July 13, 1999, and September



28, 19991 and that public hearings were held on August 10, 1999 and Ocigber 172,
1299.2 The transcript of the August 10, 1999 hearing is difficult to decipher, but the
gutcome was that the application was tabled because the information submitted by
the aﬁplicant was not yet complete. See cominents by Planning Board members on
transcript of tape 3 of the August 10, 1999 hearing.

At the subsequent public hearing on October 12, 1999, the ciuestion of whether
the application had since been made complete was expressly raised by several of the
Planning Board members, an&- they were informed by Planning Department statf
that the application was now sufficient for purposes of Planning Board action. See
Supplemental Record of 10/12/99 hearing filed by City of Portland at pages E-F, K-L,
N-O. The Board ultimately found the application to be complete and approved it
subject to a number of conditions.

The applicable statute, 30-A M.R.5.A. § 4403 (1996 & Supp. 2000), provides that
within 30 days after receiving an application, a munigipal reviewing authority shall
notify an applicant in writing either that the application is complete or, if
incomplete, the specific additional material needed for a complete application. Once

the municipal authority has determined that an application is complete, it shall

1 Partial transcripts of each of those sessions are contained in the transcript portion of
the record. Many of those transcripts are fragmented and difficult to read. It appears
possible that better transcripts could have been prepared, since the City of Portland
filed its own transcript of a portion of the October 12, 1999 public hearing that is
considerably more complete and understandable than the version filed by plaintiffs.
Seg Supplemental Record filed with City's brief.

2 The first public hearing' was originally scheduled for July 27, 1999 but was postponed
due to a fatlure to give adequate notice,

2



notify the applicant and begin its full evaluation. § 4403(3)(B)&(C) (1996). The
statute further provides that

lilf a municipal reviewing authority decides to hold a
public hearing on an application for subdivision approval,
it shall hold the hearing within 30 days after determining
that it has received a compilete appiication.

§ 4403(4) (1996).
The corresponding provision of Portland's zoning ordinance provides as
follows:

(b) Timing of subdivision review: A public hearing
shall be commenced within thirty (30) days following the
receipt of a complete subdivision application. The staff
‘shall notify the applicant in writing either that the
application is complete or, if it is determined to be
incomplete, the specific additional materials needed to
make it a complete applicatior. The planning board shall
render its decision on any application submitted to it
within sixty (60) days following receipt of a complete
application, or such other time as may be mutually agreed
to by the planning board and the applicant.

-

Portiand Land Use Code § 14-495(b).
Thus, a public hearing is discretionary under the governing state statute, see

Cunningham v. Kittery Planning Beard, 400 A.2d 1070, 1078-79 (Me. 1979)

(considering statutory predecessor of § 4403), but mandatory under § 14-495(b) of the
City's ordinance. Neither provision, however, requires the procedure apparently
envisibned by plaintiffs -- that after two public hearings devoted to both the
completeniess of a subdivision application and its merits and after a determination

at the second public hearing that the application was in fact complete, the Planning



Board erred in not holding 2 third public meeling to allow opponents to restate thely

objections.

Read in context, § 4403 and § 14-495(b) reguire the municipality to notily the

be supplied. Those provisions do not require that the public be given a formal
determination of completeness before a public hearing can be scheduled. A
municipality cannot delay the applicant beyond the time limits specifically set forth
in §§ 4403(3)(B) and (4) and § 14-495(b), but it has the discretion to decide when an

application is sufficiently complete to schedule a public hearing. Cf. Paladac Realty

Trust v. Rockland Planning Commission, 541 A.2d 919, 922 (Me. 1988). The

Planning Board sc‘neduled a public hearing on August 10, 1999 but found the
application to be incomplete at that time. The applicant thereafter submitted further
information, and Mr. Dargie acknowledged on October 8 he had "reviewed [that]
information in its entirety." (R. 340). Mr. Dargie still found the applicant's
submissions to be inadequate and argued that positic;ﬁ both in writing and orally at
the hearing. R. 340-42; Tr. of 10/12/99 hearing at 7-12. The Planning Board found,
however, that the application was complete and that it should be approved with
conditions.

This is not to say that the plaintiffs have not scored some points on the issue
of completeness. Although their contention that there was a significant amount of
overlooked wetland was not borne out by DEP review, the DEP review process did

result in a remapping of the wetland boundaries requiring revisions to Lot 18 and



19.>  Even the final approved plan, after those revisions, still contains an
acknowledged error with respect to Lot 15, Moreover, if the court were deciding the
issue in the first instance, it might raise scine questions as to whether it would have
made serse to require further revisions rather than tc approve the application with
seme 28 conditions.

However, the court is not empowered to substitute its judgment for that of
the Planning Board. There is substaniial evidence in the record to support the
Board's finding of completenés& As noted above, plaintiffs did not prevail before
the DEP on their most significant claim with respect to overlocked wetlands.
Moreover, at the time the Planning Board acted there was support in the record for a
finding that all the wetlands had beer: correctly mapped. (R. 271). Even if plaintiffs
are given the benefit of hindsight on this issue (since their claim that the wetlands
delineation was Inaccurate was proven correct in part), the court concludes, upon
review of the record, that the issues noted above with Irespect to Lots 18, 19, and 15
are not of sufficlent significance to the subdivision plan as a whole to require a
finding that the plan was incomplete. Moreover, since the opponents had already
had an opportunity to point out all the alleged deficiencies they saw in the
application, no purpose would have been served by limiting Board action on
October 12, 1999 to a finding of completeness and thereafter scheduling a third public

hearing to allow the opponents to state the very same objections they had already

3 This issue is discussed further below in connection with plaintiffs' due process claims.



made. Nothing in 30-A M.E.S.A. § 4403 or the City's Land Use Code required such a
resuit.

Z. Conditional Approval

- Plaintiffs argue that the Planning Board did not have authority to approve a
subdivision subject to conditions. Having reviewed the relevant provisicns of the
governing statutes and ordinance, the court concludes that 30-A M.R.S,A.. §
4403(5)(C) (1996} and City Land Use Code § 14-495(d) authorize the kind of
conditicnal approval issued ih“ this case.

3. Stormwater

Plaintiffs contend that the Planning Board abdicated its responsibility to
review the applicant's stormwater management plan under the authority delegated
to the City pursuaﬁt to 38 M.R.S.A. § 420-D(7)(C) (Pamph. 2000). .Ordinarily,
stormwater permifs must be obtained from the DEP, but DEP may exempt projects
within a municipality if it finds that the applicable.municipal ordinance meets or
exceeds the statutory standards for stormwaler management. See id. There is no
dispute that the DEP has exempted the City of Portland under this provision and
that the a-dequacy of the project's stormwater management provision was therefore
an issue to be considered by the Planning Board. |

Contrary to plaintiffs' argument that the Planning Board nevertheless
"punted” the stormwater issue to the DEP, the final notice of approval issued by the
Planning Board in the case ma.de. an express finding that the application was in

conformance with the City's Subdivision Review Ordinance "which constitutes



stormwater permit under City delegated authority.” (R. 364). There is also
substantial evidence in the record that stormwater management had been properly
addressed by the time of the Planning Board's October 12, 1999 approval. Indeed, the
stormwater issue was prominent among the issues that the staff considered to have
been incomplete at the time of the first public hearing in August. E.g, R. 71, 114, K.
72, 94 18, K. 121-22. Further stormwater informationwas submitted thereafter. ﬁ_gJ
R. 279-84, 292-99. The final staff report no longer considered the stormwater
management plan to be inadeé\ua’te but instead identified certain stormwater 1ssues
as to which the staff believed that conditions should be attached to any approval. R
271. In the final analysis, the stormwater-related information submitted by the
applicant (B.g. R. 14-19, 44-48, 190-93, 279-84, 292-94, 298-99; Supplemental Record at
G-]) and the other information in the file constitute substantial evidence supporting
the Board's determination that stormwater management had been adequately
addressed by the applicant. -

Notably, the City's Development Review Coordinator, although relatively
new on the job as of the October 12, 1999 hearing, concluded based on the work of
his predecessor and the controls to be incorporated by the applicant that post-
development stormwater flows would be at or below pre-development levels.
Supplemeﬁtal Record, Tr. of 10/12/99 hearing at A. He noted that there were still
some issues but ultimately concluded that, on the issue of stormwater, the
conditions of approval that had been proposed were sufficient to meet the City's

needs. Id. atL, O.



Plaintiffs argue that certain discussions at the Planning Board meeting
demonstrate that the Board improperly delegated the stormwater management
issue to the DEP. It is correct that the City's Development Review Coordinator
discussed his belief at the October 12, 1399 hearing that the applicant would need
DET approval for the filling of certain wetlands and that the DEP might also have to
issue an additional approval if it concluded tha{ temporary ponding created by
stormwater backing up at a culvert constituted the alteration of a wetland.
Supplemental Record at A, C, D;E, L-M.*

It does not follow, however, from that discussion that the Planning Board
impropeﬂy relied on DEP to fulfill the City's responsibility with respect to
stormwater. The City's responsibility for stormwater permitting and the DEP's
responsibility for wetlands permitting necessarily required action by both the DEP
and the City. The City made DEP wetlands approval a condition of the City’s
subdivision approval. R. 364, q 1(iii).°> But as noted above, the City made a separate
finding of compliance with respect to stormwater management, and there is

substaniial evidence to support that finding.

4 The applicant's engineer agreed that DEP review was necessary but did not think the
temporary ponding would create a problem. Supplemental Record at H.

5 The Dargie plaintiffs have separately appealed from the DEP's approval of the
developer's wetlands permit in Dargie v. Maine Department of Environmental
Protection, AP-00-006 {Superior Ct., Cumberland County}. The record in that case
demonstrates that the ponding issue was raised by DEP and addressed by the
applicant. (See R.2 1 9, R.5 in AP-00-006). In issuing a permit to the applicant, the
DEP necessarily concluded that the ponding issue did not preclude Tier 1 approval
under 38 M.R.S.A. § 480-X (Pamph. 2000},

8



In this connection, it bears emphasis that several of the spéciﬁc conditions
attached to the Planning Board's approval related to stormwater. These include (1) a
requirement that $15,000 be placed in an interest bearing escrow account o resolve
future drainage problems, (2) a requirement that the developer submit a report with
respect to a pre-existing flooding problem experienced by certain residenis on
Virginia Street, (3) a requirement that the applicant comply with the drainage
requirements set forth in an October 5, 1999 memorandum from the Department of
Public Works (R. 297) and -- perhaps most importantly for purposes of this issue --
(4) a requirement that as Lots 13, 15, 18 and 19 were developed, provisions be taken
to prevent increased rates of sheet flow over the Dargie property. See R 364-65, 11
(i3}, (v), (ix).° These conditions evidence the Planning Board's effort to meet the
City's stormwater respon.sibilities and belie plaintiffs' argument that the Board
attempted to foist those responsibilities on the DEP.

In the end, Mr. Dargie may be correct that a-better method of stormwater
management would be the creation of a detention basin (Ir. of 10/12/99 at 9), but the
court is not entitled to substitute its own judgment (or Mr. Dargie's judgment) for
the judgment of the Portland Planning Board.

4, Site Location

Plaintiffs' argument that the subdivision needed a separate permit under the

site location law is unavailing because the applicable statute provides that "ands

6 Plaintiffs note that condition (ix) is not noted on the subdivision plan, but the City of
Portland's counsel agrees that this condition is nevertheless binding on the applicant.
Nevertheless, to avoid any possible uncertainty, the plan should be revised pursuant to
Land Use Code § 14496(3} to remedy this omission.

9



located on opposite sides of & public or private read are considered each a separate
parcel of land unless that road was established by the owner of land on both sides of
the road subsequent to January 1, 1970." 38 M.R.S.A. § 482(5) {(Pamph. 2000). The
parcels in this case are located on opposite sides of a public read established prior to
1970, so the site location law does not apply. This conclusion is consistent with an
advisory opinion from DEDP staff that is contained in the record. R. 161-63; Ex. B to
Rule 80B Brief of defendant Pines of Portland.

5. Due Process |

I elevating their unhappiness over the procedure employed by the Planning
Board to a constitutional claim, plaintiffs fail to appreciate the nature of the

Planning Board process when subdivision apprevals are sought. See Cunningham

v. Kittery Planning Board, 400 A.2d 1070, 1078-79 (Me. 1979}, where the Law Court

acopted the view that the purpose of a public hearing by a planning board is "to give
the public an epportunity to present facts to the Planning Board for its consideration
in reviewing the subdivision application and not for the purpose of adjudicating
private rights.”

Moreover, a significant portion of what plaintiffs have characterized as due
process claims involve certain actions taken by the City after the Planning Board
voted to conditionally approve the subdivision plan at its October 12, 1999 public
hearing and after it sent the applicant notice of that approval with specified
conditions on November 1, 1999.  R. 364. Specifically, plaintiffs chaliengé the

decision by the City planning staff -- after DEP approved the applicant's wetlands

10



permit - {0 accept certain revisions in the subdivision plan without a further public
hearing or substantive review by the Planning Board.” The City justifies this action
because its Land Use Code § 14-496(3) permits the planning department tc approve
alterations to an approved recording plat without submitting them to the Planning
Board when a) there is no increase in the number of lots, b) the change would not
affect streets or easements, ¢) the modification satisfies all City regulations, and d)
the public works authority and the fire department approve the change. The City
contends that all necessary conditions for approval of alterations without going back
to the Planning Board were met in this case - although plaintiffs point out with
some force that they had been promised in an October 18, 1999 letter from the
Director of Planning (R. 363) that if DEP review required modifications to the
subdivision, the developer would need to ?resent a modified plan to the Planning
Board for its review and approval.

This issue, however, is not before the court ~Plaintiffs filed their Rule 80B
complaint on November 12, 1999, That complaint sought review of the subdivision
approval evidenced in the November 1, 1999 letter from the i’lanning Board. To the
extent that plaintiffs wish judicial review of any agency action taken after

November 12, 1999, plaintiffs neither filed a new Rule 80B action nor sought to file a

7 Although DEP ultimately did not agree with plaintiffs that the drainage swale
running through proposed lots 8, 14, and 13 constituted a wetland for purposes of § 480-X,
DEP's inquiries on this issue caused the applicant to send out a new wetlands scientist to
re-map the wetlands, and his analysis changed the wetlands boundary at proposed lot
19, which in turn resulted in revisions to both lot 19 and lot 18 on the subdivision plan.
See R. 377; Dargie v. Maine Department of Environmental Protection, Docket No. AP-
00-006 (Superior Ct., Cumberland County).

11



supplemental complaint in this action within 30 days of the agency action

complained of. See MR. Civ. P. 80B(b); Richardson v. Town of Kitterv, 571 A.2d

1201, 1202-03 (Me. 1990}, Since no timely judicial review was sought with respect to
the post-November 1999 actions of the planning department staff, plaintiffs are not

entitled to any relief with respect to those actions. Colby v. York County

Commissioners, 442 A.2d 544, 546, 548-49 (Me. 1989). See Ri;hardson v. Town of
Kittery, 571 A.2d at 1202-03.

6. Loose Ends

As noted above, the approved plan (R. 374) contains an acknowledged error
in that the wetlands boundary, after remapping, overlaps with the building
envelope on proposed lot 15. Although the court understood counsel for the City at
the hearing on the appeal to suggest that this problem should somehow be corrected
by the court, the appropriate procedure for rectifying this problem appears to be the
procedure for minor alterations in an approved plat that is set forth in Land Use
Code § 14-496(3), as discussed above. In any event, no building permit can be issued
for lot 15 until the prok;lem is satisfactorily corrected.

In addition, the final mylar should be corrected to add condition (ix) from the

November 1, 1999 notice of approval.

12



The entry shall be:
The Portland Planning Board's November 1, 1999 approval of the Pines
subdivision is affirmed.

Bated: December 272000 e S

Thomas D. Warren
Justice, Superior Court




Cerporation Tounse]

Asseciate Coupsel

Gary C. Wood Charles A, Lanc
Hhzabeth L. Boynton
Bonng M. Katsiaficas
CITY OF PORTLAND Penny Litieli
December 29, 2000
Portland Planning Board
City of Portland
cfo City Hall

389 Congress Street
Portland ME 04101

Drear Planning Board Members:

Enclosed please find a copy of a deciston of the Superior Court in the case of David
Dargie, et al. v. Planning Board, City of Portland, et al. I am pleascd that we prevailed on this
complicated BOB appeal.

Sincerely,
/f o
!\ I;'/{_'i'«'i-i)i,i..{_..f' I LLU{
genny Littill
Associate Corporation Counsel
PL:njc
Enclosure

389 Congress Street  »  Portand, Maine 04501-330% o (207) 874-8480 ~ FAX 874-B497 « TTY 874-8436



April 18, 2001

Kandi Talbot
Planning Department
City of Portland

389 Congress Street
Portland, Maine 04101

Re:  Proposed Building Envelope Change; Lot 11 Pines
Dear Kandi:

As discussed, Pines of Portland, Inc. is seeking to change the building envelope, more
particularly the right side line set back of Lot 11, to enable construction of a home compatible
with established designs in our neighborhood.

Originally a paper street existed on the right hand side of Lot 11, This necessitated a 20° set
back per zoning regulations (shown on our Recorded Plans), On February 28, 2000, the paper
street was vacated by order of the City Council. Additionally, a period of over (1) year has since
past which forecloses any potential claims to the interest in the paper street.

Our title attorney, Mr. Chuck McLaughlin of Guaranty Title, has reviewed our proposal. No
quiet title action is necessary. According to Attorney McLaughlin, we need only to present a
revised plan for review and approval by the Director of Planning and Zoning under the
deminimus change provision of our approval.

Could you please advise me at your earliest convenience as to the form of revised plan which
would be required.

We would propose altering the original plan as recorded with a notation regarding the plan
change in the note section. Thank you in advance for your help.

egory T. McCormack

Cc: Mr. Alex Jaegerman
Penny Littell
Marge Schmuckal
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April 18, 2061

Kandi Talbot
Planning Department
City of Portland

389 Congress Street
Portland, Maine 04101

Re:  Proposed Building Envelope Change; Lot 11 Pmes

Prear Kands:

As discussed, Pings of Portland, Inc. is seeking to change the building envelope, more
particularly the right side line set back of Lot 11, to enable construction of a home compatible
with established designs in our neighborhood.

Originally a paper street existed on the right hand side of Lot 11. This necessitated a 207 set
back per zoning regulations (shown on owr Recorded Plans), On February 28, 2000, the paper
street was vacated by order of the City Council. Additionally, a period of over (1) year has since
past which forecloses any potential claims to the interest in the paper street.

Our title attorney, Mr. Chuck McLaughlin of Guaranty Title, has reviewed our proposal. No
quiet title action is necessary. According to Attorney McLaughlin, we need only to present a
revised plan for review and approval by the Director of Planning and Zoning under the
demunirus change provision of our approval.

Could you please advise me at your earliest convenience as to the form of revised plan which
would be required.

We would propose altering the original plan as recorded with a notation regarding the plan
change in the note section. Thank you i advance for your help.

egory T. McCormack

Ce: Mr. Alex Jaegerman
Permy Littell
Marge Schmuckal
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April 18, 2001

Kandi Talbot
Planning Department
City of Portland

389 Congress Street
Portland, Maine 04101

Re:  Proposed Building Envelope Change; Lot 11 Pines
Dear Kandi:

As discussed, Pines of Portland, Inc. is seeking to change the building envelope, more
particularly the right side line set back of Lot 11, to enable construction of a home compatible
with established designs in our neighborhood.

Originally a paper street existed on the right hand side of Lot 11. This necessitated a 20° set
back per zoning regulations (shown on our Recorded Plans). On February 28, 2000, the paper
street was vacated by order of the City Council. Additionally, a period of over (1) vear has since
past which forecloses any potential claims to the interest in the paper street.

Our title attorney, Mr. Chuck McLaughlin of Guaranty Title, has reviewed our proposal. No
quiet title action is necessary. According to Attorney McLaughlin, we need only to present a
revised plan for review and approval by the Director of Planning and Zoning under the
deminimus change provision of our approval

Could you please advise me at your earliest convenience as to the form of revised plan which
would be required.

We would propose altering the original plan as recorded with a notation regarding the plan
change in the note section. Thank you in advance for your help.

egory T. McCormack

Ce: Mr. Alex Jaegerman
Penny Littell
Marge Schmuckal
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Executive Diepartineni Joseph B, Gray, Jr

Acting Uiy Mananger

April 23, 2001

Mr. David Dargie
8 Chariotte Drive
Falmouth, ME 04105

Re: Blasting at the Pines
Dear WMr. Dargie:

| am responding to your correspondence to me dated March 20, 2001 in
which you inquire about the blasting activity at The Pines subdivision. The
applicants to The Pines subdivision, Amy Mulkerin and Greg McCormick, were
required by the Planning Board to “orovide a pre-blast survey for any ledge
removal since it appears highly likely that trench rock removal wifl te required for
the deep sewers.” Based upon the information the City has received from this
developer, pre-blast surveys were, and continue to be conducted, pricr to
blasting activities. (See attached documents) Indeed, as | understand it, on April
6 vou were offered a preblast survey of your Falmouth residence in conjunction
with blasting activities associated with lot 18 at The Pines.

iri enforcing its conditions of approval relative to blasting associated with
The Pines, the City investigated the circumstances surrounding the preblast
surveys you and your wife raised in muitiple letters to the City lastyear. As a
result, [ believe that subsequent blasting activities at The Pines were preceded
by a certified letter {o you offering a preblast survey of your heme. [n addition,
the City is in the process of developing more complete standards to be applied
when blasting in the City occurs.

IRG Canorent Srreet o Portlund Wame 40T ¢ 20TV RTARARG  » FAN RT4-RART  »  TTW 87424568



Thank you for vour continued interest in this subdivision. Should you have
more specific inguiries regarding the blasting activities at The Pines | would
suggest you contact Ms. Mulkerin or Mr. McCormick.

Siﬂcer'eiy
4/ e f
/;/&
eph E. Gray , '
&ctmg City Ma ager

Cc: Kandi Talbet, Planner
Penny Litlell, Associate Corporation Counse!

O:\OFF]CE\LTRS\dargie0420.aoc



MULKERIN ASSOCIATES
REAL ESTATE

April 17, 2001

Permy Littell

Associate Corporation Counsel

City of Portland

Re: Information Requested 04-17-01

Dear Penny,

Certified notices were sent to the enclosed list of abutters about April 6,
2001. McGoldrich Blasting has indicated to us that all abutters on the list

have co-operated in the pre-blast survey/mspection.

Singerely,

<

Greg T. McCormack

426 Forest Avenue - Portland, ME 04101 - 207-772.2127 - Fax: 207-871-8695

Visit us at www.mainehormes.net « E-mail: mulkerin®mainehomes.net
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From: Chuck Blakeman To' Greg bicCamick

WAL TS,

D e

Paga 7ol 2

Late: 0% 2412000 Time: 12.36.78 P

DATE:
TO:
FROM:

RE:

Poai-it* Fax Molg Y67 Daia ipﬂaﬂgat" B
. . T el Ecam g7 )
- September 22, 2000 Caﬁﬁs’ﬁ Lorrop Fud — & ’-“t?f + #f,wj:, |
Prens # ' Prong # Y s L -
ulkerin — Greg MeCormick - _ g?(f:? “ﬂ;}-@g’/
Bece Co. - Chuck Blakerman Tty b o PP Fa A

Pre-Blast Survey
Thae following pre-blast survey was done to the spacifications noted belaw.

Becc Company canducts pre-biast condition surveys prior to blasting. The surveys are
aone in compliance with lacal, state, and federal guidelines. A pre-blast candition survey
(PBS) consists of a video document. A PBS includas video taped recerdings of any visibie
defects existing within a structure before blasting begins, A PBS inspection establishes for
the Property Owner and the Blasting Contractor a clear recard of the condition of &
property prior to the beginning of blasting. The inspection makes all parties aware of any
exisung damage or deteriaration,

These documents are considered “confidential” and are kept in the vaults at Bace Co.

Materials included in the pre-blast survey are pot public record and are not reviewed
unless a property owner has raason to believe his property has been damaged by blasting,
These documents can only be used if a valid biasting claim has been submitted to the _
Blasting company. The documents can be used either by the Blasting company’s insurance
or by the structurg-owner’s insurance company for resolution of said claim.

Falmaouth, ME

=9 Charollette Crive — September 19, 2000

T
pﬁﬂ.& (E féﬁ,ﬁf’f‘éﬁ%\tﬁ

Buwd Connpinty. 1o,
PO Box 257 ¢ 28 Ledgewond Drive ¢ Yarmaonth Malne 03098



Planning & Urban Development Alexander Jaggerman

Planning Director

QEE'Y @E‘ P@R’EL&NS

Tanuary 9, 2002

Mr. David Dargie

9 Charlotie Drive

Falmouth, ME 04105

Dear Mr. Dargie,

The city has received a letter from a Professional Engineer certifying “that Lots 13, 18§,
and 19 are developed with provisions to prevent increased rates of sheet flow from

crossing the southerly portion of the Dargie Property.”

This submission is acceptable to the city, meeting the requirement specificd under
subdivision approval,

Please contact me if you have any questions or comments.
Thank ¥You for Your Time.

11‘1061 ely,

E\‘\%ym

Development Review Coordma‘im

Ce: Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Penny Littetl, Corporation Counsel
# Kandice Talbot, Planner
Todd Merkle, Field Inspection Coordinator

Ondre\2liberty6.doc
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CITY OF PORTLAND
November 29, 2001

Mr. David Dargie
9 Charlotte Drive
Falmouth, ME 04105

Dear Mr. Dargie,
In response to your November 12, 2001 letter, I have the following comments:

1. Blasled area/buffer behind lot 19: Seven pines have been planted on the adjacent
property behind lot 19 lo re-establish the required buffer. The plantings were placed in a
manner that best re-establishes this buffer, in my opinion.

2. Lot 16: Attached to your November 12, 2001 letter, was an October 1, 2000 letter
addressing the same issue as lot 19. T was unaware of this letter/issue. After walking
behind the lot yesterday, I was unable to confirm that any trees or vegetated buffer was
removed from the 5-foot no-cut buffer zone behind lot 16.

Please contact me if you have any questions or comments.
Thank You for Your Time.

Sincerely, |
JawReynolds
Development Review Coordinator

Cec:  Alexander Jaggerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counsel
~Kandice Talbot, Planner
Jeff Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator

O:\drc\2liberty5.doc
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DATE:

TO:

FROM:

RE:

October 18, 2001
Penny Littell, Corporation Counsel
Jay Reynolds, Development Review Coordinator &EG\

The Pines of Portland/Dargie Concerns

On, Tuesday, July 24™ Tvisited the Lot 19/2 Liberty Way site. This was in response to
the concerns cutlined in the May 14, 2001 and June28, 2001 letters from John P.

MeVeigh.
cominents:

1.

After a close inspection of the area in question, I have the follow mg

I am unaware of the ‘promised berm shunting water away from the Dargie’s
property’. Ihave found no correspondence or indication from the approved
subdivision and/or site plan for lot 19 that alludes to this item, Regardless,
under the subdivision approval, the applicant was required tc ‘certify that as
lots 13,13,18, and 19 are developed that provisions are made to prevent
increased rates of sheet flow so as to not cross southerly over the Diargie
property’ (General Note # 27, Recorded Plat). In my opinion, drainage
remains in a westerly direction within the lots in question. 1saw no
alterations in grading or flow patterns that would create non-compliance, In
my cpinion, increased sheet flow onto the Dargie property has not occurred.

3 foot no cut buffer strip:  After walking along the stone wall (approximate
boundary line), and measuring 5 feet toward 2 Liberty way, I found the
following:

a. An area of ledge was blasted within the no cut buffer strip, apptommatelv
15 feet long, and at its closest point it is blasted right up io the property
line. If there were any trees within this blasted area, then the developers
may be out of compliance. Iwas unable to determine if there were any
trees in this area prior to blasting. Ihave no existing condition data to
confirm or deny this. Mr. McVeigh mentions that some photographs exist
pertaining to these areas. These may confirm or deny any non-
compliance. :

b, One tree stem was found within the 3’ no cut ‘buffer zone. Ifhasa?2-3"

caliper +/-, and was cut at ground level. The developer(s) have staied that
they will be cooperative in resolving this item,

A letter will be sent to the developer pertaining te these Items.

Please contact me if you have any questions or comments.

On\drei2liberty3.doc S1-



Planning & Urban Development

CITY OF PORTLAND

October 18, 2001

Pines of Portiand
426 Forest Avenue
Portland, ME 04102

Attention: Mrs. Amy Mulkerin

RE:  The Pines of Portland/Dargic Concerns

IDear Mrs, WMulkerin,

Under the subdivision approval, the applicant is required to ‘certify that as lots 13,15,18,
anc 19 are developed that provisions are made to prevent increased rates of sheet flow so
as to not cross southerly over the Dargic property’ (General Note # 27, Recorded Plat).
Please provide the city with the appropriate comespondencea’documematlon pertaining to
this item. This should be certificd by a third party, and by a professional engineer.

Regarding the 5 foot no cut buffer strip: After walking along the stone wall (approximate
boundary line) behind Iot 19, and measuring 5 feet toward 2 Liberty way, I found the
following: _

a. An area of ledge was blasted within the no cut buffer steip, approximately 15

feet long, and at its closest point it is blasted right up to the property line.

Alfter meeting with the City Arborist on site, the recommendation to correct this item is to
plant seven (7) new irees behind lot 19. This can be achieved by planting them on the
ledge wall, with the addition of fill around the trees. The recommended size and species
are the following:

a. White Pines: 4 feet in height, or

b. Hemlocks: 4 feet in height.

Resclving these items is required prior to the acceptance of the street.

Please contact me if you have any questions or comments.
Thank You for Your Time.

Smcerely,

e SR

J ay Reynolds

Development Review Coordinator

d

Cidre\2liberty4.doc -1

389 Congress Sureet »  Portland, Maine 04101 ¢ (207) 874-8721 -« FAX 756-8258 « TTY 874-8935



PrevTi, FLARERTY,

MEMBERY:

SEVERM M. BRIVEAL
HaroLp €. PACHIOS
wARK L HALEY*
MiICHAEL J. GENTILE
CHEIBTOPHER D WYIHAN
ERIC P, STAUFFER
JoMaTHAN 8. Pirsk
DAOWIEL RARAPORT

IOHM P DOYLE, IR
BRUCE L, GERFSTY
ANTHONY W, BUXTOW
ALFRED C. FRAWLEY
JEFFREY T. EDWARDE
MICHAEL G. MESSERSCHMIDT
Rawpatl L B WENL
JAMES €. FITHEY, JR.
Evan b, HANSEN
VIRGTIA B, DAVIS
DENMIS C. SBREGA
GrOFFREY K. CUMMINGS
JUDITH SARpH#

ESTELLE A LAVOIE
SUSAN B, LOGIUDICE
MiCHar KAPLAN
MICHAR 1., SHEEHAN
JORERH . DONAHUE
TAVID B VAN SLYEE
ANN R ROBINSONM
STEMHEK E. F. LANGEDOREF
JOHN P MY EIGH
ELIZABETH A, OLIVIER
DEIRDRE M. 'CALLAGHAN
CHARLEY F. DINGMAN
MNELSOM J LARKINS
RoBERT 0. NEWTON
I0HR 5, RIDD

TiMlriy J. BRY ANT
TAMES B, PHIFPE

RONME L MARTINOLICT
DomaLD ). S1PE
CGGREGORY P, HANSRL
CHRISTOPLER B, REID

SENICR COUNSIL TO THE FIRM:
HON, GEORGE J MITCHELL

COUNSEL:

ROBERT F. PRETY
AVBERT 1. BELIVEAL, JR.
RORERT W, SMITH
Mark B LEpuc

NAQML SAKAMOTO
PETER , CARLISLE
BENTAMIN 5, BILUs™he s

ARSDCIATE COUNSEL:
TRACEY G, BURTON

Rov T. MERCE
ELzadrETL A, CAMPEELL
JEFFREY W, FETERS
MaTTHEW J. LAMOURIE
SIGHUNG D, SCHUTZ
IoeL H. THOMPSON
SHARON G, NEWMAN
MICHAEL A, CUNNIFF
MICHAEL K. MAHOWEY
LiNDA 5 LOCKHART
TAMES M. [IANLEY
JOSEFH W. CORRIGAN
DANAE. A, GILLESPIE
ANDREW W. CROCKER¥ %
TAKDES M. ATwooD

"lLeave of absence,

**Admitted to practice law nnly in the

Bhistrict of Columbia,
Her A dmiteed (o practics law only in
Maryland
*hn S dmitted to practics law only in
New York and Conneeticut.

JoEN J. FLAMERTY
{1529 - 1993)

MEWMEBER

“\; i
TERRALEX

ELIVEAU, PACHIOS & HALEY, LLC
ATTORNEYS AT LAW

One Crey CeNTER, P.O. Box 9546, PORTLAND, MaINe 64112-9544
TELaFAGNE: {247) T21-3000 - TELEFaX: (207} 791-3111
INTERMET: WWW.PRETLOOM — E.miall: ADMK.\‘@PRETI.CGI\-‘T

IMay 14, 2001
Penny . Littell, Esq. IV R
Corporation Counsel B
City of Portland
389 Congress St
Portland, ME 04101

Re:  The Pines of Portland/Drargie Concerns
Dear Penny:

Attached to this letter is a long sequence of correspondence going back to
the fall 0£2000. As you know, my clients, the Dargies, have been frequently
concerned with what they believe is a pattern of non-responsiveness by the City
to their concerns. [ am, however, pleased to note that the April 23, 2001 letter
from Mr. Gray indicates that the City has required more substantiation for pre-
blast surveys and nofice of blasting for the latest round of blasting at the Pines
and the Dargies belicve that, at least for this latest round of blasting, the process
has been substantially improved.

This letter 1s about the effects of the blasting which eccurred previously.
You may recall that the Dargies were very concerned during the approval process
about having an adequate buffer. Unfortunately, only a five foot buffer line was
required. The developer, however, for a distance of approximately forty feet, has
blasted ledge right up to the edge of the property line. Needless to say, all along
this edge, the vegetation and trees are gone. For about twenty feet, you can see
the stone wall dividing the developer’s property from the neighbors falling into
the hole created by the blasting. It is our hope that the next round of blasting,
which apparently involves Lot 18, will not work simifar devastation on the
required buffer.

Plainly, the develeper has not complied with the requirement for an
adequate buffer of five feet. It is hard to imagine that a blasted ledge drop off
was what was intended. The house on Lot 19 1s nearly completed and T am sure
the developer will wish to unload it on some private citizen soon. No occupancy
permit should be issued until the developer has complied with the conditions on
the plan providing an adequate five foot buffer. The developer should be
required to bring the property back up to grade with topsoil and make substantial
plantings to provide the intended buffer.

45 Memomal CIRCLE ~ I BaX 1058
ALGUSTA, MATNE 04332-1058
TELRERONE: (207} 623-5300
YELEFA®: (2D7) 623-2014

THIRTY FRONT STREET, P.(b. BOX 665
BATH, MATNE U14330-00665
TELEPHONE: (207) 443-5576
TELEFAX: [207) Ad3-6665

SIXTEEN CENTRE STREET
CONCORD, NEW HAMPSHIRE 03301-6321
TELEPHONE: (603) 227-9435
TELEFAX: (603) 226-3218



PrETL, FLAHERTY, BELIVEAU, PACHIOS & HALEY, LLC

Porny S, Littell, Esq.
May 14, 2001
Page 2

The plan also requires that the developer take steps to prevent the {low of sheet water
over Mr. Dargie’s property. As [ understand it, the earth on Lot 19 was to be bermed so that the
water from the development flowed away from Mr. Dargie’s property. No apparent effort has
been made to deal with the flow of water off of Lot 19, o1, for that matter, as far as the Dargies
can tell, any other lot in the area. It would appear that the developer’s solution to the storm
water problem is to flow Mr. Dargie’s property rather than effectively channel the water away
from his property. This condition of approval also needs tc be met before any cccupancy permit
is issued. It would be grossly unfair not to require the developer to deal with the water flow now
and leave the new buyer of Lot 19 to the tender mercies of a nuisance suit.

Sincerely,

s ”;/
JPM/kim a
Enclosures
cc: Mr. David Dargie (w/o enc)
12174-22839

JIPMMADARGIEMLITTEL 20010511 .doc



STATE OF MAINE
TIEPARTMENT OF ENVIRONMENTAL PROTECTION -

ANGUS 5. KING, JR. WARTHA KIRKPATRICK

GOVERNDA COMMISSIONER

April 24, 2001

Greg McCormick & Amy Mulkerin
Mulkerin & Associates

426 Forest Ave

Portland ME 04101

RE: The Fines of Portland, #89-86%9-3

| inspected the Pines site on April 17, 2001 in order to determine compliance with
existing Department permits. There continues to be erosion problem at the Penn
Avenue stream crossing. Sediment has entered the stream channel, The sili fence
surrounding the site is in disrepair and in one location, adjacent to Lot 8, it has allowed
sediment to enter the freshwater wetland. The strearn crossing under the driveway for
Lot 12 is experiencing some minor erosion. The site has not been stabilized.

The silt fence at the end of Kansas Ave is also in disrepair, Sediment is traveling from
an exposed pile of soil across the road and into the wetland adjacent to the stream.

At this point in time, the site is not in compliance with the existing permits. Repairs need
to be made immediately and the site needs {0 be stabilized with loam and seed.

By means of this letier, | am informing the Department’s Field Services Staff for
consideration of enforcement action. If you have questions, feel free to call me at 822-
68324 or Mike Clark, Fieild Services, at 822-6350.

Sincerely,

Dawn E. Hallowell
Division of Land Resource Regulation
Bureau of Land & Water Quality

Cc: Mike Clark, Field Services
Jay Clement, ACOE .
vDavid Dargie

AUTGLUSTA

17 STATE HOUSE STATION BANGCGOR PORTLAND FRESQUE ISLE

AUGUETA, MAJNE 043330007 I0e HOGAN ROAD 312 CANCO ROAD : 1255 CENTRAL DRIVE, SEYWAY Pallk
{107} 257.7588 BANGOER, MAINE D401 FORTLAND, MATNE C4i0d PRESQUE ISLE, MAIMNE 047a9%-2044
RaAY BIDG., HOSPITAL 5T. {2075 6434370 FAN: {207} 941-4584 [207) B22-6300 FAX: (ZO7) B212-6303 (2000 764-0477 FAX: (207) 7a4-1507
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April 11, 2001

9 Charlotie Drive
Falmouth, ME 04103

Ms. Dawn E. Hallowell Registered Mail
Project Coordinatar

Division of Land Resowree Regulation

Maine Dept. of Eovirormmental Protection

312 Cancg Road

Portland, ME 04103

Mr. Jay L. Clement Registered Mail
Project Manager ' :
U.S. Army Corps of Enginsers

Maine Froject Office

RR2, Box 1855

Manchester, ME 04351

RE: The Pines of Portland/
Penmsyivania Avenue Subdivision
North Deering
Pertland, ME

Diear Mz, Hallowell and Mr. Clement:

On December 11, 2000, I forwarded to your attention the attached letter regarding the above

_referenced development project. In light of the heavy winter snow pack and the expected seasonal
rains, our concerns regarding runoff from the site, and proper erosion control and sedimentation

_requirements persists. At this juncture, much of the site is void of vegetation and several areas are
stockpiled with excavation materials. We are concerned that the site may not have been properly
stabilized per the developer’s construction documents prior to fast winter’s shutdown, We are also
concerned that existing ercsion control measures may not be fully adequate at this time. In Hght of the
steep grades that exist throughout the site, as well as the proximity of regulated wetlands, could you
please inspect the site to ensure all contract requirements and best management practices are being
observed. ~-Whereas essentially all runoff from the development site passes through a portion of our
property, I am requesting a written response as to your findings.

~As always, thank you for your assistance and I look forward to your response.
Sincerely,

Fid & fTan==

‘David C, Dargie, P.E.
~ce: J. Rudd - Falmouth

FhnesaDHEF (= Lk 3
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Pecember 11, 2000

9 Charlotie Drive :
Falmouth, ME 04105

Ms. Dawn E. Hailowel)

Project Coordinator

Division of Land Resource Regulation
Maine Dept. of Envirorunental Protection
312 Canco Road

Portland, ME 04103

Mr, Jay L. Clement . ' .
Project Manager

U.S. Ammy Corps of Engineers

Maine Project Office

ERZ, Box 1855

Manchester, ME 04351

RE: The Pincs of Portland/
Pennsylvania Avenue Subdivision
North Deering
Peortland, ME

Drear Ms. Hailowel]l and Mr. Clement:

During the construction phase of the above referenced project, abutters have had deep concerns
regarding the level of attention paid to sedimentation and erosion control measures on site. The
construction documents clearly outline steps and procedures to stabilize the site during winter
conditions. A cursory visit 1o the project sile reveals that not all construction requirements have
been met at this time. To date, much of the site remains void of vegetation due to recent
excavation and backfill activities. In light of the steep grades that exist on site, as well as the
proximity of regulated wetlands, could you please inspect the site to ensure all contract
requirements and best management practices are being observéd. Due io the proximity of the
development to my parcels, | would appreciate being informed as to your findings.

As always, thank you for your assistance and I look forward to your response.
Sincerely,

. gl ﬂi-r_-—{’ = .Q— .:_—_::_:,‘)__ e e .
=

: David C. Dargie, P.E.
cc: J. Rudd - Falmouth

P IFF (12-1100]




Iarch 20, 2001

8 Charlotte Dirive
Falmouth, ME 04105

Mr. D.C. Blakeman, PSGC -
Bece Company

P.O. Box 257

28 Ledgewood Drive
Yarmouth, ME 04066

RE: Pre-Blast Survey . Registered Mail
The Pines of Portiand/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Blakeman:

- On December 11, 2000, we forwarded to you the attached letter for vour action and wriiten
response. We were disappointed to recefve your letter of December 18, 2000 {copy also
attached) whereas it does not address any of our concerns. At this juncture we are requesting that
you review our letter of December 11, 2000, and provide us with an appropriate written response.
If our questions and concerns are not adequately addressed in fourteen (14) calendar days of
receipt of this correspondence, we will file a complaint with the State Fire Marshall's Office as
well as refer this matter to legal council for their action. :

Thank you for your assistance and I look forward to your expedient written response.

Sincerely,

David C. Dargie, P.E.

Enclosures

ce: J. Rudd, Esq.
J. McVeigh, Esq.
Mr. Joseph E. Gray, Portland
EEN

ot {3EtB1)
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ENGLAND AND THE MOUTAIN STATES FOR 20 YEARS

December 18, 2000

Mr, David C. Dargie
9 Charlotte Drive
Falmouth, ME 04105

Drear Sir:

Bece Company 1s contracted to complete Pre-Blast Condition Surveys. During the past 20 years we have
complied with local, state and federal regulations. During the execution of the PBCS at 9 Charlotte Drive
all regulations and laws were strictly adhered to. Those regulations are available in the local, state and
federal libraries.

Keeping in compiiance with the laws and regulations set forth we do not release any work product until
the proper authority authorizes said release.

Sincerely: .

D.C. Blakeman PSGC
President

Becc Company, Inc.
PG Box 237 + 28 Ledgewood Drive ¢ Yarmouth Maing 04006
Telephone Z07-846-3268 ¢ Fax 207-846-1405



December 11, 2000

G Charlotte Dirjve
Falmouth, ME 04105

Directing Manager
Bece Company

P.0. Box 257

28 Ledgewood Drive
Yarmouth, ME 04096

RE: Pre-Blast Survey Registered Mail
The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Partiand, ME

Dear Sir:

We were recently advised by Mr. Joseph E. Gray of the city of Portland that your firm performed
a pre-blast survey of our residence on September 19, 2000. Please be advised that we are deeply
concerned with the manner in which this survey was conducted. According to Mr. Gray, only the
exterior of our residence was surveyed. Cnly a small portion of our foundation is visible from the
outside. It simply is not possible to view much of our foundation without entering the house.
Yet, nearby neighbors who were previously surveyed by vour firm have indicated that both the
interiors and exteriors of their houses were surveyed.  Why was the interior of our property
excluded from the pre-blast survey? Who made this decision and on what basis?

Secondly, on September 19, 2000, both my wife and I were home for the majority of the day.
Yet, we did not receive any prior netification that a pre-blast survey was to be performed on that
date. No written correspondence was provided, no phone calls, and to the best of our knowledge,
not even a knock on the door. Who authorized your firm to access our property without prior
consent? What steps did your firm take to ensure you were authorized te access our propérty?
Since blasting commenced on Lot #19 on that date, it is apparent that litle or no effort was made
by your firm to contact us, or to conduct a full and adequate survey.

In addition to answers to the above, please forward a complete copy of the pre-blast survey that
your firm performed on our residence. Also, please provide me with a complete copy of the
written regulations that your firm followed in completing this pre-blast survey. Of particular
interest are the regulations that allow the inside of our structure to be excluded from the pre-blast

survey.

Page 1



For future refercnce, our property is not to be accessed without prior consent. Thank you for
youwr assistance and I look forward to your expedient writlen response,

smcerely,

David C. Dargie, P.E.
Enclosures
cc: J. Rudd, Esqg.
J. McVeigh, Esg.

Mr. Joseph E. Gray, Portland
EEN

Sreg [12-11 01|
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September 25, 2000

S Charlotte Drive
Falmouth, ME 04105
(207) 797-2084

Mr. Joseph E. Gray, Jr.

Drirector of Planning and Urban Development
City Hall, 4% Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/ Hand Delivery
Pennsgylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Gray:

This letter serves as a follow up to Suzanne 5. Dargie’s letter of September 21, 2000 {copy
attached). In addition to the concerns outhined in Ms. Dargie’s letter, please be advised that
blasting has occurred on Lot #1% well outside the approved building envelop as shown on the
developer’s construction documents. In fact, blasting and subsequent excavation has occurred
directly adjacent to abutting properties and the Falmouth town line. Not only has the requirement
for a five foot no-cut vegetated buffer been disregarded, but in at least one area the site has been
excavated to the physical limit of the property line. To exacerbate the problem, the setback
distances as shown on the construction plans do not meet city of Portland ordinances.

As indicated in Ms. Dargie’s letter, we were not contacted or notified in any fashion regarding the
eminent blasting. Although we abut Lot #19, a pre-blast survey was not conducted. For the
record, driling and blasting commenced on Tuesday, September 19, 2000 and continued through
Thursday, September 21, 2000, In addition to the deafening noise and the jarring blasts, our
house, driveway, vehicles, lawn furniture, etc., were completely covered with a fine later of stone
dust. Apparently no efforts were taken in regard to dust control. Furthermore, there are several
areas throughout the development that consist of deep ledge cuts that remain unprotected.
Whereas farmily neighborhoods surround the development site, #t is nothing short of irresponsible
for these areas to remain unmarked and readily accessible by children.

It is very disturbing that the developer continues to disregard the conditions of approval for this
development project. Considering the proximity of environmentally sensitive wetland habitat, we

Page 1



are requesting that the city of Portland verify the contractor’s compliance with approved building
envelopes throughout the subdivision. We also insist that vegetated areas be fully protected and
drainage easements meet the conditions set forth by the planning board. Vegetated buffers
already disturbed should be reestablished in 2 marmer acceptable to all parties. Many of thess
concerns were previcusly identified in my letter of July 31, 2000 {copy attached).

in conclusion, we hereby request a written response outlining what action will be taken by the city
to address the above referenced deficiencies, Also, please provide us with a complete copy of the
grading pian and construction schedule associated with Lot #19. Thank you for your assistance
and 1 look forward o your response.

Sincerely,

Davi C. Dargie, P.E.

Enclosures

cC: J. Budd, Esq.
J. McVeigh, Esg.
Mr. Robert Ganley, City Manager
Mr. Mike Nugent, City of Portland
EEN
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September 21, 2000

Wir. Michael Nugent

Manager of Inspection Services
Planning and Urban Development
City Hali, 4th Floor

389 Congress Sireet

Portland, ME (4101

Hand Delivery

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Foriland, ME

Dear Mr. Nugent:

In reference to The Pines of Portland subdivision development, the developer has commenced
blasting of Lot #19, which is located adjacent 1o cur property. My husband has written to you on
three separate occasions regarding the planning board approval condition of a pre-blast survey for
this development. Each time, you assured us that the developer would perform in accordance with
the approval. We were not contacted or notified of the eminent blasting, and were not contacted in
regards to & pre-blast survey. As our home is adjacent to Lot #19, this is a major concern.

In addition, it appears that the developer is blasting within the fifty foot drainage casement, which
was established to address sheet flow concerns onto our property. Finally, the developer has
disregarded the planning board approval provision which required a five foot vegetated buffer from
the fot line, clearing all the way to the fot line.

It is apﬂparcnt that this developer shows total disregard for meeting the conditions of approval of the
City of Portland. As Manager of Inspection Services, we are asking you to address this matter
immediately. We also expect a written response to this letter.

Sincerely,

U Fralt ot -@‘/& o
Sy g S, Dargie d-
cc: John McVeigh, Esq.
John Rudd, Esq.
Toseph Gray



March 20, 2001

8 Charlotte Drjve
Falmouth, ME (4105 -
{207) 797-2084

Mr. Joseph E. Gray, Jr.

Interim City Manager/

Drirector of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portland, ME 0410}

RE:  The Piues of Portland/ Registered Mail
Penusylvania Avenue Sebdivision '
North Deering
Portland, ME

Dear Mr. Gray:

On December 13, 2000, we delivered to you the attached letter outhning numerous concerns with the
development activities associated with the above referenced project. As of this date we have not been
provided a responge to our letter, nor are we aware of any actions taken by the city to remedy the
development deficiencies referenced therein. ['m sure that we can all agree that the role of city
government is to uphold applicable city ordinances, enforce the planning board’s order of conditions,
ensure the developer’s own construction documents are adhered to, and that best management
practices are always maintained. Regretfully, this has not always been the case in regards to The Pines
of Portland. At this juncture we are requesting a wiitten response to our letter of December 11, 2000,
be provided within fourteen (14) days of receipt of this correspondence. We have patiently waited for
over three months for a response from the City 1o our concerns,

As always, thank you for your assistance and we look forward to a timely response.

Smcerely,

i Dargie PE.
Enclosures

ce: J. Rudd, Esq.
J. McVeigh, Esq.
Ms. Cheryl Leeman - Mayor
EEN

o (3-26-51)
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December 11, 2000

9 Charlotie Drive
Falmouth, ME 04105
(207) 797-2084

Mr. Joseph E. Gray, Jr. .

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/ _ Hand Delivery
Peunnsylvania Avenue Subdivision -
North Deering
Portland, ME

Dear Mr. Gray:

This letter serves as a response to your letter of October 10, 2000 {copy attached). In light of the
inaccuracies contained therein, we felt an official writlen response was warranted.

Blasting - Prior to September 19, 2000, we had written to you on three separate occasions
regarding the planning board’s approval condition for a pre-blast survey to be performed.
Two of these letters were responded to indicating that a pre-blast survey would indeed be
completed of our residence. On September 19, 2000, blasting commenced on Lot #19
with po notification to us whatsoever. Discussions with several neighbors also confirmed
that no prior notification regarding blasting on Lot #19 was ever granted.

On September 19, 2000, both my wife and I were home for the majority of the day. We did
not receive any notification that a pre-blast survey was to be performed of our property on
that day, nor did we observe this activity taking place. - No wriiten comrespondence was
provided, no phone call(s) and to the best of our knowledge, not a knock on the door.
Furthermore, if a pre-blast survey was indeed completed, why did it not include the inside
of our residence? The majority of our foundation is well below grade with a significant
amount of the exposed foundation walls obscured by full length porches and patios. Pre-
blast surveys of other abutters adjacent to the proposed development site had both the
interior and exterior of their properties surveyed.

In summary, who was responsible to coordinate the required pre-blast survey with miy
household? Who determined not to survey the inside of our residence and why? Who was
responsible to request access to my property to perform these services? And who decided
to access my property without prior permission and without any attempt to provide
notification of the pre-blast survey or the impending blasting on September [9, 20007
Lastly, what efforts were taken by the city of Portland Planning Department to ensure these
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efforts were properly and adequately conducted? In addition to answers to the above, we
are requesting a complete copy of the blasting plan of the proposed development site, as
well as complete written regulations outlining the requirernents to be followed in
performing the pre-blast survey as well as the blasting operations itself.

Vegetated Buller - During the planning board approval process, abutters adjacent to the

proposed development site requested verbally and in writing that the proposed five foot
buffer be extended to a width of ten feet. Regretfully, this request was given essentially no
consideration by the planning board. However, we were advised that a five foot vegetated
buffer was more than adequate and would be maintained in perpetuity. With this in mind,
your statement that “the City’s building inspector has been carefully monitoring the
activity occurring at the Pines and is satisfied that the five foot buffer has not been
significantly impacted by the work occurring on-site” is nothing short of irresponsible. &
forty foot section of the vegetated buffer within Lot #19 has been in part cleared, blasted
and excavaied. In fact, as indicated to you in my letter of Septemnber 23, 2000 (copy also
attached), excavation has occurred to the physical limit of the property line disturbing a
rock wall that delineates the boundary. To date, this arca has been further excavated and
graded with no consideration given to reestablishing this area to its original grade or

vegetated cover.

Your suggestion that the disturbed vegetation on site is a single tree that has “fallen”,
applies only to alarge oak that was disturbed by the developer on Lot #16. The root
system of this tree was destroyed dunng the excavation of building Lot #16. Again, this
was part of the rationale to increase the vegetated buffer from five feet to ten feet. If you
review your files, this very concern was addressed to you in writing on several oceasions
during the review process. As far as replacing this tree in kind, the stump has been cut
flush with the ground so a suitable replacement shouid be relatively easy 10 determine.

Regarding Lot # 19, original vegstation within the buffer area was indeed removed and the
original grade in this area altered significantly due to blasting and subsequent excavation.
A simple visual inspection confirms this fact as do our photographs. In summary, we
expect these deficiencies to be remedied immediately and to the satisfaction of all

“impacted parties. We also expect the stone wall, that remains disturbed 1o this date, to be-

re-established to its original condition.

Drainage Easement - Contrary to the information provided to you, blasting within the
drainage easement of Lot #19 did indeed occur. Although much of the site has since been
filled and graded, several charge wires within the drainage easement are still visible from
the surface. In addition, our photographs confirm our position. In any event, we agree that
blasting is not necessarily precluded within the drainage easement itself. However, the
Portland Planning Board’s Conditions of Approval clearly indicate that Lots 13, 15, 18 and
19 be developed to prevent increased rates of sheet flow across our property. Regretfully,
no effort whatsoever has been made to grade the site to meet this condition. Also, as
equally disturbing is the fact that Note 19 of the development plans requires “the
submission of a minor site plan for review and approval prior to issuance of a building
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permit...”. If this process was conducied appropriately, why has Lot #19 not been graded

to meet the Planning Board’s Conditions of Approval? Was a minor sife plan submitied?

And if so, was it reviewed by you or your staff? At this juncture, in addition to answers o

the above, we are requesting a complete copy of the above referenced site plan as

submiited by the developer, all supporiing documentation including dated letters of

correspondence, and the building permit itself. This information was previously reques{ed '
. 1o our letter of September 25, 2000, but never received.

BRuilding Envelspe and Setbacks - Our concems in this regard are two fold. First, the
building envelope for Lot #19 as shown on the development plans does not meet the city
of Portland ordinances. This is a fact, not an opinion. Secondly, due to the density of
development and the environmentally sensitive areas therein, we want to ensure all
structures are located within proper and acceptable building envelopes. In regards to the
structure associated with Lot #19, we did not state that a violation had occurred. Bui
rather, requested that your staff ensure that 2 violation in this regard does not occur. A
review of our previous correspondence will confirm this. Under the circumstances, we
believe this concern was well placed at the time, and at this juncture renew this concem in
association with future development at the Pines of Portland.

For the record, the contents of your letter of October 10, 2000, are quite disturbing. From a tax
payer’'s point of view, why are abutiers to the proposed development forced to deal with
compliance issues which are clearly the responsibility of the city of Portland? Why are blatant
viclations such as those addressed in this and previous correspondence given nothing more than
indifferent consideration? Is the role of your department to deal with the causes of these
deficiencies? Or simply (o rationalize and support negligent development practices? All of this

-and much more 1s a concern (0 many of us.

In surnmary,; we look forward to a complete and expedient written response 1o the above, Please
be advised, we fully intend to take whatever action is necessary to protect our legal rights. As
always, thank you for your assistance and I look forward to your response.

Sincerely,

ﬁ’ - __,,. -'—'—j' S

David C. Daroie, P E

Enclosures

cc:  J. Rudd, Esq.
J. McVeigh, Esq.
Mr. Robert Ganley, City Manager
EEN

Pirerd {12-11550}
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Flanning & Urban Development soseph E. Gray Jr

Director

CITY OF PORTLAND

Cetober 16, 2000

Mr. and Mrs. David Dargie
O Charletie Drive
Falmouth ME 04105

Diear Mr. and Mrs. Dargie:

There are several issues the City would like to clé.ﬁfy regarding the numerous
correspondences it has been receiving from you relative to the Pines subdivision.

e Furst, the developer, through its agents, has established that a pre-blast Survey,
consisting of an exterior inspection of your property, occurred on. September 19,
2000. While the City has not been provided with a copy of video recording of the.
inspection, you may be able to obtain the same from Becc, P.O. Box 257, 28 '
Ledgewood Drive, Yarmouth, Maine 04096. S h

e Next, the City’s building inspector has been carefully monitoring the activity
occurring at the Pines and is satisfied that the five foot buffer has not been
significantly impacted by the work occurring on-site. While one tree and several
stones on a stone wall have been displaced by blasting, the remaining vegetative
buffer is intact. The City will require the developer to replant a tree of similar caliber
to the cone fallen; will reguire the stones to be replacled upon the wall; and will require
the replanting of any ground cover disturbed.

e Itdid not appear to the City inspector that blasting was occurring within the drainage
easement. However, there is no prohibition against such activity (except in the buffer
area) as long as the easement continues to act as an appropriate drainage course.

o You appear to misunderstand the meaning a “building envelope”. To clarify, a
building envelope defines the area in which a structure may be built. That is not to
~ say that the earth surface around the envelope may not be disturbed during
~ construction, 1In fact, it would be impossible to pour a foundation at the limits of the
building envelope if such disturbance were not aliowed. Based upon recent
inspections, the City is satisfied that, to date, no violation of the building envelope
has occurred. '

389 Congress Strest « Portland, Maine 04101 »  (207) §7T4-8721 = TAY 7868988 o oo gors crm s



Mr, and Mrs, David Dargle
Page 2
Qctober 10, 2000

= You complain that setbacks have been violated on lot 19 by the activity undertaken
there to date. Since the foundation forms have not yet been set on lof 19, it is
certainly premature to state that the developer has viclated building setback
requirenents.

Sincerely,

Iy

ce: Amy Mulkerin
Alex Jaegerman
Kand: Talbot



Joseph E, Gmy
Acting City Mdnanghr

Executive Depariment

CITY OF PORTLAND

April 23, 2001

Mr. David Dargie
8 Charloite Drive
Falmouth, ME 04105

Re: Blasting at the Pines
Dear Mr. Dargie:

['am responding to your correspondence {0 me dated March 20, 2001 in
which you inquire about the blasting activity at The Pines subdivision. The
applicants to The Pines subdivision, Amy Mulkerin and Greg McCormick, were
required by the Planning Board to “provide a pre-biast survey for any ledge
removat since it appears highly likely that trench rock removal will be required for
the deep sewers,” Based upon the information the City has received from this
developer, pre-blast surveys were, and continue to be conducted, prior to
blasting activities. (See attached documents) Indeed, as [ understand it, on Apri
6 you were offered a preblast survey of your Falmouih residence in conjunction
with blasling activities asscciated with ot 18 at The Pines.

In enforcing its conditions of approval relative to biasting associated with
The Fines, the City investigated the circumstances surrounding the preblast
surveys you and your wife raised in multiple letters to the City last year. As a
result, | believe that subsequent blasting activities at The Pines were preceded
by a certified letier to you offering a preblast survey of your home. In addition,
the City is in the process of developing more complete standards o be applied
when blastmg in the City oCCurs, S _

389 Congress Sireet ¢ Poriland, Maine 41081 & (2073 9748580 o BAY QU4 9640 o 7V 04 Goe



Thank yeu for your continued interest in this subdivision. Should you have
more specific inguires regarding the blasting activities at The Pines | would
suggsest you contact Ms, Mulkerin or Mr. McCormick.

Smcerely,

Jofeph E. Gray
Acting City Marfager

o Kandi Talbet, Planner
Penny Littedi, Associate Corperation Gounsel

ONCFFICELTRS\daryie0420.doc



MULKERIN ASSOCIATES
REAL ESTATE

Aprit 17, 2001

Penmy Littel} -

Associate Corporation Counsel

City of Portland

Re: Information Réqu¢$ted 04-17-01

Dear Penny,

Certified notices were sent to the enclosed list of abutters about April 6,
2001, McGoldrich Blasting has indicated to us that all abutters on the list
have co-operated in the pre-blast survey/inspection.

Singerely,

426 Forest Avenue - Portland, ME 04101 - 207-772.2127 - Fux: 207-871-8505
Visit us ot www.mainehomes.net « E-mail mulkerin@mainehomes.net
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e ———— —_—— LR i L PP SV
From' Chuck Blakeman Ta: Greg McCormicl atm: OLZE2000 Time 12 36.30 Am

| Post-it* Fax Note 7671 |oaw |seses 7
_ To From
DATE:” - September 22, 2000 Cﬂ_g’;‘:f‘g Crroo get — & < # ?f/%?«
. Phong § ' anz # d Y5
TO: Mulkerin - Greg McCormick o K B Ty
FROM: Bece Co. - Chuck Blakeman : R L g

RE: Pre-Blast Survey
Tha following pre-blast survey was done to the specifications notad below,

Becc Company conducts pre-blast condition surveys prior o blasting, The surveys are
done in compilance with focal, state, and federal guidelines. A pre-blast condition survey
(PBS) cunsists of & video document. A PBS includes video taped recordings of any visible
defects existing within a structure before blasting begins. A PBS inspection establishes for -
the Property Owner and the Blasting Contractor a clear record of the condition of &
property prior to the beginning of biasting. The inspection makes all parties aware of any
existing damage or deterioration,

- These documents are considered “confidential” and are keptin the vaults at Bece Co.
Materials included in the pre-blast survey are pot public record and are not reviewed
unless 2 property owner has reason to believe his property has been damaged by blasting,
These documents can anly be used if a valid blasting claim has been submitted to the _
Blasting company. The documents can be used either by the Blasting COMPENY's insurance
or by the structure-owner's insurance company for resalution of said claim.,

Falinduth, ME

* 9 Charollette Drive — September 18, 2000
" _

\
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PRETL FLAMERTY, BELIVEAU, PacHios & Haryy, LLC

Penny &, Littell, Esg.
Tune 28, 2001
Page 2

demonsirating the absence of any plantings, and the fourth photograph, with the backhoe in it, is
g ¥i g8, ! i _
a view from Lot 17, aga showing the total absence of any effort by this developer to comply
with the promised buffer zone plantings.

The developer shiould be made to comply with the plan. As you know, the Dargics
arpued strenuously for a more substantial bufler zone but were rebuffed, but were, at least,
promised that there would be a buffer zone. For the blasted scetion, there is no buffer zone., The
fact that the cure for the developer’s error may be expensive for the developer 1s no excuse for
the developer not to comply with the plan. The developer’s solution has simply beern to plant
loam and grass up to the blasted rock. Instead, the developer should be required to build a
retaining wail, fill the space, and make plantings on top of it oul to the required five-foot buffer
zone. The developer should also be required to malke plantings along the entirc buffer zone.

The promused berm shunting water away from the Dargie’s property is non-existent and
the lot has been planted with loam and grass, indicating the developer’s intention not to provide
any berming whatsoever. What 1s it going to take to make this developer comply with the plans?
This developer has a long history of non-compliance. It was the developer’s fundamental
mexperience and incompetence that causcd the planning board process to siretch out as long ag it
did and the Dargies have had to call the DED at least twice for the developer’s non-compliance
with evosion requirtements. [ enclose for your review a letter dated April 24, 2001 from the DEP
to the developer, and two photographs indicating the developer’s most recent erosion control
[ailures. The developer did fix the problem, but it should not have to be the Dargics” job to
continually monttor this developer. The site of the failed erosion control devices is at the corner
of a hammerhecad scrvicing Lot 19. The water and siltation was flowing onto the property below
19 and, again, cventually, onto the Dargie property farther over. This developer does not take its
erosion and storm water responsibilities sertously.

The Dargies request that whatever city of(icial it 1s who 1s responsible for forcing the
doveloper to comply with the buffer zone provisions of the plan and the drainage provisions
issuc whatcver order is necessary Lo make the developer comply with the requirements of the
plan. The Dargies do not wish to be continually fighting with the City (o get this developer to
comply with the terms of an extremely hard-fought plan. The City has the capacity, power, and
the authority to make tlus developer comply, and the Dargics request that the City do so.

Sincerely,
John P. McVeigh

JPM/dfin
Enclosures
ce: Mr. David Dargie (w/o enc)



DATE: July 26, 2001

TO: Penny Littell, Corporation Counsel
FROM: Jay Reynolds, Development Review Coordinator
RE: The Pines of Portland/Dargie Concerns

On, Tuesday, July 24", 1 visited the Lot 19/2 Liberty Way site. This was in response to
y

_the concerns outlined in the May 14, 2001 and June28, 2001 letters from John P.
“"McVeigh. After a close inspection of' the area in quesnon I have the following

comments:

1. (11 am unaware of the ‘promised berm shunting water away from the Dargie’s
property’. 1 have found no correspondence or indication from the approved
subdivision and/or site plan for lot 19 that alludes to this item.) Regardless, /

\under the subdivision approval, the applicant was required to ‘certify that 95
lots 13,15,18, and 19 are developed that provisions are made to prevent / / A
increased rates of sheet flow so as to not crosg: southerly over the Dargie |,
property (General Note # 27, Recorded Plat).-Tn my opinion, drainage .1
remains in a westerly direction within lot 19 and the 50’ drainage easement
heading in the direction of the wetlands. I saw no alterations in grading or
flow patterns that would create non-compliance. In-my opinion, mcreased

sheet flow onto the Dargie property has not occurred. _;Z:;

2 5 foot no cut buffer strip: After walking along the stone wall (approximate
boundary line), and measuring 5 feet toward 2 Liberty way, [ found the
following:

a. An area of ledge was blasted within the no cut buffer strip, approximately
15 feet long, and at its closest point it is blasted right up to the property
G line. If there were any trees within this blasted area, then the developers
VAR may be out of compliance. 1 was unable to determine if there were any
trees in this area prior to blasting. T have no existing condition data to
confirm or deny this. Mr. McVeigh mentions that some photographs exist
pertaining to these areas. These may confirm or deny any non-
\ W compliance,
v b, One tree stem was found within the 5* no cut buffer zone. Tt has a 2-3”
caliper +/-, and was cut at ground level. The developer(s) have stated that
they will be cooperative in resolving this item/ '

O:\drc\2liberty3.doc -1-



Flease contact me if you have any questions or comments.
Thank You for Your Time.

Co Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Kandice Talbot, Planner
Amy Mulkerin/Greg McCormick, Developer
John McVeigh, Preti, Flaherty, Beliveau, Pachios & Haley, LLC

O\dre\Zliberty3.doc ~2 -



DATE: Ociober 18, 2001

TC: Penny Littell, Corporation Counsel
FROM: Jay Reynolds, Development Review Coordinator
RE: The Pines of Portland/Trargie Concerns

Or, Tuesday, July 24%, T visited the Lot 19/2 Liberty Way site. This was in response to
the concerns outlined in the May 14, 2001 and June?8, 2001 letiers from John P.
McVeigh. After a close inspection of the area in question, I have the following
cominents:

1. I am unaware of the "‘promised berm shunting water away from the Dargic’s
property’. Thave found no correspondence or indication from the approved
subdivision and/or site plan for lot 19 that alludes to this item. Regardless,
under the subdivision approval, the applicant was required to ‘certify that as
fots 13,15,18, and 19 are developed that provisions are made to prevent
increased rates of sheet flow so as to not cross scutherly over the Dargle
property” {General Note # 27, Recorded Plat). Int my opinion, drainage
remains in a westerly direction within the lots in question. [ saw no
alterations in grading or flow patterns that would create non-compliance. In
my opinion, increased sheet flow onto the Dargie property has not occurred.

2. 5 foot no cut bufler strip: After walking along the stone wall (approximate
boundary line), and measuring 5 feet toward 2 Liberty way, I found the
following:

a. Anarea of ledge was blasted within the no cut buffer strip, approximately
15 feet long, and at its closest point it is blasted right up to the property
line. If there were any trees within this blasted area, then the developers
may be out of compliance. Iwas unable to determine if there were any
trees tn this arca prior to blasting. 1 have no cxisting condition data to
confirm or deny this. Mr. McVeigh mentions that some photographs exist
periaining to these areas. These may confirm or deny any non-
compliance.

b. One tree stem was found within the 5° no cut buffer zone. It hasa 2-3”
caliper +/-, and was cul at ground level. The developer(s) have stated that
they will be cooperative in resolving this item.

A letter will be sent to the developer pertaining to these ftems,

Please contact me if you have any questions or comments.

O\dre'\Zliberty3.doc ~1-



Thank You for Your Time.

Cc:  Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Kandice Talbot, Planner

- Amy Mulkerin/Greg McCormick, Developer
- ——Tohn McVeigh,Preti, Flaherty, Beliveau, Pachios & Haley, LEC——

O:\drc\2liberty3.doc -2-
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October 18, 2001

Pines of Portland
426 Forest Avenuce
Portland, ME 04102

Attention: Mrs. Amy Mulkerin

RE: The Pines of Portland/Dai

Dear Mrs. Mulkerin,

Under the subdivision approval, the applicant is required 1o ‘certify that as lots 13,15,18,
and 19 are developed that provisions are made to prevent increased rates of sheet [low so
as to not cross southerly over the Dargie property’ (General Note # 27, Recorded Plat).
Please provide the city with the appropriate correspondence/documentation pertaining to
this item. This should be certified by a third party, and by a professional engineer.

Regarding the 5 foot no cut buffer strip: After walking along the stone wall (approximate
boundary line) behind lot 19, and measuring 5 feet toward 2 Liberty way, [ found the
following:

a. An area of ledge was blasted within the no cut buffer strip, approximately 15

feet long, and at its closest point it is blasted right up to the property linc.

After meeting with the Cily Arborist on site, the recommendation to correct this item is to
plant seven (7) new frees behind lot 19. This can be achieved by planting them on the
ledge wall, with the addition of fill around the trees. The recommended size and specics
are the following:

a. White Pines: 4 feet in height, or

b. Hemlocks: 4 feet in height.

Resolving these items is required prior to the acceptance of the street.

Please contact me if you have any questions or comments.
Thank You for Your Time.

Sincerely,

Jay Reynolds
Development Review Coordinator

O:\drc\Zliberty4.doc -1-



Cec: Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Kandice Taibet, Planner
John McVeigh, Preti, Flaherty, Beliveau, Pachios & Haley, LLC
Jeff Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator

O\dre\2libertyd. doc -2



November 12, 2001

9 Charlotte Drive
Falmouth, ME 04105

Mr. Jay Reynolds

Development Review Coordinator
City of Portland

City Hall

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/

Pennsylvania Avenue Subdivision

North Deering

Portland, ME
Dear Mr. Reynolds:
In October, 2000, 1 forwarded the enclosed letter to the city of Portland for review and action.
Whereas you are overseeing the re-establishment of the vegetated buffer adjacent to lot #19, we
are hopeful that you will ensure that the appropriate actions are also taken adjacent to lot #16.

Thank you for your assistance and I look forward to your response.

Sincerely,

Loid 7 ﬁ;)f

David C. Dargie, P.E.

cc: J. Rudd - Falmouth

Fines {11-12.01)

Page 1



October 1, 2000

g Charloite Drive
Fatmouth, ME 041035

Mr. David Caddell

Building Inspector, City of Portland
City Hall

389 Congress Street

Portlend, ME 04101

RE: The Pines of Portland/
_ Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Caddell:

I have recently been advised by a neighbor that clearing on Lot #16 within the five foot no-cut
vegetated buffer has ocourred. Apparently a large oak tree that once provided an excellant visual
screen for residents on Hurley Lane has been removed. Could you please confirm the above and
advise me as to what measures will be taken to address this viclation.

Thank yvou for your assistance and | look forward to your response.

Sincerely,

.argié, PE.

ce: 1. Gray, City of Portland
J. Rudd, Falmouth
EEN

Fingw {10- 007
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Fune 28, 2001

Penuy S. Littell, Esq.
Corporation Counsel
City of Portland

389 Congress St
Portland, ME 04101

Re: Dargie/The Pines

Diear Penny:

Although this letter 1s about the Dargies, let me first apologize for not
getting a pre-trial order to you in Simonds. With {he departure of Len Gulino
from the firm, I am the last person in the firm who knows anything about
bankruptey and I have simply been completely overwhelmed by the series of
high-profile bankrupicies that have been filed in the last three weeks, particularly
the Envistonet mess. I will get you a proposed Pre-Trial Order on Simonds.

On Dargie, [ write to reaffirm the Dargies’ prior concerns regarding the
lack of a buffer between Lot 19 and the Dargie property and the absence of the
promised berm shunting water away from Mr. Dargie’s land. This time, I
thought it best to illustrate the concerns with photographs. These photographs
were taken early in the year before the developer or the homeowners imported
loam and planted grass, but the contours of the property have not changed. The
photograph which is a close-up of the rock face represents about twenty feet of
rock face. In the upper right-hand comer, Mr. Dargie has placed ared doton a
rock. That red dot represents the actual boundary line between the properties. As
you can see, the developer blasted away right to the edge of the property line.

The collection of rocks to the right of the red dot are what remains of the
stone wall (granted, not a fancy stone wall) that define the boundary line. As you
can see, about twenty feet of the stone wall is gone. The edges then begin to
taper back toward the five foot mark until, at about a forty-foot width, the
developer’s activities returned to the confines of the agreed-upon buffer zone,
which was a condition of approving the developer’s plan. The larger photograph
which, on the left-hand side has a side view of the deck, 15 a view of the same
spot from farther back. This photograph indicates that not only has the developer
blasted away the promised buffer, the developer has made absolutely no effort
whatsocver to make any plantings in what is left of the promised buffer zone.
The third photograph gives you a view from the porch on lot 19 down to another
house, again
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demonsirating the absence of any plantings, and the fourth photograph, with the backhoe in if, is
a view from Lot 17, again showing the iotal abscnce of any effort by this developer to comply
with the promised buffer zone plantings.

The developer should be made to comply with the plan. As you know, the Dargies
argued strenucusly for 2 more substantial buffer zone but were rebuffed, but were, at least,
promised that there would be a buffer zone. For the blasted section, there 1s no buffer zone., The
fact that the cure for the developer’s error may be expensive for the developer 1s no excuse for
the developer not to comply with the plan. The developer’s solution has simply been to plant
loam and grass up to the blasted rock. Instead, the developer should be required to build a
retatmng wall, fill the space, and make plantings on top of it out to the required five-foot buffer
zone. The developer should also be required to make plantings along the entire buffer zone.

The promised berm shunting water away from the Dargie’s property is non-existent and
the lot has been planted with loam and grass, indicating the developer’s intention not {o provide
any berming whatscever. What is it going to take to make this developer comply with the plans?
This developer has a long history of non-compliance. It was the developer’s fundamental
mexperience and mcompeterice that caused the planning board process to stretch out as long as it
did and the Dargies have had to call the DEP at least twice for the developer’s non-compliance
with erosion requirements. I enclose for your review a letter dated Apnil 24, 2001 from the DEP
to the developer, and two photographs indicating the developer’s most recent erosion control
failures. The developer did fix the problem, but it should not have to be the Dargies’ job to
continually monitor this developer. The site of the failed erosion control devices is at the comer
of a hammerhead servicing Lot 19. The water and siltation was flowing onto the property below
19 and, again, eventually, onto the Dargie property farther over. This developer does not take is
erosion and storm waler responsibilities seriously.

The Dargies request that whatever city offictal it is who is responsible for forcing the
developer to comply with the buffer zone provisions of the plan and the drainage provisions
tssue whatever order is necessary io make the developer comply with the requirements of the
plan. The Dargies do notl wish to be continually fighting with the City 1o get this developer to
comply with the terms of an extremely hard-fought plan. The City has the capacity, power, and
the authority to make this developer comply, and the Dargies request that the City do so.

Sincerely,

John P. McVeigh

JPM/dfm
Enclosures
cc: Mr. David Dargie {w/o enc)



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ANGUS S. KING, JR. MARTHA KIRKPATRICK
COVERRMDIES COMMISSIONEH

_Apri! 24, 2001

Greg McCormick & Amy Mulkerin
Mulkerin & Asscciates

426 Forest Ave

Fortland ME 04101

RE: The Pines of Portfand, #09-869-S

| inspected the Pines site on Aprii 17, 2001 in order to determine compliancg with
existing Depariment permits. There continues to be erosion probiem at the Penn
Avenue stream crossing. Sediment has entered the stream channel. The sift fence
surrounding the site is in disrepair and in one location, adjacent to Lot 9, it has allowed
sediment to enter the freshwater wetland. The stream crossing under the driveway for
Lot 12 is experiencing some minor erosion. The site has not beer stabilized.

The silt fence at'the end of Kansas Ave is alsc in disrepair. Sediment is traveling from
an exposed pile of soil across the road and into the wetiand adjacent to the stream.

At this point in time, the site is not in compliance with the existing permits. Repairs need
to be made immediately and the site needs to be stabiized with ioam and seed.

By means of this fetter, | am informing the Department's Field Services Staff for
coasideration of enforcement action. If you have questions, feel free to call me at 822-
6324 or Mike Clark, Field Services, at 822-6350.

Sincerely,

Dawn E. Hallowell
Division of Land Resource Regulation
Bureau of Land & Water Quality

Ce: Mike Clark, Field Senvices
Jay Clement, ACOE
v"David Dargie

AUGTSTA

I? STATE HOUSE STATION BANGOR FORTLAND PRESOUE [SLE

AUGUSTA, MAINE 04333.0017 W6 HOGAN ROAD 312 CANCO ROAD TH53 CENTRAL DRIVE, SKYWAY Pl
(2075 2577684 BANGOR, MAINT 0440 PORTLAND, MAINE 04103 PREZQUE [SLE, MAINE 04769 204

RAY BLDG.. HOSPITAL 8T, 12070 9414570 FAN: (207} 941-4584 12071 8226400 FAN {2071 §27.4103 IO nde2d 0T FAN: {207} Ted.1507

woeb sire: WWw A Tate me.uasdep princed an recvaled s



e
U H i
; i
i i




DATE: October 18, 2001

TO: Penry Littell, Corporation Counsel

FROM: Jay Reynolds, Development Review Coordinator ~) \2_
%

KRE: The Pines of Portland/Dargie Concerns

On, Tuesday, July 24™ T visited t.ﬁe Lot 19/2 Liberty Way site. This was in response to
the concerns outlined in the May 14, 2001 and JuneZ8, 2001 letters from fohn P,
McVeigh, After a close inspection of the area m question, I have the foHowmg

comments:

1 1 am unaware of the ‘promised berm shunting water away from the Dargie’s
property’. Thave found no correspondence or indication from the approved
subdivision and/or site plan for lot 19 that alludes to this item. Regardless,
under the subdivision approval, the applicant was required to ‘certify that as
lots 13,15,18, and 19 are developed that provisions are made to prevent
increased rates of sheet flow so as to not cross southerly over the Dargie
property’ (General Note # 27, Recorded Plat). In my opinion, drainage
remains in a westerly direction within the lots in question. Isaw no
alterations in grading or flow patterns that would create non-compliance, In
my opinion, increased sheet flow onto the Dargie property has not occurred.

2. 5 foot no cut buffer strip: After walking along the stone wall (approximate
boundary line), and measuring 5 feet toward 2 Liberty way, I found the
following:

a. Anarea of ledge was blasted w1th111 the no cust buffer strip, approximately
15 feet long, and at its closest point it is blasted right up to the property
line. If there were any trees within this blasted area, then the developers
may be out of compliance. I was unable to determine if there were any
trees in this area prior to blasting. [have no existing condition data to
confirm or deny this. Mr. McVeigh mentions that some photo graphs exist
pertaining to these areas. These may confirm or deny any non-
compliance.

~ b. One tree stem was found within the 5" 16 cut buffer zone. Ithasa2-3”
caliper +/-, and was cut at ground level. The developer(s) have stated that
they will be cooperative in resolving this item.

A letter will be sent to the developer pertaining to these Items.

Please contact me if you have any questions or comments,

On\dre\2hiberty3.doc S1-



Ce: Alexander Jaegerman, Chief Planner
. marah Hopkins, Developiment Review Services Manager
Kandice Talbat, Planner

A
l
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Planning & Urban Development

CITY OF PORTLAND

October 18, 2001

Pines of Portland
426 Forest Avenue
Portland, ME 04102

Attention: Mrs. Amy Mulkerin

RE:  The Pines of Portland/Dargie Concerns

Dear Mrs. Mulkerin,

Under the subdivision approval, the applicant is required to ‘certify that as lots 13,15,18,
and 19 are developed that provisions are made to prevent increased rates of sheet flow so
as to not cross southerly over the Dargie property’ (General Note # 27, Recorded Plat).
Please provide the city with the appropriate correspondence/documentation pertaining to
this item. This should be certified by a third party, and by a professional engineer.

Regarding the 5 foot no cut buffer strip: Adfter walking along the stone wall (approximate
boundary line) behind lot 19, and measuring 5 feet toward 2 Liberty way, 1 found the
following: _

a. An area of ledge was blasted within the no cut buffer strip, approximately 15

feet long, and at its closest point it is blasted right up to the property line.

After meeting with the City Arborist on site, the recommendation to correct this item is to
plant seven (7) new trees behind lot 19. This can be achieved by planting them on the
ledge wall, with the addition of fill around the trees. The recommended size and species
are the following:

a. White Pines: 4 feet in height, or

b. Hemlocks: 4 feet in height.

Resolving these items is required prior to the acceptance of the street,

Please contact me if you have any questions or comments,
Thank You for Your Time.

vSincﬁg_rely,&\
| JayReynolds
Development Review Coordinator

O:\dre\Zliberty4.doc -1-
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Ce: Alexander Jaegerman, Chief Flanner
Sarah Hopkins, Development Review Services Manager
Kandice Talbot, Planmer
John McVeigh, Preii, Flaherty, Beliveau, Pachios & Ha&ey, LLC
Teff Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator
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Planning & Urban Development

CITY OF PORTLAND
November 29, 2001

Mr. David Dargie
9 Charlette Drive
Falmouth, ME 04105

Dear Mr. Dargie,
[ response to your November 12, 2001 letter, | have the following comments:

1. Blasted arca/buffer behind lot 19: Seven pmes have been planted on the adjacent
property behind lot 19 to re-establish the required buffer. The plantings were placed in a
manner that best re-establishes this buffer, in my opinion.

2. Lot 16: Altached to your November 12, 2001 letter, was an October 1, 2000 letter
addressing the same issue as lot 19. 1was unaware of this letter/issue. After walking
behind the Tot yesterday, I was unable to confirm that any trees or vegetated buffer was
removed from the 5-foot no-cut buffer zone behind lot 16.

Please contact me if you have any questions or comments.
Thank You for Your Time.

%inoe{? -
e N ,!._f__\_h N :
v Ja R:\?)”;;}a?ib&

Development Review Coordinator

Cc:  Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Permy Littell, Corporation Counsel
Kandice Talbot, Planner
Jeff Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator

O:\dre\2liberty5.doc
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Flasning & Urban Development

CITY OF PORTLAND
November 29, 2001

Wr. David Dargle
8 Charlotte Drive
Falmouth, ME 04105

Dear Mr. Dargic,
In respeonse te your November 12, 2001 letter, I have the following comiments:

1. Blasted area/buffer behind lot 19: Seven pines have been planted on the adjacent
property behind lot 19 to re-cstablish the required buffer. The plantings were placed in a
manner thal best re-eslablishes this buffer, in my opinion.

2. Lot 16: Afiached to your November 12, 2001 letter, was an October 1, 2000 letter
addressing the same issue as lot 19. I was unaware of this letter/issue. After walking
behind the lot yesterday, I was unable to confirm that any trees or vegetated buffer was
removed from the 5-foot no-cul buffer zone behind lot 16.

Please contact me if you have any questions or comments.
Thank You for Your Time.

%ﬁ\erely,
Jay Rﬁyxg}?i

Development Review Coordinator

Ce: Alexander Jasgerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Coutsel
Kandice Talbot, Planner
Jeff Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator

OMdreiZlibertys.doe

389 Congress Sirect  +  Pordand, Maine 04101+ (207) 874-8721 « FAX 756-8258 + TTY 874-8935



Total Pagegz 2

....\a(

To: x_/f”? 7 Veyinn 0

Company Fax #: /S~ $8% |
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Subject:

CALL US AT 772-2127 IF THERE ARE ANY PROBLEMS.

5. 436 Forest Avenue, Portland, ME 04101
: WTTT3-2127 Poy: 207871869
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Planning & Urban Development
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CITY OF PORTLAND

October 18, 2001

Pines of Portland
476 Forest Avenue
Portland, ME 04102

Attention: Mra. Amy Mulkerin

. .RE:  The Pines of Poﬂﬁandfﬁsfgie-'@@nc@ms R

Dear Wrs. Mulkerin,

Under the subdivision approval, the applicant is required to “certify that as lots 13,15,18,
and 19 are developed that provisions are made to prevent increased rates of sheet flow so
25 to not cross southerly over the Dargie property’ (General Note # 27, Recorded Pla).
Please provide the city with the appropriate correspondence/documentation perfaining to
this item. This should be certified by a third party, and by 2 professional engineer.

Regarding the 3 foot no cut buffer strip: After wallking along the stone wall (approximate
boundary line) behind ot 19, and measuring 5 feet toward 2 Liberty wey, [ found the
following: . __ : S
a. An area of ledge was blasted within the rio cut buffer sutp, approximately 15
feet long, and at its closest point it is blasted right up to the property line.
After meeting with the City Arborist on sits, the recommendation to correet this item is to
plant seven (7) new trees behind lot19. This can be achieved by planting them on the
ledge wall, with the addition of fill sround the trees. The recommended size and species
- are the following: S
a. White Pines: 4 feet in Heightyor .
h. Hemlocks: 4 feet in height. "

Resolving these items is required prior to the acceptance of the street.

~ Please contact me if you have atyy questions or comments.
Thanlk You for Your Time. . L

_%irely%
: y'%’

Development Review Coordinater

en

Odre\Zibertyd doc AR
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170 U.S. Roijté_'bp:él
Falmouth, Majne: 04105
Tel: 20‘).781.524:2
Fax: 207.781.4345

SR PINKHAN & GREER

" CONEULTING ENGINERRS, ING,

December 7, 2001
) File: 98113
Ms. Amy Mulkerin -
Mulkerin Associates
426 Forest Avenue
Portiand, ME 04101

. RE: THE PiNES o

o Déar Amy: -
As requested | have reviewed Nate 27 on the firial plan:

" 27. The applicant certifies that as Lofs 13, 15, 18, and 19 are developed that
provisions are made fo prevent increased ratés of sheet flow so as fo not cross
" southerly ovar the Dargie properiy.”.

c..t)(-'f.:l"

I
R

_ THis note does not requira you to submit additional information to the
‘| have reviewed the as-built conditions of the site and believe the conditions .
match the intent of the stormwatsr- management plan. Lot 19 discharges the rear
yard area drainage to the swale created by the detention basin lotated next to
‘the Dargie home and it is theri conveyed in a concentrated manner to the =
wetland below the Dargie lot. This is exactly the' conditions we pradicted af the
Planning Board meetings. ' S s :

Hopefully this addresses your goncefns. _' r

)

Sincérely, _

PINKHAM & G‘R_EER




Planning & Urban Development Alexander Isegerman

Planning Direcior

CE?Y PGR?L&NB

Fanuary 9, 2002

Mr. David Dhargie
g Charlotte Drive
Falmmouth, ME 04105

Dear Mr. Dargie,

The city has received a letter from a Professional Engineer certifying “that Lots 13, 18,
and 19 are developed with provisions to prevent increased rates of sheet flow from
crossing the southerly portion of the Dargie Property.”

This submission is acceptable to the city, mesting the requirement specificd under
subdivision approval.

Please contact me if you have any questions or comments.
Thank You for Your Time.

K\S1*1ce:rely3 ]

. *\M

eyno $

Developmen‘t Review Coordinamr

Cc:  Alexander Jaegerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporaticn Counsel
Kandice Talbot, Planner
Todd Merkle, Field Inspection Coordinator

O:Mdre\2liberty6.doc
389 Congress Suest *  Pordand, Maine 04101 » (207) 874-8721 » FAX 756-8258 » TTY $74-8036



Planning & Urban Development Alexander Faegerman

Planning Direcior

B

CITY OF PORTLAND

Janmary 9, 2002

Mr. David Dargie
G Charlotte Drive
Falmouth, ME 041058

Deear Mr. Dargie,
The city has received a letter from a Professional Engineer certifying “that Lots 13, 18,
and 19 are developed with provisions to prevent increased rates of sheet flow from

crossing the southerly portion of the Dargie Property.”

This submission is acceptable to the city, meeting the requirement specified under
subdivision approval.,

Please contact me if you have any questions or comments.
Thank You for Your Time.

Development Review Coordinator

Ce:  Alexander Jacgerman, Chicf Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counsel
Kandice Talbot, Planner
Todd Merkle, Field Inspection Coordinator

O\dre\2libertyS.doc
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12/23/298]

15: 58 2877814245 PIMKR&M GREER FaGE  al/6l

1705, Rowta One
Falmautk, Maine D4105
Tel: 207 7815242

Far 207.781,4245

COMNELIRY: ENGINEERE, [T,

Dacember 13, 201
Flie: 98113

mMs. Fernny Littell

Corporaie Councit

City of Portland :
City Hall, 389 Congress Sireet
Portland, ME 04101

HE:  THE PINES
Dear Ms. Litlell;
I have made an inspection of The Pines and certify that Lots 13, 15, 18, and 12

are developed with provisions {o prevent increased rates of sheet flow from
crossing the southerly portion of the Dargie Property.

Sincerely,

PINKHAM & GREER

Thomas S. Grder, P.E.

T8G/h

C: Amy Mulkerin



Plapoing & Urban Development Alexander Jaegerman

Planning Direcior

CITY OF PORTLAND

February 21, 2002

Mr. David Dargie
9 Charlotte Drive
Falmouth, ME 04105

Drear Mr. Dargie,

In response to your letter of February 10, 2002, 1 have the following comments:

Minor site plan submissions are kept on file in the City of Portland Planning Office,
fourth floor of City Hall, 38% Congress Street. Feel free to make an appointment to
review these files. Being public information, any member of the public may come in and

obtain copies of all submissions/docurnentation.

In reference to the buffer area along the Falmouth property line, seven new trees were
planted along this buffer, and at this time, the city considers this issue closed.

J II‘-";!\.
evelopment Review Cocrdinator

Cc: Alexander Jaegerman, Planning Director
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counsel

ON\drc\Zliberty7.doc
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February 10, 2002

9 Charlotte Drive
Falmouth, ME 04105

Mr. Jay Reynolds

Development Review Coordimator
City of Portland

City Hall

389 Congress Street

Portland, ME 04101

RE:  The Pines of Portland/
Pennsyivania Avenue Subdivision
North Deering
Portland, ME

Dear Mr, Reynolds:

In response to your letter of January 9, 2002 (copy attached), we are requesting a copy of the letter that you
received from a professional engineer certitying “that lots 13, 18 and 19 are developed with provisions to
prevent increased rates of sheet flow from crossing the southerly portion of the Dargie property”. Please be
advised that during the planning review process, the planning board concluded that the developer did not
adequately protect adjacent properties or regulated wetlands from increased rates of stormwater discharge.
Therefore, the planning board mandated that each lot be subject to a “minor site plan review and approval”,
as indicated in note 19 of the approved Site Plan. Lots 13, 15, 18 and 19 were to be specifically designed and
built in a fashion to prevent increased rates of sheet flow in a southerly direction. A cursory inspection of the
site does not indicate that such measures have been taken. In any event, we will wail to review the letter in
question before taking additional action.

We are also requesting copies of these minor site plan submissions for lots 13, 15, 18 and 19. The Order of
Conditions dated November 1, 1999, requires the review and approval of minor site plans prier te “issuance
of a building permit”. Also, please provide us with documentation regarding the review and approval process
of these minor site plans.

Regarding your letter of November 29, 2001 (copy also attached), the developer is very much aware of the
large oak tree that was cut adjacent to lot 16. Il the developer elects not to identify the location of this free, I
will be glad to mark the tree stump when the snow mells in the spring. 1 can also previde picturss of the tree

il necessary.

Thank you for your assistance and I look [orward to your response.

Sincerely,

oidZ 2 ot
David C. Dargie, P.E.
cc; J. Rudd, Esq.
J. McVeigh, Esq.

Lrirseh (H2- 1127

Page 1



Planning & Urban Developrment Alexander Faegerman

Planning Birector

e Ny

CITY OF PORTLAND

Janvary 9, 2002

Mr. David Dargie
& Charlotte Drive
Falmouth, ME 04105

Dear Mr. Dargie,

The city has received a letter from a Professional Engineer certifying “that Lots 13, 18,
and 19 are developed with provisions to prevent increased rates of sheet flow from
crossing the southerly portion of the Dargie Property.”

This submission is acceptable to the city, meeting the requirement specified under
subdiviston approval.

Pleasc contact me if you have any questions or comaments.
Thank You for Your Time.

incerely,

Development Review Coordinator

Cc:  Alexander Jaegerman, Chief Planner
Saralh Hopkins, Development Review Services Manager
Penny Litiell, Corporation Counsel
Kandice Talbot, Planner
Todd Merkle, Field Inspection Coordinator

O:\dre\2liberty6.doc

IR0 Coppress Street + Portand, Maine 04101 « (2073 874-8721 « FAX T56-8258 - TTVY H74-8936



Planning & Urban Development

;“f;:_'gr_’;.feém@%;_gg;;
CITY OF POERTLAND
November 29, 2001

Mr. David Dargis
9 Charlotie Drive
Falmouth, ME 04105

Dear Mr, Pargle,
In response to your November 12, 2001 letter, T have the following comments:

1. Blasted area/buffer behind lot 19: Seven pines have been planted on the adjacent
property behind lot 19 to re-establish the required buffer. The plantings were placed in a
mariner that best re-establishes this buffer, in my opinion.

2. Lot 16: Attached to your November 12, 2001 letter, was an October 1, 2000 letter
addressing the same issue as lot 19. [ was unaware of this letter/issue. After walking
behind the lot yesterday, I was unable to confirm that any trees or vegctated baffer was
removed from the 5-foot no-cut buffer zone behind lol 16.

Please contact me if you have any questions or comments.
Thank You for Your Tine.

sincerely,

O o,

e, X

Jay Reynolds

Development Review Coordinator

Ce:  Alexander Jaegerman, Chicf Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counscl
Kandice Taltbot, Planner
Jelf Tarling, City Arborist
Todd Merkle, Field Inspection Coordinator

OMdre\2liberty5.doc
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March 18, 2002

9 Charlotte Drive
Falmouth, ME 04105

Mr. Jay Reynolds (Registered Mail)
Development Review Coordinator

City of Portland

City Hall

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, VIE

Dear Mr. Reynolds:

Thank you for your letter of February 21, 2002 (copy attached). Regretiully, it did not address my
requests or concerns as raised in my letter of February 10, 2002. Therefore, I would once again request
that you review this correspondence (copy also attached) and respond as appropriate. Please be advised
that [ will promptly reimburse any direct costs associated with copying the requested information.

Regarding the vegetated buffer, we are aware that trees have been planted adjacent to Lot 19. As you
know, the developer decimated the vegetated buffer in this area during blasting operations (refer to your
letter of October 18, 2001). My most recent reference regarding unauthorized vegetation removal is in
regards to an area adjacent to Lot 16. | hope you’re not implying that the planting of several trees adjacent
to Lot 19 compensates for other unrelated violations elsewhere on site. Furthermore, I first raised this
concern in October, 2000, Tt is difficult to understand why no action has been taken by the City in over 18
months.

For the record, there are clear and definitive requirements that were mandated by the planning board as
conditions of approval for the above referenced development. Negative impacts regarding stormwater have
been a significant concern by many from the beginning of the review and approval process. The developer,
regretfully, has shown little regard for adjacent natural resources and abutting properties. As you know, on
two separate occasion, the developer has been sited by the State of Maine, Department of Environmental
Protection for violations. As owners of a large parcel that abuts the development site, we fully intend to
protect our property from the negative impacts of this development. In turn, we fully intend to enforce all
of the conditions set forth by the planning board as well as requirements that appear on the developers own
documents, As a City Department, we expect that Planning and Urban Development will ensure all of
these conditions are met in their entirety without compromise.

Thank you for your assistance and I look forward to your response.

Sincerely,

Cnt 2 o
David C. Dargie, P.E.
o83 J. Rudd, Esq.
I. McVeigh, Bsq.
EEN

T (-1 )

Page 1



Planning & Urban Development Alexander Jacgerman

Plaaning Dhrecior

ALy g o
SRR By

CITY OF PORTLAND

February 21, 2002

Mz, David Drargie
9 Charlotte Drive
Falmouth, ME 04105

Diear Mr. Dargie,
In response to your letter of February 10, 2002, I have the following comments:

Minor site plan submissions are kept on file in the City of Portland Planning Office,
fourth floor of City Hall, 389 Congress Street. Feel free to make an appointment to
review these files. Being public information, any member of the public may come in and
obtain copies of all submissions/docamentation.

In refercnce to the buffer area along the Falmouth property line, seven new rees were
planted along this buffer, and af this time, the city constders this 1ssue closed.

incercly,

%\,
TfMS

~ J
Development Review Coordinator

Ce: Alexander Jaegerman, Planning Director
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counsel

Ohdre\2hiberty7.doc
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February 18, 2002

9 Charlotic Drive
Falmouth, ME 04105

Mr. Jay Reynolds

Development Review Coordinator
City of Portland

City Hall

389 Congress Sireef

Poriland, ME 04107

RE: The Pines of Portland/
Pennsyivania Avenue Subdivision
Morih heering
Fortland, ME

Drear Mr. Reynolds:

In response to your leiter of January 9, 2002 {copy attached), we are requesting a copy of the letter that you
received from a professional engineer certifying “that lots 13, 18 and 19 are developed with provisions to
prevent increased rates of sheet flow from crossing the southerly portion of the Dargie property”. Please be
advised that during the planning review process, the planning board concluded that the developer did not
adequately protect adjacent properties or regulated wetlands from increased rates of stormwater discharge.
Therefore, the planning board mandated that each lot be subject to a “minor site plan review and approval”,
as indicated in note 19 of the approved Siic Plan. Lots 13, 15, 18 and 19 were to be specifically designed and
built in a fashion to prevent increased rates of sheet flow in a southerly direction. A cursory inspection of the
site does not indicate that such measures have been taken. In any event, we will wait to review the letter in
question before taking additional action.

We are also requesting copies of these minor site plan submissions for fots 13, 13, 18 and 19. The Order of
Conditions dated Novemher 1, 1999, requires the review and approval of minor site plans prior to “issuance
of a building permit”. Alse, please provide us with documentation regarding the review and approvat process
of these mimor site plans.

Regarding your leter-of November 29, 2001 {copy also attached), the developer is very much aware of the
large oak tree that was cutl adjacent to lot 16. If the developer clects not to 1dentify the location of this trec, I
will be glad 1o mark the tree stump when the snow melts in the spring. ! can also provide pictures of the tree
if necessary.

Thark you for your assistance and I look forward to your response.

Sincerely,

David C. Dargie, P.E.

col J. Rudd, Esg.
I McVergh, Esq.

Page 1
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Planning & Urban Development Alexander fasgenman

Planning Director

Py LR 1y

CITY OF PORTLAND

January 9, 2002

Mr. David Dargie
G Charlotte Drive
Falmouth, ME 04105

Drear Mr. Dargie,

The city has received a letter from a Professional Engineer certifying “that Lots 13, 18,
and 19 are developed with provisions to prevent increased rates of sheet flow from
crossing the southerly portion of the Dargie Property.”

This submission is acceptable to the city, meeting the requirement specified under
subdivision approval.

Please contact me if you have any guestions or comments.
Thank You for Your Time.

incerely,

Development Review Coordinator

Cc:  Alexander Jaggerman, Chief Planner
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counse}
Kandice Talboi, Planner
Todd Merkle, Field Inspection Coordinator

ONdrc\2hikertyt.doc
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Planning & Urhan Development

ey G R e

CITY OF PORTLAND
November 29, 2001

Mr. Dawvid Dargie
9 Charlottc Drive
Falmouth, ME 04105

Dear Mr. Dargie,
In response to your November 12, 2001 fetter, I bave the following comiments:

1. Blasted area/ouffer behind lot 19: Seven pincs have been planted on the adjacent
property behind Iot 19 to re-establish the required buffer. The plantings were placed 1 2
manner that best re-establishes this buffer, in my opmion.

2. Lot 16: Attached to your November 12, 2001 letter, was an October 1, 2000 letter
addressing the samc issue as lot 19. T was unawarc of (his letter/issue. Alfter walking
behind the lot yesterday, I was unable to confirm that any trees or vegetated buffer was
removed from the 5-foot no-cut buffer zone behind fot 16.

Pleasc contact me if you have any questions or comments.
Thank You for Your Time.

smcerely,
Jag Reynolds B
Development Review Coordinalor

Ce: Alexander Jaegerman, Chicf Planner
Sarah Hopkins, Development Review Services Manager
Penny Liltell, Corporation Counscl
Kandice Talbot, Planner
Jeff Tarling, City Arbonst
Todd Merkle, Field Inspection Coordinator

OAdre\2hiberty5S.doc
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Sivengthening a Remarkable Civy, Building a Commounity for Lije awne portiandmalive. gor

Finance Depariment
Duane . Kline, Director

March 9, 2007

Mr. Greg T. McCormmack
Pings of Portland, Inc.
426 Forest Avenue
Poriland, ME 04101

Re: The Pimnes ol Portland - Performance Guarantee
Bsorow Account #710-0000-233-04-00

Enclosed please (ind a check for $18,689.00, which includes interest that the Planning
Bepartment has authorized me to release. This leaves a zero balance in the above-

referenced account.

If you require any further information, please let me know.

Sincerely,

. ! /;fr
TR R
¢ /‘ . o o

A L

Duanc G. Kline
Finance irector

DGK:mma
Enclosure

ce: P /m’{ny Litrell, Corporation Counsel
vidarbarn Barhydt, Development Review Services Manager

389 Longress Street » Portland, Maine 84101 » P {207) 874-8645 » Fx (207} 874-BR52 » TTY (207} 674-5936



Planning & Urban Development Alexander Jaegerman

Planning Director

CITY OF PORTLAND

April 3, 2002

Mzx. David Dargie
& Charlotte Drive
Falmouth, ME 04105

Dear' Mr. Dargie,

In response to your letter of March 18, 2002, I have the following comments:

After pulling the files for the lots in question, the total number of copies requested is 102.
A1 $0.50 a copy, this will total $51.00.

Please forward a check to the Planning Department payable to City of Portland, and upon
receipt, we will process your order.

incerely,
LI ynolds

Development Review Coordinator

Ce:  Alexander Jaegerman, Planning Director
Sarah Hopkins, Development Review Services Manager
Penny Littell, Corporation Counsel
i/ Jennifer Dorr, Office Manager

0:\dro\2liberty8.doc
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Drecermber 11, 2000

@ Charlotte Diive
Talmouth, ME 04103
(207 797-2084

Mr, Joseph H. Gray, [r.

Director of Planning and Urban Development
City Hall, 4® Floor

385 Congress Strest

Portland, ME (4101

BE:

The Pines of Portland/ Hand Delivery
Penmsylvania Avenue Subdivision

North Decring

Portland, ME

Dear M. Gray:

This letter serves as a response to your letter of October 10, 2000 (vopy attached). In light of the
inaccuracies contained therein, we felt an official written response was warranted.

Blasting - Prior to September 19, 2000, we had written to you on three separate occasions
regarding the planning board’s approval condition for a pre-blast survey to be performed.
Two of these letters were responded to indicating that a pre-blast survey would indeed be
completed of our residence. On September 19, 2000, blasting commenced on Lot #19
with no notification to us whatsoever. Discussions with several neighbors also confirmed
that no prior notification regarding blasting on Lot #19 was ever granted.

On September 19, 2000, both my wife and I were home for the majority of the day, We did
not receive any notification that a pre-blast survey was to be performed of our property on
that day, nor did we observe this activity taking place. Mo written correspondence was
provided, no phone call(s) and to the best of our knowledge, not a knock on the door.
Furthermore, if a pre-blast survey was indeed completed, why did it not include the inside
of our residence? The majority of our foundation is well below grade with a significant
amount of the exposed foundation walls obscured by full length porches and patios. Pre-
blast surveys of other abutters adjacent to the proposed development site had both the
interior and exterior of their properties surveyed.

In sumimary, who was responsible to coordinate the required pre-blast survey with my
household? Who determined not to survey the inside of cur residence and why? Who was
responsible to request access to my property to perform these services? And who decided
to access niy property without prior permission and without any attempt to provide
notification of the pre-blast survey or the impending blasting on September 19, 20607
Lastly, what efforts were taken by the city of Portland Planning Department to ensure these
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efforts were properly and adequately conducted? In addition to answers to the above, we
are requesting a complete copy of the blasting plan of the proposed development site, as
well as complete written regulations outlining the requiremenis o be follewed in
performing the pre-blast survey as well as the blasting operations itself.

Vegetated Buifer - During the planning board approval process, abutters adjacent to the
proposed development site requesied verbally and in writing that the proposed five foot
buffer be extended to a width of ten feet. Regretfully, this request was given essentially no
consideration by the planning board. However, we wers advised that a five foot vegetated
buffer was more than adequate and would be maintained in perpetuity. With this in mind,
vour statement that *“the City’s building inspector has been carefully monitoring the
activity oceurring at the Pines and is satisfied that the five foot buffer has not been
significanily imopacted by the work occurring on-site” is nothing short of irresponsible. A
forty foot section of the vegetated buffer within Lot #19 has been in part cleared, blasted
and excavated. In fact, as indicated to you in my letter of September 23, 2060 (copy also
attached), excavation has occurred to the physical Hmit of the property line disturbing a
rock wal} that delineates the boundary. To date, this area has been further excavated and
graded with no consideration given 1o reestablishing this area ic its original grade or
vegetated cover.

Your suggestion that the disturbed vegetation on site is a single tree that has “fallen”,
applies only to a large cak that was disturbed by the developer on Lot #16, The root
system of this tree was destroyed during the excavation of building Lot #16. Again, this
was part of the rationale to increase the vegetated buffer from five feet to ten feet. Hyou
review your files, this very concern was addressed to you in writing on several oceasions
during the review process. As far as replacing this tree in kind, the stump has been cut
flush with the ground so a suitable replacement should be relatively eagy 1o determine.

Regarding Lot # 19, original vegetation within the buffer area was indeed removed and the
original grade in this area altered significantly due to blasting and subsequent excavation.
A simple visual inspection confirms this fact as do our photographs. In summary, we
expect these deficiencies to be remedied immediately and to the satisfaction of all
impacted parties. We also expect the stone wall, that remaing disturbed to this date, to be
re-gstablished to its original condition.

Drainage Easement - Contrary to the information provided to you, blasting within the
drainage easement of Lot #19 did indeed occur. Although much of the site has since been
filled and graded, several charge wires within the drainage easement are still visible from
the surface. In addition, our photographs confirm our position. In any event, we agree that
blasting is not necessarily preciuded within the drainage easement itself. However, the
Portland Planning Board’s Conditions of Approval clearly indicate that Lots 13, 15, 18 and
19 be developed to prevent increased rates of sheet flow across our property. Regretludly,
no effort whatsoever has been made to grade the site to meet this condition. Also, as
equally disturbing is the fact that Note 19 of the development plans requires “the
submission of a minor site plan for review and approval prior to issuance of a building
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perrais..”. If this process was conducted appropriately, whiy has Lot #19 not been graded
to meet the Planning Board’s Conditions of Approval? Was a minor siie plan submitted?
And if so, was it reviewsd by you or your staff? At this juncture, in addifion to answars to
the above, we are requesting a complete copy of the above referenced site plan as
submitted by the developer, all supporting docuimentation including dated letters of
correspondence, and the building permit itself. This information was previously requested
in our letter of September 23, 2000, bus never received.

Building Envelope and Sethacks - Our concerns in this regard are two fold, First, the
‘building envelope for Lot #19 as shown on the development plans does not meet the city
of Portland ordinances. This is a fact, not an opinion. Secondly, due ic the density of
development and the environmentally sensitive areas therein, we want to ensure all
structures are located within proper and acceptable building envelopes. In regards to the
struchire associated with Lot #19, we did not state that a violation bad occurred. But
rather, requested that your staff ensure that a viokaiion in this regard does not occur. A
review of our previous correspondence will corfirm this. Under the circumstances, we
believe this concern was well placed at the time, and at this juncture renew this concern in
association with future development at the Pines of Portland.

For the record, the contents of your letter of October 10, 2000, are quite disturbing. From a tax
payer’s point of view, why are abutters to the proposed development forced to deal with
compliance issues which are clearly the responsibility of the city of Portland? Why are blatant
viclations such as those addressed in this and previcus correspondence given nothing more than
indifferent consideration? Is the role of vour department to deal with the causes of these
deficiencies? Or sitaply to rationalize and support negligent development practices? All of this
and much more is a concernt to many of us.

Tn sumraary, we look forward to a complete and cxpedient written response to the above. Please
be advised, we fully intend to take whatever action is necessary to protect our legal rights, As
always, thank you for your assistance and I look forward to your response.

Sincerely,

2 4 i 2 e L iy e
et o

L o ASREP
David C. Dargie, P.E.

Funclosures

coe J. Rudd, Esq.
J. McVeigh, Bsq.
Mr. Robert Ganley, City Manager
EEN

Pinend12-] 141
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September 25, 2000

O Charloite Drive
Falmouth, ME 04105
(207} 797-2084

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portiand, ME 04101

RE: The Pines of Portland/ Hand Delivery
Pennsylvania Avenue Subdivision
North Deering
Portlend, ME

Dear Mr, Gray:

This letter serves as a follow up to Suzanne S. Dargie's letter of September 21, 2000 (copy
attached). In addition to the concerns outlined in Ms. Dargie’s letter, please be advised that
blasting has occurred on Lot #19 well outside the approved building envelop as shown on the
developer’s construction documents. I fact, blasting and subsequent excavation has occurred
directly adjacent to abutting properties and the Falmouth town line. Not only has the requirement
for a five foot no-cut vegetated buffer been disregarded, but in at least one area the site has been
excavated to the pliysical limit of the property line. To exacerbate the problem, the setback
distances as shown on the construction plans do not meet ¢ity of Portland ordmances.

As indicated in Ms. Dargie’s letter, we were not contacted or notified in any fashion regarding the
eminent blasting. Although we abut Lot #19, a pre-blast survey was not conducted. For the
record, drilling and blasting commenced on Tuesday, September 19, 2000 and continued through
Thursday, September 21, 2000. In addition to the deafening no ise and the jarring blasts, our
house, driveway, vehicles, lawn furniture, etc., were €0 mpletely covered with a fine later of stone
dust. Apparently no efforts were taken in regard to dust control. Furthermore, there are several
areas throughout the development that consist of deep ledge cuts that remam unprotected.
Whereas family neighborhoods surround the development site, it is nothing short of irresponsible
for these areas to remain unmarked and readily accessible by children.

Tt is very disturbing that the developer continues to disregard the conditions of approval for this
development project. Considering the proximity of environmentally sensitive wetland habitat, we
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are requesting that the city of Portland verify the contractor’s ¢o mphance with approved building
envelopes throughout the subdivision. We also insist that vegetated areas be fully protected and
drainage easements meet the conditions set forth by the planning board. Vegetated buffers
already disturbed should be reestablished in a manner acceptable to all parties. Many of these
concerns were previously identified in my letter of July 31, 2000 (copy attached).

In -:‘omiliSlOlz, we hereby request a written response outlining what action will be taken by the city
to address the above referenced deficiencies. Also, please provide us with a complete copy of the
grading plan and construction schedule associated with Lot #19. Thank you for your assistance
and | look forward to your response.

Sincerely,

l}dwd ( " Ddr oie P E

Enclosures

oe: J. Rudd, Esqg.
J. dMcVeigh, Esq.
Mr. Robert Ganley, City Manager
Mr. Mike Nugent, City of Portland
EEN

Fisa |9.25000
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Sepiember 21, 2000

Mr. Michazl Nugent

Manager of Inspection Services
Planning and Urban Development
City Hall, 4ih Floor

389 Congress Strect

Portland, MLE (4101

Hand Delivery

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dyear Mr. Nugent:

In reference to The Pines of Portland subdivision development, the developer has commenced
blasting of Lot #19, which is iocated adjacent to our property. My husband has written tc you on
three separate occasions regarding the planning board approval condition of a pre-blast survey for
this development. Each time, you assured us that the developer would perform in accordance with
the approval. We were not contacted or notified of the eminent blasiing, and were not contacted in
regards to a pre-blast survey. As our home is adjacent to Lot #19, this 1s a major concern.

In addition, it appears that the developer ts blasting within the fifty foot drainage casement, which
was cstablished to address shect flow concerns onto our property. Finally, the developer has
disregarded the planning board approval provision which required a five foot vegetated buffer from

the lot line, cleanng all the way to the ot line.

It is apparent that this developer shows total disregard for meeting the condrtions of approval of the
City of Portland. As Manager of Inspection Services, we are asking you to address this matter
immediately. We also expect a written response to this letter.

Siwncerely,

> LT .d/f--\_/)'ﬁ S
~Suzanne S. Dargie

cc: John McVeigh, Esq.
John Rudd, Esq.
Joseph Gray



July 31,2000

9 Charlotte Dirive
Falmouth, ME 04105
{207} 797-2084

Mi. Mike Mugen!

Manager, Inspection Services
Planning and Urban Development
City Hali, 4* Floor

389 Congress Street

Portland, M3 04101

RE:  The Pines of Portland/
Pennsylvania Aveunue Subdivision
North Deering
Poriland, ME

Dear Mr. Nugent:

1t has recently been breught to my atlention that the developer has commenced with blasting associated with
the proposed development. Could you please npdate me on the status of the required pre-blast survey. 1
would also appreciate a copy of the written requirements that the developer must comply with regarding the
pre-blast survey as well as the blasting itself.

On behalf of abutting property owaers, | would like to express sur conceris regarding the limits of
vegetation removal and ground disturbarice associated with the proposed development. The conditions of
approval dated November 1, 1999, clearly limit vegetation removal and ground disturbance as a matier of
maintaining vegetative buffers, adequate drainage easements, and protecting abuiting properties/wetlands
from detrimental stormwater runoff. Could you please ensure such requirements are upheld in their entucty
as the developer moves forward. Alsg, a review of the building envelopes as shown on the construction
plans would also be appreciated.

As you may know, the proposed development directly abuts large areas of sensitive wetlands. Therefore, it is
imperative that suitable measures be taken to adequately protect these vatuable resources. The developer’s
construction documents in conjunction with the City of Portland, Technical and Design Standards and
Guidelines, identify construction requirements and buffers for work being conducted adjacent to wetlands.

{ appreciate your assistance and [ look forward to your wWritten response.
Sincerely,
David C. Dargie,lP E.

Enclosure

(Vs I, Rudd, Esq.
: EEN :

[ ¥
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Planning & Urhan Development

CITY OF PORTLAND

October 10, 2000

Mr. and Mrs. David Dargie
9 Charlotte Drive
Falmouth ME 04105

Dear Mr. and Mrs. Dargie:

There are several issues the City would like to clarify regarding the numerous
Y p

correspondences it has been receiving from you relative t¢ the Pines subdivision.

-

First, the developer, through its agents, has established that a pre-blast survey,
consisting of an extericr inspection of your property, occurred on Septeniber 19,
2000. While the City has not been provided with a copy of a video recording of the
inspection, you may be able to obtain the same from Bece, P.O. Box 257, 28
Ledgewood Drive, Yarmouth, Maine 04096.

Next, the City’s building inspector has been carefully monitoring the activity
occurring at the Pines and is satisfied that the five foot buffer has not been
significantly impacted by the work occurring on-site. While one tree and several
stones on & stone wall have been displaced by blasting, the remaining vegetative
buffer is intact. The City will require the developer to replant a tree of similar caliber
to the one fallen; will require the stones to be replaced upon the wall; and will require
the replanting of any ground cover disturbed.

It did not appear to the City inspector that blasting was occurring within the drainage
easement. However, there is no prohibition against such activity (except in the buffer
area) as long as the easemnent continues to act as an appropriate drainage course,

You appear to misunderstand the meaning a “building envelope”. To clarnfy, a
building envelope defines the area in which a structure may be built. That is not to
say that the earth surface around the envelope may not be disturbed during
construction. In fact, it would be impossible to pour a foundation at the limits of the
building envelope if such disturbance were not allowed. Based upon recent
inspections, the City is satisfied that, to date, no violation of the building envelope

has occurred.

389 Congress Seet » Portland, Maine 04101 = (207) 874-8721  « FaX 756-8258 - 'TTY §74-8836

Toseph £

Gray Jr.
Erector



Mr. and Mrs David Dargic
Page 2
October 10, 2000

You complain that setbacks have been violated on ot 19 by the activity undertaken
there to date. Since the foundation forms have not yet been set on lotf 19, it is

-certainly premature 1o state that the developer has violated building setback

requirements,

/njc

ce Amy Mulkerin
Alex Jaegerman
Kandi Talbot

P



December 11, 2000

G Charloite Dirive
Falmouth, ME 34185

Directing Manager
Bece Company

P.0. Box 257

28 Fedgewood Drive
Yarmeuth, ML 04056

RE: Pre-Blast Survey Registered Mail
The Pines of Portlund/
Pennsyivania Avenue Subdivision
North Deering
Portland, ME

Drear Sir:

We were recently advised by Mr. Joseph E. Gray of the city of Portland that your firm performed
a pre-blast survey of our residence on September 19, 2000, Please be advised that we are deeply
concermed with the manner in which this survey was conducted. According fo Mr. Gray, only the
exterior of our residence was surveyed. Only a small portion of our foundation is visible from the
outside. It simply is not possible to view much of our foundation without entering the house.
Yet, nearby neighbors who were previously surveyed by your firm have indicated that both the
interiors and exteriors of their houses were surveyed. Why was the mlerior of our property
excluded from the pre-blast survey? Who made this decision and on what basis?

Secondly, on September 19, 2000, both my wife and I were home for the majority of the day.
Yet, we did not receive any prior notification that a pre-blast survey was to be performed on that
date. No written correspondence was provided, no phone calls, and to the best of our knowledge,
not even a knock on the deor. Who authorized your firm to access our property without prior
conseni? What steps did your firm take to ensure you were authorized to access our property?
Since blasting commenced on Lot #19 on that date, it is apparent that little or no effort was made
by your firm to contact us, or to conduct a full and adequate survey.

In addition to answers to the above, please forward a complete copy of the pre-blast survey that
your firm performed on our residence. Also, please provide me with a complete copy of the
written regulations that your firm followed in completing this pre-blast survey. Of particular
interest are the regulations that allow the inside of our structure to be excluded from the pre-blast

SUrvey.
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For furare reference, our property is not to be accessed without prior consent. Thank vou for
vour assistance and I Jook forward to your expedient written response.

Singerely,

‘{/,I - 'l---_-_;;i‘ )‘J-:_';... /}_ _}_) e e mam
Al e
David C. Dargie, P.E.

Enclosures
oC; I. Rudd, Esg.
I McVeigh, Esq.

Mr. Joseph E. Gray, Portland . 7
EEN

Rexria2-01 i
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October 1. 2000

9 Charlotte Drive
Falmouth, ME 04105

Mr. David Caddell

Building Inspector, City of Portland
City Hall

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
_ Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Caddell:
I have recently been advised by a neighbor that clearing on Lot #16 within the five foot no-cut
vegetated buffer has ocourred. Apparently a large oak tree that once provided an excellant visual

screen for residents on Hurley Lane has been removed. Could you please confirm the above and
advise me as to what measures will be taken to address this violation.

Thank you for your assistance and I look forward to your response.

Sincerely,

wi? & [

David C. Dargie, P.E.

v V{Gray, City of Portland
J. Rudd, Falmouth
EEN

Py (10-1-041}

Page 1



Septernber 25, 2000

9 Charloite Drive
Falmouth, MT (4165
(207 797-2084

Wr. Joseph B. Gray, Jr.

Director of Planming and Urban Development
City Hall, 4® Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/ Hand Delivery
Penmnsylvania Avenue Subdivision
Morth Deering
Fortland, ME

Dear Mr. Gray:

This letter serves as a follow up to Suzanne S. Dargie’s letter of September 21, 2000 (copy
attached). In addition to the concerns cutlined in Ms. Dargie’s letter, please be advised that
blasting has occurred on Lot #19 well cutside the approved building envelop as shown on the
developer’s construction documents. In fact, blasting and subsequent excavatjon has occurred
directly adjacent to abutting properties and the Falmouth town line. Not only has the requirement
for a five foot no-cut vegetated buffer been disregarded, but in at least one area the site has been
excavated to the physical limit of the property line. To exacerbate the problem, the setback
distances as shown on the construction plans do not meet city of Portland ordinances.

As indicated in Ms. Dargie’s letter, we were not contacted or notified in any fashion regarding the
eminent blasting. Although we abut Lot #19, a pre-blast survey was not conducted. For the
record, drilling and biasting commenced on Tuesday, September 19, 2000 and continued through
Thursday, September 21, 2000. In addition to the deafening noise and the jarring blasts, our
house, driveway, vehicles, lawn furniture, etc., were completely covered with a fine later of stone
dust. Apparently no efforts were taken in regard to dust control. Furthermore, there are several
areas throughout the development that consist of deep ledge cuts that remain unprotected.
Whereas family neighborhoods surround the development site, it is nothing short of irresponsible
for these areas to remain unmarked and readily accessible by children.

Tt is very disturbing that the developer continues to disregard the conditions of approval for this
development project. Considering the proximity of environmentally sensitive wetland habitat, we
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are requesting that the city of Pertland verify the coniractor’s comphiance with approved building
envelopes throughout the subdivision. We also insist that vegetated areas be fully protected and
drainage easements meet the conditions set forth by the planning board. Vegetaled buffers
already disturbed should be reestablished in a manner acceptable to all parties, Many of these
concerns were previously identified in my letter of July 31, 2000 (copy attached).

Tn conclusion, we hereby request a written response outlining what action will be taken by the city
to address the above referenced deficiencies. Also, please provide us with a complete copy of the
grading plan and construction schedule associated with Lot #19. Thank you for your assistance
and 1 look forward (o your response.

Sincerely,

Py

Dawd C. Dargie, P. E

Fnclosures

oe! I. Rudd, Esq.
J. McVeigh, Bsq.
Mr. Robert Ganley, City Manager
Mr. Mike Nugent, City of Portland
EEN

Py (12-25-00)
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Scptember 24, 2000

Mr. Michacl Nugent

Mauager of Inspection Services
Planning and Urban Developraent
City Hall, 4t Floor

389 Coangress Sireet

Portland, ME 041G}

Hand Delivery

RE: The Pines of Portland/
Penngylvania Avenue Subdivision
MNorth Decnng
Portland, ME

Dear Mr. Nugent:

In reference to The Pincs of Portland subdivision development, the developer has commenced
blasting of Lot #19, which is Iocated adjacent to our property. My husband has written to you on
three separate occasions regarding the planning board approval condition of a pre-blast survey for
this development. Each time, you assured us that the developer would perform in accordance with
the approval. We were not contacted or notified of the eminent blasting, and were not contacted in
regards to a pre-blast survey. As our honie is adjacent to Lot #19, this is a major concem.

I addition, it appears that the developer is blasting within the fifty foot drainage easement, which
was established to address sheet flow concems onto our property. Finally, the developer has
disregarded the planning board approval provision which required a five foot vegetated buffer from
the lot line, cleanng afl the way to the lot line.

It is apparent that this developer shows total disregard for meeting the conditions of approval of the
City of Portland. As Manager of Inspection Services, we are asking you to address this matter
immediately. We also expect a written response to this fetter.

Sincerely,

e P e
L

cc: John McVeigh, Esq.
John Rudd, Esg.
Joseph Gray



August 30, 2000

9 Charlotte Drive
Falmouth, ME 04195
{207}y 797-2084

M. Mike MNugent

Manager, Inspection Services
Planning and Urban Development
City Hall, 4™ Floor

389 Congress Street

Portland, ME 04101

RE:  The Pines of Portland/

Pennsylvania Avenue Subdivision

North Deering

Portland, ME
Bear Mr. Nugent:
Ag of this date, T have yet to receive 2 response to my letter dated July 31, 2000 {(copy attached). At this
Juncture, I would appreciate a prompt reply.
I appreciate your assistance and I look forward to your written rssponse.

Sincerely,

Flowid e Farse:

David C. Dargie, P.E. °

Enclosure

co: J. Rudd, Esq.
EEN
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August 29, 2000

9 Charlotte Drive
Falmouth, ME 04105

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4® Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Gray:

As a follow up to your letter of August 2, 2000 {(copy attached), I have yet to receive the
information requested. At this juncture, a prompt response would be appreciated. Also, in
regards to further development on Lot 24 of the proposed subdivision, one of your staff members
recently provided me with a letter from the Corps of Engineers dated September 28, 1998. This
letter clearly expresses concerns with “piecernealing” projects. Therefore, I would request that
the permitting agencies further review any additional development proposals associated with the
proposed subdivision.

Thank you for your assistance and I look forward to your response.
Sincerely,
Dovid & Gag=™
David C. Dargie, P.E.
Enclosure

cc: J. Rudd, Esq.
EEN

Tinas (23900
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Planning & Urban Development

loseph E. Gray I,
Direcior

August 2, 2000

Mr. David Dargic, P.E.
& Charlotte Drive
Falmouth, ME 04105

RE: The Pincs of Portland

Mz, Dargie:

On May 23, 2000, the Portland Planning Board approved the revision to Lot 24 of The
Pines Subdivision. At that lime a condition of approval was that the wetland defineation

for Lot 24A and 24B be clanfied and if needed, building envelope be relocated.

A peer review for the wetland en Lot 24 has been scheduled for sometime next week.
Once that is completed, I will forward you all copies associated with the peer review.,

In the meantime, 1f vou have any guestions, please do not hesitate to contact Kandice
Talbot, Planncr at 874-8901.

Sincerely,

Prircctor of Plannie and Urban Development

CC: Alex Jacgerman, Chief Planner
Kandice Talbot, Planner

389 Congress Street »  Fortland, Maine 04107« (207) 874-8721 » FAX 756.8258 » TTY 274-8916



July 31, 2060

& Charlotie Drive
Falmouth, ME 04105
(267) 797-2084

Mir. Mike Nugent

Manager, Inspection Services
Planning and Urban Development
City Hall, 4® Floor

38% Congress Street

Portland, ME 04101

RE:  The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Nugent:

It has recently been brought to my attention that the developer has commenced with blasting associated with
the proposed development. Could you please update me on the status of the reguired pra-blast survey. I
would also appreciate a copy of the written requirermients that the developer must comply with regarding the
pre-blast survey as well as the blasting itseif.

On behalf of abutting property owners, T would like to SXpIEss our concerns regarding the limits of
vegetation removal and ground disturbance assaciated with the proposed development. The conditions of
approval dated November 1, 1999, clearly lirait vegetation removal and ground disturbance as a matter of
maintaining vegetative buffers, adequate drainage easements, and protecting abutting properties/wetlands
from defrimental stormwater runoff. Could you please ensure such requirements are upheld in their entirety
as the developer moves forward. Also, a review of the building envelopes as shown on the construction
plans would also be appreciated.

As you may know, the proposed development directly abuts large areas of sensitive wetlands. Therefore, it is
imperative that suitable measures be taken to adequately protect these valuable resources. The developer’s
construction documents in conjunction with the City of Portland, Technical and Besign Standards and
Guidelines, identify construction requirements and buffers for work being conducted adjacent to wetlands.
I appreciate your assistance and 1 look forward to your written response.

Sincerely,

e Y
David C. Dargie, P.E.

Enclosure

oc: I. Rudd, Esq.
EEN

et (-5

Page 1



July 30, 2000

9 Charlotte Drive
Falmouth, ME 04105
(207) 797-2084

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/

Pennsylvania Avenue Subdivision

North Deering

Portland, ME
Dear Mr. Gray:
I have recently been informed by a neighbor that a peer review of the wetlands on and adjacent to
Lot 24 of the proposed subdivision is ongoing. Once complete, could you please forward a copy
of this delineation to my attention. I would also appreciate receiving all field data information
collected. I will promptly reimburse the City for any and all costs associated with copying and
distributing this document.

Thank you for your assistance and I look forward to your response.

Sincerely,

Dav1d C. Dargle, F’l

Enclosure

cc: J. Rudd, Esq.
EEN
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January 11, 2000
Visa HAND DELIVERY

Toseph E. Gray, Ir., Director
Planning & Urban Development
City of Portland
389 Congress Street, 4" Floor
Portland, ME 04101

Re:  The Pines of Portland/Pennsylvania Avenus Subdivision
North Deering, Portland, Maine

Dear Mr. Gray:

[ am advised by my client, David Dargie, an abutter to this project, and by
another previous participant in the planning board hearing on this matter, John
Rudd, an owner of property within 300 feet of the proposed subdivision, that
neither Mr. Dargie nor Mr. Rudd has received notice of any of the revised plans
submitted by the Pines to either the DEP or the revised plat which is to be
submiited for approval to the Planning Board this evening. We have attempled to
keep abreast of development by informal contacts with the IDEP, but the
opportunity to comunent under the permit by rule proceedings and under the
apparent stafl approval of the revised plat has not been readily available. 1am
informed by Charles Lane, Isq., that the revised plan to be approved this evening
has already received staff approval and will not be reviewed substantively by the
Planning Board.

This letter is to remind the Board of the letter of Joseph Gray, dated
Oclober 18, 1999, which states, “should DEP review require modifications to this
subdivision, the developer will need to present a4 modified subdivision plan to the
Planning Board for its review and approval.” (Letter attached.) Unlortunately,
the procedures apparenily to be employed by the City ol Portland will provide for
no substantive review or public process.

We are informed that the DEP has agreed with a portion of the substance
of our objections to the wetlands delineation which werc raised before the
Plarning Board, As a result ol re-locating the wetlands delineation line on
former Lot 19 where an independent review said it should be, and as a result of
subsequent flagging of the wetlands delineation line, performed after conditional
approval of the site plan by the Board, the availability of former Lot 19 for
development was eliminated. We are told that, in response, the developer has
taken former Lot 18 and divided it into two lots and changed the previously
THIRTY FRONT STREET, P.G. BOX 665

LATH, MATNE (M330.06065
TLLLPnGNE: (207) 353576 — TEILFAX: (207) 443-006%

45 MEMORIAL (IRCLE, PO, BUX 1054
ALGUATA, MAINE (H332-1058
TELEPORE (20T 623-53300 — TELEFAX: {Z07) 623-2%14



PrETT, FLAHERTY, BrLivEAaU, PACHIOS & HALEY, LLC

Joseph E. Gray, Ir., Director
January 11, 2000

Page 2

designed roadway [or servicing these two new lots. This letter is 1o remind the Board that the
density of development i this area of the subdivision was a major issue in the prior proceedings,
annd tiere was significant discussion about adequate buffering, drainage, and storm waier runoff.

Neither Mr. Rudd nor Mr. Dargie have had an opportunity to study the revisad plat,
which they will see for the first time at tonight’s hearing, nor have they had an opportunity to
investigate whether the significant change in the design of these two lots will have any effcet on
storm waler runoff, drainage, or other tssues. There is no question that the redesign of the two
lots, with its change to planned “impervious” surfaces, constilutes a modification or alteration
under Section 14-525(1) of the Ordinance. There is no question that the cramming of two houscs
into a fot previously approved for one house will have an elfect on the 1ssuc of buffering, which
musl be considered under Section 14-526{a)(6), and will have an effect on seil and drainage
issues under Section 14-526(a)(8).

The Board is asked to recall that frontage on Lot 18 was a significant issue in the prior
approval process and no one has had a chance to review the mylar Lo see if the developer has
conligured its proposed development with adequate frontage on half a lot that barely had enough
frontage for onc house to begin with. There is no question that the amendments to Lot 18, and
the demise of the previously approved Lot 19, will create alterations that will effect a “street,”
“allev” or “utility easement” and therefore require Planning Board revicw under Section 14-
496(3). The division of Lot 18 into Lots 18 and 19 lcaves two “lots,” where there was (o be only
one. Arguably, this is an increase in the number of lots within a “block™ or other “subdivision
unit” and therefore also requires Planning Board review under Subdivision 1 of Section 14-
496(3). There has been no opportunity to revicw whether the placement of two lots in an arca
previously designated for one lot will cause unreasonable soil erosion (Scction 14-497(4)), will
affect storm water dispersal (6), will have an unduc adverse effect of the scenic beauty (8),
whether the new welland delineation line now places these lots within 250 feet of the wetllands
(11); or whether the placement of two lots where there was previously only one lot adequately
protects the now newly delineaied wetlands {(14).

The Board should also be advised that Mr. Dargie and Mr. Rudd 1tend to appeal that
portion of the DEP’s wetlands review which ignored the existence of wellands running across the
proposed extension of Penn Avenue and through Lots 18, 14 and 15 of the proposcd subdivision.

Throughout these proceedings, the developer has never presented to the Planning Board a
traly final plan. Indeed, even the application for street vacation before the Planning Board this
evening is based on outdaled subdivision map and the now discredited wetlands delineation
previcusly challenged by Mr. Dargie and Mr. Rudd and the Board’s own independent wetlands
review. The developer in these proceedings has consistently “hid the pea” concerning wetlands,
hoping that conditicnal approval from the Board and the essentially non-public nature of
subsequent DEP review and staff approval of changes will get the developer what it wants
without the inconvenience of dealing with the public process on such significant matters as



PrRETI, FLAHERTY, BELIVEAU, PACHIOS & HALEY, LLC

Joseph E. Gray, Jr., Director
January 11, 2000
Page 3

where in fact the wetlands are. Mr, Dargie and Mr. Rudd submit that because the change in the
configuration of Lot 18 and the demise of previously approved Lot 19 are based on a significant
relocation of the wetlands delineation line, the mylar should not be approved this evening, but
that, instead, the developer needs to give notice to abutters and schedule a public hearing of the
Planning Board so that the impact of the changes and their conformity with law may be
examined. This is required by the ordinance and was what was promised to the abutters by Mr.
Gray’s letter of October 18, 1999, and no such epportunity is being afforded. [ndeed, the
abutters have never been given notice by the developer of the changes proposed by the
developer. The abutters will be seeing these changes for the first time this evening.

Sincerely,

John P. McVeigh

JPM/Kkjm

i Charles Lane, [isq.
John Bannon, Esq.
Mr. David Dargie
John S. Rudd, Esq.

12174-22839
IPM-GPEILES  pmevei g DARGIEVGRAY 200001 11.doc



Tanuary 9, 2000

9 Charlolte Drive
Falmouth, ME 04105

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4% Floor

389 Congress Street

Bortland, ME 04101

RE: The Pines of Portiand/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Gray:

| am in receipt of the Pines of Portland Application dated January 11, 2000, and have reviewed it in its entirety.
My first concern is that the applicant’s request for street vacations has been made with no regard to adjacent land
uses. As a direct abutter to the proposed development and owner of property in the City of Portland as well as the
Town of Falmouth, | believe that both current and firture land uses of adjacent properties should be considered
before street vacations are acted upon. It is also my understanding that no input was selicited from other abutting
property owners prior to the submission of this application. Neither an educated nor conclusive decision can be
made regarding the significance of these roadways without such input.

My second comment is in regards to the completeness of the application itself. Attachiment 4 is dated September
28, 1999, However, I have been advised that this plan is not the final development plan and that both existing and
proposed conditions are not properly shown on this plan. This being the case, it is impossible for the general
public to fully understand the applicant’s request, let alone submit appropriate questions and comments.
Therefore, | am requesting that the planning board table this application until a complete and proper application
has been submitted for review. In addition, I would request that a workshop be held to further evaluate the
potential impacts that this request may have on the local transportation system as well as abutting property owners.
Only after these issues are clearly identified and adequately addressed should the planning board act on this
application.

Tt has also been brought to my attention that on January 11, 2000, the planning board may choose fo execute the
final mylar plans of the above referenced project. As of this time, the final development plans and associated
documents have not been made available for public review and comment. 1 formally request that further planning
board action regarding the approval of these development plans and documents be tabled until proper notification,
review and comment procedures are conducted in accordance with local ordinances. Approval of these documents
at this juncture would be irresponsible on the part of the City of Portland as well as the planning board.

Thank you for your attention to this matter, and I look forward to your response.

Sincerely,

— = ]

e Iatre—

David C. Da:g-ie, P.E.

cc: P. Littell/ C. Lane, Corporation Coungil, City of Portland
I. McVeigh, Esq., PFB&P
J. Rudd, Esqg., PFB&P

Pires (1-9-000



November 29, 1999

9 Charlotte Drive
Falmouth, ME 04105

Mr. Joseph E. Gray, Ir.

Director of Planning and Urban Development
City Hall, 4™ Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr. Gray:

On November 7, 1999, I forwarded the attached letter to your attention. To date I have not been provided with
a copy of the wetlands information requested. I was, however, informed that this information is not on file
with the city of Portland Planning Department and would have to be obtained elsewhere. 1am deeply
concerned that the above referenced project was granted conditional approval based in part on information that
the City has never seen. At this juncture, I am requesting that this information be provided to me within seven
(7) business days.

For your information, I have been provided the opportunity to obtain tapes of the October 12, 1999, planning
board meeting. I appreciate your staff’s efforts in this regard.

Thank you for your attention to this matter, and I lock forward to your response.

Sincerely,

David C. Dargw B.E
Enclosures

ce: P. Littell, Corporation Council, City of Portland
I. Rudd, Esq., PFB&P

Tiney {11-20-53)



Movermber 7, 1994

8 Charlotte Drive
Falmouth, }ME 04105

Mr. Joseph E. Gray, Jr,

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue bubdivision
North Deering
Poriland, ME

Dear Mr. Gray:

At the Planning Board meeting on Tuesday, October 12, 1999, [ clearly stated that the above referenced
project should not be considered for approval due to discrepancies in on-site wetlands delineation. I referred
1o a letter written by Colen R. Peters of Duke Engineering & Services {copy attached), and quoted a sentence
on the second page that reads “In the vicinity of lots 13, 13, and 19, the flagged/GPS 'd wetland boundary is as
much as 100 feet upslope of the “smoothed” wetland boundary shown on the Master Plan and the Plan for
Phase IT". 1then referred to the proponent’s design plan entitled The Pines, Phase IT & IH. Shifting the
wetlands line as much as 100 feet up slope from that shown on said plan clearly elirninates the development
possibilities of lots 13, 14, 15, 18 and 19. Upon request of the planning board, Mr Thomas Greer, of Pinkham
& Greer, was requested to respond to my concems. Mr. Greer indicated that the plan thai I referred to was an
updated plan and therefore accuralely reflected the locations of the on-site wetlands. Mr. Greer proceeded to
explain that the plan used by Mr. Peters in his review of the site was yet a different plan then the one I referred
to in my discussion. The planning board appeared to be satisfied with this explanation.

Subsequent to October 12, 1998, [ have visited the Portland Planning Cffice in an effort to obiain a copy of the
plan that was provided to and reviewed by Mr. Peters. To date, I have not seen this plan. Al this juncture, I
am officially requesting that the plan in question be provided fo me at the earliest possible convenience. Ialso
request that documentation be provided so that I may be certain that the plan provided for my review was
indeed the plan provided to Mr. Peters. I would also like a complete copy of the field logs associated with the
wetland delineation for my files. In addition, please forward a complete set of the minutes for the October 12,
1995 planning board meeting.

Thank you for your attention to this matter, and I look forward to your response.
Sincerely,

Dt & Dot

David C. Dargie, P.E.
Enclosures

oo F. Liitell, Corporation Council, City of Portland
I. Rudd, Esq., PFB&P

e ¢ [4- 700
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Septemnber 8, 1999

Mr. Jim Wendel

Deluca Hoffman Associates, Ine.
778 Main Street, Suite 8 _

South Portland, ME 04106

Subject:  Peer Review of Wetland Delineation
The Pines, Portland, Maine

Dear Im:

Inresponse to your request, I have completed a peer review of a wetland delineation and associated
teport submitted to the City of Portland by Pinkham & Greer Consuiting Engineers, Inc. The J uly
1999 report, and five plan sheets dated July and August 1999, were prepared for a residential

Understanding the location of the wetlands and stream at the subdivision is pertinent to determining
the environmental-regulatory jurisdiction at the sjte. Wetlands at the site are regulated by the Maine
Department of Environmental Protection under the provisions of the Natural Résources Protection Act
(NRPA- 38 M.R.S.A. § 480A-Z) and the associated Wetiand Protection Rules (Chapter 3 10).
Wetlands at the site are also regulated by the Corps of Engineers under Section 404 of the Clean Water
Act. The Regulatory Compliance section of the Pinkham & Greer report summarizes the presence and
absence of various wetland characteristics at the site which include a stream and more than 20,000
Square feet of emergent wefland (palustrine emergent or PEM). The occurrence of these specific
characteristics are indicative of “freshwater wetland of special significance” which are subject tu



44 Mr. Jim Wende]
CEE.. Septermber 8, 1999
A Duke Energy Company P age 2

Tier 3, NRPA permitting requirements (310 § 4B). However, freshwater wetlands of special
significance as a result of being associated with a stream are limited to the wetland area “located
within 25 feet” of the stream (310 § 4A8). Therefore, other wetland areas at the subdivision, which
are not part of the PEM and which are more than 25 feet from the stream, would not be freshwater
wetlands of special significance and could he cligible for Tier 1 of Tier 2, NRPA permitting.

Prior t¢ my field review of the site on September 2, 1999, wetland scientist Alan Bumell from
Pinkham & Greer sent me a Preliminary Planning Sheet of The Pines dated December 31, 1998 which
shows the GPS survey of wetland flagging he placed ar the site. The flagged boundary ig slightly
different than the wetland boundary showmn on the plans referenced above which has been “smoothed”
and is less jagged than the angular boundary identified by GPS, F lag numbers on the Preliminary
Sheet correspond to those along the delineated boundary so that position on the ground relative to that
on the plan could be easily determined. Flagging was found along the east side of the wetland
between the north side of Penn Ave and the south side of Kansas Ave. Throughout this area, with the
exception of the area noted below, the position of the flagging corresponds to a wetiand boundary that
meets the criteria established by the 1987 Corps of Engineers Wetland Delineation Marnual, The
numeric flagging sequence i the area at the east end of Hlinois Avenue and Utah Street is confising
and not readily decipherable in the field. This area however is well to the north of lot 12 and does not
appear {o be intended for development. In the event development is contermplated to the north of lot
12, confusion would be eliminated by redelineating the wetland boundary in this area.

No other wetland flagging was observed at the site and flag numbers do not appear on the Prefimin

Planning Sheet for the west side of the wetland or for The Pines at W yoming (lots 24 through 29).

In the vicinity of Jots i3, 15, and 19, the flagged/GPS’d wetland boundary is as much as 100 feet
upslope of the "smoothed” wetiand boundary shown on the Master Plan and the Plan for Phase II. The
wetland boundary should be reflagged in this area and on lotg 24 through 29 so that the field position
of a wetland boundary complying with the Corps of Engineers Werland Delineation Manual can be
verified.

In the event you have questions or comments regarding the information presented above, do not
hesitate to call me. : : -

Sincerely,
DUKE ENGINEERING & SERVICES, INC.

Ce-Rlm.

Colen R. Peters
Professional Wetland Scientist No, 706

CRP/kh

ce: File

:.-\Pr'ojccas\nducahomWendcl-mswa.wpd
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MNovember 24, 1999

Ms. Dawn Hallowell

Maine Dept. of Environmental Protection
312 Canco Road

Portland, ME 04351

Jay L. Clement, Project Manager
U.S. Army Corps of Engineers
Maine Project Office

RR2, Box 1855

Manchester, ME 04351

Dear Ms. Hallowell and Mr. Clement:

My wife, Diane, and I reside at 141 Virginia Street in Portland, Maine. We
live adjacent to the wetland that A&G Associates intends to develop. I have spent
substantial time walking through the wetland over the years and have learned to
appreciate the wonderful animals and vegetation that call this area home. Deer
tracks and bedding areas are dispersed throughout the area.

I participated in the A&G zoning application process and was struck by the
lack of concern that A&G displays for environmental issues. I was disappointed
with the City’s bias in favor of development and am disturbed by their disregard for
protecting the City and State’s precious resources, It was heartening to hear that Mr.
Dargie continues to advocate for the wetland. There are many people in my
neighborhood who are saddened to learn that a beautiful area may be destroyed

forever.
Additionally, our basement floods during heavy rains and we are concerned
that A&G’s plan to use the wetland as a water dump will exacerbate our flooding.

My neighbors and I own a small plot of land behind our home. I fear that during
wet weather this parcel will be inundated and it will be rendered unusable. Please

address these issues.

I am confident that you will do your best to protect this area and ensure that



A&G complies with the spirit and letter of the laws that protect our natural
resources. I expect to be apprised of any significant agency action during the permii
process. Thank you.

Yours truly,

cc  Joseph Gray
David Dargie



November 7, 1959

S Charlotte Drive
Falmouth, ME 04105

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Strect

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, ME

Dear Mr, Gray:

At the Planning Board meeting on Tuesday, October 12, 1999, I clearly stated that the above referenced
project should not be considered for approval due to discrepancies in on-site wetlands delineation. I referred
to a letter written by Colen R. Peters of Duke Engineering & Services (copy attached), and quoted a sentence
on the second page that reads “In the vicinity of lots 13, 15, and 19, the flagged/GPS d wetland boundary is as
much as 100 feet upslope of the “smoothed” wetland boundary shown on the Master Plan and the Plan for
Phase 17, | then referred to the proponent’s design plan entitled The Pines, Phase IT & III. Shifting the
wetlands line as much as 100 feet up slope from that shown on said plan clearly eliminates the development
possibilities of lots 13, 14, 15, 18 and 19. Upon request of the planning board, Mr Thomas Greer, of Pinkham
& Greer, was requested to respond to my concerns. Mr. Greer indicated that the plan that T referred to was an
updated plan and therefore accurately reflected the locations of the on-site wetlands. Mr. Greer proceeded to
explain that the plan used by Mr. Peters in his review of the site was yet a different plan then the one 1 referred
to in my discussion. The planning board appeared to be satisfied with this explanation.

Subsequent to October 12, 1999, [ have visited the Portland Planning Office in an effort to oblam a copy of the
plan that was provided to and reviewed by Mr, Peters. To date, [ have not seen this plan. At this juncture, I
am officially requesting that the plan in question be provided to me at the earliest possible convenience. also
request that documentation be provided so that I may be certain that the plan provided for my review was
indeed the plan provided to Mr. Peters. [ would also like a complete copy of the field logs associated with the
wetland delineation for my files. In addition, please forward a complete set of the minutes for the October 12,
1599 planning board meeting.

Thank you for your attention to this matter, and I look forward to your response.
Sincerely,

David C. Dargic, P.E.
Enclosures

B P. Littell, Corporation Council, City of Portland
J. Rudd, Esq., PFB&P

itman L1 g
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Octiober 15, 1995

Bv Hand Delivery & 1.5, Mail

Joseph Ir. Gray, Jr.

Diirecior of Planning and Urban Development
City Hall, 4" Floor

389 Comngress bireet

Portland, ME 04101

Be: Pines of Portland Subdivision

Dear Mr. Oray:

At the Planning Board meeting on Tuesday, October 12, 1999, on behalf
of myself and Suzannc and David Dargic, oral and written comments were
submitted to the Board mndicating that the Board was required to reject the Pines’
subdivision application because ihe wetlands impacts from the project were not
adequalely addressed in accordance with the City Ordinance and state and federal
law. Inmy written correspondence and testimony, | clearly argued to the Board
that the nature of the proposed wetlands alterations at the Pines subdivision
would require significant evaluation by the Maine Department of Environmental
Protection (DEP]) of wetlands mitigation, alternatives and possibly compensation
plans. T also argued that the outcome of the process at DEP would necessarily
have an impact on the viability of the overall subdivision plan and that therefore
the Planning Board could not lawfully approve the subdivision until the wetlands
matters were resolved.

At the hearing, the Applicant made representations to the Board that all
appropriate wetland applications had been submitted to the DEP and on ihat basis
urged the Planning Board to approve the subdivision application with conditions.
(Over our objections, the Board voted 1o grant the subdivision approval with the
condition that all appropriate wetland permits be obtained prior to congtruction of
the subdivision.

On Oclober 13, the day after the Planning Board meeting, the DIEP
rejecied the Applicant’s wetlands application as “unacceptable for processing at
this time.” (I'he October 13, 1999 letter from Dawn E. Hallowell, of ihe Maine
Department of Environmental Protection, to Pinkham & Greer, is attached.) The
letter details a litany of insufficiencics in the application that must addressed
before the it will even be acceptable [or review by the DEP. Moreover, and lar
more troubling, the BEP indicated that the Applicant must include a more
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complete accounting of wetlands impacts from the project and include mitigation plans, an
alternatives analysig and compensation pians in the revised application. The DEP letier also
notes thal the proposed (and possibly the current) use of the culvert and upstream wetlands for
stormwater detention is a wetland alleration that musi be approved m the DEP permit process.

The DEP letter raises the vory same issucs that we raised before the Board and that cast
serious doubl upon the sufficiency and legality of the Planning Board’s action to approve ihe
subdivision plan at its October 12" meeting. From a cursory review of the wetland application
and the letter from the DEFP, it is readily apparent that the Applicant will not be able to obtain
DEP wetlands approval {or the subdivision plan approved by the Board and that substantial
alierations o ihe subdivision layout will be required if the wetland permit is to be approvable by
DEP,

As a result of this development, I request that the Planning Board exercise its authority
under the City Ordinance to rescind or withdraw its approval of the Pines subdivigion. I also
request that the City take such other actions as will ensure that the Applicant docs not proceed
any further with any construction related activities at {his sile until such time as the Planning
Board has all of the necessary information before it and the Board has conducted a [uil
evaluation and review of the subdivision proposal to ensure the plan is ultimately in compliance
with the state and federal wetland laws. Failure to do so might cause irreparabic injury to the
interests of my clients.

In the event that the City chooses not to reopen this matter with the Planning Board,
please notity me in writing so that | may counsel my client on what other legal options may be
avaiiablc to sccure proper Planning Board or other legal review in light of this very sigmificant
development.

Very truly vours,

0

t liohn 8. Rudd
A

J5R:ece
Enel.

ce: Penny Littell, Esq.
John Bannon, [isq.
Johu P, McVeigh, Esq.
David and Suzanne Dargie
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% Charlotte Divive
Falmouth, ME 04145

My, Joseph E. Gray, Ir.

Director of Planning and Urban Developient
City Hall, 4" Floor

389 Congress bireet

Portland, WE 04101

RE: The Pines of Portlapd/
Penmsylvania Avenne Subdivision
Mortk Deeving
Pertland, ME

Dear Mr. Gray:

T am in receipt of project application dated August 10, 1999, for the above referenced project, and have
reviewed i in is eatirety. All references made herein are to said application and its respective
attachments, My initial comment regarding the information provided by the proponent is that it 1s
inadequate to be considered for final Planning Board review in its current state. Much of the
information.requested and issues raised by both Portland Planning Staff members, City of Poriland’s
techinical consultants, and that of concerned abutters and neighbors, have not been addressed.
Furthermore, the design documents lack the adequate information and detail to allow for a complete
and comprehensive review of the proposed subdivision. The balance of my comments are as follows:

Stormwater Analysis - Based on the mformation provided it is unclear how the proponent plans o
address both off-site discharge and stormwater quality. A reference to & 4 x 6 culvert located at
Pennsylvania Avenue is made in regards to retaining water in the wetlands northerly of said culvert.
However, the throtiling effect of such a large culvert is questionable, and additional analysis and
information is required beyond what is provided in order 1o make a final determination. In addition, the
drainage from a significant number of the building lots accessed via Pennsylvania Avenue and Liberty
Way bypass the 4' x &' culvert all together, and simply sheet flow onto abutting property. It appears
that no provisions have been made to detain or treat this runoff before leaving the proponent’s
development site,

It should also be noted that during significant storm events minor flooding is common in the low lying
areas southerly of the propesed development. Additional development as proposed will only
exacerbate this situation. As the owner of a parcel that abuts the southerly boundary of the proposed
development, it is imperative for the proponent to dernonstrate the means in which both offsite
discharge and water quality will be properly addressed. It is unacceptable for the proponent fo utihize
abutting parcels for stormwater mitigation. Furthermore, considering the contours shown on the
development plans were obtained from aerial photography, the reliability of this information is
somewhat compromised. I would suggest field topography of the entire site be performed to improve
the accuracy and reliability of future stormwater analyses.

.-



Additional concerns regarding stormwater runctt are as outhoed inmy letter o vou of July 22, 1965
{copy attached). In addition, technical review commenis regarding stormwater were alse made by Mr.
Fam Wendel, Development Review Coordinator, in his memao dated June 7, 1999, which remain
unaddressed.

Brainage Rasements - The proponent has provided for drainage casements that are intended o
coincide with drainage easements that currently exist in the adjacent Ledgewood Heights subdivision
located i the town of Falmouth, The drainege casement shown circumventing Lot 18 & 19 does not
coincide with the Hmits of the drainage easement shown on the Ledgewood Heights Subdivision Plag,
dated July 15, 1996,

Setback Reguirements - The building envelope shown oo Lot 18 does not depict the city of Portland
setback requirements of 23 feet from both the front and rear property Hne. Once these standards have
been implemented, it does not gppesr that there is adequate space for development on this lot. -
Therefors, [ would suggest the proponent consider consolidating lots 18 & 19 1o realize 2 suilable
building lot.

Buffers - There have been no provisions made for buffers to minimize visual and noise impacts to
abutters. I would suggest minimum 25 foot vegetated buffers be mandated adjacent to all abutting
properties. Al such buffers should be detailed in the subdivision’s protective covenants as well as in
deed restrictions for each individual lot. Buffers of this nature should be held i perpetuity, and their
future viakility should be enforceable. Reconfiguration of some of the parcels (o reduce lot density
would also be beneficial in maintaining visual bulfers and reducing ncise. The proposed lot sizes,
alihough allowable, give no consideration to the natural beauty or habitat that currently exists on this
site. Therefore, | would request that if the Planning Board has not previcusly walked the project site, it
considers doing so before acting on the proposed development in it currerd configuration.

Environmenizal Considevations - Over the vears [ have walked the proposed development site on
many occasions, and consequently have come to kmow the terrain quite well. Upon review of the
proponents documents, [ question the methodology thet was used in delineating the wetlands as shown
on their plans. It is my opinion that additional wetland pockets may indeed exist that are not currently
identified in the proponents application. o addition, T question if wetland buffers have been observed
in the layout of the proposed project. In short, T am requesting that a peer review be mandated by the
Planning Board to verify the accuracy of the wetland delineation submiited by the proponent.

The Portland Planning Staff has indicated that they are in contact with the Maine Department of
Bovironmental Protection (MIDEP) to obtain a defermination as to whether this development should be
reviewed under Maine site law. Prior to this determination being made, MDEP should be provided
drafi final design documents so that they may accurately assess the development impacts. Furthermore,
MIEP should be requested to physically walk the site, perhaps in conjunction with the Planning Board,
so they may evaluate first hand the functions and values of the proposed developent site.

Wildiife Fabitat - A wide range of wildlife thrive in the proposed development area. The variety of
uplands and wetlands provides perfect habitat for may species including deer, fox, racoons, skunks,
ground hogs, wild turkeys, turtles, and an occasional moose, to name a few. The wetland areas are
ideal for nesting birds that include great blue herons and a host of other birds. Attachment #13 states

2.



that there is “no Essential Wildlife Habitats for Endangered or Threatened Species currently designated
within the city of Portland”. However, this does not in any way address impacts to wildlife that may
exist due to the proposed development, Therefore, I suggest an official from Inland Fisheries and
Wildlife conduct a site walk to evaluate the cumulative impacts to wildlife habitat prior to planning
board approval.

Considering the wide range of issues that remain unresolved at this time, and the fact that most
residents in the Town of Falmouth did not receive written notice of this proposed development until
Thursday, August 5, 1999, T hereby request that the Planning Board “table” this application until all
abutters have had sufficient time to provide input into the planning process, and all unanswered
questions are adequately addressed.

For the record, I have discussed the above issues and concerns with numerous abutters and neighbors
of the proposed development. These parties join in my concerns as outlined above.

Thank you for your attention to this matter, and 1 look forward to your response.

Sincerely,

David C. Dargie, P.E.
Enclosures

ce: (. Thebarge, Falmouth Town Planner
P. Littell, Corporation Council, City of Portland

Flig (5-5-95)
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July 27, 1962

Me, Davle Daigie
B Chadotte Drive
Falmouth, Maine 04105

ear Mr, Dargla;

Fam writing in response o vour Jeter dated July 21, 1996 on the proposed Pines of Boand
subdivision pan. To the best of ray knowledgs, the Town of Faimouth was ot forrnally notified
about ihg projact and e poltential impacts oR Falmauth praparies. | did recelve an Informal
contact from & Porlland planner last waelk

{ithins the past year, thers have basn trres projecis along the town/olty border, twe in Fortiand
an outer Aut:s:z-m Strest and one in Falmouih off Allsr Avenue Extension. We were agaln,
informally notified of the two Bortiand projecis which did not ralse any issuas for the town or lie
rezidenis.

Cur practics in auch cases s io send actugl Fianning Board agundas that can bs fnrwarded 1o
abuting property owners in the adjacent town, In the case of the Carrage Hills Subdivislon on
Allen Avenus, several Porlland residents bacame involvad in the subdvision review process as
& result of our notification and becsuse of toncesmns %r drainage Impacts on their abutting
propertiss. The Felmouth Blanning Board and staff fraated those concarns with the same favel
of atiention as we provide our owr cilzens.

You have acourataly observed hat dralnage from the Letgewnod Heights Subdivision drains
loward the propesad Portiand subdivision before flowing through & wetland and siream systarm
Ihat draing goross Ledgawood Drive and Middle Rozd negding ioward the Presumpscot River,
That Falmouth dralinage should be accommodated through the Portiandg development, which
should be designed to prevent floading damage 1o downstraam facilitles and proparties in
Falrmouth,

Gven the heavy planning workload in Faimouth, | am unable 1o gat actively invelved in the
Portland raview process. 1 thers is Inadequate pravision for your input in the Porliand progess, |
suggest that you confagt the town and oty managers to seek muare clear procedurat
reguirements for Both sommunities. ¥ vou have further questions, please fosl fres to contact

iTg, -
———
Respecttully, Basti® Fa, ot : s
; !ﬁagas

Gaoige t ) ? A A TP A
a8 21T . |
o f /8. i
romn Pamer k;w B [rB=s 2 |
Fax ¥ FR) - ,??&W? ._??

TPHDSHARECFLARNNINGWIRDDATALETTERSinartiang subdviglon roview.doe



July 22, 1999

9 Charlotte Drive
Falmouth, ME 04105
(207) 797-2084

Mr. Joseph E. Gray, Jr.

Director of Planning and Urban Development
City Hall, 4" Floor

389 Congress Street

Portland, ME 04101

RE: The Pines of Portland/
Pennsylvania Avenue Subdivision
North Deering
Portland, MIE

Dear Mr. Gray:

I currently reside on Charlotte Drive in Falmouth, Maine, in a subdivision known as Ledgewood
Heights. T also own an adjoining parcel of land located in the city of Portland. Consequently, I
recently received notification of a Planning Board Workshop to be held on July 13, 1999, which I
chose to attend. Upon review of the information provided to the attendees at the workshop (copy
enclosed), it became apparent that the proposed development would have direct and significant
impacts to abutters located in the Ledgewood Heights subdivision.

Subsequent to the workshop, I consulted with my neighbors. None of them had been informed
either verbally or in writing regarding this proposed development, or the workshop itself. I
question the legality of not providing notification to direct abutters of a proposed development,
even if the abutters reside in an adjacent town. Ifit is indeed true that their is no legal
requirement to notify abutters in adjacent communities, then I question the ethics of this practice.

In retrospect, it has become apparent that the only reason I received notice of the July 13th
Planning Board workshop, is due to my ownership of land within the city of Portland limits.
However, there are several residents located within the Ledgewood Heights subdivision who will
be directly impacted by the proposed development. Yet, these individuals have had no
opportunity to ask questions, make comments, or voice their concerns regarding the changes that
are proposed to take place in their backyards. This simply is not fair or proper, and I request that
all affected parties be afforded the opportunity to review and comment on the proposed action
with adequate notification. In short, I request that Planning Board action regarding the proposed
development be postponed until all appropriate parties are properly notified, and are given the
opportunity to respond. '

Page 1



A second area of concern regarding the proposed development is that of stormwater. A
significant amount of stormwater tunctf in the Ledgewood Heights subdivision is collected ma
detention basin located on the Portland/Falmouth boundary. This detention basin discharges in
the approximate location of the proponent’s lot #18. However, it appears that no provisions have
been made to channel or treat this discharge once it crosses the town boundary into Portland.

The proponent must take the necessary steps to properly and adequately control and treat this
runoff as it takes its natural course through the proposed development area. Furthermore, it is
unclear to me if the runcff from Ledgewood Heights was mcluded as part of the drainage
calculations. If not, then the proponent’s stormwater analysis should be revised.

A separate, but equally important concern, is that the majority of the watershed in this area flows
southerly off the area of proposed development via a small stream. During significant slorm
events, this strearn overflows ils shallow banks and saturates the adjacent fields and woodlands
that lie down gradient. On many mstances, T have walked through these areas after substantial
rainfalls to observe large areas of standing water and ground saturation,

Further down gradient, this small stream crosses over the Falmouth town line via a culvert under
Ledgewood Drive adjacent to O’ Donovan’s Complete Maintenance, Inc. During periods of
significant storm events, the culvert beneath Ledgewood Drive flows at capacity. In addition, the
runoff passing through this small streamn both above and below this culverl shows visible signs of
siltation during peak discharge. Adding additional rnumoff to the watershed will only further
exacerbate this situation. Furthermore, it appears that the culvert beneath Ledgewood Drive was
not considered as part of the stormwater analysis.

The proponent indicated that the proposed development “will not bave a detrimental affect on
down stream properties from the drainage passing through this site.” However, the construction
of impervious surfaces such as roads, sidewalks, driveways, and patios, as well as roofs of
buildings and sheds, will most certainly result in increased offsite runoff. Yet, it appears that no
provisions have been made to detain such runcff on site to either control peak discharge, or
reduce the presence of suspended solids. In short, I question the methodclogy that was utilized
by the proponent to reach the conclusions outlined in the stormwater analysis.

Over the past six years five separate subdivisions have been developed off of Ledgewood Drive in
Falmouth. Each one of these subdivisions uitimately discharge into the same watershed as the
proposed development area, and each one of these subdivisions have huge stormwater detention
basins. Yet, the proposed project does not. Therefore, 1 request that the Planning Board require
a peer review of the engineering plans and backup documentation to reach a final conclusion on
this matter. '

My third item of concern is that of wildlife habitat. As the city of Portland and its surrounding
commmuinities continues to grow, open space for wildlife is gradually eroded away. The woodlands
and meadows proposed for development provide favorable habitat for a2 wide variety of animals
and birds. I routinely spot deer in these areas, and believe that this wildlife corridor that follows

Page 2



the Portland/Falmouth line is one of the last habitats capable of supporting deer this close to the
heart of downtown Portland. In short, I am hopefid that provisions will be considered to provide
suitable egress and habitat for all forms of wildlife that call the proponent’s parcel and
surrounding areas home.

Thank vou for your consideration of the above. If you have any questions, feel fee to call me.
Sincerely,

David C. Dargie, FE.

Enclosure

e Kandice Talbot, Planner, City of Portland

Page 3
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July 22, 1999

Joseph Gray

Director of Planning and Urban Development,
City Hall

389 Congress Street

Portland, ME 04101

Dear Mr. Gray and Planning Board Members:

My wife and I have lived at 141 Virginia Street for approximately 10 years.
Over time the traffic on Virginia Street has increased substantially due to new
development in the area. Many families on Virginia Street and the other
surrounding sireets have young children and animals.

The proposed Pines subdivision will significantly increase the traffic in the
area. Cars already regularly speed down Virginia street to avoid the congestion on
Washington Avenue. Virginia Street is losing it residential quality; it is becoming
an overused through street. The problems associated with high traffic will be
exacerbated if you decide to approve the subdivision as proposed.

The quality of life on Virginia Street has taken a turn for the worse over the
years. My wife and I are now afraid that ours two dogs will be killed if they
inadvertently stray onto the street. We are concerned that the value of our property
will decrease if the overuse of our street continues to accelerate.

It is inappropriate to allow Virginia Street to bear the complete impact of the
29 lot subdivision. It would be more reasonable for the Board to approve the
original Pines proposal of 15 lots. A&G will be able to realize a respectable return
on their investment with a 15 lot subdivision considering that they paid less than
$80,000.00 for a large parcel of City land in a prime location.

There was some discussion at the 7/13/99 workshop session of building a
road into Falmouth to alleviate the potential impact on Virginia Street. I was
troubled to hear a board member express his concern that the owners of the
“expensive” homes in Falmouth would be unhappy with a street abutting their
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There was some discussion at the 7/13/99 workshop session of building a
road into Falmouth to alleviate the potential impact on Virginia Street. I was
troubled to hear a board member express his concern that the owners of the
“expensive” homes in Falmouth would be unhappy with a street abutting their

properties. I do not believe that same board member indicated concern for the
sentiments of the working class individuals living in the moderately priced
homes on Virginia Street and surrounding area.

Prior to becoming a lawyer I worked in the building trades for three years; 1
sympathize with the interests of developers. However, in this matter I believe that
A&G is aboui to embark on project which will adversely impact a my neighborhood.
In addition the proposed development will adversely impact a valuable wetland
resource and wildlife habitat. Responsible development of this site would include
upland bulffers and wildlife corridors.

However, A&G intends to develop all upland sites. At the workshop their
expressed interest in the environment seemed disingenuous because they seem
intent on developing all areas not expressly forbidden by law ( attached as Exhibit A
is a letter from Jay L. Clement, Department of the Army, Corps of Engineers to A& G
Associates dated 9/28/98). If A&G were truly concerned about preserving the
valuable resource about to be destroyed they would preserve significant upland
areas.

A&G already has filled a portion of the wetland to allow for the completed
construction of the six homes on the Penn Street extension (attached as Exhibit B is
Jay Clement’s note to Jeffrey Langholtz dated 12/17/98 along with attachments
addressing the Penn Street Extension fill) Filling so close to a perennial stream
would have been forbidden by the Portland City Code and City of Portland Technical
and Design Standards and Guidelines. Additionally A&G’s initial and potentially
ongoing claim that the Board does not have jurisdiction over their proposed
subdivision is indicative of their lack of concern for the environment and residents
of the neighborhood.

Pursuant to Section 14-497(5) of the Portland Code the Board shall determine
that the proposed subdivision “ will not cause unreasonable high or public road
congestion or unsafe conditions with respect tc the use of the highway or public
roads existing or proposed The applicant A&G has failed to prowde evidence
addressing the 14-497(5) issue. A&G bears the burden of convincing the Board that
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the subdivision will not cause unreasonable congestion or unsafe conditions.
Considering the overuse of Virginia Street presently the subdivision as proposed
will not comply with section 14-497(5)

It is not apparent from the master plan whether all the wetlands have been
appropriately delineated. According to the City of Portland Technical & Design
Standards & Guidelines, Section X1 (3){(A) “ all wetlands should be delineated and
mapped according to the Federal Manual for Jurisdictional Wetlands.” The
applicant failed to provide the Board with the information as required in Section
XI(3) A). Section XI (4)(A) also mandates that in order to avoid wetland impact * A
topographic map with wetlands delineated according to the Federal Manual for
Jurisdictional Wetlands” will be submitted as part of the application.

The applicant has failed to show that ifs plan complies with Section
XI(3)(A)a); applicant submissions relative to wetland buffer strips are absent. Issues
concerning perennial and intermittent streams are unaddressed. According to the
Standards and Guidelines the applicant shali provide undisturbed wetland buffers.
Those “undisturbed buffer[s] must be placed in deed restrictions.” Pursuant to 14-
497(a)(8) The Board must determine the subdivision “will not have an undue
adverse effect on the scenic or natural beauty of the area.” This issue was never
discussed at the 7/13/98 workshop and the applicant failed to address the mattex
in its application.

The 20 plus acre site which constitutes the proposed subdivision is a unique
and beautiful area supporting a wide variety of wildlife. There are very few
remaining undisturbed marsh grass and perennial pond areas in our City. Over
development of this area as proposed by A&G will adversely impact its natural and
scenic beauty.

For the reasons discussed above please deny the Pines Subdivision
Application in its present form. Thank you for your consideration.
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Yours truly,

attachments

o

Permy Littell, Associate Corporation Counsel
Residents of Virginia Street

Editor, Casco Bay Weekly

Editor, Portland Press Herald



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REPLY TO
ATTENTION OF

Regulatory Branch September 28, 1998
CENAE-CO-R-51 -

A & (G Associates
426 Forest Avenue
Portland, Maine 04101

Gentlemen:

This letter concerns your development of a residential subdivision(s)
off Virginia Street at Portland, Maine. I would like to explain Corps of
Engineers jurisdiction and to insure that you do not perform any filling in
wetlands or waters under Corps jurisdiction without first obtaining the

necessary permits. ;

As you are no doubt aware, our regulatory jurisdiction in this area
encompasses all activities involving the discharge of dredged or fill material
below the ordinary high water mark in all waters of the United States.
Waters of the United States include navigable waters, inland rivers, lakes
and streams and their adjacent wetlands, and isolated wetlands.

The construction of Penn Street Extension and its crossing of an
unnamed stream and adjacent wetland required a Corps permit. However,
since less than 4300 square feet of wetland was filled for the crossing, this
activity qualified for the non-reporting category of our Maine Programrmatic
General Permit (attached). I should note however, that our site visit
revealed that you still need to install the 4% 6' concrete box culvert
referenced in your DEP application as soon as possible to minimize impacts

to the stream.

We understand from the DEP that although the subdivision plan
depicts lots in wetlands, you no longer propose the development of those
lots. Only lots containing sufficient developable uplands will be developed. I
believe that was a wise decision. You should be aware for future reference
that the Corps does not generally permit the development of lots which are
all or largely wetland. I recommend that you clearly identify all wetland
boundaries on site and on your plans so that contractors and future
homeowners are aware of these restrictions and do not find themselves in

an enforcement situation.




.

We also understand from a concernied neighbor that you may pursue
similar developments on the "paper streets” to the northeast. [ strongly
suggest that you schedule a meeting as soon as possible with us and the DEP
to diseuss your plans. It is in all of our interests (o avoid piecemealing.
Developing a comprehensive application avoids and minimizes wetland and
waterway impacts to the maximum extent possible and reduces regulatory

burdens on you.

I must point out that violations of the Clean Water Act arve punishable
by civil and/or criminal fines up to $25,000 per day of violation({up to
$50,000 per day for criminal fines) and possible imprisonment. In addition,
any unauthorized work or fill is subject to complete removal and restoration.

Should you have any questions, please contact me at 207-623-8367 at
our Manchester, Maine Project Office.

Sincerely,

gl Lawert

L. Clement
Project Manager
Maine Project Office

Copies Furnished:

Office of Environ. Stewardship - USEPA
Mike Clark/Dawn Hallowell - MEDEP
Planning Dept. - City of Portland
Jeffrey Langholtz
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& 14-487

(43 Vacation of plats. Any such plat recorded, or any portion thereof, may be vacated with
' the ronsent of the city sounct] as follows:

At any time hefore the sale of any lot therein,
¢ such subdivision, declaring

the ¢city and the owners 0
describing therein the part or portion to be se vacated.
and by writien instrument, signed by

& of any lot therein
£ lots shown on the plat, declaring the same to,

the part or portion to be 80 vacated.

on of any plat shall be duly filed and
:on and recording of the instrament
e title to the centerline of the

by written instrument, gigned by

&.
the same to be vacated andd

b, Atany time after the sal
the city and all owners of record @

. be vacated and describing thersin

ut a0 executed vacating all or @ porii

Any instrome
stry of deeds. The execut

recorded in the county regi
described in subsection {4)b. above shall vest fee simpl
gtreet, alley or easement for public passage 80 vacated in the owners of abutting

properties. Title to pm?perty jocated within the vacated streets, alleys or easements for

public paseage sha}l pass to abutting property Wners free and clear of any rights of the
public or ather oWners o biect to the rights of the ewners

flots shown in the plan, but su
of any public wlility installations which have been previcusly erected therein.
(Code 1968, § 604.7; Ord. No. 158-68, § 10, 5.6-68; Ord. No. 149-79, 6-6-79; Ord. No. 127-87, 58
5, [12], 2-18-87; Ord. No. 95-88, §

§1,2, 7-19-88; Crd. NG._Z55-89, § 5, 11-20-88; Ord. Neo. 177-93,
§6 1, 2, 1-4-83; Ord. Ne. 165-97, 1-6-97)
Editor’s note—0rd. No. 95-88, adopted July 19, 1988, amended subsections (2) and (3) of
this section to read as herein et out. See also the editor's note 4o Art. ITI of this chapter for
- additional provisions relative to Ord. No. 95-88.

Sec. 14-487. General requirements. .
division for approval, the planning board shall

{a) Review eriteric. When reviewing any sub
consider, among others, the following review criteria and before granting approval shall

determine that the proposed subdivision:
(1) Wil not result in undue water of air pollution. In making this determination it shall
at least consider the elevation of land above sea Jevel and iis relation to the flood
ility to adequately support wagte

plains, the nature of soils and subsoils and their ab
ffect on effiuents; the availability of sireams for

disposal; the slope of the land and its &
disposal of effluents; the conformity to the applicable state and local health and water

resources regulations;
(2) Has sufficient water available for the reasonably foresceable needs of the subdivision;

(3} Will not cause unreasonable burden on ag existing water supply;
in the capacity of the land to hold

(4) Willnot
water so that a dangerous of

ble highway
highway or public roads existing

te and storm water disposal and will not cause
ervices if they are utilized;

cause unreasonable soil eresion or reduction

unhealthy condition may result;

(5) Will not cause Unreasons or public read gongestion or unsafe conditions
or proposed;

with respect to use of the

Will provide for adeguate sanitary was

(6}
an unreasonable burden on municipal 8

Supp. No. 4 1337




PORTLAND CODE

§ 14-497

{7}

{8}

{3
(10

(1)

{12}

{13}

{14}

(15)

(b} Burden of proof. In all instances the burden

Will not cause an unreasonable burden on the ahility of the city to dispose of solid
unicipal sarvices are io be utilized;

o adverse effect on the scenic or natursl beauty of the ares,
significant wildlife habitat identified by the department of

inland fisheries and wildlife or by the city, or rare and irmpianeabie natural areag or
any public rights for physical or visual access to the shoreline. For subdivigions within
higtoric districts designated pursuant o article IX of this chapter, the planning board
ghall apply the standards of section 14-651(3) of article IX. The planning board may
the historic preservation committee prepare an evaluation of the proposed
s of section 14-6EL(3%

waste and sewage if m

Wil not have an undy
sesthetics, historic gites,

request that
aubdivigion based upon the standard

fs in conformance with the land development plan or its successor;
The subdivider has adequate fnancial snd technical capacity to meet the standards of

this section;

Whenever situated, in whole or in part, within the watershed of any pond or lake or

within two hundred fifty (250} feet of any wetland, great pond or river as defined in
le 2-B, will not adversely affect the guality of

Title 88, chapter 3, subchapter I, artic
guch body of water oF unreasonably affect the ghoreling of such body of water;

Will not, alene or in conjunction with existing activities, adversely affect the guality or
gquantity of groundwater; _

s or is mot in a flood-prone area,

Agency's Flood Boundary and Fleodway Maps an
information presented by the applicant. If the gubdivigion, er any part of it, is in such

an area, the subdivider shall determine the 100-year flood elevation and flood hazard

houndavies within the subdivision. The propesed gubdivision plan must include a
condition of plan spproval requiring in the subdivision will ke

that principal structuresi
constructed with their lowest flcor, including the hasement, at least one (1) foot abave
the 100-year flood elevation; :

based on the Federal Emergency Management
d Flood Insurance Rate Maps, and

All potential wetlands within the proposed subdivision shall be identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of wetlands may be done with the help of the focal soil and water congervation

district; and :
abutting the propesed gubdivision shall be

Any river, glream OF brook within orf _
the application. For purposes of this

identified on any maps gubmitted as part of
gection, “river, stream oF brook" has the same meaning a8 in Titie 38 M.R.S.A, Section

480-B, subsection 9. ¢
of proof shall rest upon the person proposing

the subdivision. - :
(¢} Conformity with Code. Any proposed subdivision shall be in conformity with all relevant

provisions of this Code.
{d) Reserved.

1338
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Adopted: September 1987

Amended: August 1882
July 1954



STANDARDS FORD

3.

EVELOPMENT IN AND ADJACENT TO WETLANDS

INTENTIE

These standards are intended to minimize
habitar and fishenes.

adverse effects upon wetlands and protect wildlife

APPLICABILITY
All projects which may impact wetlands as defined by the Shoreland Zowing Ordinance or are
classified as a river, stream OF brook as defined by the Natura! Resources Protection Act are
subject to these standards. Same wetlands which may not be regulated by the City of Portland
may be regulated under State and Federal law.’ _

1S

A All wetlands should be delineated and mapped according 10 the Federal Manual for
ed version. )

Jurisdictional Wetlands (the most recently updat

5 and wetlands as defined by the Shoreland Zoning
should be identified according to the

PMaine State Jurisdictional Wetland
R.&A Section 480-B) and identified on

Ordinance (hereafter referred to as wetlands}
Natural Resources Protection Act (T itle 38 M.

amap.
C. Diesign the development 1o B inimize wetland impacts by either avoiding direct wetland

impacts or following the specific design criteria below:

(a)  The Development should be designed to avoid disturbance in wetlands and the
developer must establish undisturbed buffer strips from the wetland boundary.
‘For developments located adjacent {0 perenial streams, @ ! AR ONE
tundred (100) foot buffer strip on either side of the stream should be
maintained. For intermittant streams, the buffer strip may be reduced to twenty

disturbed buffer must be placed in deed restrictions. In

five {25) feet. Theun
nflict, the most stringent rules will

cases where State and Local sules are in €O

apply.
(b)  Ianyfiling, clearing or alteration will occur in wetlands, then the wetlands
must be classified according 10 the Wetland Protection Rules as Class I, Class
clines of Avoidance, Minimal Alteration, and

IL or Class II. The guid
Compensation contained in the rules shall apply.



The following subngssions will support the cont

A

ARDS FOR DEVELOPMENT I AND ADJACENT TO WETLAND

ancls and a 35 foot undisturbed buffer

(1} No disturbance in Class [ wetl
zone shall be established from the wetland boundary that will be

specified in deed restrictions.
2ss 11T wetlands for road crossings

(2y  Limited fill may be used in Cl
ction. Fill is limited 1o 20,000

reach upland sites and for weir constu
square feet for the entire project site.

(1)  Road crossings of wetlands will have level culverts placed every 50

_ feet.

(4) InChssi and Class T, alteration of wetlands for a road or utility line
erossing of a sream for & distance of up to 100 feet from the norznal
high water ling on both sides, measured perpendicular to the thread of

the stream. This is inclusive of the 20,000 square foot £l imitations.

ention that wetland impacts have been avoided:

ands delineated according to the Federal Masual for

Jurisdictional Wetlands (the most updated version). State of Maine Jorisdictional
Wetlands will be identified according to the Natural Resources Protection Act on the

same map. The scale should be I inch equals 100 feet.

all development activity including lots, comimon areas,
unction with wetlands. '

A topographic map with wetl

A site plan that shows roads,
driveways, a;'id building windows in conj
¥f any filling is proposed:

(&)  The classification must be determined
Rules and clearly marked on the wetlands map.

escribes the basis for the wetlands classification determinati
d individually identified on the

according to the Wetland Protection

()  Areport that d

Areas of wetland fill roust be clearly marked an
site plaz.

(¢}
(d)  Areport that contains suface area amounts of wetland fill for the individually

| identified fill locations.
pezll.doc

Xi-2



WS FOR DEVELOPMENT

SECTION XI = STAI

[, Aletter from the Department of Inland Fisheries and Wildlife indicating the wetlands
on the site contain no significant o vaua ble wildlife habitat.
-------- ts received from other regulatory agencies

Protection of the U.S, Army Corps of
sional stating that the proposed work will
submitted for all projects

of a building permit.

4 letter of non-jurisdiction, a copy of
(i.e. Maine Department of Environmental
Engineers) or report fom a qualified profes
' not require a pertnit from state or local agencies must be
proposing work either in or adjacent to wetlands prior to issuance

This includes wetlands ot regulated by the City of Portland.

Adopted by the Planning Board 8/11/92.

setl Ldoo
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David D. DiPietro

General Contractor

Top Quality Workmanship ® Free Estimates ® Commercial & Residential

221 Virginia Street ® Portland, Maine ® (207) 797-9531
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Mr. Alexander Jaegerman

Director of Planning and Urban Development,
City Hall, 4™ Fioor

389 Congress St.

Portland, Me. 04101

Dear Mr. Jaegerman,

My name is John Joyce. | live at 111 Virginia St. Portland, Me.

My concern is the patties Greg McCormick and Amy Mulkern who are putting in
the development behind my home. There has been a lack of communication
between us that [ have not been able to resolve.

I was told that they would put up a fence along the side of my property extending
the full length. They shorted the fence by two sections short of the driveway. This
leaves a 3ft drop off from my lawn to the street. I have grandchildren that come to
visit and 1 am concerned about their safety with such an unprotected drop. I have
tried to resolve this with the parties with no satisfaction. When installing the fence,
they angled the fence instead of going straight which caused them to dig up one of
my plants and they just left it sitting on my lawn.

I am very concerned about being told one thing and coming home to find spmething
completely different than what I was told was going to happen.

When they put up the fence with the section angled, thereby restricting my property
usage, I did not complain. I believed that the developers would contact me to discuss
the changes made and we could resolve the issue. Also they have placed signs on
the fence without my prior approval. I am a reasonable person when I am informed
of changes that need to be made, but when they just did what they wanted without
consulting with me first, I feel this is not good business practice.

On May 14®, Nancy L. Knauber, Inspector/Associate Engineer, Department of
Public Works, mailed them a letter with my concerns. They have neglected to have
any reply at this time.

Thank you in advance for your time and consideration in helping me to resolve this
matter. |

Sincerely,

o
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Department of Flanning & Development
Lee D, Urban, Director

e ) e

CITY OF PORTLAND

February 14, 2003

Mr. Greg T. MeCorimaclk
Pines of Portland, Tne,
426 Forest Avenue
Portland, ME 04101

RE: Pmes of Portiand Escrow Account

Dear (Greg:

Division Direciors
Mark B, Adelson
Housing & Meighborhood Services

Alewander ). Japgerman, AICP
Planning

John N. Lufkin
Economic Development

The $15,000 cscrow account that was established by the Pines of Portland is being held in a City
of Portland escrow account. The account number 15 710-0000-233-04-G0.

Attached is the back-up material regarding the cserow account. If you have any questions, please

do not hesitate to contact me at 874-8901,

Sincerely,

Kandice Talbot
Flanner

CAPLANDEVREVWWIRGPENN'MISC Escrowaccount.doc

-1 -

389 Congress Street ¢ Portland, Maine 04101« (207 874-8721 = FAX 7568258 = TTY 874-8935
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. Infrastructure Financial Condribution Form

ount § { 5f o, OO City Account Number; 710-0000-236-_ O} -00

ject Nare: T? o nes of p(“JWﬂL(Q%’V‘?lr

ject Job Number: [ Oﬂ 4 C}fC\JC Lf’ 2

it Site Plan Application Form)

»jeet Location: | Q 2y pri}fﬁf\l 1. 4 \f\ ]\f(“}ﬂ’\f ﬂ/] ; - MMYY?6
yect Description: ' 20 - 1ot Sleall 7[()(/\ } 71ﬂ *@/}’m i
tach approval letler) _ J
iplicant's Name: -;Qm\!! ARY ) ey W {) (:*)F/pﬁ M Of\ NALR

wplicant's Address: UT? (o Fooresss fpr\JP,ﬂl,kO

piration ' E ~ If funds are not expended or encumbered for the intended purpose by
Seae ol ﬁnds or any balance of remaining funds, shall be returned to
co ntrlibulor within six months of said date.

Funds shall be permanenﬂy retained by the City.

Other (describe in detail)

L] L

yrm of Contribution: D Escrow Account
[}q_ Cash Contribution
terest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.

arms of Draw Down of Funds; The City shall periodically draw down the funds via a payment requisition from Public
Torks, which form shall specify use of City Account # shown above.

ate of Form: /l *)/Dﬁ) | o C
lanner: %«‘\M,{r e Ot Person Completmg Formu: #A(F\(Y’U L. —Té { h‘ﬁ‘

The original form, copy of the ctheck and any attachments shall be given to Debb ie Marquis.
The original check, copy of the form and any attachments shall be given to Jennifer Dorr.
A copy of this form, the check and any attachments shall also be given to the following people:

Paul Calpitts Alexander Jaegerman William Bray Applicant
Tennifer Babcock Planner Tony Lombardo Penny Littell



CITY OF PORTLAND, MAINE

PLANNING BOARD

November 1, 1999

Amy Mulkerin

Greg McComack

The Pines of Portland, Inc.
426 Forest Avenue
Portland, ME 04101

John H. Carretl, Chair
Jaimey Caron, Viee Chair
Kennetn M, Cole 111
Cyrus Y, Hagpe

Deboran Krichels

Erin Rodriquez

Mark Malone

Ie; The Pmes Subdivision

Dear Ms. Mulkerin & Mr. MeCormack:

On October 12, 1999 the Portland Planning Board voted 5-0 (Cole and Krichels absent) on the followin g
motions regarding The Pines Subdivision;

1 That the plan was n conformance with the Subdivision Review Ordinance of the City Land Use

Code which constitutes stormwater permit under City delegated authority with the following
condition(s): B

1.

i.

1,

iv.,

that the note which states "street frontage variance received” must be removed from all
subdivision plats

the dévcloper shall place $15,000 in an interest bearing escrow account to be maintained by
the City of Portland. These monies shall be deposited with the City prior to release and

recording of Section I of the Subdivision Plat and shall remain for a period of five {5) years

from the completion of all public improvements or the completion of seventy-five (73%) of
all house lots in the approved subdivision, whichever occurs later, The escrow maney shall
be accessed by the City, after notice to the developer and a reasonable time to cure, if or
when necessary to correct any on- or off-site improvements needed to resolve drainage _
problems associated with, or atiributable to, the project. Determination of the appropriate
use of said funds for such purpose shail be made by the Planning Authority, in consultation
with Dept. of Public Works and consulting engineers as appropriate, Applicant will submit
to Planning Authortty a report of their findings of existing flooding on Virginia Street to the
extent that it can be determined and be done in consuitation with the City's Engineer and
filed with thie City Planning Department,

That the developer ijrow'ide dogunentation to the City which states that NRPA Approval has
been obtained by DEP, .

That the plans be revised in accordance with the DRC's memo dated 10/1/99 regarding
MEDEP approval, erosion control, and pre-blast survey

OWPLANDEVREVWIWVIRGPENNAPPRVLTR, WPD



v, That the plans be revised In accordancs with Public Works' meme dated 10/5/99 regarding
manhele counections, inlet pips between lots 16 and 17, curbing, and foundation
connections,

vi. That the drainags easements neted on the plan need to be identified ag either Public or
Privaie Ensements as follows:

The Pina-s at Wyoming

The only public easement should be the 30 1. easement shown on the plan.
The Pines at Kansas

All drainage easerents should be prixfate.

The Pines at Phase I and I

Public Easements should be as follows:

- the 50 ft. x 50 ft. drainage casement abutting lot 12

- the 30 fi. easement from the Falmouth Town line to Liberty Way

- a second 30 ft. easement between lots 16 and 17 from Falmouth to Liberty W ay

, (not shown but requested)

- the 110 ft. x 200 ft. and 110 £t x 100 ft. drainage eascmant In the vicinity of *he
culvert crossing Penn Avenue

- the 20 ft. drainage sasement along the perimeter of the properties from Falmouth to
Liberty Way.

All other drainags easements shall be noted as private easements,

vii. A note shall be added to the plan which states "Lot 24 will not be developed until further
: review and approval by the Planning Board of requisite public improvements so as to render
the remaining portion of Lot 24 as a marketable lot."

Vil that the building envelope for Lot 18 be revised to show a 25 . front and reaf_setb ack
parailel to Liberty Way and the side setbacks shown as 16 ft, each.

IX, Ensure that as Lots 13, 15, 18 and 19 are developed that provisions are made to prevent
' increased rates of sheet flow 80 as to not cross southerly over the Dargie property and
condition shail be noted on the Sub d1v151011 Plat.

2. That Section I of the Sectional Recording inchudes the previously approved Lots 1 through 6,
proposed Lots 7 through 11, 13 through 17, 20 through 23, 235 through 30, common open space and
- the residual (future development percel) Lot 24, Section II mcludes Lots 12, 18 and 19, Further, the
Board does waive Section 14-495(h) which states that the approved section has to constitute at least
twenty (20%) percent of the total number of lots. This eondition is sub; ect to submission of revised
record ng plat clearly showing Section 1 and Section II.

O:‘@LAN\DEVRE\WVIRGPEI\NMPRVLTRWPD



3 The Board also granted watvers of sidewalk on the southerly side of Wyoming Street, the westerly

W

s1de of Liberty Way, and the southerly side of Kansas Avenne,

he approval is based on the submitted plan and the findings related to site plan review standards as
conteined in Planning Board #31-99a, which is attached,

Please note the following provisions and requirements for all subdivision approvals:

1 Mylar copies of the construction drawing for the subdivision nust be submitted to the Public Works
Department prior to the release of the plat.

2. A performence guarantee covering the site improvements as well ag an mspection fee payiment of
1.7% of the guaranice amount must be submitted to and approved by the Planning Division and
Public works prior to the recording of the subdivision plat. The subdivision approval is valid for
thres (3) years. -

3. A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantes will be released,

4. Prior to construction, a preconstruction meeting shall be held af the project site with the contractor,
development review coordinator, Public Work's representative and owner to review the construction
schedule and eritical aspects of the site work, At that time, the site/building contractor shall provide
three (3} copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meefing,

5. Ef work will ocour within the public right-of-way such as utilities, curb, sidewalk and driveway
consiruction, a strest opening permit(s) is required for your site. Please contact Carol Merritt at 874~
8300, ext. 8828, (Only excavators licensed by the City of Portland are eligible.)

6. The Development Review Coordinator (874-8721) must be notified five (5) working days prior to
- date required for final site inspection. Please make allowances for completion of site plan
requirements determnined to be incomplete or defective durin g the inspection. This is essential as all
site plan requirements must be completed and approved by the Development Review Coordinator
prior to issnance of a Certificate of Ocoupancy. Please schedule any property closing with these
requirements in mind, '

If'there are any questions regarding the Board's actions, please contact the planning staff
Singergly, / W

Jolm H. Carroll, Chair
Portland Planning Board

ONPLANDEVREVWIVIRGPENMAPFR VL TR . WPD
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Finance Department Duane G, Kline

Drirector

CITY OF PORTLAND

December 26, 2001

Robert A. Harmon, Sr. Vice President
Maine Bank & Trust

P.O. Box 619

Portland, ME 04104

Re: The Pines at Penn Avenue
Letier of Credit #1691

Diear Mr. Harmon:

This is to inform you that I am authorizing a reduction in the above-named letier of credit
by the amount of $78,039, which should leave a balance remaining of $30,400.

If you require any further information, please call my assistant Jennifer Babcock at 874-
8645.

. / 1
; b (fr P
A —

‘Ellen Sanborn
Assistant Finance Director

pc: Jay Reynolds, Development Review Coordinalor
Kandice Talbot, Planner

385 Congress Street » Portland, Maine 04101 « (207) §74-8645 » FAX 8748652 = TTY 874-B936



Plarming & Urban Development

CITY OF PORTLAND

T Duane Kline, Finance Departinent
FROM: Alexander Jaegerman, Chief Planner
DATE: December 20, 2001

SUBJECT:  Request for Reduction in Performance Guarantee
The Pines at Peun Avenue, Letter of Credit #1691
ID# 19990042  CBL#400-A-020

A request by The Pines of Portland, Inc., has been made for a reduction n the amount of Letter of Credit
#1691 for The Pines at Penn Avcenue.

Original Sum $304,000.00
First Reduction $155,361,00
This Reduction 5 78.0359.00
Remaining Sum $ 30,400.00

Thus is the second reduction for the project.

e
ry PR .
Approved: /{ ";{! ,‘yr}{,« Lin R s AR NS !fsl
Alexander Jaegeng,th }

Chief Planner -~

.

ce: Sarah Hopkins, Development Review Services Manager
# Kandice Talbot, Planner
Jay Reynolds, Development Review Coordinator
Todd Merkle, Public Works
Code Enforcement

CAPLANVCORRESPIDRCPERFORMPENN2.DOC

389 Congress Street. » Poriland, Maine 043101 = (207) §74-8721 + FAX 756-8258 -« TTY 874-803g
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Finance Departient Drugne G, Kine

Director

-

CITY OF PORTLAND

March 14, 2001

Robert A. Harmen, 5v. Vice President
Maitite Bank & Trust

B.O. Box 619

Portland, ME 04104

Re:  The Pines at Wyoming, Letter of Credit #1693

Drear Mr. Harmon:

This 1s to inform you that I am authorizing a reduction in the above-named leiter of credit
in the amount of $89,640.00, which should leave a balance remaining of $58,060.00. If
you require any further information, please let me know.
Sincerely, /
7z,
W/{é{/\

Duane G. Kline
Finance Director

DGK.jlb

pe: Kandice Talbot, Planner

358G Congress Streat « Portland, Mawme 04101 - (207) 874.86845% « FA



Finance Diepariment Dpane 5. Kiine

Diirecior

CITY OF PORTLAND

March

—t
I

b, 2001

Robert A. Harmon, Sr. Vice President
Maine Bank & Trust

P.O. Box 619

Portland, ME 04104

Re:  The Pines at Kansas, Letter of Credit #1692

Drear Mr. Harmon:

This is to inform you that T am authorizing a reduction in the above-named letter of credit
in the amount of $59,539.50, which should leave a balance remaining of $34,460.50. If

you require any further information, please let me know.

Sincerely,

it

uarie &, Kline

Finance Direcior

DGK.jlb

pc: Kandice Talbot, Planner

389 Congress Street = Portfand, Maine 84101 « (207} 874-8645 + TAN 5748657 « TTY 874-8936



CITY OF PORTLANWD

March 14, 2001

Roberl A. Harmoen, Sr. Vice President
Maine Bank & Trust

.G Box 619

Portland, ME 04104

Re: The Pines ai Penn Avenue, Lelier of Credit #1691
Dear Mr. Harmon:
Thas 18 to inform you that I am authorizing a reduction in the above-named letter of credit
i the.amount of $195,561.00, which should leave a balance remaimng of $108,439.00.
If you require any further information, please let me know.,
Sincerely,
nane G. Klﬁ’c
Finance Director

DGK.jlb

pc: Kandice Talbot, Planner

389 Congress Strest o Portland, Maine 04101 = (207) 874-8645 « TAN BT4.8852 - TTY 8748934



P
Flanning and Urban Development Department

TO: Duane ¥iine, Finance Department
FROM: Alexander Jaegerman, Chief Plarner
DATE: March 2, 2001

SUBIECT: Requnst for Reduction in Performance Guarantes
The Pines at Kangas, Letter of Credst #1692
ID£19990042  CBLAA00-A-020

A request by The Pines of Portland, Inc., has been nrade for a reduction in the emount of Letter of Cradit
#1692 for The Pines at Xansas.

Original Sum §94.000.00
Reduction Amount $59,339.50

Remaming Sum 534, 460.50

This i the firet reduction for the projec:.

Approved: ! N R PR VR
I f Na
Alexander Jaegerman ,
Chuef Planner !

cel Kendice Talbeot, Planner

Develooment Review Coordinator
Tory Lombardo, Pablic Works
Code Enforcement

GHPLAMICORRESDRCPERFORMIUKANSAS.DCC



i,"i-‘g“f"‘*’ OF PORTILAND

Planning and Urban Devslopment Denartment

MEMOR ANDUM

T Dugze Kline, Finance Departroent
FROM: Alexander Jaegermen, Chistf Planner
DATE: March 2, 2001]

SURSTOT Request for Reduction i Performance Guarantee
‘The Pines at Wyoming, Letter of Credit #1693
D 19990042 CBLEOG-A-D20

A request by The Pines of Portland, Inc., has been made for a reduction in the amount of Letter of Credit
#1693 for The Pines at Wyoming.

Origmal Sum $147,700.00

Reduction Amount 3 b‘) 644.00

Remaining Sum § 58,060.00
"This 15 the first reduction for the project.

Approved: : IR [T —— —
Alexunder Jaegerman 7
Chief Planner -

co: Kandice Talbot, Planner

Development Review Coordinator
Tony Lombardo, Public Works
Code Enforcement’

OAPLAMWCORRESP\DRCPERFORM WY OMING.DOC



Duane Kling, Finznce Departroent

Tiy:

15

lexander Jaegerman, Chief Planner

o
[

PROM: A

DATE: Narch 2, 2001
SUBJECT:  Request for Reduction in Performarce Guarantes
The Pines @i Penn Avenue, Leter of Credit #1601
TDE 19990042 CRLES00-A-020

A request by The Pines of Portlend, ., has been made for 2 reduction in the amount of
#1691 for The Pines at Penn Avenue.
Orgmat Sum 3304,000.00

Reduction Amount F185 561,00

Remaining Sum $108,430.00

This is the first reduction for the project.

)
R
. _ SO EE e 2o
SApProved: P S A S R i SN R Sy =
I"’j = - - n
Alexander Jaegerman /
Chief Planner i

ce:  ¥Kandice Telbot, Plancer
Development Review Coordinator
Tony Lombardo, Punlic Works
Coce Enlorcement

CAPLANICORRESPDRCIPERFORMIPENN. DOC

Letey

T Credi



g}ia_nd_p Talbot - The pines/Amy Mulkern /\

From: Todd Merkle

To: Kandi Talbot

Date: Thu, Mar 1, 2001 2:45 PM
Subject: The pines/Amy Mulkern

Kandi, the new numbers are

Eenn an‘;i Liberty $77,3559?3 (—j_lr_‘educh'on of QANp, HS- |O'?o<aa ‘Co{oLp_soj.-_ 303 92050
18 $27,845.00 ~ I ; - -
b‘\?;g;sing $48,100.00 - ?edu d—loo: céf? éoé‘v: 155- llg;):((ﬁa gotlztig ) 59,529 .60
10029 (yo.co

These will be final and they are happy with them.
Thanks and sorry!

Fenn Avenue - ToT RO Cp( 400-A-00

Ong fmount #3204, coo.00
R&d : ﬂmouﬂ% cg051 q30 .50

100, 019.50
Jotal

Koneos Pvene

Oxio - Arnount A4, 000.00

Red. Amount 59,534.50
Total 3Y, Y460.50

Whorwrg Qe

Org. Amowt 147 70000
Amount A, o.c0

Toty | 58,00 .00
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Page 1 MAINE Bank & TRUST

Performance Guarantee Letter of © redit

SITE PLANS/S UBDIVSIONS
PERFOERMANCE GUARANTER
LETTER OF CREIT #1693
(Accoum #2565307)

Becember 28, 1999

Joseph 2. Gray, Jr. Direcior
Planning & Urban Development
389 Congress Strect

City of Portland

Portland, Maine 04101

Re:  The Pines at Wyoining

Maine Bank & Trust Company hereby issues ifs Irrevocabie Letter of Credit for the account of
The Pines of Portland, nc. as developer, hercinafier referred to as the Developer; in the nage
of the City of Portland in the aggregate amount of $147,700.00.

The City, through its Divector o Planning and Urpan Development, may draw on this Letter
of Credit by presentation of a sight draft and the original Letter of Credit and a1 amendments
thereto, at Maine Bank & Trust Company offices located at 467 Congress Street, Portland, ME
stating that-

(1) the Developer has failed to complete by December 28, 2000 or by the exXpiration date
of any temporary certificate Of occupancy issued, whichever date comes first, at the
Developer’s expense, the work on the roads and other public improvements ag set forth
in a certain Schedule of Costs of Public Improvements dated November 24, 1999; or

(2) the Developer has failed to POSt the ten percent (10%) Defect Bond or Guarantee
required by the Portland City Code sections 14-501 and 14-525: or

(3) the Developer has failed ro notfy the City for inspections.

In the event of Maine Bank & Truse Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trust Company shall inform the City of Portland in WIIting of the reason or
reasons therefor within three (3} working days of the dishonor.

After all underground work in the public right of way has been completed and mspected to the
satisfaction of the Department of Public Works, including but not limited o sanitary sewers,
storm drains, catch basins, manholes. electrical conduits, and other required improvements
consiructed chiefly below grade, the City of Portland Director of Planning and Urban
Development or the City of Portland Direcior of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by written certification, to
reduce the available amount of this letter of credit by a specified amount,

467 Conaress 570 Box 619 Popiapn ME 04104 207-325-2000



Page 2 MAINE BANK & TrisT

Performance Guuraniee Letter of Credijt

It is a condition of this Letter of Credit that it is deemed 1o be automatically extended without
anendment for period (s} of one year each from the current expiration date hereof, or any fuiure
expiration date, unless at least sixty (60) days prior to any expiration date Maine Bank & Trust
Company notifies the Director of Planping and Urban Developmeni by registered mais at the
above listed address that Maine Bank & Trust Company elects not io consider this Lerer of
Credit renewed for any such additional period.

In the event of such notice, the Ciry may draw hereunder by presentation of 4 sight draft drawn
on the Bank, accompanied by the origmal letter of Credit and all amendmenis thereto, and 4
statemem purporiedly signed by the Direcior of Planning and Urban Dcvclopment reading as
follows:

This drawing results from notification thai Maine Bank & Trust Company has clected not
to renew its Letter of Credit #1693 or

This drawing results from the Developer's failure 1o timely complete 1o the satisfaction
of the City the public improvements set forh in 4 certain Schedule of Costs of Public
Improvements dated November 24, 1999; or

This drawing results from the Developer’s fajlure 1o post a ten percent ( 10%) Defect
Guaraniee Bond as provided in S14-501 of the Portland City Code; or

This drawing results from the Developer’s failure to notify the City for inspections,
The Letter of Credit wil) automatically expire upon the earlier of:

(1) Maine Bank & Trust Company”s receipt of a written notification from the City of
Portland that said work as outlined in a certain Schedu]e ot costs of Public
Improvements dated November 24, 1999 hetween the Developer and the City of
Portland has been completed in accordance with the City of Portland Spectiications and
Maine Bank & Trust Company’s Letier of Credit #1693 may be canceled: or

(2} The expiration date of December 28, 2000 or any automatically extended date as
specified herein.

Partial drawings are permitred.
We engage with vou that drafis drawn under and iy compliance with the terms of this credit
will be duly honored if presented at owr offices gt 467 Congress Street, Portland, ME on or

before December 28, 2000 or any automatically extended date as specified herein.

Very truly yours,
Maine Bank & Trust C,pmp;ay)y

g g i ;‘{"’} o7
Bv:_Dehp /. b ~Jiia £

<" Richard R Flagg 7]
fts: Commercial Loan Officer

w67 Concuns 50 PO, Bew 519 Porriann ME B4104 207-825 3000



Page 3 ﬁf !‘G‘LFNL Bz& \J\\@&LIEP\ JST

Performance Guaraniee T etler of Credit

The City of Portland has accepted the providing of alternative seeurity for the Developer's
obligations o be performed pursuant o Section 14-501 and/or Section 14-525 of the Poriland
City Code.

S, P
8 ) By: L,
Joseph B :
Its d;ulv amhc‘u?ed Dueclm of
Plannmg and Urban Development

Date: 7/

By: e L2 i F

Date: L3S

Reviewed pursuant o Section 14-501 and‘or Section 14-525, Portland City Code

A67 Concress ST. PO, Bow 019 Portiann ME 04104 207-828-3000
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Page 1 MAaINE Bank & Trust

Performance Guarantee Letter of Credjy

SITE PLANS/SUBDIVSIONS
PERFORMANCE GUARANTEE
LETTER OF CREDIT #1691
{Account #2565285)

December 28, 1999

Joseph E. Gray, Jr. Direcior
Planping & Urban Development
388 Congress Strect

City of Portland

Portland, Mainc 04101

Re: The Pines at Penn Avenue

Maine Bank & Trust Company hereby issues its Irrevocable Letter of Credi for the account of
The Pines of Portland, Inc. as developer, hereinafter referred to as the Developer; mn the name
of the City of Portland in the aggregate amount of $304,000.00.

The City, through its Director of Planning and Urban Development, may draw on this Letter
of Credit by presentation of a sight draft and the original Letter of Credit and all amendments
therete, at Maine Bank & Trusi Company offices located gt 467 Congress Street, Portland, ME
stating that:

(1) the Developer has failed to complete by December 28, 2000 or by the expiration date
of any temporary certificate of occupancy issued, whichever date comes Tirst, at the
Developer’s expense, the work on the roads and other public improvemens as set forth
in a certain Schedule of Costs of Public Improvements dated November 16, 1999: or

(2) the Developer has failed to post the ten percent (10%) Defect Bond or Guarantec
required by the Portland City Code sections 14-501 and 14-525; or

(3) the Developer has failed to notify the Ciry for Inspections.

In the event of Maine Bank & Trust Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trust Company shall inform the City of Portland in writing of the reason or
reasons therefor within three (3) working days of the dishonor

After all underground work in the public right of way has been completed and inspected to the
satisfaction of the Departiment of Public Works, including but not limited o sanitary sewers,
Storm drains, catch basins, manholes, electrical conduits, and other required improvements
constructed chiefly below grade, the City of Portland Director of Planning and Urban
Development or the City of Portland Director of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by written certification, to
reduce (he available amount of this letter of credit by a specified amount,

46Y Conaness 57 PO, Beox O19 Porrann ME 04104 2T BB 3000



Page 2 MAINE Bank & Trust

Performance Guarantee Letter of Credit

I is a condition of this Letter of Credit thas it 18 deemed 1o be antomatically extended without
amendmient for period(s) of one year each from the current expiration date hereof, or any flmre
expiration date, unless at least $ixXty (60) days prior io any expiration date Maine Bank & Trust
Company notifies the Director of Plaoning and Urban Development by registered mail at the
above listed address that Maine Bank & Trust Company elecis not to consider this Letter of
Credit renewed for any such additional period.

In the event of such notice, the City may draw hereunder by presentation of sight draft drawn
on the Bank, accompanied by the original letter of Credit and al! amendmenis thereto, and g
Statement purpertedly signed by the Director of Planning and Urhan Development reading as
follows:

This drawing results from notification that Maine Bank & Trust Company has elected not
to renew its fetter of Credit #1691 or

This drawing results from the Developer’s failure 1o timely complete to the satisfaction
of the City the public Improvements set forth in a certain Schedule of Costs of Public
Improvements dated November 16, 1999; or

This drawing results from the Developer's failure (o POSt a ten percent (10%) Defoct
Guarantee Bond as provided in 514-501 of the Portland Ciry Code; or

This drawing results from the Developer’s failure to nolify the City for mspections,
The Letter of Credit will automatically expire upon the earlier of

(1) Maine Bank & Trust Company’s receipt of a writien notification from the Crty of
Portland that said work as outlined in a certain Schedule of costs of Public
Improvements dated Novembery 16, 1999 between the Devcloper and the City of
Portland has been completed in accordance with the City of Portland specilications and
Maine Bank & Trust Company’s Leiter of Credit #1691 may be canceled; op

(2) The expiration date of December 28, 2000 or any automatically extended date ag
specified herein.

Partial drawings are permitied.
We engage with you that drafrs drawn under and in compliance with the terms of thig credit
will be duly honored if presented at our offices at 467 Congress Street, Portland, ME on or

before December 28, 2000 or any automatically extended date g specified herein,

Very truly _,g'ours._
Maine Bank &

i j i
i /

Robert A, Harmon "
Its: Senior Vice President

407 Condnse Sio P.O. Box 619 Pomsiann MFE Q4104 207-828 3000



Page 3 MAINE Bank & Trust

Performance (ruarantes Tetler of Credit

The City of Portland has acceptad the providing of alternative security for the Developer's
obligations to be performed pursuani to Section 14-501 and/or Seclion 14-525 of the Portland
City Code.

Date: _ ) s : o
losepli Ii. Gray, )i
Itg Id-u_l}f atithorized Directon.of
PIaﬁnifig and Urban Development

—Zéé iﬁ@am

Reviewed pursuant to Section 14-50] and/or Section 14-523, Portland City Code

¢ -
Datc__ ¢33 (3 | 3 woes

Corporation Counsel

407 Conoress St P.O. By 519 Pomitans ME 04104 207-828-3000
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Page 1 MAINE BANK & TrusT

Performance Guaraniee 1etter of Credit

SITE PLANS/SU BDIVSIONS
PERFORMANCE GUARANTEE
LETTER OF CREDJT #1692
{Account #2565293)

December 28, 1999

Joseph E. Gray, Jr. Direcior
Planning & Urban Development
389 Congress Strect

City of Portland

Poriland, Maine 04101

Re: The Pines at Kansas

Maine Bank & Trust Company hereby issues irs lirevocable Leter of Credit for the account of
The Pines of Portland, Tnc. ag developer, hereinaiter reterred o as the Dt:\-*eloper; in the name
of the City of Portiand 1 the dggregate amount of $54.,000.00.

The Ciiy, through its Director of Planning and Urban Development, may draw on thig Letter
of Credit by presentation of 4 sight draft and the original Letter of Credit and all amendments
thereto, at Maine Bank & Trust Company otfices located at 467 Congress Street, Portland, ME
stating that:

(1) the Developer has failed to complete by Decemper 28, 2000 or by the EXpiration date
of any temporary certificate of otcupancy issued, whichever date comes first, ar the
Developer's expense, the work on the roads and other public Improvements as set forth
in a certain Schedule of Costs of Publjc Improvements dated November 16, 1999 or

(2) the Developer has failed 10 post the ten percen; (10%) Defect Bond or Guarantee
required by the Portland City Code sections 14-301 and 14-525; or

(3) the Developer has failed to notify the City for mspections.

In the event of Maine Bank & Trust Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trusi Company shall inform the City of Portland in writing of the reason or
feasons therefor within three (3) working days of the dishonor.

After ali underground work in the public right of Wway has been completed and inspected to the
satisfaction of the Department of Public W orks, including but not limited 1o saniary sewers,
storm drains, caich basins, manholes, electrical conduits, and other required improvements
constructed chiefly below grade, the City of Portland Director of Planning and Urban
Development or the City of Portland Director of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by writien Certification, to
reduce the available amount of this letter of credir by a specified amount.

A6Y Conciess St POy Rex 619 Popr Ao ME 04104 207-828-3000
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Performance Guaraniee Letter of Credit

It is a condition of this Letter of Credit thar it is deemed o be automatically extepded without
amendment for period(s) of one Year each from the current expiration date hereof, or any fumure
expiration date, unlesy at least SIxty (60) days prior to any expiration date Maine Bank & Trust
Company notifies the Director of Plannip g and Urhan Developnient by registered mail at the
above listed address thay Maine Bank & Trust Company elects not 1o consider this Leger of
Credit renewed for any such additional period.

In the event of such notice, the Cipy may draw hereunder by presentaiion of a sight draft drawp
on the Bapk, accompanied by the original letter of Credii and ali amendments thereto, apd g
statement purportediy signed by the Director of Planning and Urban Bevelopment reading as
follows:

This drawing resuits from notification that Maine Bank & Trust Company has elected not
o renew 1is Letter of Credit #1692 or

This drawing results from the Developer's failure to timely complete io the satisfaction
of the City the public Improvements seq forth in a certain Schedule of Costy of Public
Improvements dated November 16, 1999; or

This drawing results from the Developcr’s faifure to POSt & Len percent (10%) Defecr
Guarantec Bond ag provided in S14-501 of the Portland City Code: or

This drawing results from the Developer’s failure to notily the City for inspections.

The Letter of Credit will awtomatically expire upon the earlier of:
(1) Maine Bank & Trus, Company”s receipt of a writlen notification from the City of
Portland that said work g outlined in a cerain Schedule of costs of Public
lmprovements dated November 16 1999 between the Developer and the City of
Portland has becn completed in accordance with the City of Portland spectiications and
Maine Bank & Tiust Company’s Letter ol Credit #1692 may be canceled: or

(2) The expiration date of December 28, 2000 of any automatically extended date as
speciticd herein,

Partial drawings are permitted.
We engage with you that drafts drawn under and i compliance with the terms of this credi

will be duly honored it presented at our offices at 467 Congress Sireet. Portland, MFE on or
before December 28. 2000 or any automatically extended date as specified herejn,

Very tm‘f_{?j yours,
Maine Bank
R

- 'I'l*LiSl;—féE;ﬂpEiI]}-’

AL LAY A _‘r‘_‘-_{fi‘l"l?”lf 257
Robert A, Marth on
Its: Senior Vice President

407 Comgress St PO Box 819 Pizniran AT 04104 207-828-3000
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Performance Carantee Letter of Cfcdrr

Yhe City of Portland has ace epted the providing of alternative ¢ security for the Deve

obligations to be performed pursuant o Section 14-501 andior Section 14-325 of (he P

City Code. o

B_\,f':_;""_..,_,_
Joseph B, ¢
I3 du[\f amhouze I Dircclor of

P launmg and Urban Developmeny

__ﬁ_ﬁzgﬁé,g%xaﬁﬁaéﬁ‘

Date:

By:
Date:

Reviewed pursuant to section 14-501 and/or Section 14-525, Portland City Code

Date; L
Director 7~ A7 =57

;M“{%m%%m_&iﬂ“ém%ﬁ
Date: ¢34 § 4 _@1 _& DOy

Corporation Counge|

407 Conaiess 8T, PO, Bos 619 PoziLanp ME Q4104 207-828- 3000
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Financs Deparbment Bugne G. Kiine

Diirector

CITY OF PORTLAND

March 17, 2080

Robert A. Harmeon, Sr. Vice President
Maine Bank & Trust

P.O. Box 619

Portland, MLE 04104

Re: Amy Mulkerin & Greg McCommnack
Letter of Credit #1676, Account #22543826

Dear Mr. Harmon:

This is to inform you that T am authorizing the release and return of the above- named Iirevocable Letter of
Credit. If you require any further information, please let me know.

Sincerely, f
ey 7
Mwﬁ LA
Duane G. Kline
Finance Duector

Seen & Agreed 10

/ﬁe}ph ;fay, Jr., Director of %fm‘g & Urhan Developinent

H
B

L

389 Congress Stest o Portland, baine 54101 = (207) 874-8643 - FAX §74.8652 » TTY #74-8936



Infrastructure Financial Contribution Form

Amount $ __ 15 (OO0, CO City Account Nurmber: 710-0000-236-_ 07 -00

Project Name: .ﬂqf} “nes of & WOy ﬂf‘[

Project Job Number: [ q QaCG ‘£1L 2

(from Site Plan Application Form)

Project Location: j:?";'ﬁﬂ pﬁl[ AN, \A 1\((‘"‘;{1@& I’V]J ; T ‘VY?JW/U
Project Description: 29 - ot sl ?l?’—_)i CIAL l f)i NOE '*pﬁl’ﬂ.}l Ll
(attach approval letter) ! J | J
Applicant's Name: QM\I’ M) Jui(‘?&” ] i; 1 f} (’V"“- ﬁf’i(j [\’[( J( ‘Aral !&
Applicant's Address: %2_( ® {:C)Y_PKS% 9'\;%01’\[ )

Expiration: E If funds are not expended or encumbered for the intended purpose by

See r‘:gq’?:?ﬁé’}) | inds, or any balance of remaining funds, shall be returned to
contributor within six menths of said date.

Funds shall be permanently retained by the City.

Other (describe in detail)

Form of Contribution: Escrow Account

MO OO0

Cash Contribution
Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.

Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requisition from Public
Works, which form shall specify use of City Account # shown above.

Date of Form: \/ Elles J—
Planner: fﬁﬂ i ld ice, T0lIyt  Person Completing Form: \’ﬁ(}ﬂ”{_i L _E‘ ! h@f

s The original form, copy of the check and any attachments shall be given to Debbie Marquis.
The original check, copy of the form and any attachments shall be given to Jennifer Dorr.
+ A copy of this form, the check and any attachments shall also be given to the following people:

Paul Colpitts Alexander Jasgerman William Bray Applicant
Jennifer Babcock Planner Tony Lombardo Penny Littell
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CHY OF PQWL&NE}; MAINE

FPLANNING BOARD

November 1. 1999

Amy Mulkerm

Tehn B Carrell, Chair
Jaimey Caron, Vice Chair
Kenneth W, Cale 117
Cyrus Y. Ha

Dehiorah Erichsls

Erin Rodriquez

Greg MeCormack

The Pines of Portland, Inc.
426 Forest Avenue
Portland, ME 04101

el

The Pines Subdivision

Dear Ms. Mulkerin & Mr. McCormack:

On October 12, 1999 the Portland Planning Board voted 5-0 (Cole and Krichels absent) on the following
motions regarding The Pines Subdivision:

L

That the plan was in conformance with the Subdivision Review Ordinance of the City Land Use
Code which constitutes stormwater permit under City delegated authority with the following
condition(s):

Iv,

that the note which states "strect frontage variance received" must be removed from ail
subdivision plals

the developer shall place $13,000 in an interest bearing escrow account to be maintained by
the City of Portland. These monies shall be deposited with the City prior to release and
recording of Section I of the Subdivision Plat and shall remain for a period of five (3) yoars
from the completion of all public improvements ov the completion of seventy-five (75%) of
all kouse lots in the approved subdivision, whichever occurs later, The escrow money shall
be accessed by the City, after notice to the developer and a reasonable time to cure, if or
when necessary to correct any on- or off-siie improvements needed to resolve drainage
problems associated with, or atiributable to, the project. Determination of the appropriate
use of said funds for such purpose shall be made by the Planming Authority, in consultation
with Dept. of Public Works and consulting engineers as appropriate. Applicant will subemit
to Planning Authority a report of their findings of existing flooding on Virginia Strect to the
extent that it can be determined and be done in consultation with the City's Engineer and
filed with the City Planning Department.

That the developer provide documentation io the City which states that NRPA Approval has
been obtained by DEP.

That the plans be revised m accordance with the DRC's memo dated 10/1/99 reparding
MEDEP approval, erosion confrol, and pre-blast survey

O PLANDEVREVWWVIRGPENNAPPRVLTR. WPD
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Vi,

vii,

Vil

1x.

That the plans be revised in accordance with Public Works' memo datsd 10/5/99 regarding
manhols connections, mlet pipe betwesn lots 16 end 17, curbing, and foundation
conneciions,

That the drainage easements noted on the plan nesd to be identified as either Public or
Private Basements as follows:

The Pines at Wyoming

The only public easement should be the 30 §1. easement shown on the plan.
The Pines at Kansas

All d_rainage- gasements should be private,

The Pines at Phase I and II

Public Fasements should bes as follows:

- the 350 ft. x 50 A. drainage casement abutting lot 12

. the 30 fi. easement from the Falmouth Town lime to Liberty Way

- a second 30 £, easement between lots 16 and 17 from Falmouth to Liberty Way
(not shown but requested) T

- the 110 ft. x 200 ft. and 110 ft. x 100 . drainage easement in the vicinity of the
culvert crossing Penn Avenue

- the 20 ft. drainage easament along the perimeter of the properties from Falmouth to
Liberty Way.

All other drainage easements shall be noted as private easements.

A note shall be added to the plan which states "Lot 24 will not be developed until further
review and approval by the Planning Board of requisite public improvements so as to render
the remaining portion of Lot 24 as a marketable lot.”

that the building envelope for Lot 18 be revised to show a 23 ft. front and rear setback
paralle] to Liberty Way and the side setbacks shown as 16 [i. each.

Ensure that as Lots 13, 15, 18 and 19 are developed that provisions are made to prevent
increased rates of sheet flow so as to not cross southerly over the Dargie property and
condition shall be noted on the Subdivision Plat.

That Section I of the Sectional Recording includes the previcusly approved Lots 1 through 6,
proposed Lots 7 through 11, 13 _thmugh 17, 20 through 23, 25 through 30, cormmon open space and
the residaal (future development parcel) Lot 24. Section I includes Lots 12, 18 and 19, Further, the
Roard does waive Section 14-493(h) which states that the approved section has to constitute at léast
twenty (20%) percent of the total number of lots. This condition is subject to submission of revised
recording plat clearly showing Section [ and Section II.

CAPLANDEVREVWWVIRGPENMNAPPRVLTR. W2D



The Board also granted waivers of sidewalk on the southerly side of Wyoming Strest, the westerly
side of Liberty Way, and the southerly side of Kansas Avenue.

e approval is based on the submitted plan and the findings related to site plan review standards as

contained 1o Planning Board #31-99a, which is attached.

Please note the following provisions and requirsments for all subdivigion approvals:

L.

3

AN

Mylar coples of the construction drawing for the subdivision must be submitted to the Public Works
Department prior to the release of the plat.

A performance guarantee covering the site improvements as well as an mspection fee payment of
1.7% of'thie guarantee amount must be submitted tc and approved by the Planning Division and
Public works prior to the recording of the subdivision plat. The subdivision approval is valid for
thres (3) vears.

A defect guarantee, consisting of 10% of the performance guaraniee, mnst be posted before the
performance guarantee will be released.

Prior {o construction, a preconstruction meeting shall be held at the project site with the contractor,
development review coordinator, Public Work's representative and owmer to reviesw the construction
schedule and critical aspects of the site work. At that time, the site/building contractor shall provide
three (3) copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meeting,

It work will occur within the public right-of-way such as utilities, curb, sidewalk and driveway
construction, a street opening permit(s) is required for your site. Please contact Carol Merritt af 874-
8300, ext. 8828. (Only excavators licensed by the City of Portiand are eligible.)

The Development Review Coordimator (874-8721) must be notified Sy (3} working days prior to
date required for final site inspection. Please make allowanees for completion of site plan
requirements determined to be incomiplete or defective during the ingpection. This is essential as all
site plan requirements must be completed and ap proved by the Development Review Coordinator
prior to issuance of a Certificate of Occupancy. Please scheduls aiy property closing with these
requirements in mind. '

[Fthere are any questions regardine the Board's actions, please contact the planninge staff
Y 5 g P p g

; /7b o
Py 7 .f/

John H. Carroll, Chair
Portland Planning Board

O'PLANDEVREVWIVIRGPENNAPPRVL TR, WPD



ce: Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander Jaegerman, Chisf Planner
Kandice Talbot, Plammer
P. Sammel Hoffses, Building Inspector
Marge Schmuckal, Zoning Administrater
Tony Lombardo, Project Engineer
Development Review Coordinator
William Bray, Director of Public Works
Jetf Tarling, City Arborist
Penny Littell, Assoclate Corporation Counset
Lt. Gaylen MceDougall, Fire Prevention
Inspection Department
Lee Urban, Director of Feonomic Development
Daon Hall, Appratser, Assessor's Office
Susan Doughty, Assessar’s Office

- Approval Letter File

OPLANDEVREVIRVIRGEENNWPPRVL TR WPD



Post-it® Fax Note 7671 [Py [5(, B>

i }\\ N i ‘_}'-'-' N |

Co./Dept. | Co.

Phones # Fhone #

Fax # ' oYy /‘/ ! — Fax # DR
January 26, 2000 A FT
Greg McCormack
Amy Mulkerin
Pines of Portland, Inc.

Forest Avenue
Portland, ME 04102

RE: The Pines
Dear Greg and Amy:

At your request we have reviewed the bills charged on the Engineering Review Fee that you submitted to the
City of Portland. Below is an accounting of the fee and bills assessed during the review process.

Actual Time Spent on Project:

Public Works

37.5 hours @ $35.00 per hour: $1,312.50
DRC

44 hours @ $48.00 per hour; $2,112.00
14 hours @ $64.00 per hour: $§ 896.00
1.5 hours @ $28.00 per hour: § 42,00
1 hour @ $34.00 per hour: $ 34.00
Printing & Mileage: $ 3020
Duke Engineer (Wetland) $ 78225
DRC Total $3,916.45
Total Money Spent on Project: $5,228.95
Public Works' Estimated Fee: $1,085.00
DRC's Estimated Fee: $3.840.00
Total Estimated Fee Paid by Applicant: $4,925.00

ONPLANDEVREVW\VIRGPENN\LETTERS\FEES, WPD



If you have any questions, please do not hesitate to contact this office. Thaik.

Sincerely,

Kandice Talbot
Planner

O PLANDEVREVWVIRGPENMLET TERS\FEES. WED



Billing for Noticing and Advertisting

Tuly 13th Workshop:

Faly 27th Public Hearing

September 28th Workshop

October 12th Public Hearing

January 11th Public Hearing {st.vacation)

Total

$ 212.82
§ 210,45
$ 215.87
$ 214.15
$ 22469

$1,077.98




Mr. Alex Jaggerman
November 16, 1999
Page 3

Location

Review

Hours
Spent

Printing/
Mileage
Costs

Miscellaneous:

East End Children’s Workshop

Coordinated with staft,
wrote memo to EECW
regarding release of

performance guarantes.

1.0

“SWAT” Meeting

Attended “SWAT”
meeting with applicator
sales & service.

(S
_Fy

32 Buca Run

Communication with
homeowner about fill
permit at 32 Buca Run.

Lots 4 & 5 Buca Run

Project coordination for
french drain installation
in Lots 4 & 5 Buca Run.

LA
LA

55 Penrith

Attendance of site
meeting with applicant
and staff at 55 Penrith
Rd., coordinated survey
for preparation of a site
plan for a turn around;
began site plan design;
coordination with
applicant.

3.0

Penn Ave.

Prepared letter to A & G
Associates with regard to
single family lot grading
in Penn Ave.

1.0

Label Ave.

Coordination with staff,
site visit and memo with
regard Lo turn around
construction on Label
Ave,

2.0

Woodlawn Ave,

Coordination with Jeff
Tarling with regard to
tree growth behavior in
saturated ground for
house lot on Woodlawn
Ave.

i

Tucker Ave, Subdivision

Site inspections of private
drainage improvements

3.0 @ %45

I

Qceanwood — PRUD

Construetion progress site
visit

1.0 @ S45

160 Riverside Street

Construction progress site
visit

2

1.5 @ 545

e
k.




Mr. Alex Jaegerman
November 16, 1999
Page 2

Location

Review

Hours
sSpent

Printing/
Mileage
Costs

Unum

Site visit for Certificate of
Qceupancy.

o
h

$22.20

Copley Woods

Site visits, coordination
with staff and applicant
on the issue of wetland
permit non-compliance.

56.00

160 Riverside St. Commercial
Development

Site Visit

1.0

52.40

Allen Coles Moving

Coordination with staff
and applicant with regard
to performance guaranty
for final paving. Final
paving was to be
cornpleted atter the
expiration of the initial
performance guaranty.

58.40

Wall Street Duplex

Alttendance of a pre-
construction meeting.
The applicant did not
show up.

Meadow Ridge — PRUD

Attendance of a meeting
with staff and applicant

Washington Crossing

Attendance of pre-
construction meeting

$1.80

Waynefleet School

Coordination with staff
on site plan review and

memo.

The Pines

Subdivision and site plan
review, memo and
coordination with staff,

$32.20

Auburn Pines

Subdivision and site plan
review, memo and
coordination with staff.

7.5

$21.00

Tuchenhagen — Zajac

Attendance of a pre-
construction meeting.

1.0

Sanborn Office Building

Site plan review and
memo.

2.0

$4.00




Mr. Alex Jasgerman
November 16, 1999

Page 2
Location Review Hours Printing/
Spent Mileage
Costs
Bookland Review of site plan, 5.0
memo and coordination
with staff.
The Pines Plan set submission 8.0 $12.90
review, memao, meeting O
and coordination with jle
staff.
Auburn Pines Coordination with s
applicant.
Tuchenhagen — Zajac Coordination with 1.5 $5.70
applicant’s engineer and
site visiL.
Courtyard Marriott Site plan submission 115
review, memo and
coordination with staff,
Durastone Concrete Products Fill permit site plan 343 S11.30
review with memo and
staff coordination.
Copley Woods — PRUD Coordination with .5
applicant on wetland
permit application.
Peaks Island Trangfer Facility Review of site plan 5
revisions and
coordination with staff.
Wall Street - CHOM _Site plan review, memo 3.0
and coordination with
staff.
Meadow Ridge — PRUD Construction progress site 3
visil,
Washington Crossing Project coordination with 5
staff.
320 Masonic Learning Center Review of site plan and 4.0 $8.00
stormwater managemernt
and coordination with
staff.
Miscellaneous: i
444 Capisic Fill Permit 2.5
32 Buca Run Fill Permit 2.0
Curtis Road (383-G-003) Fill Permit — Bob Adams 2.0
Verrill 8t. (Various) and Beverly St. Follow-up on outstanding 6.0
(Various) temporary certificate of
occupancy
Buca Run (Lots 4 and 5) Observed U.D. 9.0

“installation




Mr. Alex Jaegerman
November 16, 1999

Page 2
Location Review Hours Printing/
Spent Mileage
Costs
Milton Street Drainage Review 20
Redlon— Lot 5 Certificate of Occupancy 5
Cobb Avenue Site Visit 2.0
Mise. Printing and Mileage $182.34
Durastonie Concrete Products Site plan review and 8.0
memo for site location
amended plan.
Buack Cove Park Final plan check for final 1.0 S .66
review comments.
Oceanwood — PRUD Construction progress site 3.5 $4.20
visit for a Certificate of (.3 (@ $48
Occupancy request for and
{wo units. 3.0 @ $45)
Washington Crossing Performance guaranty 1.0 $.99
' review and coordination
with project owner and
staff.
The Pines Attendance of staff 8.5 §3.60
meetings to review and (2.5 @ $48
discusgs progress of and
project design. 6.0 @ 364)
Sanborn Office Building Expansion Coordination with project 1.0 $5.00

consultants on remaining
proposed grading issue.

Marriot Courtyard

Site plan review and
Memo.

4.5 @ $64

Misc.

Staft Meetings

Misc.

Visited 24 Providence
(Havey's) on two
gccasions, one with John
Read, CEO to review the
issue of a fill permit.

Mise.

Met future site plan
applicant, Allan Auto-St.
Johns St., to discuss
potential site plan
drainage requesis; wrote
memo to Kandi.

in

Mise.

Met future fill permit
applicant, John Pratt, to
discuss submission
requests. Potential site is
Phoenix Welding.

2.0 @ $64




November 29, 1599

Mr. Alex Jaegerman

City of Portland, City Hall
389 Congress Street
Portland, Maine 04101

Subject:

Development Review Coordinater Services

Dear Alex:

Invoice for Professional Services through Octeber 1999

Enclosed please find our invoice for October 1999 for Development Review Coordinator Services. Please
note additional hours attributable to field inspection services by other DeLuca-Hoffman Associates, Inc. staff

in support of our DRC services. The work performed during the month 1s summarized as follows:

Invoice No. 10193.10

JN1350.10 - Certificate of Occupancy and Site Plan Reviews

Location Review Hours Printing/
Spent Mileage
: . - - | “Costs
The Pines Staff meeting, Planning 7.0 @ %64
' Board meeting, plan 1.5 @ %28
| review
Derice PRUD Site Visit S (@ 364
Continental Drive Certificate of Occupancy 5@ o4
Coyle Street Certificate of Occupancy S (@ 564
Misc/Staff Meetings 13.0 @ So4
5 (@ S28
Scott McMullin Subdivision | Plan Review 5.5 @ o4
5 (@ %28
Maggie Lane Pre-construction meeting | 2.0 @ $64
Snyder Property Feasibility Concepts and Feasibility 11 @ $64
for Planming and Urban review 05 @ 542
Development 7.5 @ 334
HutehCourt Marriott Review Plang 1.5 @ S64
5 @ $28
Durastone Review Plans 1.0 @ S64
5@ 528
Willow/Fore River Place Site Visit 4.5 @ 364
.5 @ 528
Hilton Hotel Site Plan Review 4.5 @ $64
' S @ $28
Al Waxler — Farnham Ave. Site Visit/Memo 8 (@ 564
3 @ S28
Hidden Acres Review Plans 4 (@ $64
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TION ADMINISTRATION

December 22, 1999

Mr. Alex Jaegerman

City of Portland, City Hall
389 Congress Sireet
Portland, Maine 04101

Subject:  Invoice for Professional Services through November 1999
Development Review Coardinator Services

Dear Alex:
Enclosed please find our invoice for November 1999 for Development Review Coordinator Services. Please

note additional hours attributable to field inspection services by other DeLuca-Hoffman Associates, Inc. staff
in support of our DRC services, The work performed during the month is summarized as follows:

Invoice Neo. 10183.10 :
JN1350.10 - Certificate of Occupancy and Site Plan Reviews

Location Review Hours Printing/Mileage Costs
g - Spent
X | The Pines Staff meeting, Planning 1.0 @ $o64 $1.50
N Board mesting, plan 1.0 @ $34 $782.25 (Duke Eng.)
review — wetlands by
Duke Engineering .

Derice PRUD Site Visit | 1.0@ $34 60

Misc/Staff Meetings 3.0 @ %64

Scott McMullin Subdivision | Plan Review 5 (@ 564

Snyder Property Feasibility Concepts and Feasibility $350.40

for Planning and Urban review

Development

HutchCourt Marriott Review Plans 5@ §34 60
5@ 528

Durastone Review Plans 4.0 @ 564 $15.74
2.5 @ $48
5@ 534
5 (@ 528

{ Willow/Fore River Place Site Visit 3.0 @ So4 $18.35
| 1.0 @ 534

Hilton Hotel Site Plan Review 4.0 @ 564 60
S @ 534
5 @ 828

Drake Equipment Site Visit/Memo 1.0 @ 564 88.55
5@ 828

Auburn Pines Site Visit 1.5 (@ 534

The Cedars Site Visit 2.0 @ 334

382 Pleasant Ave. Peaks | Site Visits 1 @ 534

Island | |
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CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Joseph E. Gray, Jr, Director of Planning & Urban Development
FROM: Charles A. Lane, Associate Corporation Counsel
Ext. 8480
DATE: January 10, 2000
RE: The Pines of Portland, Inc.

I have reviewed the three letters of credit, each post-dated to December 28, 1999, The letters
are acceptable, provided the concerns noted below can be resolved to your satisfaction:

1. T have not verified the accuracy of the unsigned "Cost Estimates" nor the proposed
completion dates of December 28, 2000,

2. The LOC for The Pines at Kansas exceeds the cost of the improvements by $4,000.00.
3. The LOC for The Pines at Penn Avenue exceeds the cost of improvements by $4,000.00.

4. One of the LOC's is provided for the Pines at Penn Avenue, while the PB's letter of
approval, dated November 1, 1999, refers to "The Pines at Phase I and Phase I1."

5. 1 have verified The Pines of Portland is a corporation in good standing.

6. If you should permit the developer to counter-sign the LOC's. the person action on behalf
of the corporation must sign in his/her corporate capacity (e.g., as president, vice-president, etc.) and
not individually.

I am signing each of the LOC's, subject to the conditiosn noted above, and delivering them
to you for further action.

Charles A. Lane
Associate Corporation Counsel



CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Jennifer Dore, Planning

FROM: Charles A. Lane, Associate Corporation Counsel
Ext. 8480

DATE: January 3, 2000

RE: The Pines-Letters of Credit

[ have reviewed the three letters of credit issued by Maine & Trust as site plan/subdivision
performance guarantees for the apparent benefit of Amy Mulkerin and Gregory T. McCormack.
The letters of credit are unacceptable for the following reasons.

1. They are not in the form required by the City. (A sample form is attached.)

2. The developer of the three parcels (The Pines at Wyoming, The Pines at Kansas and The
Pines at Phase [ and 1I) is The Pines of Portland, Inc., not Ms. Mulkerin and Mr. McCormack
individually.

3. I have not verified the amount set forth in each of the letters ($304,000, $94,000 and
$147,000), trusting the Planning Staff will authenticate the amounts.

4. None of the letters were accompanied by the Cost Estimates of Public Improvements which
are described as attachments.

When the letters are reissued, T suggest that each letter identify the specific project to which
it is addressed.

I am returning the three letters herewith.

'5;“"
Charles A. Lane
Associate Corporation Counsel

CAL:mep
Enclosures
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Pertormance Guarantee Lenter of Credit

SITE PLANS/SUBDI VSIONS
PERFORMANCE a1J ARANTEE
LETTER OF CREDIT #1692
{Account #2565293)

Deceﬁnber 28, 1959

Joseph E. Gray, Ir. Dircctor
Planning & Urban Development
389 Congress Street

City of Portland

Portland, Maine 041 01

Re: The Pines at Kansag

Maine Bank & Trust Com pany hereby issues jts Irrevocable Letter of Credi for the account of
The Pines of Portland, Inc. as developer, hereinafter referred to as the De\felopcr; in the name
of the City of Portiand in the aggregate amount of $94.,000.00.

The City, through its Director of Planning and Urban Development, may draw on this Leqter
of Credit by presentation of 2 sight drafi and the original Letter of Credit and aff amendments
thereto, at Maine Bank & Trust Company offices located at 467 Congress Streer, Portland, ME
stating hat:

(1) the Developer has failed to complete by Decemper 28, 2000 or by the expiration date
of any temporary certificaie of occupancy issued, whichever date comes first, at the
Developer’s expense, the work on the roads and other public improvements as set foreh
in a certain Schedule of Costs of Public Improvements dated November 16, 1999; or

(2) the Developer has failed L0 post the ten percent (10%) Defect Bond or Guarantee
required by the Portland City Code sections 14-501 and 14-525: or

(3) the Developer has failed to notfy the City for mspections,

In the event of Maine Bank & Trust Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trust Company shall inform the City of Portiand in writing of the reason or
reasons therefor within three {3) working days of the dishonor.

After all underground work in the public right of way has been completed and inspecied (o the
satisfaction of the Department of Pubiic Works, including but not limited Lo sanitary sewers,
storm drains, catch basins, manholes, elecirical conduits, and other required improvements
constructed chiefly below grade, the City of Portland Director of Planning and Urban
Development or the City of Portland Director of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by written certification, to
reduce the available amount of this letier of credit DY a specified amount.

467 Comcnrss $1. PO Box 619 Fopriane M 04104 207-828 3000
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Performance Ouarantee [etrer of Credit

It is a condition of this Letier of Credir that it is deemed 1o be automatically extended without
amendmeni for period(s} of one Year each from the current eXpiration dage hereof, or any {Uture
expiration date, unless at least sixry (060} davs prior io any expiration date Muine Bank & Trust
Company notifies the Dircctor of Planning and Urban Development by fegistered mail ap the
ebove listed address tiat Maine Bank & Trust Company elects noi 0 consider thigc Letter of
Credit renewed for any such additional period.

In the event of such notice, the City may draw hereunder by presentation of a sight drafi drawn
on the Bank, accompanied by the original leiter of Credit and all amendments thereio, and g
statement purportedly signed by the Director of Planning and Urban Development reading as
follows;

This drawing results from notification that Maine Bank & Trust Company has clecied nort
to renew 1its Letier of Credir #1692 or

This drawing results from the Developer’s failure to timely complete w the satisfaction
of the City the public improvements set forth in a cerrain Schedule of Coges ot Public
Improvements dated November 16, 1986 o

This drawing resulis from the Developer's failure 1o POSt a ten percent ( 10%) Defect
Guarantee Bond as provided in $14-501 of (he Portland City Code; or

This drawing resulis from the Developer’s faiture to notty the City for mnspections,
Yhe Letter of Credit will automatically expire upon the earhier of:

(1) Maine Bank & Trust Company’s receipt of a written notification from the City of
Portland that said work as outlined in a certain Schedule of costs of Public
Improvements dated November 16, 1999 between the Developer and the City of
Portland has been completed in accordance with the City of Portland specifications and
Maine Bank & Trust Company’s Letter of Credil #1692 may be canceled; or

(2) The expiration daie of December 28, 2000 or dny automatically extended date ag
specified herein.

Partial drawings are permited.

We engage with you that drafts drawn under and In corapliance with the terms ot this credit
will be duly honored if preseated at our offices at 467 Congress Street, Portland. ME on of
before December 28, 2000 or any automatically extended date ag specified herein.

Very il yours, o
Maine Bank & Trust{'ff;%gzipan_y
‘r,{ t\?/" B H.“.N /(‘
WAL L i
Robert A. Harrmon :
Its: Senior Vice President

AGT onnnEs: ST PO Box 619 Porrias ME 04104 207-328-3000



MaNE Bank & Tro UST

B L,rform_mve (Ciarantee [etter of Credit

The City of Portland has accepted the providiug of alternative security for the Developer’s
ObilgdUOalb o be performed pursuant 1o Section 14-501 andior Section 14-525 of the Portland
City Code,

Date:

3 Gray, e .
its dul ciL"lEhOl ued [Jueci.or ol
P ldnmnt‘r and Urban Development
Seen and Agreed to: Com any

By: z% - __éf/cfa Dr oot

Date: ___ffa’&-ﬁﬁff? -

Reviewed pursuant to Section 14-501 and/or Section 14-525, Portland City Code

L7

aﬁ@%ﬁ

Lo:porallon Counsel

407 Conaiess ST 2.0 Bex g1 PORToaan ME 04104 207 828-3000
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Performance Guaranree Letter of Credit

SITE PLANS/S UBDIVSIONS
PERFORMANCE GUARANTEE
LETTER OF CREDIT #1693
{Accoun #2565307)

Becember 28, 1999

Joseph E. Grav, Ir. Director
Planning & Urban Development
389 Congress Street

City of Portland

Portland, Maine 04101

Re:  The Pines at W yoming

Maine Bank & Trust Company hereby issues it Irrevocable Letier of Credit for the account of

The Pines of Portiand, inc. as developer, hereinafier referred 1o as the Developer: in the name
of the City of Portiand in ihe aggregate amount of $147 706.00.

The City, throu gh its Director of Planning and 1jrhan Development, ot ¥ draw on thig Letter
of Credit by presentation of 4 sight draft and the original Letter of Credit and all amendments
thereto, at Maine Bank & Trust Company offices located at 467 Congress Street, Portland, ME
stating thar:

(1) the Developer has failed to complete by December 28, 2000 or by the expiration date
of any temporary certificate of OCCupancy issued, whichever date comes first, at the
Developer’s expense, the work on the roads and orher public improvements as gey forth
in a certain Schedule of Costs of Public Improvements dated November 24, 1999; or

(2) the Developer has failed o post the ten percent (10%) Defect Bond or Guarangee
required by the Portland City Code sections 14-501 and 14-525 ; or

(3) the Developer has failed 1o notify the City for inspections.

I the event of Maine Bank & Trust Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trust Company shall inform the City of Portland in writing of the reason of
reasons therefor within three (3) working days of the dishonor.

After aij underground work in the pubiic right of way has been completed and inspected to the
satisfaction of the Department of Public Works, including but not limited to sanitary sewers,
storm drains, catch basins, manholes, electrical conduits, and other required mprovements
constructed chiefly below grade. the City of Portland Director of Plaming and TUrbag
Development or the City of Portland Director of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by written Certification, to
reduce the available amount of this letter of credir by a specified amount.

407 Conanzs S1 PO Bo GI9 Powriengy ME L4104 207-828-3000
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Performance Guarantee [etter of Credit

It is a condition of this Letter of Credit thag it i3 deemed to be automatically cxtended without
amendment for period(s) of one year each from the current expiraiion date hereof, or any futnre
eXpiration date, unless at least SIXLY (60) days PTior 1 any expiration date Maine Bank & Trust
Company notifics the Director of Planning and Urban Development by registered mail at the
above listed address thar Maine Bank & T rust Company elects not to Consider this Letter of
Credit repewed for any such additional period.

fn the eveur of such fotice, the City may draw hereunder by presentation of a sight draft drawn
on the Bank, accompanied by the original letter of Credit and all amendments thereto, and a
statement purportedly signed by the Director of Planning and Urhan Development reading ag
Tollows:

This drawing results from notification that Maine Bank & Trust Company hag elected not
to rencw its Letier of Credit #1693: or

This drawing resulis from the Developer’s failure to tmely complete to the satisfaction
of the City the public hmprovements set forth in a certain Schedule of Cogts of Pubiic
Improvements dated November 24.1999; oy

This drawing results from the Developer’s fajlure l0 post a ten percent (I10%) Defect
Guarantee Bond as provided in $14-501 of the Portland City Code: or

This drawing results from the Developer's failure 1o notify the City for Inspections,
The Letter of Credit will automatically expire upen the carlier of:

(1) Maine Bank & Trust Company’s receipt of g written notification from the City of
Portland that said work as o utlined in a certain Schedyle of costs of Public
Improvements dated November 24. 1999 between the Developer and the City of
Portland has been completed in accordance with the City of Portland spectfications and
Maine Bank & Trust Company’s Letter of Credit #1693 may be canceled: or

(2) The expiration date of December 28, 2000 of any automatically extended date as
specified herein,

Partial drawings are permitted.

We enpage with vou that drafis drawn under and in compliance with the terms of this credit
will be duly honored if presented at our offices at 467 Congress Street, Portland, MF on or
before December 28, 2000 or any automatically extended date ag specified herein.

Very truly yours,
: . - g o ol i
Maine %ﬂllk & Trust Lj)n‘lpﬁl;%}_
T o s L
- . ¢ ¥ i o ¥ o .
e e W
= Iﬁlchard R. Flagg Z )i
Its: Commercial Loan Officer

467 Conainss ST PO fiox 610 Pontians ME 04104 207-328-3000



Page 3 MAINE BANK & TrusT

Performance Guarantee T etier of Credit

The City of Portland has accepted the providing of alternative security Tor the Developer’s
obligations to be performed pursuant to Section 14-501 and/or section 14-525 of the Portland
Crty Code.

poA -
[ate: f_/f_ n

Reviewed pursuant lo Seciion 14-501 and/or Section 14-525, Portland City Code

BTN TN TP

Corporation Counsel

467 Congras ST PO, Boy 619 Ponriann ME 04104 Z07-822-3000
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Puge 1 MAINE Bank & TrusT

Performance Guarantee Letter of Credit

SITE PLANS/SUBDIVSIONS
PERFORMANCE GUARANTEER
LETTER OF CREDIT #1691
(Account #2565285)

Becember 28, 1999

Joseph E. Gray, Jr. Director
Planping & Urban Development
389 Congress Street

City of Portland

Portland, Maine 04101

Ee: The Pines at Penn Avenue

Maine Bank & Trust Company hereby issues its Irevocable Letier of Credii for the account of
The Pines of Portland, Inc. as developer, hereinafter referred to as the Beveloper; in the n#me
of the City of Portland in the dggregate amount of $304,000.00.

The City, through its Director of Planning and Urban Bevelopment, may draw on this Letter
of Credit by preseniation of a sight draft and the original Letter of Credit and all amendments
thereto, at Maine Bank & Trust Company offices jocated at 467 Congress Street, Portland, ME
stating that:

(1) the Devcloper has faifed o complete by December 28, 2000 or by the expiration dage
of any temporary certificate of Occupancy issued, whichever date comes first, at the
Beveloper’s expense., the work on the roads and other public improvements as set forth
i a certain Schedule of Costs of Public Improvements dated November 16, 1999; or

(2) the Developer has failed to post the ten percent (10%) Defect Bond or Guarantee
required by the Portland City Code sections 14-501 and 14-525; or

(3) the Developer has failed to notify the City for inspections.

In the event of Maine Bank & Trust Company’s dishonor of the City of Portland’s sight draft,
Maine Bank & Trust Company shall inform the City of Portland in writing of the reason or
reasons therefor within three (3) working days of the dishonor.

After all underground work in the public right of way has been completed and inspected to the
satistaction ot the Department of Public Works, including but not limited to sanitary sewers,
storm drains, catch basins, manholes, electrical conduits, and other required improvements
constructed chiefly below grade, the City of Portland Director of Planning and Urban
Development or the City of Portland Director of Finance as provided in section 14-501 of the
Portland City Code may authorize Maine Bank & Trust Company, by written certification, to
reduce the available amount of this letter of credit by a specified amount.

A6Y Comaress 31 PO, Bax 619 Forviano ME 04104 20 ?--'828- 3000



Page 2 MAINE Bank & TrusT

Performance Guarantee Letter of Credit

it 1s a condition of this Letter of Credit thai it i deemed to be autematically extended without
amendment for perjod(s) of one year each from the current expiration date hereof, or any fumre
expiration date, unless at lcast sixty (60} days prior to any expiration date Maine Bank & Tryst
Cormpany notifies the Director of Planning and ¥rban Development oy registered jpail at the
above listed address that Maine Bank & Trust Company elects not o consider this Letler of
Credit renewed for any such additional period,

In the event of such notice, the City may draw hereunder by presentation of 4 sight draft drawn
on the Banglk, accompanied by the original letter of Credit and all amendments thereto, and a
statement purportedly signed by the Director of Planning and Urban Development reading as
follows:

This drawing resulis from notification that Maine Bank & Trust Company has elected not
to renew its Letter of Credit #1691: or

This drawing results from the Developer’s failure to timely complete to the satisfaction
of the City the public improvements set forth in g certain Schedule of Costs of Public
Improvements dated November 16, 1999; or

This drawing results from the Beveloper’s failure to post a ten percent (10%) Defect
Guarantee Bond ag provided in S14-501 of the Portland City Code: or

This drawing resuits from the Developer’s failure 1o notify the City for inspections.
The Letter of Credit will automatically expire upon the earlier of:

(1) Maine Bank & Trust Company’s receipt of a writien notification from the City of
Portland that said work as outlined in a certain Schedyle of costs of Public
Improvements dated November 16, 1999 between the Developer and the City of
Portland has becn completed in accordance with the City of Portland spectfications and
Maine Bank & Trust Company’s Letter of Credit #1691 may be canceled; or

(2) The expiration date of December 28, 2000 or any automatically extended date as
specified herein,

Partia] drawings are permitted.

We engage with you that drafis drawn under and in compliance with the terms of thig credit
will be duly honored if presented at our offices at 467 Congress Slreet, Portland, MFE on or
before December 28, 2000 or any automatically extended date as spectfied herein.

Very truly yours, o

Maiie Bimj\ ¢ Trust qunfjany

LI - ; N
e, (7

Roberr A }'-_[ar'moi o

Its: Senior Vice President

{
By::
4

407 Concress Sr PO Bow 619 Porriann pME 04104 207-828-3000



Page 3
Performance (uarantee Lotter of Credit

The City of Portland has accepied the providing of alternative see urity for the De\--'eloper’s
obligations (o be pertormed pursuant 1o
City Code.

o

MAINE Bank &TRUST

section 14-50] and/or Section 14-525 of the P

By s
Josepht E. Giray ;
Its g‘fuly’j axithorized Birectog.of

Planning and Urban Development

. m;:::__ e afé)»w,é;ﬁ'

Reviewed pursuant to Section 14-301 and/or Section 14-525, Portland City Code

By:

Performance Guaraniee Letter of Cvedit

Date:
Director

Dite_ o34 |1es | 3 Dom

Corporation Counsel

H6T Congress 57 0.0, Box 019 PorTiann ME 04134 207-828-3000
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CITY OF PORTLAND, MAINE
ENGINEERING REVIEW FORM

X JI‘ I b o . ‘ L '\.:l - ,‘I N duoves C f r | Y | "'51'r
Address of Proposed Site _\ IV U FUALL N \Y. 9.8 1 Date ol 1} 1
'd| : i
Project Description u* ne . i{J U< Job # ’_5_:_____3’
Applicant AN g lKerun & M 11 a4 INA( OF Y ) 10 K
= e Pt T j ‘ - !—_'__’_:" T [ T
Applicant's Mailing Address _ 1 Z( o F7 05 ( woeni 9. O+ J ard OO
Site Review Right-of-Way Review
(Planning Department) (Public Works Department)
- : Vion Mo als ; : i (I e [
Review Engineer: ¢ 11y NN endae | Review Engineer: _ |ONU | Oyl CAC
gy n el — |
Number of Estimated Hours: A () Number of Estimated Hours: =Y
Cost Per Hour: P | R. OO Cost Per Hour: "i 5SS, O0
2 J SN Ly NG~ e
Total Amount: 2. HHO. 00 Total Amount: f |.O%S. OO

An engineering fee has been assessed in the amount of 4925 cefor the review of your project
located at \/ th i io \(\11 host

g
Please make check payable to the City of Portland. The check should be submitted along with
this form to the Portland Planning Department, City of Portland, 4th Floor, 389 Congress Street,
Portland, ME 04101. Attn:_ 4\ o L, T (OOt

ce: Applicant - white
Planner - blue
Engineer - green
Public Works - yellow
Financial Officer - pink
Review/Inspection Fee File - golden
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Finance Department Duane G. Kline

Director

CITY OF PORTLAND

May 27, 1999

Robert A. Harmon, Senior Vice President
Maine Bank & Trust

P.O.Box 619 .

Portland, ME 04104

Re:  Amy Mulkerin & Greg McCormack
Letter of Credit #1676, Account #22543826

Dear Mr. Harmon:

This is to inform you that I am authorizing the reduction of the above-named Irrevocable Letter
of Credit to a balance of $63,381.00. If you require any further information, please let me know.

Sincerely,

Duane G. KIine
Finance Director
DGK jlb
pc: Joseph Gray, Director of Planning & Urban Development

Kandi Talbot, Planner

389 Congress Street » Portland, Maine 04101 » (207) 874-8645 » FAX 874-8652 = TTY 874-8936
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CITY OF PORTLAND
Flanning and Urban Development Department

MEMORANDUM
Tl Draane Kline, Finance Departmaent
FROM: Joseph E. Gray, Jr., Director of Plauning and Urban Devalopment

DATE: March 22, 1899

SUBSECT: Request for Reduction of Performance Guarantee

A request by Mulkerin Associates has been made for a rednction in the performance guarantee ammount for
Penn Avenue. This is the second request,

Original Sum $219,255.00
Eeduction Amouint BI0Z2 751 .06
Remaining Sum $116,504.00

Raduction Amount $ 53.123.60
Remaining Sum $ 63,381.00

Approved: Bt fiéﬁ g

/,5-63;@3%1‘?}3 Gray, Jr. L7

¢ Difegter of Planning ard Urban Development
i

1\.

oo Kandi Talbot, Planner
Code Enforcement
Jim Wendel, Development Review Coordinator
Touy Lombardo, Project Engineer

OIPLANVCORRESPIDRC\PERFORMIPENNAVEL WPD



A MULKERIN ASSOCIATES
[ - REAL ESTATE

FAX COVER SHEET

Date: $—7 49
Total Pages:. 4

To: ﬁﬁg’wy |

‘Company Fax #: 3 I.;

From: ?;'"7 /‘k é»u&//ﬁ/ﬁff/e az )

Subject: W b /fﬂ /)a— 7%"% gMzg
- nn Hre -

/e dbe ?’WM_? vvﬁrmm a.a..cm“ﬁae,-

frée redeied of wlliFimeodsasaz.

;ﬂ. /%“r " P '
,J,/ = "f‘ ;%

CALL US AT 7722127 If THERE ARE ANY PROBLENS,

436 Forest Avetue, Portland, ME 04101
207-778-2127 Fax: 2078718695
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Vs Drurane Kline, Finance Dopartment
PRGN Josoph B, Grsy, Jr, Divector of Planning and Urbuz Dovelopvent
DATE: Wareh 22, 1906

SURIECT Ruquegt for Roduction of Perlrmance Guarantes

& veguest by Mulkerin Assocfates hus boco made for w ruhmmu in the porfonmans prAratas smou for
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. ) . 5 T 4 7 "ff"_ £ ¢y Ced ol _-:.'.;- .
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MWarch 9, 1949¢

Joseph E. Gray, Ir.. Director
Planning and Urban Development
City of Portland

Portland, ME 04101

Re:  Amy Mulkerin & Gregory McCormack
Irrevocable Letter of Credit #1676

Dear Mr. Gray:

Pursuant to the terms and conditions ol the Trrevocable Letter of Credit issued to the City of
Portland for the account of Amy Mulkerin and Greg McCormack, Maine Bank & Trust
Company is formally requesting a reduction in its obligations thereunder.

Based upon the work compleled and the satisfactory inspection of the Department of Public
Works, Maine Bank & Trust is eligible to receive a reduction in ils obliganions in the amount
of $153,941 resulting in a remaining obligation under said Letter in the amount of $63,314.

All other term and conditions of Letter of Credit #1676 remain in full force and effect.

EI\/[ame/B,?nk & T ést (“‘ompfmy

P i T
l
f il

Rabert A fHarmon
Senior Vice President
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(12} Topagraphic and Boundory
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mAPping Sinkiem & Creer cansidiing
énginasrs Felmouth, Mains

(7) Pomd iocation provided by

Pinkham & Greer consulting anpingers
Folmouth, Maine

(&) Memumentation shawn or individuai
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