
CITY OF PORTLAND. MAINE
 
ZONING BOARD OF APPEALS
 

Philip SRUcier·cbllir 
Sara Moppin 
Jill E. Hunll:r 

Gordllll Smith·seo;:rctafy 
Williern Getz 

June 21, 2010 

Jean & Peter Scanlon 
74 Roaring Brook Road 
Portland, ME 04103 

RE: 74 Roaring Brook Road 
CBL: 397 AOl6 
ZONE: R-2 

Dear Me. & Ms. Scanlon: 

At the June 17, 2010 meeting, the Zoning Board of Appeals voted 4-0 to grant the 
practical difficulty appeal to allow the maximum allowable lot coverage to be 24.63%. I 
have enclosed a copy of the Board's decision. 

I am also enclosing the Certificate of Variance Approval. The original must be 
recorded in tbe Cumberland County Registry of Deeds within 90 days of June 18, 
2010, when it was signed. Failure to record the Certificate will result in it being voided. 
Our offiee must be provided with a copy oflhe recorded Certificate of Variance showing 
the recorded book and page. 

Now that the practical difficulty appeal to increase the maximum allowable lot coverage 
was approved, the buiLding pennit to build the 12' x 16' deck (#10-0475) will be moved 
forward in the review process. The pennit will not be issued until we receive a copy of 
the recorded Certificate of Variance. The building pennit must be issued and 
construction bcgun within six months of the date of the hearing, June ]7, 2010, 
referenced under section 14-473(e), or the Zoning Board approval will expire. 

Appeals from decisions of the Board may be filed in Superior Court, pursuant to 30-A 
M.R.S.A. section 2691 (2) (G). 

Should you have any questions please feel free to contact me at 207-874-8709. 

(truLY,

AnnB.~~
 
ZoninlZ; Specialist 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS 

ZONING BOARD APPEAL 
DECISION 

To: City Clerk 
From: Marge Schmudtal, Zoning Admioistrator 
Date: June 21, 2010 
RE: Action taken by the ZoDing Board of Appeals on JUDe 17,2010. 

Members Present: Gordon Smith (acting chair), William Getz (acting secretary). Sara Moppin, and 1i11 Hunter 

Member! Abaent: Phil Saucier 

1. New Business: 
A. Practical Difficulty Variance Appeal: 
70-76 Roaring Brook Road, Peter & Jean Scanlon, owners, Tax Map 397, Block A. Lot 016, R-2 
Residential Zone: The appellants applied for a building pennit to build a twelve foot by sixteen foot 
deck at the rear of their house. Section 14-80(e) gives the maximum allowable lot coverage as twenty 
percent. Presently, the pennitted structure on the lot covers 22.71% of the lot. The appellants are 
requesting a variance to increase the lot coverage from 22.71% to 24.63%. Representing the appeal are 
the owners. The Board voted 4-0 to grant the practical difficulty appeal allowing the applicants to 
increase the maximam allowable lot coverage to 24.63°./0. 

B. Practical Difficulty Variance Appeal: 
395 -397 Spring Street, Vilean Taggersell & Robert Levine, owners, Tax Map 061, Block A, Lot 001. R
4 Residential Zone; The applicants are proposing to add a twenty-two foot by twelve foot porch with a 
seven foot by thirteen foot mudroom to the rear oftheir hOlLSe. Section 14-105(e) gives the maximum 
allowable lot coverage as thirty percent. Presently, the permitted structure on the lot covers 40.83% of 
the lot. The appellants are requesting a variance to increase the lot coverage to 43.85%. Representing 
the appeal are the owners. The Board voted 4-0 to grant the practical difficulty appeal allowing the 
applicants to increase the maximum allowable lot coverage to 43.85%. This variance was granted 
for a period of two years and will expire ifwork haJJ not significantly commenced by June 17, 
2012. 

Enclosure: 
DediloD ror AprIdq from June 17.1010 
Original Zlloing Bolu'd Decillion 

"""cc: .'"J03q1h Gray. CiIy Mu..
Penny 51. U1uis UkU. ~lol:, PllIDDing &: Urban Developl!le:llt 
Ala JIICRCrmBn. PlaM.ine: Division 



Tbe Boord of Appeol. will bold 0 public beoring on Tbursdoy, June 17, 2010 01 6:30 
p.m. on tbe second Door in room 209 at Portland City Hall, 389 Congress Street, 
Portland, Maine, to hear tbe following Appeal: 

(,\ lie A-+~ 0 rkr-Ai ' L: 3$-/",--
. 1. New Business:
 

"iA. - /)' A. Proetieol Dillieulty Vorionee Appeal:
 C 70~76 Roaring Brook Road. Peter & Jean Scanlon. owners, Tax Mao 397. Block A. Lot 
016, R-2 Residential Zone: The appellants applied for a building permit to build a twelve C ri~l J foot by sixteen foot deck ot the rear of their house. Section 14-g0(e) gives the maximwn 

7)	 allowable lot coverage as twenty percent. Presently, the permitted structure on the lot 
covers 22.71 % of the lot. The appellants are requesting a variance to increase the lot 
coverage from 22.71 % to 24.63%. Representing the appeal are the OWll~. 

B. Practical Difficulty Variance Appeal: 
395 -397 Soring Street. Vi/eon Toggersell & Robert Levine. owners. Tax M'lP 061, Block 4-¢ A. Lot DOl. R-4 Residential ZOne: The applicants are proposing to add a twenty~two foot 
by twelve foot porch with a seven foot by thirteen foot mudroom to the rear of their 
house. Section 14-1 05(e) gives the maximwn allowable lot coverage as thirty percent.C"1(~l il~ 
Presently, the permitted structure on the lot covers 40.83% of the lot. The appellants are 
requesting a variWlce to increase the lot coverage to 43.85%. Representing the appeal are 

thcowners.	 ~~ i-
j llcS 

2. Adjournment: 7 {. 4 D .,P ',,---
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Dept. of Building Inspe,ctions
 
City of Portland Mame
 

CITY OF PORTLAND 

CERTIFICATE OF VARIANCE APPROVAL 

1, Gordon Smith, the Acting Chair of the Board of Appeals for the City of Portland, Cumberland County and State of 
Maine, hereby certify that on the 17111 day of June, 2010, the following variance was granted pursuant to the provisions of 
30-A M,R.S. A, Section 4353(5) and the City of Portland's Code of Ordinances. 

I. Current Property Owner: Peter F & Jean M. Scanlon 

2, Property: 74 Roaring Brook Road, Portland, ME 04103 CBL: 397-A-016
 
Cumberland County Registry of Deeds, Book 25337 Page 293
 
Last recorded deed in chain ofTitle: July 3 I, 2007
 

3.	 Variance and Conditions of Variance: 
To grant relief from section 14-80(e) of the Land Use Zoning Ordinance to allow a lot coverage of24.63% 
for the addition ofa twelve foot by sixteen foot deck at the rear of the house instead of the required 20% 
maximum peJ1Tlitted. 

rN W'TNESS ''''EREOr, , hovel",,'o >e' my hand ood ,,,,,hi, '8d, day of4:M-----, Acting Chau- of 

~;;q;;~~rtlandZoning Board, 
GorBon Smith 

(printed or Typed Name) 

STATE OF l'vLAINE 
Cumberland, S5. 

TIlen personally appeared the above-named Gordon Smith and acknowledged the above certificate to be his free act an~
 

deed in his capacity as Acting Chairman of the Portland Board of Appeals, with his signature Witnessed~nJ tB' ,
 
2010.	 \ A• 'v{

Received . V\.., 'V'\. <.. l""'c,< Clio 
Recorded Reg i ster of Deeds ) L 

Jun 2~r2010 09:i3:26A (Printed or Typed Name) 
Ullogr und Dunt'f Notary Public 
f'(\ el~ E. Lcwlell Margaret Schmuck I 

My TeTTll Expires June 28, 2012 
PURSUANT TO 30-A M.R.S.A, SECTION 4353(5), THIS CERTIFICATE MUST BE RECORDED BY T1fE PROPERTY OW1\'"ER 
TN THE CUMBERLAND COUNTY REGISTRY OF DEEDS WITHIN 90 DA YS FROM Fl AL \VRITTEN APPROVAL FOR 
THE VARJANCE TO BE VALID. FURTHERMORE, THIS VARlANCE IS SUBJECT TO THE LIMITATIONS SET FORTH IN 
SeCTION 14-474 OF THE CITY or PORTLAND'S CODe Of ORDINANCES. 

389 Congress St Portland, Maine 04101 (207) 874-8730 FAX 874-8949 TTY 874-8936 



CITY OF PORTLAND, MAINE 
ZONING BOARD OF APPEALS 

'4Practical Difficulty" Variance Appeal 

DECISION 

Date ofpublic hearing: June 17,2010 

Name and address of applicant: Peter & .rean Scanlon 
74 Roaring Brook 
Portland, ME 04103 

Location of propert)' under appeal: 74 Roaring Brook Rd. 

For the Record: 

Names and addresses of witnesses (proponents, opponents and others): 

P-e+"'~ <- J€"-" .sc.... (01/1
 

71/ ROQn:'j BV(J<)j f·,+kwP
 

Exhibits admitted (e.g. renderings, repom:. etc.): 

f'),.-f05 or AOkse ... d?("-/-;0 



Findings of Fact and Conclusions ofLaw: 

The applicant is seeking a variance from section 14-80(e) of the City Code, which 
sets maximum lot coverage for the R-2 Residential Zone at 20%. The applicants 
proposed to build a 12' x 16' deck at the rear of their house. The deck would replace an 
existing patio. Currently, the permitted structures on the Jo1 cover 22.71 % of the lot. The 
deck would increase lot coverage to 24.63%. 

"Practical Difficulty" Variance standard pursuant to Portland City Code §14

473(c)(3):
 

1. The application is for a variance from dimensional standards of the zoning
 
ordinance (Jot area, lot coverage. frontage, or setback requirements).
 

Satisfied /' Not Satisfied 

Reason and supporting facts: 

.z"f.6J ~ /5 b~'f"\c9 Me- ~c>t. 5-knet6.reP, 

2. Strict application of the provisions of the ordinance would create a practical 
difficulty, meaning it would both preclude a use of the property which is pennitted in the 
zone in which it is located and also would result in significant economic injury to the 
applicant. "Significant economic injury" means the value of the property if the variance 
were denied would be substantially lower than its value if the variance were granted. To 
satisfy this standard, the applicant need not prove that denial of the variance would mean 
the practical loss of all beneficial use of the land. 

Satisfied ,/ Not Satisfied 

Reason and supporting facts: 

1/ b~<k /itJ<.ory rc<?c(~dJ.< 0+ de resi~""U' (::.~ ...O'n-e 

"5;1 f/,,,, 1..../ yaref} 

2
 



3, The need for a 'variance is due to the unique circumstances of the property and 
not to the general conditions in the neighborhood. 

Satisfied V Not Satisfied 

Reason and supporting facts: 

1I.e Q.CC65 f' fhe /~o""e: ,., 
5c=..Col..,loM !$. 

4. The granting of the variance wiIl not produce an undesirable change in the
 
character of the neighborhood and will not have WI unreasonably detrimental effect on
 
either the use or fair market value ofahutting properties.
 

Satisfied ....L Not Satisfied 

5. The practical difficulty is not the result of action taken by the applicant or a 
prior owner. 

SatisfiedL Not Satisfied
 

Reason and supporting facts:
 

-rAe overr"t' H.e Z06 w«s .,J~e«£? 

0141 of' c"'"'d'I;""ce 4'009 w'U fer",;t-~ Lr
f~"fe"I,/ 



6. No other feasible alternative is available to the applicant, except a variWlce.
 

Satisfied~ Not Satisfied
 

Reason and supporting fact.s:
 

e><fl...·R -v:P dd5c~~,.,.d) e>f-f,~'U' "* r(a~f,7 -R rnf'" 
1t 5\3"'C;:c~n+ .J?,r+__ ~_o-<:-

7. The b'Tanling ofa variance wil1 not have an unreasonably adverse effeet on the 
natural environment. 

Satisfied -.L Not Satisfied
 

Rea<;on and supporting facts:
 

Ik IS 'to 4dPcI1+r,,, ~";"'-II r1 wt,.eI\"~.1 ~'-......,., #1 ...012 
""'f ,., r"","U' +~ P"'",D"'5 S'OLrf'...ce 

8. The property is not located, in whole or in part, within a shoreland area, as 
defined in 38 M.R.S.A. § 435, nor within a shoreland zone or flood hazard zone. 

SatisfiedL Not Satisfied
 

Reason and supporting facte;:
 

I~...,..,.ont 

4
 



Conclusion: (check one) 

V"Option]: The Board finds rhat the standards described above (1 through 8) 
have been satisfied and therefore GRANTS the application. rr!"rrill (t1P-h'o", /H.... "f~r-- ~eP 

_ Option 2: The Board finds that while the ."tandards described above (J p~Rif - 0 
through 8) have been satisfied, certain additional conditions must be imposed to 
minimize adverse effects on other property in the neighborhood, and therefore GRANTS 
the applicatioo SUBJECT TO THE FOLLOWING CONDITIONS: 

_ Option 3: The Board finds that tile standards described above (l through 8) 
have NOT all been satisfied and therefore DENIES the application. 

Dated: 

6/lr/ro
 

O:\OFF1CE\MARYC\ZBA\\yoriance appeal pracliCliI difficUlty SCIlIlIOll.doc 



• 
Planning and Development Department 

Zoning Board of Appeals 
Practical Difficulty Variance Application 

Applicant Information: Subje.ct Property information: 

'JtUl ... '7f"u ScA""t-v N wJJOlollb6. g",.~Ic.-,",,{l../~ _ 
Properly Addrwv 

-,--~~~'lJ.:A" I ~ 
Bluillesr Neme AMCfICN"'. hrcnace (CJJ2,,:;,.'=BIo::,,::.7....::,,------- 

7t !\o."-j N~ IX"". 11.~ 
Addrw Property Owner (lr different): 

-..:R>dT4t!"-IO., &Me o'f/ O} 

N.~ .......
 
Telephone Fill Adual 

Applicant's Right, Title or Intenft in Subject Property: 

Qt..,Nllt 
Telephone F.. 

Current Zonla. DullalUoal _"RD.-",,;I.~ _ Praetlcal Dlfflculty Variance from Section 14 - eO (~ 
".
)

ExIstlnl Use or Property: 

Rft.;Qt:rJf181. 

._--,... .., 
i' ,.;,'c· • "'/C I 

; ,,,
i I I

JUN - 1 2010 I,i I 
I L I ! 

" I'. ---".~.- - 

NOTE: If site plan approval is reqUired. atts.ch prellmlnary or final site plan. 

The undersigned hereby makes application for a Practical Difficulty Variance as above described, and 
certified that all infonnation herein supplied by hia/her is true and correct [0 the best of his/her knowledge 

~~
 j(IY 10, ,.,. 
Signature of Applicant Date 



-


Notwithstanding the provision. of .ubsection. 14-473(c)(1) and (2) ofthi. section, the 
Board ofAppeals may grant a variance from the dimensional standards ofthis article 
when strict application of the provisions of the ordinance would create a practical 
difficulty. as defined herein, and when all the following conditions are found to exist: 

1.The need for the variance is due to the unique circumstances of the property and not to 
the general condition. in the neighborhood: 
Tn tiRe OF MY 'Cb fU"7 Aq)A."s All CfltN 11.' wi,>' ;trrcn"r ft'<4ur:t DCo.M..!tI> 4'1 

11m"" Wrlrt C»tlltt""-:tkot uw.J"'tfk....l ,. '1#(" Ito f" cflu,. L..;. Jd..~ 'HelM: 

2. The granting ofthe variance will not have an unreasonably detrimental effect on either 
the use or fair msrket value ofthe abutting properties 

A Qq.&;" !P:\tl s..";'ltl.. "'!.Itt' fAa HI5I'JNI P!t=tiOj &I" :ddh.iclfliD< ctt,* 9L.Js,,~c.r..t. 

3. The Practical Difficulty is not the result ofaction taken by the applicant or a prior 
owner: 
'"TJtiS 1.1 !iI·..... e,.. bP'e 1% wts y'u; (!.'eufcd (iuv'~/ee' \ "T "YSGf=·h pweJo,w-d 

4. No other feasible alternative is available to the applicant, except a variance: 
M:.l wlk it itfu.,r1£.Iy' Mc.Is. '$$kfC aM)," ",H.;fdNs::) shes P PAfg A 

S. The granting ofa variance will not have an unreasonably adverse effect on the natural 
environment: 

, ..:!Mct RlCtA'.. 's AN Itl)CWc. 

M,tUM XU WQ 

6. Strict application of the dimensional .tandards of the ordinance to the .ubject property 
wiU preclude a use which is permitted in the zone in which the property is located: 

MOM .ilj QSMLi:t 'AIle: "u:. 6«'4" tid'" OKCS j JV<cHirt5 .'NCEe m l2( tf '" 
SAMe ,OW· 

1. Strict application of the dimensional standards of the (Jrdinance to the subject property 
will result in significant economic injury to the applicant:
 
~. ,,, "' ... .l.ud·' ~"";h'~.o'" ~ eJlel'''16,,)1 d~{ ""Moltl" 'IE> 'kill oc.c..;a,.
 

8. The property is not located, in whole or in part, within a shoreland area, as defined in 
38 M.R.S.A Seetion435, nor within a shoreland offload hazard zone as defined in this 
article: 

Vr1>(Iurj Ii £lEi"",.., .'" 8~ Ro'1. 8[\..Oh/O';'. ACtt! O'7wkeJi,O i .... rtlt ... /0 '64') 



The following words have the meanings set forth below: 

a.)	 Dimensional Standards: Those provisions of this article which relate to lot area, 
lot coverage, frontage and setback requirements. 

b.)	 Practical difficulty: A case where strict application of the dimensional standards 
of the ordinance to the property for which a varilIDce is sought would both 
preclude a use of the property which is pennitted in the zone in which it is located 
and also would result in significant economic injury to the applicant. 

c.)	 SignificiUlt Economic Injury: The value of the property if the variance were 
denied would be substantially lower than its value if the variance were granted. 
To satisfy this standard, the applicant need not prove that denial of the variance 
would mean the practical loss of all beneficial use of the land. 

A Practical Difficulty Variance may not be used to grant relief from the provisions of 
Section 14·449 (Land Use Standards) 10 increase either volume or floor area, nor to 
pennit the location of a stnIcture. including. but not limited to, single-component 
manufactured homes, to be situated on a lot in a way which is contrary to the 
nmvl~ion~ of thi~ article. 



May 28, 2010 

City of Portland 
Planning and Development Department 

Zoning Board of Appeals 
389 Congress St. 
Room 315 
Portland. Maine 

Subject: Denial of Permit to construct a deck due to Practical Difficulty Variance Sec. 14-80(e) 

Reference: property located at 74 Roaring Brook Rd., owned by Peter & Jean Scanlon;; 

Lot 46; Parcel 10: 397-A-016-Q01; R2. 

Enclosed please find a check in the amount 01$150 as required to initiate an appeal process.. 

My original submission sought to obtain a permit for a deck that would come within the 
setback limitation of 25 feet. At that time I had pointed out that this shouldn't be a problem for 
anyone as a 76' open land strip throughout the project was owned by the Portland Water 
District and used for underground piping. Nothing would ever be built there. 

Kindly refer to correspondence dated May 10, 2010 authored by Marge Schmuckal. Zoning 
Administrator, wherein a request for the construction of a deck at the rear of our residence was 
denied. The setback issue was approved but since the property took up more than the 
reqUired maximum of 20% {14-80 (e) of the lot came into play. As' understand it, an exception 
to the 20% requirement was granted back when the Pine Lock Woods Project was to be 
developed. The deck would increase the percentage a minimal amount. 

My submission to Marge, which you have on file along with the plans, explains the need for a 
deck to replace the original patlo. To reiterate, we are in our mid and late 60'5 and my wife's 
back -injured from a previous accident, is taking a beating be stepping down onto the lower 
patio steps. As a result we are not able to take advantage of our back yard. 



I have. attached the completed Appeals Application f . 
questions I have listed my phone number below. or review. Should there be any further 

Peter F. Scanlon 
74 Roaring Brook Rd. 
Portland, Maine 
797-2864 
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./ Duc' 46190 BiI:m331 Pli 293 

SHORT POaM WARRANTY DEED 

_ L. SteoIo ..... LaIo X. SteoIe, ror-ty bowa • LaIo X. 1'bIba--, of74 RoMiq Brook 
-.PortIIlod, MB 04103. FOR CONSlDllRAllON PAID,-' to P F. Snl.... .....1_ 
M. _ of 119Lodpwooc1Drive,PIIImcHdb, MB 041Cl.5,.joiDI law DOl. _ in 
a"""....wi1ll WARRANTY COVBNANrS, tbo fttI1owiDtldaoribodllll1 p1upei1y _ in tho 
City ofl'mllllld, CcRmty ofCum1ledlllll 0IlllS_ofMoiDe: 

A _10«orpan:aloflllld,with thobujktiap Ibcnoa,_wiIhiD tbotpjIIIofPortllmd_ 
u PIDoIocb Woodo, io tho City ofPortlllod, CcRmtyofOpnborlmd OIlllSlllo olM...... 1Ild mon 
porticuIorIy dacnbod • La! Number 46 on • pial OlIIilIod -a-nJiD& P1aI-PIuIe I, PiDo1o<h 
Woodo,· Portland, Moint, cIIled March 5, 198611ld nconIod in tbo C~ Couoty ~ 

ofDocdl ill PllllBooIt 155, Pop 31. 

11>iI ....._ ia madeaubjoot to tho Doe1andoaof__SepbDbcr24, 1986 0Illl 
nconIod 1st tho Cum1IerIIIld CouDly~ ofDoodllD BooIt7393, Pop 1U. 

l1la .....__ La! II 46 io aa1Ijeot to • dniDqo ..._ lbr tbo OJ''''''''-. 
m'illl",~repair add npleccmontofaaitlblepipclllDd COdduitl babe draiDap oCIdmmwm.. 
tho lo<atlon of_.._ ia dacnbod .IbUowo: 

Besirm;"lIall1Jo --.rtycomer 010ai4 Lot 1146 .......... maid PIIII: _
 

South ,,' 53' 25" Weot • _ of__1Ild 231100 (100.23) _ """" or ..... to tho 
lIOIIIhwWaIy_ofaidLotIl46l1l11tho_b"""""-Yoflao4_ 01 foa_I,ol_ 
W_ DIIlIict; _ 

North 13' 23' W... • _ole- (15) _""""or ........... tho...mrlybcPmc!aayof0ai4 
Lot 1146 to • poiDI; _ 

North,," 53' U'Eaat._of__1Ild 041100 (100.04) _ mon or1-. to. poi" 
alO"lItho _IyboIlDdary ofaaid Lot 1146;_ 

South 14" 6' 35" Eaat. d1"""",,offiftoea(l5j Ceet. monor ..... liOtbopointolbogimri"ll 

The ~_Be <:OIn'<lycd lOpIlIlI"wilb OIllllllbjoot to any 0Illl aU__ or appurtaIaDceI of 
roc<ml, iIIIolllr II tbo _ Be ill _1Ild appUoabIa. 

TbI _inmadeaa1ljeottollllplidllll1_lD.. lbr....CUITOOI ... ,.....U'aay.wbiob .... 
0._ by.......-..ofllli.-. _oOllll_topay. 

McaniDglIId iDtoncli"ll tocmveyllld banbyoouvoyiDatho_pnmiasOllll'lO)"ldtolhoGnmlOra 
bminbydeod ofHomorL DunalIIId l000pbjnc A. Dunmtcllled~"""'13,:zooz IIldnconIod 
in tbc Cumbca:l..... CouDlyRogillly olDocdl in Book 11I550, Pa&e 318. 
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WIINESS our _1Ild seaI& 1IIia 30th day of1u1y. 2007. 

STATB OF MAINI!
 
CumIMI'Iad Coumy, II. 1uIy JO, 2007
 

P-v_011 tbo__ RDboII L S100Iellld Loi. K. S=lelllld _IOIIp !be 
lbi.......iDoU_ to be Ibeir flee oct 1II1lI-. 

Bdml .... .. 

lW3l 'C" dr• ... _~... 



.Jlrcnglhenj,lg 11 RCffulrknMe Ci/~'I. Bltildhl,f; II CI.J"J1Jl/.JIli~}f;'l1·L~{e • /IIjm·fr~rl"'IIJl/lJill&.go~ 

PenlfJl Sl. louis LilJell. Director 0/PItY/ning and Urhan D({IIelap",ent 
Marge Schmllckal. Z()Ifing Admin;sfrolOF 

May to, 2010 

Peter Scunlon 
74 Roaring Brook Road 
Portland, ME 04J03 

RE: 74 Roaring Brook Road - 397-A-016 - R-2 Zone -penni! application #10-0475 

Dear Mr. Scanlon, 

I am in receipt ofyour application to construct a 12' x 16' rear deck. We met previously 
on March 2, 2010 to diliCUSS the deck and its setbacks. Based on the infonnation that you 
supplied to me, I can accept the proposed 13 foot rear setback under 'ection 14-433. 
However~ when reviewing an application, Imust be sure that!ll requirements of the 
underlying zone are being met. 

First of ali, it should be noted that this office never reviewed or approved a shed sbown 
on your plot plan. The shed is currently nonconfonning to the R-2 Zone. 

Currently the R-2 Zoning Ordinance requires a maximum lot coverase of 20% (section 
14.80(e». After figuring in the square footage ofyour proposed deck, your lot coverage 
would be at 24.63% which is over the 20% maximwn allowed. Please note that this lot 
coverage calculation does not include the nonconforming shed. My intmptctation of lot 
coverage includes only structures such as principal buildings, garages, decks, S1lliIS and 
sheds. It does not include driveways or sidewalks or patios that are concrete or made of 
pavers. 

At this time yOUI' pennit is on hold and win not be reviewed further. You have the right 
to appeal my decision. Ifyou would like to ""ereise your right to appeal, you must do so 
within 30 days of the date of this letter. Pie.... contact this office for the necessll1J' 
paperwork that is required to file an appeal. If you have any further question, regarding 
this matter. please feel free to call me at &74-8695. 

Very truly yours, 

lM~~ ~. IW""'-YV '----"

karge Se'hmucksl 
Zoning Administrator 

Rocm 315- 389 Congress Sileel- Portlard, Maine 04101 (2[}7) 874·8695 - FAX:(207j 874-8716 - TTY:(2D7) 874-393fi 
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Portland Maine Assessor's OnJine Database	 Page I of 1 

6117/2010 

Th~ paC)-p. contains .. detailed de$cr~ptl()n of V1e Plllrcel 10 YOl.I selected p~s~ tne ,.,e~ 

5'@arll:" Cutton at trH! ~otTom of rh~ scn,;e.n to !'-wllmlt a np.w Query, 

Current Owner bifonnation: 

eM	 3'91 "0)600) 

Sert,jees	 Und Usa Type SINGLE FAMILY 

Prope.rty t.oe. tlon ,. ROA!lJNc; 51>.00< 1>.0 

o-ner lnfOrmaUOrt SCANLON (lETER f & jEAI~ II SCAN' Ot~ ITS 

7-4 ROAR.Jr'tG BROOI( ~D 
OOUt9 Buslncss PORTLAND ME. D·HO) 

Book -lind Pilg~ 153371<93 
M • L.eo.. 1Descd9tJon	 397-A·H 

A:OAJl:ING l3ROOl< RO 10-)6 

100)OSr 

T.. ", Roll	 Acres a,v 

QOA	 Current Asses.~ed Valuation: 

TAX ACCT NO.	 OW" f Il OF ~ fCO JlD AS 0 F APR.n. 2009
brow_city 

SCAN LO N PE'l'fi:~ F .& 
••Po·Ie.. " "-l lEAl"( M SCANLON fTS 

tAND VALUE '86,000,00 
1~ RQAJoUNG aR.OCK R.D 

8UllDI.N<I VAlUf ,uga,lOO,OO POR~UlND ~E l>4103 

brow",. (.ets "nd NET T.lrJ(AOlE & REAl,. I;.S'YATl '216.100.00 
lIok!lil-2 1AXAMQUNT ,1.898,01 

,\ny lnfonn3~on conc.emlOg tax paymenu shonlrl be dlr~'('tf,'IiJ to tht'" 

TNoasury offi~ at 87~·8490 Or t.:..m;tiJe<J 

Building In,/ormarion: 

c.nS1Ofl.
 

Ve..r 8yilt 1987
 

Sty'~/sm"et»re''fpe CAPE
 

.' • Storie.,
 

Bed J"OOm s ]
 

Full Bath5 1
 
"fOUd ItOO .....1" 6
 

Altl~ NONE
 

Bt'~rtJcnt fVll
 

$q4,.l.lllre Feet 1?8)
 

View S"Etlch View Map Vle,~ P.ttrure 

Sales In,/onnation: 

Sal~ Date	 TypE' Prl~ 8OOk/PagE' 

7/Ji./200J LAND + 6UlLDING 033-<,000.00 1533"/<93 
, </t/2oo2 LAND. eOll{)JNG' $165,000.00 16550/3'8 
'1/~OlJ99~ LAND ~ AUtI.O,NG Ot9',OOO on \4717/190 

New Search ) 
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Ptrmlt NQ: CBL:blut DIIk:City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 10-0475 397 A016001 

LocatiQn ofCollltruttion: 

74 ROARING BROOK RD 
IBUllneSll Name: 

LelSrrJBlIYer'l Name 

Pall Ute: 

Single Family Home 

Proposed Project Description: 

install a 12' x 16' deck 

OwntrNamr: 

SCANLON PETER F & JEAN M S 
CQtllnlctor Name: 

Owner Addresll: 

74 ROARING BROOK RD 
COlltractor Addrep: 

Phone: 

PhoDe 

Phone: Permit Type: 

Additions - Dwellings Ia:':"-"7 
Proposed UK: 

Single Family Home - install a 12' x 
Permit Fee: 

$50.00 

CQtt or Work: 

$2,800.00 
CEO Dlltriel: 

5 
loo3DrIJ 

16' deck 

Perml1l'aken By: Date Applied For:
 

ldobson
 OS/OS/2010 

I.	 This permit application does not preclude the 
Applieant(s) from meeting applicable State and 
Federal Rules. 

2.	 Building pennits do not include plwnbing, 
scptic or electrical work. 

3.	 Building permits are void if work is not started 
within six (6) months of the date of issuance. 
Fa15e infonnation Illlly invalidate a building 
permit and stop all work.. 

FffiEDEPT: INSPECTION:o Approved 
Ullo!=Group: Type:o Dc:nied 

Sipature: Sign.ure: 

PEDESlRIAN ACTIVITIES DISTRICI (P.A.D.) 

Action: Approved Approved w/Conditions Denied0 0	 0 
Signllhlrc: 

Spedal Zone or Revlnrl 

o Shorcland 

o Wetland 

o Flood Zone 

o SubdivisiOll 

o Site:PIan 

Maj 0 Minor 0 MMD 

[)lite:: 

CERTIFICATION 

Zoning Approval 

Zoning AppeIIl 

o VDJiancc 

o Mi~lianeous 

o Conditional U,e 

o In~fPmation 

o Approved 

o Denied 

DlItt: 

Date: 

Z:iC Preservation 

Not in Dinrict or LandmllJk 

o Does Not Requirl: Review 

o Requires Review 

o Approved 

o Approved w/Condilions 

o Dc:nied n 
)D." 

/
 
1hereby certify that I ;un the owner ofrecord ofthe named property, or that the proposed work is authorizEd by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to confonn to all applicable laws of this 
jwisdiction. In addition, jfa pennit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter aU areas covered by such pennit at any reBJIonable hour to enforce the provision of the code(s) applicable to 
such pennit. 

SIGNATURE OF APPUCANT	 ADDRESS DATE PHONE 

RESPONsmLE PERSON IN CHARGE OF WORK, Tm.E	 DATE PHONE 



May 5, ZOlO 

BuildIng Inspection Department 
Room 315 
389 Congress St. 
Portland, Maine 

Subject: 

Peter F. Scanlon 

74 Roaring 8rook Rd. 

Parcel 10: 397-A-Q1&-OOl 

loU46;R2 

Enclosed please find materials required to apply for a permit to construct a deck at the above 
residence. 

The construction layout consists of four pages; a copy of the deed showing ownership; and several 
photo.s to provide a beller illustration of the project. The estimated material cost of the project will 
be in the area of $2,500 - $2,800. The labor cost is not included as Iam retired and plan to do this 
with the help of a friend, or two. I, however, would estimate a replacement Dr finlshed cost in the 
range of $3,500 - $3,800. 

This deck will be built overthe existing patio. Since the floor of the deck will be a maximum height 
from ground of 27" there will be no railings. We do, however, plan to use some decorative plant 
stands of sorts to keep people from the edges. 

At issue is the fact that this proposed deck will be placed within the 25" setback requirement. I would 
point out, however, that the adjoining property Is a 76' wide strip owned by the Portland Water 
District and used by same for their present unde'1round piping.. There could never be any further 
residential construction in this area so there wouldn't be any visual disturbance or Infrlnlement to 
any neighbors. 

Sincerely, 

Peter F. SCanlon 



Subject: 

Peter F. Scanlon/Jean M. Scanlon 

74 Roaring Brook Road 

Portland, Maine 

Parcel 10: 397-A-016-001; 

lot #46: R2 

The following will describe rationale as to why the 25' setback rule should not apply to the 
construction of a 12' x 16' deck proposed for the above property. 

Several years ago my wife suffered a back injury and this plus the fact that we were now in our 
60's led us to decide to move into a one story ranch type residence. After living here for just 
over two years my wife has been experiencing discomfort in stepping down the granite steps 
leading to the existing patio. ~ a result we have not been making full use of the patio nor its 
outdoor grill. 

We thought that the simple cure would be to build a deck at roughly the same level as the 
doorway to the existing patio. Checking further, however, we found that this couldn't as it 
would enter into the 25' setback requirement area. 

Also, while the deck would be in the 25' setback area at the rear of our property, it should be 
pointed out that the adjoining property consists of a 76' strip of land that runs throughout the 
Roaring Brook neighborhood. This property is both wooded and open in places and has always 
been there. It is owned by Portland Water District and used for underground piping. The re, of 
course, would be no further building constructIon here and thus no ascetic infringement 
involved. 

Hopefully, I've followed the right process and have given you the information you need. If not 
please feel free to contact me via phone or email as listed below 

Sincerely, 

Peter F. Scanlon 

797-2864; pscanlol@maine,rr.com 
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City of Portland Zoning Board ofAppeals 

June 9, 2010 

Jean & Peter Scanlon 
74 Roaring Brook Road 
Portland, ME 04103 

Dear Mr. & Ms. Scanlon, 

Your Practical Difficulty Appeal has been scheduled to be heard before the Zoning Board of Appeals on 
Thursday, June 17, 2010 IlIt6:30 p.m. in Room 209, located on the second floor ofCity Hall. 

Please remember to bring a copy ofyour applieation packet with you to the meeting to answer any 
questions the Board may have. 

I have irleluded an agenda with your appeal highlighted, as well as a handout outlining the meeting process 
for the Zoning Board of Appeals. 

I have also included the bill for the legal ad and the notices for the appeal. The check should be written as 
follows: 

MAKE CHECK OUT TO, City ofPortland 
MAILING ADDRESS, Room 315 

389 Congress Street 
Portland, ME 0410 I 

Please feel free to eon tact me at 207-874-8709 ifyou have any questions. 

S!i~reIY, 

Aldrr~
 
Zoning Specialist 

Cc: File 

389 Congress St., portland, Maine 04101 (207) 874-8701 FAX 874-8716 TTY 874_8936 
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City of Portland 
DATE, 6/15/10 
TIME: 13:04:48 

PZ CASH RECEIPT 

PROJECT #: 
PROJECT DESC, 
RECEIVED FROM: 
RECEIPT NUMBER: 

10-59500003 
PRACTICAL DIFFICULTY 
Peter Scanlon 

74 ROARING BROOK RD 

FEE DESCRIPTION CREDIT PAYMENT 

L2 
N1 

LEGAL AD 
NOTICING 

ZONING 
ZONING 

BOARD 
BOARD 

86.21 
53.25 

139.46 



City of 
DATE: 
TIME: 

Portland 
6/03/10 
9:02:29 

PZ CASH RECEIPT 

PROJECT #: 
PROJECT DESC: 
RECEIVED FROM: 
RECEIPT NUMBER: 

10-59500003 
PRACTICAL DIFFICULTY 
Peter Scanlon 

74 ROARING BROOK RD 

FEE DESCRIPTION CREDIT PAYMENT 

ZP 
Zl 

ZONING 
ZONING 

PROCESSING FEE 
BOARD OF APPEAlS 

50.00 
100.00 

TOTAL AMOUNT: 150.00 



06I08fl010 397 A016 10:15 Ml 
CBL OWNER OWNER MAILING ADDRESS PROPERTY LOCAT1ON UNIT8 

BACHELDER FRANCIS & 103 ROARING BROOK RD 103 ROARING BROOK RD 
ANN~EFASUUDJTS PORTLAND, ME 04103 

BAKER JOEL S & 118 ROARING BROOK RO 118 ROARING BROOK RD 

JANE M BAKER JTS PORTLAND, ME 04103 

BEALE JAMES W & 38 HEATHER RD 38 HEATHER RD 
MARY E BEALE JTS PORT\..AND • ME 04103 

BEALE KEITH H WNII VET & 71 PINELOCH DR 71 P1NELOCH DR 

---
RUTH E JTS PORTLAND, ME 04103 

-----

81.ACkWELL-MOORE WENDY L & 81 DLOE BIRCH LN 81 DlOE BIRCH IN 
ELIZABETH 8 BLACKWELL· PORTLAND, ME 04103 

CHANIS PETER J & 45 HEATHER RD 45 HEATHER RD 
LISA. M WHITED JTS PORnAND , ME 04103 

COHEN JAMES I & 62 DEEPWOOO DR 62 DEEP'NOOD DR 
JOAN FRIEDMAN JTS PORTLAND, ME 04103 

----

COLLINS MICHAEL C & 115 ROARING BROOK RD 115 ROARING BROOK RD 
DEBORAH J COUINS JTS PORTlAND, ME 04 t 03 

COlLOM VINCENT E & 56 ROARING BROOK RD 56 ROARING BROOK RD 
DEENA L MALONE-eOLLOM JTS PORTlAND, ME 04103 

DAGGEn DOUGlAS E & 64 DEEPWOOD DR 84 DEEPWOOD DR 
TERESA. M DONAVAN JTS PORTLAND, ME 04103 

DEWITT JAMES A & 138 PINELOCH DR 138 PINELOCH DR 
JUANITA M FEIJQO.OEWln .ITS PORTlAND, ME 04103 

DOUGHTY DOUGLAS A & 150 DEEPNOOO DR 150 OEEPNooD DR 
PORnAND, ME 04103 

DUPERRE PAUl W & 135 PINELOCH DR 135 PINELOCH DR 
CAROLE BJTS PORTLAND, ME 04103 

ELOWITCH DAVID W 81 ROAroNGBROOK RD 81 ROARING BROOK RD 
PORTlAND, ME 04103 

FENTON JOHN 0 & 19 ROARING BROOK RD 19 ROARING BROOK RD 
DEBRACm PORnAND, ME 04103 

FIORE MATTHEW 0 & 80 PINELOCH DR 80 PINELOCH DR 
LEE-ANN M FIORE JTS PORTLAND, ME 04103 

GALLI GILBERT P & JQ-ANN T JTS 73 ROAroNG BROOK RD 73 ROARING BROOK RD 
PORTlAND, ME 04101 

GERVAIS DENNIS W & 25 HEATHER RD 25 HEATHER RD 
HELEN E SMITH-GERVAIS m PORTlAND, ME 04103 

GRAnO SUSAN B & 33 HEATHER RD 33 HEATHER RD 
CHRISTOPHER E JTS PORTLAND, ME 04103 

GREATER PORTLAND 91 JOHNSON ROAD ROARING BROOK RD a 
GROUP FALMOUTH, ME 04106 

HAAS JOHN M & SHERYL 0 JTS 104 ROARING BROOK RD 104 ROARING BROOK RD 
PORnAND, ME 04103 

HEADER DAVID J & 110 ROARING BROOK RD 110 ROARING BROOK RD 
MICHELE A HEADER JTS PORTlAND, ME 04103 

HIBBARD ANN P 129 PINELOCH DR 127 PlNELOCH DR 
PORTLAND, ME 04103 

HILL JOHN & 124 PINELOCH DR 124 PINELOCH DR 
AM'( HILL JrS PORTlAND, ME 04103 

HUDSON SEAMAN K JR & 164 OEEP'NOOO DR 164 DEEPNooD DR 

ELLA 0 JTS PORTlAND. ME 04103 

HUGHES ROBERT J & 20 DEEPWOOD DR 20 DEEPNooD DR 1 
KATHERINE H JTS PORTLAND. ME 04103 

Page 1 of 4 
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