





TO:

CITY OF PORTLAND, MAINE
DEPARTMENT OF PUBLIC WORKS
OPERATIONS / ENGINEERING SECTION
MEMORANDUM

Marge Schmuckal, Assistant Chief of Codes / Zoning Administration

FROM: Katherine A. Staples, P.E., City Engineer
DATE: January 23, 1997
SUBJECT: #168 Curtis Rd.

In response to your memo dated 1/7/97 regarding tonight’s Board of Appeals meeting, I provide

the

following information.

Items 2 and 3 of the “basis of appeal” memo are the only ones which apply to Public Works, my
response to each is as follows.

Our decision to allow a minor encroachment in the air above our thirty foot (30’) sewer easement is

consistent with Department policy for the past three years. As stated by Bill Bray in the meeting
held 1/21/97, we do attempt to accomodate the needs of our potential residents when certain
criteria can be met by them. This case did meet our criteria, therefore we allowed a portion of
the home to overhang our easement. Public Works has no record of the Gagnon property issue
raised in the memo, however, I understand that this permit was granted in the early 1980's. It
seems apparent that a policy modification may have occurred since the Gagnon’s permit was
granted.

I completely disagree with the statement made that certain conditions within my memo of 12/10/96

have not been complied with. As you know, a stop work order did have to be issued on
12/26/96, but my memo’s conditions were met on 12/27/96, allowing the order to be lifted. It
seems that some wording in my memo has been misinterpreted by others to mean that the
actual exposure of the sewer main and a written agreement “must” have been completed. My
memo uses the words “should” and “may” rather than “shall” and “will” in these cases to allow
the flexibility necessary for compliance. I am satisfied that conditions number 1 through 3 have
been met. In addition, we surveyed the lot yesterday to double-check the lot lines, easement
lines, and foundation location. A copy of this pplan will be delivered to you this afternoon. We
have confirmed that no physical encroachment exists into the ground within our sewer
easement on this lot. Items number 4 and 5 of my memo still need to be complied with, but this
does not require any work to be stopped at this time.

I trust this will assist you in advising the Zoning Board of Appeals tonight. Please call if T can be of
further assistance.

KAS/kas

pe:

Bruce Bell, Operations Manager
Bill Bray, P.E., Deputy Director
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CITY OF PORTLAND
Planning and Urban Development Department

MEMORANDUM
- To: Marge Schmuckal, Zoning Administrator
; IéROM: ‘Kevin Carroll, Code Enforceri}ent Officer, District 7

- SUBJECT: 168 Curtis Road

DATE: January 21, 1997

Following are my responses to the five items mentioned in memo titled "Miscellaneous Appeal
- Application Attachment" regarding subject property. ' :

1.1 inspected the site in question and all setbacks meet the criteria stated on the approved

building permit. Due to the sensitivity of this case, I had the measurements verified and signed off

| by E. Lawrence, PLS,
2. The question of encroachment into the sewer easement was resolved in a memo from Keithy
- Staples, City Engineer, All requirements set forth in Ms. Staples' memo of December 10, 1996 |
,have, so far, been met to her satisfaction, -

3. See #2 above

4. This structure is a 1 1/2 - 2 story building which, when placed on the foundation, as designed,
- will meet the height requirements. * - &

5. Linspected the building in early December 1996 and when completed it will meet the City of -

- Portland code requirements for a single family dwelling unit in an R-2 Zone, When completed, I
~ shall inspect again to assure code compliance before issuing a certificate of occupancy.

cc: Joseph Gray, Dir, PUD
- P. Samuel Hoffses, C, Insp Svcs Div




