Planning & Urban Development Department

teff Levine, AICP, Director
Marge Schmuckal, Zoning Administrator

TO: Zoning Board of Appeal Chair and Members
FROM: Ann Machado, Zoning Specialist

SUBJECT: 15 Morningstar Lane — 385A-A-032 W\'
DATE: May 9, 2014

The applicant, Frederick Writt, was granted a Conditional Use Appeal on August 1, 2013 to build an
accessory dwelling unit as part of the new single family home that he was planning to build at 15
Morningstar Lane (Lot 2 of the subdivision). On April 4, 2014, Mr, Writt submitted a Level | Minor
Residential Site Plan {#2014-00643) to the Inspections Division to build a single family home with an
accessory dwelling unit. In reviewing the plans for the single family home and accessory dwelling unit, it
came to our attention that both the location of the accessory dwelling unit and the size of the accessory
dwelling unit had changed from what was approved by the Board on August 1, 2013, Since the plans had
changed, it was determined that Mr Writt needed to apply for a new Conditional Use Appeal for the
accessory dwelling unit.

Attachments:
A. Foor Plan from original Appeal on August 1, 2013
B. Plot Plan from original Appeal — August 1, 2014
C. Zoning Board Appeal Decision — August 1, 2013
D. Conditional Use Appeal Decision — August 1, 2013
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Main Dwelling Unit

Accessory Dwelling Unit
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First Floor Plan

ket A

Accessory Dwelling Unit

Description:

The A.D.U. comprises roughly %2 of the first floor area.

The Main Dwelling Unit is comprised of the remaining 1st floor area
and the entire 2nd floor area of the structure.

Total of Living Space in Building: 2512 Sq. Ft.

Gross Square Footage of A.D.U. Living Space: 700 Sq. Ft.

Percentage of Total Building Living Space: 27.8%

Amenities:

Private entrance

Separate parking

Single bedroom

Ample living room

Anderson Series 400 windows
Custom kitchen ‘
Bathroom with laundry
Abundant Storage

Separate metered utilities
Rear porch

Private side vard

Fire sprinklers per NFPA 13-D
Centrally monitored hard-wired smoke, heat and intrusion alarm system
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Morningstar Lane
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Plot

lan, Lot #2,

Zohe: R-2

Area: 13,196 sq. Ft., .30 acre
Setbhacks:

Front 25'

Rear 257

Sides 12/

Key:

Property boundary marker

Existing Tree being saved

Planned parking: 10 cars

iorningstar Lane
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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

ZONING BOARD APPEAL
DECISION

To: City Clerk

From: Marge Schmuckal, Zoning Administrator

Daie: Angust 2, 2013

RE: Action taken by the Zoning Board of Appeals on August 1, 2013,

Members Present: Mark Bower, William Getz (acting secretary), Kent Avery, Chip Gavin and
Sara Moppin (acting chair)

Members Absent: Gordon Smith, and Fric Larsson

1. New Business
A. Conditional Use Appeal:
Corner of Great Pond Road & 3" Strect, Peaks Island, Portland Water District, owner,
Tax Map 085, Block S, Lot 003, IR-2 Island Residential Zone: The Portland Water
District was granted a Conditional Use Appeal on January 3, 2013 under section 14-
145.9(c)(1) to build a sewage pumping station on the vacant lot. The approval expired on
July 3 2013 because the applicant did not obtain a building permit and begin work within
six months of the approval. The appellant is reapplying for a Conditional Use Appeal to
build a sewage pumping station. Representing the appeal are Jay Hewett from the
Portland Water District and Michacl Tadema-Wielandt from Duluca-Hoffman
Associates, Inc. The Zoning Board of Appeals voted 5-0 to grant a six month
_extension for the original approval on January 3, 2013 to build the sewage pumping
station. ' ‘
B. Conditional Use Appeal:
Lot 2, Morning Star Lane, Colleen & Frederick Writt, owners, Tax Map 385A. Block A,
Lot 032, R-2 Residential Zone: The appeliants are seeking a Conditionai Use Appeal
under section 14-78(a)(2) to build an accessory dwelling unit as part of their new single
family home. Representing the appeal are the owners. The Zoning Board of Appeals
voted 5-0 to grant the appeal to build an accessory dwelling unit as part of the new
single family home with the condition that in consultation with the City Arborist-the
applicant shall arrange to landscape the property to properly screen vehicles from
adjacent properties and streets as allowed by the practical limitations of the
property’s features such as drainage easements. The approval is granted for two
years. _
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2. Other Business

Review proposed Planning Board text amendments to Section 14-474 - Conditional Uses.
Postponed until next meeting,

Enclosure:

Decision for Agenda from August 1, 2013

Cne DVD

CC: Mark Rees, City Manager
Jeff Levine, AICP, Director Planning & Urban Development
Alex Juegerman, Planning Division
Mary Davis, Housing and Neighboshood Services Division
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DECISION Chip Gavis

Cenditional Use Appeal

Daie of public hearing: August 1, 2013

Name and address of applicant; Frederick A. Writt
93 Mast Road
Falmouth, ME 04105

Location of property under appeal: Lot #2 Morningstar Lane
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Findings of Fact and Conclusions of Law:

Applicant is proposing to add an accessory dwelling unit to a new single family home
(the plan is to renovate a timber framed barn which currently exists on the property). The
accessory dwelling will be used as an in-law unit. The gross floor area of the principal
building will be 2512sq. ft. The proposed accessory unit would be 700 sq. ft. The lot
area is 13,196 sq,. ft. o

A. Conditional Use Standards pursuant to Portland City Code §14-78(a)(2):

1. The aceessory dwelling unit is within the building and clearly subordinate to
the principal dwelling and is for the benefit of homeowners or tenants.

Satisfied ﬁ\:’__g Not Satisfied _o _
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2. The accessory unit shall be no more than thirty (30} percent of the gross floor
area of principal building and shall have a minimum floor area four hundred (400) square
feet; gross floor area shall exclude any floor area that has less than two-thirds of its floor-

to ceiling height above the average adjoining ground level; gross floor area may include
attic space if such space shall be included as habitable space within either dwelling unit.

Satisfied § Not Satisfied
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3. Lot area shall be cight thousand (8,000) square feet for single-family dwellings
in existence as of May 1, 1984, and lot area shall be ten thousand (10,000) square feet for
single-family dwellings constructed after May |, 1984,

Satisfied ¥~ Not Satisfied

Reason;: 'Fe'r -/wgn‘\}nm\/ o gte Ioid“n.




4. There shail be no open outside stairways or fire escapes above the ground

Satisfied % Not Satisfied
Reason: ?{f f) /ﬁln Og’n‘*":‘ff 63‘”/ 7‘/6:5‘{4#“26’14)(

floor.

5. Any building additions or exterior alterations such as facade materials,

building form, or roof pitch shall be designed to be compatible with the architectural style
and to maintain the single-family appearance of the dwelling.

Satisfied . / 5 Not Satisfied

S o 25 cndigs ) fetrneny

6. The scale and surface area of parking, driveways and paved areas shall be
arranged and landscaped to properly screen vehicles from adjacent properties and strests.
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7. Either the accessory unit or principal unit shalj be occupied by the lot owner,
except for bona fide temporary absences.

Satisfied g .Not Satisfied
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8, Parking shall be provided as required by division 20 of this article: One (D
additional off-street parking space for each new unit (14-332(a)(2)). Existing parking
spaces shall not be used to meet the parking requirements of this paragraph, unless the
existing parking spaces exceed one (1) space for each dwelling unit,

Satisfied */( Not Satisfied
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B. Conditional Use Standards purstant to Portland City Code §14-474(c)(2):

1. There are unique or distinctive characteristics or effects associated with the
proposed conditional use.

Yes 4 No_{

Reason and supporting facts:
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2. There will be an adverse impact upon the health, safety, or welfare of the
public or the surrounding area.

Yes No 5

Reason and supporting facts:
Storm water mitpation has heen adllessel by it plan,
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3. Such impact differs substantially from the impact which would normally occur
from such a use in that zone.

"~ Yes Noj

Reason and supporting facts:
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Conclusion: (check one)

__ Option 1: The Board finds that all of the standards (1 through 8) described in
section A above have been satisfied and that not all of the conditions (1 through 3)
described in section B above are present, and therefore GRANTS the application,

é Option 2: The Board finds that while all of the standards (1 through 8)
described in section A above have been satisfied, and not all of the conditions (1 through
3) described in section B above are present, certain additional conditions must be
imposed to minimize adverse effects on other property in the neighborhood, and therefore
GRANTS the appHcatio&SUBJECT TO THE FOLLOWING CONDITIONS:
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__Option 3: The Board finds that not all of the standards (1 through 8) € S./“] . [/ijl

described in section A above have been satisfied and/or that all of the conditions {1
through 3} described in section B above are present, and therefore DENIES the b ){ 117'\{,

application. :
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Please note that, pursuant to Portland City Code 14-78(a)(2)(e), if approved the @E 7% -
project shall be subject to article V (site plan) of this chapter for site plan review and W M)@

approval.
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