





Job ID: 2012-10-5099 5 Bramblewood Drive 377-E-006-001

Revised Zoning Conditions — 12/11/12
During its existence, all aspects of the Home Occupations criteria, Section 14-410,
shall be maintained.
. With the issuance of this permit and the certificate of occupancy, this property shall
remain a single family dwelling with a daycare as a home occupation for a maximum
of 6 children plus two children after school. Any change of use shall require a
separate permit application for review and approval.
. This permit is being approved with the condition that the second kitchen in the
dwelling be removed before the certificate of occupancy is issued. There may only
be one kitchen in the building. See letter dated October 11, 2012. Interpretation

Appeal was granted on December 6, 2012 to allow the second kitchen for
the home occupation. (amachado)
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Job ID: 2012-10-5099-CH OF USE  Located At: 5 BRAMBLEWOOD DR CBL: 377- E-006-001

Conditions of Approval:

Zoning

1. During its existence, all aspects of the Home Occupations criteria, Section 14-410,
shall be maintained.

2. With the issuance of this permit and the certificate of occupancy, this property shall
remain a single family dwelling with a daycare as a home occupation for a
maximum of 6 children plus two children after school. Any change of use shall
require a separate permit application for review and approval.

3. This permit is being approved with the condition that the second kitchen in the
dwelling be removed before the certificate of occupancy is issued. THERE MAY

2 ONLY BE ONE KITCHEN IN THE BUILDING. See letter dated October 11, 2012.
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Building

1. Application approval based upon information provided by the applicant or design professional. Any deviation from
approved plans requires separate review and approval prior to work.

2. This is a Change of Use ONLY permit. It does NOT authorize any construction activities.

3. Separate permits are required for any electrical, plumbing, sprinkler, fire alarm, HVAC systems, heating appliances,
including pellet/wood stoves, commercial hood exhaust systems and fuel tanks. Separate plans may need to be
submitted for approval as a part of this process.

4. This permit is approved for compliance with the City of Portland zoning ordinance for home occupation, and the State of
Maine adoption of MUBEC, as revised. This designates the State Fire Marshal and DHHS to regulate compliance of this
structure for the proposed Family Child Care Provider.

5. A copy of the approved DHHS license shall be submitted to this office prior to the issuance of the Certificate of
Occupancy.

Fire
Installation shall comply with City Code Chapter 10.

All construction shall comply with City Code Chapter 10. Permit is for demolition only. Any construction
will require a separate permit.

All construction shall comply with City Code Chapter 10.













CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

Philip Saucier

Sara Moppin-secretary
Gordon Smith-chair
Mark Bower

William Getz

December 11, 2012

Gina Kostopoulos
5 Bramblewood Drive
Portland, ME 04103

RE: 5 Bramblewood Drive
CBL: 377 E006
ZONE: R-3

Dear Ms. Kostopoulos,

At the December 6, 2012 meeting, the Zoning Board of Appeals voted 4-0 to grant the
Interpretation Appeal overturning the Zoning Specialist’s determination that the second kitchen
changed the use of the property to a two family. The Board determined that the second kitchen
was for the home occupation and that a second kitchen does not automatically trigger a second
unit. I am enclosing a copy of the Board’s decision.

You will also find an invoice for the fees that are still owed for the processing fee, the legal ad
and the notices for the appeal. Please submit your payment on receipt of this invoice.

Appeals from decisions of the Board may be filed in Superior Court in accordance with Rule 80B
of the Maine Rules of Civil Procedure.

Should you have any questions please feel free to contact me at 207-874-8709.

Yours truly,

(LR Ud—

Ann B. Machado
Zoning Specialist

Ce. file




CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

ZONING BOARD APPEAL
DECISION

To: City Clerk

From: Marge Schmuckal, Zoning Admiuistrator

Date: December 11, 2012

RE: Action taken by the Zoning Board of Appeals on December 6, 2012,

Members Present: Sara Moppin (secretary), Gordon Smith (chair), Mark Bower, William Getz
and Phil Saucier i

Members Absent: none

1. Old Business

A. Conditional Use Appeal:

1262-1266 Westbrook Street, Ayumi Horie, buyer, Tax Map 213, Block C, Lot 011, R-2
Residential Zone: The appellant is seeking a Conditional Use Appeal under section 14-
78(a)(2) to add an accessory dwelling unit as part of a proposed addition to the existing
single family dwelling. Representing the appeal is the buyer. Withdrawn by applicant.

2. New Business

A. Interpretation Appeal:

38 Deering Street, LCB38, LLC, owner, Tax Map 047 C017, 40 Deering Street. BWB40,
LLC, owner, Tax Map 047 C016, 42 Mellen Street, Jill Babcock, owner, 047 AQ27. &
235 State Street, PKR42, LLC, Owner, 046 A006, all within R-6 Residential Zone: The
appellants are challenging the Zoning Administrator’s determination dated October 18,
2012 that the Foundation House properties, owned under several names, do not fall under
the use category of a “Sheltered Care Group Home”. Representing the appeal is Michael
J. Patterson, owner of 42 Deering Street. The Zoning Board of Appeals voted 4-0 to
deny the appeal. The Zoning Administrator’s determination that the Foundation
House properties do not fall under the use category of a “Sheltered Care Group
Home” was upheld. Mark Bower had to recuse himself.

B. Interpretation Appeal '

1-7 Bramblewood Drive, Anthony Kostopoulos, owner, Tax Map 377, Block E, Lot 006,
R-3 Residential Zone: The applicant is challenging the Zoning Specialist’s determination
that a second kitchen with full kitchen facilities in a dwelling unit changes the use of the
building from one dwelling unit to two dwelling units by definition. The appellant would
like to keep the second kitchen in the lower level of the house to use with her home
daycare. Representing the appeal is the owner’s wife, Gina Kostopoulos. The Zoning




Board of Appeals voted 4-0 to grant the appeal overturning the Zoning Specialist’s
determination that a second kitchen changes the use of the property to a two family.
Phil Saucier had to recuse himself,

C. Disability Variance Appeal:

29-33 Saunders, Elizabeth Pottle, owner, Tax Map 130, Block G, Lot 005. R-5
Residential Zone: The applicant is seeking a disability variance under section 14-
473(c)(2) to install a handicap ramp. The appellant is requesting a front setback of 63
inches instead of the average front yard setback of 73 inches [14-120(1)(d)(1)].
Representing the appeal is Dwight Glidden, Independent Living Assistant, Alpha One
“Critical Access Program”. The Zoning Board of Appeals voted 5-0 to grant the
appeal to allow the handicap ramp to be 63 inches from the front property line.

D. Variance Appeal:

227-229 York Street, Neil Reiter, leasee, Tax Map 044, Block E, Lot 002, B-1
Neighborhood Business Zone: The applicant is planning to open a restaurant. Three off-
street parking spaces are required. The appellant is requesting a variance to waive the
off-street parking requirement. Representing the appeal is the leasee’s representative,
Stella Hernandez. The Zoning Board of Appeals voted 5-0 to grant the request for a
continuance.

E. Conditional Use Appeal:

227-229 York Street, Neil Reiter, leasee, Tax Map 044, Block E, Lot 002. B-1
Neighborhood Business Zone: The appellant is seeking a Conditional Use Appeal under
~ section 14-163(a)(1) to open a restaurant. Representing the appeal is the leasee’s
representative, Stella Hernandez. The Zoning Board of Appeals voted 5-0 to grant the
request for a continuance.

Enclosure:

Decision for Agenda from December 6, 2012

One DVD

CC: Mark Rees, City Manager
Jeff Levine, AICP, Director Planning & Urban Development
Alex Jaegerman, Planning Division
Mary Davis, Housing and Neighborhood Services Division































1.

2.

During its existence, all aspects of the Home Occupations criteria, Section 14-410,
shall be maintained.

With the issuance of this permit and the certificate of occupancy, this property shall
remain a single family dwelling with a daycare as a home occupation for a maximum
of 6 children plus two children after school. Any change of use shall require a
separate permit application for review and approval.

This permit is being approved with the condition that the second kitchen in the
dwelling be removed before the certificate of occupancy is issued. There may only
be one kitchen in the building. See letter dated October 11, 2012. Interpretation
Appeal was granted on December 6, 2012 to allow the second kitchen for

the home occupation.




12-11-12

To: Code Enforcement
From : Ann Machado

When the certificate occupancy is issued for this permit can it specify that the second kitchen is for
daycare and that the lower level cannot be rented as a separate unit without a change of use permit.

Thanks.

Ann




