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CITY OF PORTLAND, MAINE 
PLANNING BOARD 

July 20, 2004 Orlando E. Delogu, Chair 
Lee Lowry III, Vice Chair 

John Anton 
Kevin Beal 

Michael Patterson 

Mrs. Mary Haverty 
67 Haverty's 'Nay 
Portland, ME 04013 

David Silk 
Janice E. Tevanian 

RE: Proposed Ballpark Drive Subdivision 
ID #2004-0028, CBL #371 A002001 

Dear Mrs. Haverty: 

On September 21, 2004 the Portland Planning Board voted unanimously (6-0, Patterson absent) 
to approve the Ballpark Drive Subdivision in the vicinity ofWashington Avenue and Riverside 
Street, with the following conditions: 

1. The applicant shall submit revised project plans to satisfy the final 
concerns of the City's consulting civil engineer as expressed in a 
September 17, 2004 memo from Jim Seymour, P .E. 

n. The applicant shall remove from the plans the 10 foot wide trail 
easement shown across lot 17 and replace it on the plans with a 20-foot 
wide trail easement which shall link the Ballpark Drive right of way 
with the Grace Baptist Church property across lot 18 so as to facilitate 
an eventual through connection to Lambert Street in coordination with 
Portland Trails and subject to review and approval by the Planning 
Authority. 

m. The 75 foot no-disturbance stream buffer across the backs oflots 
1-9 shall be field located by a surveyor and physically marked where it 
intersects property lines. The marker design specification shall be 
subject to fmal review and approval by the planning authority. 

IV. The proposed street tree installation plan shall be subject to final 
review and approval by the City Arborist and the Planning Authority. 

v. The proposed improvements to the Washington Avenue I Riverside 
Street and Washington A venue I Ballpark Drive intersections shall be 
subject to fmal review and approval by the City's traffic division. 

v1. The applicant shall fmalize current drafts of all proposed 
easements and deed restrictions related to drainage and maintenance, 
utilities, trails, stream buffer, and circulation in accordance with 
review comments made by Corporation Counsel. Upon fmal approval, 



the applicant shall present evidence that said easements and 
restrictions have been recorded with the Cumberland County registry 
of deeds before release of the plat. 

vii. The applicant shall (1) make a $31,000 contribution to the City of 
Portland for the replacement of the 36 inch drainage culvert which 
crosses the abutting Murphy property, (2) secure a 30 foot wide 
drainage easement and maintenance easement across said property to 
be held by the City of Portland, and (3) improve the pipe inlet on said 
Murphy property as described in a September 17, 2004 memo from 
Jim Seymour, P.E. and to the satisfaction of the City Engineer. 

vm. Lot 18 as shown on sheet 1 ofthe plan set dated September 3, 2004 
shall be conserved in perpetuity by deed restriction, conveyance to an 
approved land trust, or by other legal mechanism subject to final 
review and approval by Corporation Counsel. 

IX. The applicant shall submit revised plans with a 50 foot wide 
panhandle added to lot 18 so as to provide that lot with its required 50 
feet of street frontage onto Ballpark Drive. 

x. A note on the subdivision plat shall be added to state the following: 
"Unless and until the street is accepted by the City ofPortland, the 
Developer shall be and remain responsible, beginning upon the 
issuance of the first certificate of occupancy, for the following: private 
curbside trash collection, street lighting and street maintenance 
services including snowplowing, salting and sanding. The costs of 
such services shall not be transferable by the Developer. Prior to the 
release of the subdivision plat the Developer shall provide to the City a 
performance guarantee covering the costs ofthese services, which 
guarantee shall be released upon the acceptance of the street by the 
City. The posting of such guarantee shall not relieve the Developer of 
her obligation to provide the services. In addition, this note shall be 
placed within the deeds of each lot sold in the subdivision and shall 
not merely be referenced." 

The approval is based on the submitted plans and the findings related to subdivision review 
standards as contained in Planning Board #36-04, which is attached. 

Please note the following provisions and requirements for all subdivision approvals: 

1. Mylar copies of the construction drawing for the subdivision must be submitted to the 
Public Works Department prior to the release of the plat. Where submission drawings are 
available in electronic form, the applicant shall submit any available electronic 
CADD.DXF files with the final plans. 



2. A performance guarantee covering the site improvements as well as an inspection fee 
payment of 2.0% of the guarantee amount must be submitted to and approved by the 
Planning Division and Public works prior to the recording of the subdivision plat. The 
subdivision approval is valid for three (3) years. 

3. A defect guarantee, consisting of 10% of the performance guarantee, must be posted 
before the performance guarantee will be released. 

4. Prior to construction, a pre-construction meeting shall be held at the project site with the 
contractor, development review coordinator, Public Work's representative and owner to 
review the construction schedule and critical aspects of the site work. At that time, the 
site/building contractor shall provide three (3) copies of a detailed construction schedule 
to the attending City representatives. It shall be the contractor's responsibility to arrange 
a mutually agreeable time for the pre-construction meeting. 

6. If work will occur within the public right-of-way such as utilities, curb, sidewalk and 
driveway construction, a street opening permit(s) is required for your site. Please contact 
Carol Merritt at 874-8300, ext. 8828. (On1y excavators licensed by the City ofPortland 
are eligible.) 

7. The Development Review Coordinator must be notified five (5) working days prior to 
date required for final site inspection. The Development Review Coordinator can be 
reached at the Planning Department at 874-8632. Please make allowances for completion 
of site plan requirements determined to be incomplete or defective during the inspection. 
This is essential as all site plan requirements must be completed and approved by the 
Development Review Coordinator prior to issuance of a Certificate of Occupancy. Please 
schedule any property closing with these requirements in mind. 

If there are any questions regarding the Board's actions, please contact Ethan Boxer-Macomber, 
City Planner at 756-8083 or ebm@portlandmaine.gov. 

Sincerely, 

a;...___do ~ 
Orlando Delogu, Chair J 
Portland Planning Board 

cc: Lee D. Urban, Planning and Development Department Director 
Alexander J aegerman, Planning Division Director 
Sarah Hopkins, Development Review Services Manager 
Ethan Boxer-Macomber, Planner 



Jay Reynolds, Development Review Coordinator 
Marge Scbmuckal, Zoning Administrator 
Inspections Division 
Michael Bobinsky, Public Works Director 
Traffic Division 
Brie Labelle, City Engineer 
JeffTarling, City Arborist 
Penny Littell, Associate Corporation Counsel 
Lt. Gay len McDougall, Fire Prevention 
Assessor's Office 
Approval Letter File 
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TRAIL EASEMENT 

THIS TRAIL EASEMENT is made as ofthe<><,t~ay of January, 2005 by and between 
BALLPARK DRIVE DEVELOPMENT, LLC, a Maine limited liability company with a place of 
business in Portland, Maine and a mailing address of 67 Havertys Way, Portland, Maine 04103 
(hereinafter referred to as "Grantor"), and PORTLAND TRAILS, a Maine non-profit corporation 
with a place ofbusiness in Portland, Maine and a mailing address of One India Street, Portland, 
Maine 041 01 (hereinafter referred to as "Grantee"). 

WITNESSETH 

WHEREAS, Grantor is the owner of Lot 18 shown on a plan entitled "Plan of Division of 
Land, The Haverty Estate Property, Ballpark Drive Subdivision" by lJRS Corporation, Pmtland,. 
Maine, dated November 22, 2004, recorded in the Cumberland County Registry of Deeds in Plan 
Book 204, Page 855 (hereinafter referred to as the "Plan"), being a portion of the premises 
described in a deed from Mary Margaret I. Haverty to Grantor dated December 8, 2004 and 
recorded in the Cumberland County Registry of Deeds in Book 22100, Page 73; and 

WHEREAS, in connection with obtaining the Portland Planning Board's approval of 
Ballpark Drive Subdivision, Grantor agreed to grant Grantee or other qualified holder a trail 
easement over a portion of Lot 18 as more particularly described herein. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants herein 
contained, the parties hereto agree as follows: 

1. Grant of Easement. Grantor hereby grants to Grantee a non-exclusive easement 
for the purpose of constructing, maintaining, repairing, using and replacing an unpaved foot path 
or walking trail (hereinafter referred to as the "Trail") within that portion of Lot 18 labeled "G" 
on the Plan (hereinafter referred to as the "Easement Area"), together with stonewalls and/or 
fences delineating such foot path or walking trail, footbridges and directional signs, for use by 
the general public, subject to the conditions and limitations set forth herein. 

2. Location; Approval ofDesign. The Trail shall be no more than ten (10) feet in 
width and, together with the improvements associated therewith, shall be located no closer than 
twenty (20) feet from the boundary line of Lot 9 shown on the Plan. The design of the Trajl and 
all improvements associated therewith shall be subject to the prior review and approval of 
Grantor for compliance with this Easement, which approval shall not be unreasonably withheld. 
Provided, however, and notwithstanding anythmg to the contrary contained herein, Grantor 
reserves the right to relocate all or any portions of the Trail and associated improvements 
provided that all costs and expenses associated with such relocation shall be borne by Grantor. 
In no event, however, shall the Trail be relocated closer than twenty (20) feet from Lot 9 shown 
on the Plan and fifty (50) feet from the remainder of the northwest boundary line of Lot 18. 
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3. Approvals. Grantee shall obtain any and all necessary federal, State or local 
permits and approvals required in connection With the construction of the Trail at its sole cost 
and expense. 

4. Use. The Trail shall be us_ed solely for passive recreational uses during daylight 
hours limited to pedestrian and non-motorized bicycle traffic and shall exclude any and all 
motorized/mechanized wheeled/track recreational vehicles of any kind. Wheelchairs or other 
similar non-recreational vehicles shall be permitted. 

(a) Grantor reserves all other rights not inconsistent or incompatible with the 
rights granted herein. 

(b) Grantor further reserves the right to extend Ballpark Drive and associated 
improvements therewith througll Lot 18 in a general southeasterly direction to Lot 17 thereby 
eliminating any portion ofthe Trail and associated improvements located within that portion of 
the Easement Area. In such event, Grantor shall be responsible for all reasonable costs and 
expenses incurred by Grantee associated with the creation of a new Trail head, relocation of any 
Trail signs and any Trail related improvements resulting from said extension of Ballpark Drive 
and associated improvements. The portion of Lot 18 through which Ballpark Drive may be 
extended is described as follows: 

Commencing at a monument located at the southeasterly comer of Ballpark Drive and 
thence running along the following courses and distances: 

S 59° 36' 14" E a distance of88 feet to an iron pipe; 

N 30° 23 • 46" E a distance of 50 feet to a point; 

N 59° 36' 14" W a distance of 88 feet to a monument at the northeasterly comer of 
· Ballpark Drive; 

S 30° 23' 46" W a distance of50 feet to the point .of beginning. 

(c) 
set forth herein. 

Grantee shall have no other rights in and to the Easement Area except as 

5. ~. Grantee hereby agrees to install and maintain at its sole cost and expense 
at least two signs, one at each end of the Trail. The signs will indicate that public access is 
limited to the Trail. The signs will request that users of the Trail respect abutters' privacy by 
staying within the Trail. 

· 6. . Duration.· This Easement shali terminate and be of no further force and effect in 
the event that it shall pass from Grantee to any third party by grant, operation of law or otherwise 
without the prior written consent of Grantor, its successors or assigns. In the event of the 
termination ofthis Easement, Grantee shall restore the Trail to its prior natural state and shall 
remove all improvements associated therewith at its sole cost and expense. Notwithstanding the 

2 
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foregoing, this Easement shall not terminate in the event of an unconsented to assignment thereof 
by Grantee to the City of Portland. 

7. Indemnification. Grantee agrees to indemnify and hold harmless Grantor, its 
successors and assigns, from and against any loss, claim, damage, liability, expense or damage 
(including reasonable attorney fees) resulting from the exercise of rights granted in this 
Easement. Liability under this paragraph shall not apply personally to any director, officer, 
trustee, member or employee of Grantee or to any assets of Grantee and shall apply solely to 
Grantee's rights to insurance proceeds for and against any of the foregoing. Grantee agrees to 
provide insurance coverage for construction, maintenance, repair, use and replacement of the 
Trail and associated improvements, which insurance shall name Grantor as an additional insured. 
This indemnification and hold harmless agreement shall survive any termination of this 
Easement but shall apply solely to loss, claim, damage, liability, expense or damage arising out 
of acts or omissions occurring prior to the termination of this License. 

8. Assignment. Grantee may not assign this Easement without the prior written 
consent of GTantor, which consent may be withheld in Grantor's sole and exclusive discretion, 
and any unconsented to assignment shall result in the automatic termination hereof. 
Notwithstanding the foregoing, however, Grantee shall have the right to assign this Easement to 
the City of Portland without the prior consent of Grantor provided Grantee provides Grantor with 
prior notice of such assignment. 

9.. Governing Law. This Easement shall be governed by the laws of the State of 
Maine. This Easement is intended to be a trail easement as defmed under 33 M.R.S.A. §1581, et 
seq. Grantor, by its delivery of this Easement, and Grantee, by its acceptance hereof, 
acknowledge and agree that this Easement is being granted to Grantee without charge for the 
purpose of recreational activities by the general public pursuant to and in accordance with 14 
M.R.S.A § 159-A and that Grantor shall have the benefit of the terms and provisions thereof. 

10. Amendment. No amendment to this Easement shall be effective unless it is in 
writing and signed by both parties and duly recorded in the Cumberland County Registry of 
Deeds. 

11. Declaration of Restrictions. The Easement Area is subject to the terms and 
provisions of a certain Declaration of Covenants and Restrictions by Grantor of even date 
relating to Lot 18 and recorded herewith. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed 
by their respective officers, thereunto duly authorized, as of the date first set forth above. 

WITNESS:. 

3 

BALLPARK DRNE DEVELOPMENT, 
LLC 

By:w_~~~~~-­
Mary Margaret I. H rty, its Chief 
Executive Officer ana Manager 
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STATE OFMAINE 
-COUNTY OF CUMBERLAND, ss. January~ 2005 

Then personally appeared the above-named Mary Margaret I. Haverty, Chief Executive 
Officer and Manager of Ballpark Drive Development, LLC, and aclmowledged the foregoing 
instrument to be her free act and deed in her said capacity and the free act and deed of said 
limited liability company. 

4 
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Before me, 

"·-_ ~ J~~~ll~~\ 
Priritname .11;' ·, 

r·-·--*-----------·----------·----·-----
1 6£· ~~~l:vH~t~~~ .. ~ 
) ~~.{lf~,~ STATE OF MAINE i 
1 o:---~,;..o:, COMM. EXP. 12-28-08 ! 
'-··-----..._... ......... ~~-----·----~---..-:. ... ~ 
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WITNESS: PORTLAND TRAILS 

STATE OF MAINE 
COUNTY OF CUMBERLAND, ss. 

Then personally appeared the above~ named .1"' Ffe.Lt ¥.?, SD!AV\Ef rl , 

T/{£2}D£r-.l 1 of Portland Trails; and acknowledged the foregoing instnunent to be 
histher free act and deed in his/her said capacity and the free act and deed of said corporation. 

Before me;· 

JULIE A. GERVAIS 
Notary Public, Maine 

Received 
Recorded Resister of Deeds 

Feb 01r2005 01:~5:13P 
CuMberland CountY 
John S OBrien 
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Lester Drive & Washington Avenue Residents 

July 21, 2004 

Ethan Boxer-Macomber, Planner 
Division of Planning 
City of Portland 
389 Congress Street 
Portland, Maine 04101 

Re: Addendum to Rebuttal Filed on May 19, 2004 with the Planning Office 

Dear Chairperson Delogu and Members of the Planning Board: 

. Below listed are items that are addendum information, along with appendices, to 

our Rebuttal submitted on May 19, 2004 in respect to the proposed Haverty 
subdivision. We ask you, respectfully, to take time to review all the material we 
have provided. 

Children and adults who are residents of the City of Portland participated in the 

opposition to the proposed Haverty development as presented in its current form: 

their ages range from ages 10 to 77. Attached you will find a sampling of those 
opposed to development on a wetland and/or those who support the rebuttal that 

we submitted in May: there are approximately 70+ signatures. These signatures 

are those of adults only; most of the signatures are of those who reside within 

Portland and are outraged by this proposal. Some of the signatures are from 
those who work within Portland but live immediately outside of our City. 

We believe that the project should be scaled down at the very least or not 

approved in its current form as the Haverty plans are incomplete. It is our 

utmost belief that the Planning Board take the opportunity to visit the proposed 

project site. With a visit to the area, the Planning Board will have a better idea 

of the impact this particular project will have on the wetland, the brook, and 
abutters. 

• Lester Drive & Washington Avenue Residents • Telephone: 207.415.1799 • LDR@maine.rr.com 



We are counting on the Planning Board to make a fair and impartial decision in 

respect to this project. 

Sincerely, 

Pamela M. Burnside, Lester Drive & Washington Avenue Residents, and many 
concerned Residents of Portland, Maine. 

CC. Maine Department of Conservation, Maine Department of Inland Fisheries 
and Wildlife, Maine Audubon Society 

This document in its entirety is copyrighted; this information is privileged and 

intended for the Portland Planning Board and Mr. Ethan Boxer-Macomber only. 
Requests for photocopying or dissemination of this document or any other information 

emailed or mailed to Pamela M. Burnside or LDR is prohibited, unless approved in 

writing by Pamela M. Burnside. 
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A. OUTSTANDING LEGAL ISSUES WITH RESPECT TO THE 
FOLLOWING: 

./ REPLACEMENT AND/OR IMPROVEMENT OF A CULVERT ON PRIVATE 

PROPERTY ESSENTIAL TO THE HAVERTY PROPROSED DEVELOPMENT 

(See items 1 and 2) 

./ LOT 17, NEWLY ADDED TO THE HAVERTY PROPROSED DEVELOPMENT 

(See items 3 and 4) 

1. Ownership of Property; Lot 17 is currently a legal issue being 

debated before the Maine courts. 

The ownership of the property abutting the Mr. Edmund Murphy's (1969 

Washington Avenue) and, slated for development under the latest Haverty 

site plans as Lot 17, is currently being argued before the Maine legal 

system. Mr. Edmund Murphy has paid taxes on the specific parcel for the 

past 30 years: this fact was confirmed through Ethan Boxer-Macomber 

who spoke with the City's Tax Offices. We believe that this legal issue is 

must be clarified by the Maine Courts prior to approval of the proposed 

Haverty development. 

2. The City of Portland Has Requested an Easement on Private 

Property, Not Owned By Margaret Haverty or the City of Portland, 

Maine, to Replace and/Or Make Improvements to the Entrance of 

the Washington Avenue Culvert. 

On July 13, 2004, Ethan Boxer-Macomber, a Planner with the City of 

Portland, and Jim Seamore, an independent engineer from Sebago Technics 

hired by the City of Portland, visited Mr. Edmund Murphy (1969 

Washington Avenue) in an attempt to persuade Mr. Murphy to provide the 

City of Portland with an easement to replace and/or make improvements to 

an existing culvert. The recommendation to replace and/or make 

improvements to this particular culvert came from URS, the Haverty hired 

engineering firm. 

The purpose to replace and/or make improvements to this culvert 

according to URS is to allow the water from the brook to flow 
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unobstructed through the culvert and to "further increase the culvert 
capacity ... up to 4 times the current obstructed flow capacity", despite the 
fact that the culvert does in fact meet the "25-year storm event". 
Further URS recommends that with an easement to the property the City 
will be able to clean out the culvert more frequently. 

Though debris exists at the entrance of the culvert, cleaning out the 
culvert will not rid the culvert of debris, as debris is a common occurrence 
in any brook. Further it is unlikely that the City or a third party will 
engage in cleaning out the culvert any more than 1X per year. Regardless 

of the quantity of debris flowing through the brook, it is important to 
note that the brook does flow year-round or 365 days a year. This 
brook is not intermittent; and abutters to the brook and the Haverty 
property on Lester Drive will make sworn statements that the brook 
has been perennial for years. 

See URS' Conclusions and Recommendations on Page 2 of their report dated 
05/28/04. 

3. The City of Portland and its independent engineer has assured a 
resident of the City of Portland that Lot 17 will not be approved 
for development by the Planning Board. 

In the July 13, 2004 visit to Mr. Edmund Murphy, Ethan Boxer-Macomber 
and Jim Seamore informed Mr. Murphy of the following: 

That, as stated in item# 2, the City required an easement to 
replace and/or make improvements to the entrance to the 
Washington Avenue culvert which is located on Mr. Murphy's 
property 

That an additional lot had been added to the Haverty site plan 

That the additional lot was assigned the number Lot #17 whose 
location is, interestingly enough, the exact parcel of the land Mr. 
Murphy has been paying taxes on for the past 30 years and believes 
he owns 
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That Mr. Seamore knows 2 or more Planning Board members who 

would most likely not approve Lot 17 for development due to its 

proximity to a wetland marker 

What is interesting is that Lot 17 did not exist on any site plan prior to 

June of 2004. Furthermore, as soon as the City realized that the 

Havertys would not be able to funnel runoff from their proposed 

development unless an easement was obtained from Mr. Murphy so that the 

culvert could be replaced and/or make improvements, the City ran full 

speed to Mr. Murphy to discuss life. 

All of this certainly sounds like an act of persuasion; in fact, it does not 

sound legal regardless of who initiated it. The fact that people within the 

City or those hired as subcontractors for the City believe that they have 

the power to influence the Planning Board is just not good. As taxpayers of 

the City of Portland, we hope that this behavior is not tolerated and that 

only the Planning Board can and does make critical decisions effecting land 

use within our fine City. 

4. No Permit(s) for Removal or Refurbishment of a Structure within a 

Wetland has been filed for and/or obtained by the Maine 

Department of Environmental Protection by the City of Portland, 
Maine. 

It is unclear as to exactly how the City of Portland and/or the URS 

Corporation plan to physically replace and/or make improvements to the 

culvert, as well as maintain it year after year. With or without the 

easement onto Mr. Murphy's property, the City should specify the 

equipment that will be used to replace and/or make improvements to the 

culvert, including how water flow will be diverted, soil disturbances that 

will be made, rocks and vegetation that will be moved, and any erosion that 

will occur. This activity clearly falls under the Permit by Rule process via 

the Maine Department of Environmental Protection. 
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B. OUTSTANDING ENVIRONMENTAL and POTENTIAL LEGAL ISSUES 

./ THERE IS NO LEGALLY CONCLUSIVE SCIENTIFIC DATA TO SUGGEST 

OR INDICATE THAT THE BROOK IS INTERMITTENT OR PERENNIAL 

{See Item 1) . 

./ THE DEP HAS ISSUED A PERMIT BY RULE UNDER THE NRPA 

WITHOUT REVIEW OF PRACTICAL ALTERNATIVES AND IMPACT TO 

SOIL DISTURBANCES {See Item 2) . 

./ THE HAVERTYS AND THE CITY OF PORTLAND, MAINE HAVE DONE 

MINIMAL TO DERIVE UNBIASED, INDEPENDENT ENVIRONMENTAL 

IMPACT INFORMATION (See Item 3). 

1. Brook Classification: no scientific data exists to legally and 

conclusively determine that the brook is intermittent or perennial. 

There is no conclusive data to support a classification of any kind for this 

particular brook. URS, however, continues to classify the brook as 

intermittent despite the fact that it has not made any effort to monitor 

the brook whatsoever. Thomas Plante, an engineer for URS, states in an 

email to Ethan Boxer that "there has been no documentation found to 

indicate that this is not an intermittent brook"; nor has anyone found data 

that the brook is perennial with the exception of the abutters to the 

brook, who will state that the brook flows 365 days per year. But URS has 

not made any effort to contact any of these abutters to find out their 

perception. As Mr. Rob Bryan of the Maine Audubon states that "given this 

stream's {brook's) size it certainly could be perennial. However it would not 

be possible to determine this without monitoring ... " 

The only monitoring that has been done is by me, Pamela M. Burnside. Over 

the past 4 months, I have cataloged approximately 350 photos using a 

digital camera that shows water flowing throughout the brook; in the past 

month I have measured the brook depth at low and high points. Not one 

day has gone by where there was evidence of the brook being dry; and, 

though I have been working with the Maine Audubon Society to gather data 
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on the brook, it would be a better solution for all parties concerned if the 

City of Portland hired an independent and unbiased hydrologist for a period 
not to exceed 12 months for the purpose of monitoring this particular 

brook. The idea of monitoring is supported by the Maine Audubon Society 

who helped write the laws that concern activities within a Protected 

Natural Resource such as the Haverty Wetland. The laws applying to 

Activities Adjacent to Protected Natural Resources a well as a letter 

dated June 3, 2004 from Rob Bryan, a wetland ecologist from the Maine 
Audubon Society, to Pam Burnside are included in the appendices. 

Monitoring the brook would involve setting up specific points where 

hydrology instrumentation would automatically capture depth and flow 

measurements at 2 specific times throughout a day, sending that data to a 
meter which is then read and interpreted by the hydrologist. 

Without monitoring the brook for an extended period of time, there is no 

scientific method to make a legal claim as to whether the brook is 
intermittent or perennial. Should monitoring of the brook not occur, the 

brook may suffer irreparable harm. The closer the houses are to the 

brook the more pollution the brook will suffer which is the exact reason 

why the setbacks on each building lot should be 100 feet, as supported in a 

letter to Woodlot Alternatives by the Maine Department of Inland 
Fisheries and Wildlife. If the house lots are set to close to the brook, the 

brook may suffer from unnecessary erosion, pollution, silt and runoff as a 

result of a residential development that has been given approval too 

quickly. Moreover, any harm to the brook is likely to change the face of 
the brook, its channel and thus the wetland. 
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on the brook, it would be a better solution for all parties concerned if the 

City of Portland hired an independent and unbiased hydrologist for a period 
not to exceed 12 months for the purpose of monitoring this particular 

brook. The idea of monitoring is supported by the Maine Audubon Society 

who helped write the laws that concern activities within a Protected 

Natural Resource such as the Haverty Wetland. The laws applying to 

Activities Adjacent to Protected Natural Resources a well as a letter 
dated June 3, 2004 from Rob Bryan, a wetland ecologist from the Maine 
Audubon Society, to Pam Burnside are included in the appendices. 

Monitoring the brook would involve setting up specific points where 

hydrology instrumentation would automatically capture depth and flow 
measurements at 2 specific times throughout a day, sending that data to a 
meter which is then read and interpreted by the hydrologist. 

Without monitoring the brook for an extended period of time, there is no 

scientific method to make a legal claim as to whether the brook is 
intermittent or perennial. Should monitoring of the brook not occur, the 

brook may suffer irreparable harm. The closer the houses are to the 

brook the more pollution the brook will suffer which is the exact reason 

why the setbacks on each building lot should be 100 feet. as supported in a 
letter to Woodlot Alternatives by the Maine Department of Inland 

Fisheries and Wildlife. If the house lots are set to close to the brook, the 

brook may suffer from unnecessary erosion, pollution, silt and runoff as a 

result of a residential development that has been given approval too 

quickly. Moreover, any harm to the brook is likely to change the face of 
the brook, its channel and thus the wetland. 
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2. URS filed for a Department of Environmental Protection NRPA 

Permit by Rule (PBR) so that the Haverty's can develop Lots 5. 6 

and 7; however. it is our assumption that the Maine DEP issued 

these permits without thorough review of practical alternatives and 

limit of soil disturbances. The Maine Audubon Society supports this 

statement. 

When the DEP issued the NRPA PBR it seemingly violated its own rules and 

regulations that require the person or his agent to provide a "practical 

alternative to location of the activity within the 75 foot setback". In a 

DEP publication, entitled DEP Issue Profile dated July 2002, the applicant 

must demonstrate the following: 

"That there is no practicable alternative to locating the project 

within a 75 foot setback from the affected natural resource 

' "That the area of impact must be avoided, minimized and/or 

compensated 

"The Haverty engineers failed to show the following to both the Maine 

Department of Environmental Protection and the City of Portland, Maine: 

how the area of impact could be avoided; there were no financial 

analysis' provided to demonstrate an alternative to building houses 
on these lots and/or how their project would be compromised 

how they plan to prevent and control erosion of soil or fill material 

from the entering the brook 

the limit of soil disturbance 

what measures they would take to prevent sedimentation from 

occurring in the brook 

what vegetation will be affected and/or compromised 

Asking the City to "relocate their easements on this property", as URS has 

requested and was denied, is simply not a plan. Nor is it a plan to require 
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lot owners to apply for additional NRPA PBR permits. Clearly Lots 5, 6 and 

7 are unbuildable due to the proximity of the wetland. Rob Bryan of the 
Maine Audubon Society writes in his June 3, 2004letter to Pam Burnside 

"If the DEP were reviewing the overall project, it is doubtful they would 

(or should) approve lots 5-7". With the Maine Audubon backing this notion, 

we believe it would be best if the Havertys dropped these particular lots 
from their development plans; this is a wetland and it should be everyone's 

goal to preserve it. 

3 . An environmental impact study has not been conducted by an 

independent firm to indicate how the face of the wetland will be 
impacted by this particular subdivision. 

As mentioned in prior paragraphs, the only study that has been conducted 
in respect to this particular wetland is the one wetland delineation study 

completed by Woodlot Alternatives, an environmental consulting firm hired 

by the Havertys. Woodlot Alternatives highlights a mere 2 visits to the 
Haverty property; and it is this data on which the Haverty engineers have 

based their reporting to the City of Portland. The first visit by Woodlot 

Alternatives was in December when the ground was frozen and vegetation 

scarce: the second visit was in May of 2004 when vegetation was abundant 
and the brook was flowing. 

What stands out in the wetland delineation is how Ms. Worden, the Project 

Manager for Woodlot Alternatives. changes her words to reflect the brook 

classification that will most likely assist the Havertys in their bid to obtain 
a building permit from the Planning Board. In the first report she states 

that "The stream .. .is depicted as an unclassified drainage" which "flows 

northwest to the Presumpscot River". In the second report Ms. Worden 

writes "The stream which is depicted as an unclassified intermittent 

drainage ... flows northwest to the Presumpscot River". We are curious as to 
why Ms. Worden's first report did not depict the brook as intermittent; 

clearly that would have been an important fact. The fact is that the 

USDA has never written that this particular brook is intermittent 

because it has never been monitored and no one really knows. What 

Woodlot Alternatives and URS clearly understand is that building lot 
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setbacks rely on the stream/brook classification. Clearly Ms. Worden 

changed her wording in order to satisfy her client, URS and ultimately 

the Havertys. 

A true environmental impact study might include part of or all of the 

following. which was derived from NASA in con junction with the State of 
Florida: 

Purpose of the Action 
Review Process and Standards 
Permitting of Proposed Action 
Historic Preservation 
Flora and Fauna 
Wetlands, Stormwater, and Floodplains 
Air Quality 
Risk Management Plan 
Hazardous Substances Disclosures 
Description of the Alternatives 
Baseline Conditions 
Other Planned Land Uses 
Surrounding Land Use 
Atmospheric Environment 
Climate 
Geology and Soils 
Hydrology and Water Quality 
Surface Water and Floodplain 
Surface Water Quality 
Groundwater Sources 
Groundwater Quality 
Aquifer Systems 
Wetland Resources 
Aquatic Resources 
Endangered and Threatened Species 
Ambient Noise 
Construction-Related Impacts 
Operation-Related Impacts. 
Cumulative Impacts 
Impacts and Mitigation Measures 
Cumulative Impacts 
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And the list goes on. 

What we do know about one environmental impact is that the brook will be 
affected by the predicted "additional runoff volume (approximately .6 acre 

feet for a 25-year storm)'' as stated by URS. This runoff will come 

directly down the wetland slope from the proposed Haverty subdivision and 
will be in the form of acid rain and/or polluted water which will seep into 

the ground and eventually make its way into the brook. The existing 
entrance to the Washington Avenue culvert should be able to handle 
excess water, but the culvert issue is currently being mitigated. 

As minimal research has been done, no one really knows what the 

environmental impacts may be, as the Haverty engineers and the City of 
Portland have done minimal to review this particular issue. What we do 

know is that the Maine Audubon Society has stated that "the site of the 

proposed development is located in one of the last remaining open space 
areas in the northern part of Portland, and thus is an important habitat for 

wildlife within the city". What we also know is that it is premature for the 
Planning Board to sign off on this particular project. 

Therefore, it is our conclusion that a thorough environmental impact 
study, not a mere wetland delineation report, should be completed and 

available to the Planning Board and the public prior to approval of any 

or a portion of the proposed Haverty subdivision. This should be 

completed at the time the data from the monitoring of the brook is 
available. 
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C. OUTSTANDING POLITICAL ISSUES THAT ARE AFFECTING THE 
OUTCOME OF THE PROPOSED SUBDIVISION: 

./ THE CITY HAS A VESTED INTEREST IN THIS DEVELOPMENT GOING 

FORWARD 

1. The City has a vested interest in this development for the purpose of 

recurring revenue, for the usage of the Haverty ball field for school 
athletics and for development of another Portland Trails project. 

The Havertys will yield between $6 to 8 million for the 16-unit 

residential housing project. The City will then in turn yield 

needed tax revenues $26/$1000 of house. This will yield 
approximately $10,000 per house on a $400,000 assessment. 
Therefore the City will yield an additional $170,000 in annual 

property tax. 

'· It is a fact that the Mayor, Nathan Smith, and the Planning 

Department met on April?, 2004 to discuss the status of the 

ball field in relation to the proposed development; the outcome 
was to send a "delegate" to meet with Mrs. Haverty so that the 

City could express its overall interest in maintaining the ball 

field for school events and activities. 

Further, should the development be approved by the City then 
the Havertys have will most likely work with Portland Trails, 

which was run by Nathan Smith, to implement a trail system 

through the remaining Haverty wetland. There was no 

discussion of a trail system prior to the proposed Haverty 

development. 
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D. OUTSTANDING SITE ISSUES THAT HAVE NOT BEEN ADDRESSED 
BY THE PLANNING BOARD NOR THE HAVERTYS: 

./ JOHN HAVERTY Sr. HAD SPECIFIC THOUGHTS ABOUT THE USAGE OF 

THE LAND (See Item 1) 

./ THE BUILDING LOTS WERE TO BE MOVED AS CLOSE TO BALL PARK 

DRIVE AS POSSIBLE AND THEY HAVE NOT (See Item 2) 

./ AN ADDITIONAL BUILDING LOT (LOT #17) WAS ADDED TO RECENT 

SITE PLANS (See Item 3) 

./ THERE HAS BEEN NO DISCUSSION OF REMOVAL OF TRASH AND 

HAZARDOUS WASTE WHICH IS SCATTERED ON THE PARCEL: THIS 

WAS A TOPIC PRESENTED AT THE 1st PLANNING BOARD MEETING 

(See Item 4) 

./ MANY TOWNS WORK WITH CLUSTER HOUSING WHEN A NATURAL 

RESOURCE MUST BE PROTECTED SUCH AS A WETLAND; IN FACT, 

MOST TOWNS WILL NOT ALLOW DEVELOPMENT OF ANY KIND ON A 

WETLAND. (See Item 5) 

1. Discussions with elders and adults who knew John Haverty Sr. have led 

to the assumption John Haverty Sr. did not want his relatives, including 

his wife, to use the Haverty property for residential subdivision 

purposes. We have asked the Planning Offices to review his will 

including the deed to the property and they have indicated it is not 

"their job". In the first Planning Board Meeting Mr. Robert 

Giampetruzzi requested this information. To date no one from any City 

office has provided such information to the many residents of Portland 

and the Lester Drive and Washington Avenue community who 

vehemently want to know why this topic is being avoided and why the 

information is not being produced. 

2. The building lots were to be moved as close to Ball Park Drive as 

possible and according to the most recent site plan they have not. It 

•Letter to the Planning Board• •Page 13 of 14• •07/21/04• 

-.z_t3 



was Chairman Orlando Delogu who requested this and many residents of 

Portland and the Lester Drive and Washington Avenue community want 

to know why the Havertys have failed to produce and provide this site 

change. 

3. After the 1st Planning Board meeting many residents of Portland and the 

Lester Drive and Washington Avenue community believed that the 

houses were to be scaled back, with elevations all pointed toward the 

street. An additional lot was added and we believe it is both 

unnecessary and harmful to the wetland. 

4. In the 1st Planning Board meeting we conveyed our disdain for the 

hazardous waste that lies on the Haverty parcel. This was conveyed 

through a series of letters written by residents of the City of Portland 

and/or the Lester Drive and Washington Avenue community. To date 

there has been no specification entailing how the Havertys plan to 

remove such hazardous waste. We would like to know when this 

information will be available, and why it has not been produced as of 
this date. 

5. Cluster housing should be used on this parcel, as it was at the 

Woodlands in Falmouth. All neighboring towns have enacted plans 

whereby the 1960's approach to building houses in a row, as the 

Havertys have shown in their current site plan, has been eliminated. 

Cluster housing is both feasible and is a better method to save space 

and maintain our natural resources. We would like to know why the 

Havertys are opposed to this development method, if at all and why 

their site plans cannot be modified to accommodate the latest building 

methodologies. 
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July 20, 2004 

Mrs. Mary Haverty 
67 Haverty's Way 
Portland, ME 04013 

RE: Proposed Ballpark Drive Subdivision 
ID #2004-0028, CBL #3 71 A00200 1 

Dear Mrs. Haverty: 

On September 21, 2004 the Portland Planning Board voted unanimously (6-0, Patterson absent) 
to approve the Ballpark Drive Subdivision in the vicinity of Washington A venue and Riverside 
Street, with the following conditions: 

1. The applicant shall submit revised project plans to satisfY the final 
concerns of the City's consulting civil engineer as expressed in a 
September 17,2004 memo from Jim Seymour, P.E. 

11. The applicant shall remove from the plans the 10 foot wide trail 
easement shown across lot 17 and replace it on the plans with a 20-foot 
wide trail easement which shall link the Ballpark Drive right of way 
with the Grace Baptist Church property across lot 18 so as to facilitate 
an eventual through connection to Lambert Street in coordination with 
Portland Trails and subject to review and approval by the Planning 
Authority. 

111. The 7 5 foot no-disturbance stream buffer across the backs of lots 
1-9 shall be field located by a surveyor and physically marked where it 
intersects property lines. The marker design specification shall be 
subject to final review and approval by the planning authority. 

IV. The proposed street tree installation plan shall be subject to final 
review and approval by the City Arborist and the Planning Authority~ 

v. The proposed improvements to the Washington Avenue I Riverside 
Street and Washington A venue I Ballpark Drive intersections shall be 
subject to final review and approval by the City's traffic division. 

v1. The applicant shall finalize current drafts of all proposed 
easements and deed restrictions related to drainage and maintenance, 
utilities, trails, stream buffer, and circulation in accordance with 
review comments made by Corporation Counsel. Upon final approval, 



the applicant shall present evidence that said easements and 
restrictions have been recorded with the Cumberland County registry 
of deeds before release of the plat. 

vii. The applicant shall (1) make a $31,000 contribution to the City of 
Portland for the replacement of the 36 inch drainage culvert which 
crosses the abutting Murphy property, (2) secure a 30 foot wide 
drainage easement and maintenance easement across said property to 
be held by the City of Portland, and (3) improve the pipe inlet on said 
Murphy property as described in a September 17, 2004 memo from 
Jim Seymour, P.E. and to the satisfaction of the City Engineer. 

vm. Lot 18 as shown on sheet 1 of the plan set dated September 3, 2004 
shall be conserved in perpetuity by deed restriction, conveyance to an 
approved land trust, or by other legal mechanism subject to final 
review and approval by Corporation Counsel. 

IX. The applicant shall submit revised plans with a 50 foot wide 
panhandle added to lot 18 so as to provide that lot with its required 50 
feet of street frontage onto Ballpark Drive. 

x. A note on the subdivision plat shall be added to state the following: 
"Unless and until the street is accepted by the City of Portland, the 
Developer shall be and remain responsible, beginning upon the 
issuance of the first certificate of occupancy, for the following: private 
curbside trash collection, street lighting and street maintenance 
services including snowplowing, salting and sanding. The costs of 
such services shall not be transferable by the Developer. Prior to the 
release of the subdivision plat the Developer shall provide to the City a 
performance guarantee covering the costs of these services, which 
guarantee shall be released upon the acceptance of the street by the 
City. The posting of such guarantee shall not relieve the Developer of 
her obligation to provide the services. In addition, this note shall be 
placed within the deeds of each lot sold in the subdivision and shall 
not merely be referenced." 

The approval is based on the submitted plans and the findings related to subdivision review 
standards as contained in Planning Board #36-04, which is attached. 

Please note the following provisions and requirements for all subdivision approvals: 

1. Mylar copies of the construction drawing for the subdivision must be submitted to the 
Public Works Department prior to the release of the plat. Where submission drawings are 
available in electronic form, the applicant shall submit any available electronic 
CADD.DXF files with the final plans. 



2. A performance guarantee covering the site improvements as well as an inspection fee 
payment of2.0% of the guarantee amount must be submitted to and approved by the 
Planning Division and Public works prior to the recording of the subdivision plat. The 
subdivision approval is valid for three (3) years. 

3. A defect guarantee, consisting of 10% of the performance guarantee, must be posted 
before the performance guarantee will be released. 

4. Prior to construction, a pre-construction meeting shall be held at the project site with the 
contractor, development review coordinator, Public Work's representative and owner to 
review the construction schedule and critical aspects of the site work. At that time, the 
site/building contractor shall provide three (3) copies of a detailed construction schedule 
to the attending City representatives. It shall be the contractor's responsibility to arrange a 
mutually agreeable time for the pre-construction meeting. 

6. If work will occur within the public right-of-way such as utilities, curb, sidewalk and 
driveway construction, a street opening permit(s) is required for your site. Please contact 
Carol Merritt at 874-8300, ext. 8828. (Only excavators licensed by the City of Portland 
are eligible.) 

7. The Development Review Coordinator must be notified five (5) working days prior to 
date required for final site inspection. The Development Review Coordinator can be 
reached at the Planning Department at 874-8632. Please make allowances for completion 
of site plan requirements determined to be incomplete or defective during the inspection. 
This is essential as all site plan requirements must be completed and approved by the 
Development Review Coordinator prior to issuance of a Certificate of Occupancy. Please 
schedule any property closing with these requirements in mind. 

If there are any questions regarding the Board's actions, please contact Ethan Boxer-Macomber, 
City Planner at 756-8083 or ebm@portlandmaine.gov. 

Sincerely, 

Orlando Delogu, Chair 
Portland Planning Board 

cc: Lee D. Urban, Planning and Development Department Director 
Alexander Jaegerman, Planning Division Director 
Sarah Hopkins, Development Review Services Manager 
Ethan Boxer-Macomber, Planner 



Jay Reynolds, Development Review Coordinator 
Marge Schmuckal, Zoning Administrator 
Inspections Division 
Michael Bobinsky, Public Works Director 
Traffic Division 
Eric Labelle, City Engineer 
Jeff Tarling, City Arborist 
Penny Littell, Associate Corporation Counsel 
Lt. Gaylen McDougall, Fire Prevention 
Assessor's Office 
Approval Letter File 
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Planning Board Report #36-04 
September 14,2004 Public Hearing 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

The proposed Ballpark Drive Subdivision came before the Planning Board at workshops on May 25 
and July 27, 2004. At the second workshop the Planning Board directed staff to schedule the 
application for a public hearing, which has been set for September 21, 2004. 

I. PROJECT SUMMARY 

Applicant: Margaret Haverty 
67 Haverty's Way 
Portland, ME 04103 

Site Location: Vicinity of Washington Avenue, North ofRiverside Street 

CBL#: 371 A002001 

Zoning: R-2 

Development Proposal: 18 Lot Subdivision: 16 Single-Family Residential, 1 Conservation Lot, 
and 1 Private Baseball Field Lot 

Land Area: Total Parcel 
Proposed Subdivision 
Proposed Conservation Land 
Remaining Land (Private Ballfield) 

I. Background and Description 

22.75-Acres 
8.89-Acres 
5.00-Acres 
8.66-Aces 

The subject 22.75-Acres site has been under ownership by the Haverty family since the early 1960s. 
Around the same time that the Havertys acquired the property, the City of Portland took a 50-foot 
wide easement across the property for the installation and future maintenance of a forcemain sewer 
line. 

In the late 1960s, the Havertys cleared and leveled a large area at the parcel's interior and constructed 
a baseball field, which is accessed from Washington A venue, along the forcemain easement. The field 
has been privately owned and maintained by the Haverty family since then, as is the case today. The 
family makes the field available, at no cost, to various community athletic groups and programs. 

In April2000, the Havertys subdivided an area ofland area from the subject 22.75-Acre parcel in 
order to develop a 6-Lot residential family compound. A private cul-de-sac accessed from Lambert 
Street was established and named Havertys Way. The Havertys Way subdivision occurred within 5 
years of the subject application, however it is exempt from inclusion in the subdivision review under 
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14-508 (b) since the lots were gifted to persons related by blood or marriage. 

Area Proposed for Development (Lots 1-16) 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

The proposed Ballpark Drive subdivision is sited along the forcemain easement I baseball field access 
road. Aside from the roadway, which is currently surfaced in compacted gravel, this 8.89-Acre 
portion of the subdivision site slated for development is, at present, completely unimproved and 
wooded. The site plan for that area features 16 single-family house lots double loaded on the street 
and ranging from .23 to 1.05-Acres in size. The proposed net density for the development portion of 
the subdivision (Lots 1-16) site is 1.80 units per acre. The applicant proposes to build the Ballpark 
Drive right-of-way to City standards and dedicate it for acceptance by the City. The applicant has not 
finally determined exactly how the proposed lots would be marketed and developed. 

A brook and its associated wetland banks run roughly parallel with the roadway to its north. The 
applicant has applied to the DEP and received (1) a Tier 1 wetland fill permit and (2) a permit-by-rule 
approval for proposed disturbance within 7 5 feet of the brook. At the urging of staff and the Planning 
board, the applicant has also designed the site plan so as to avoid any disturbance within 75 feet of the 
brook, a more stringent standard than was required by the DEP. The 75 foot no-disturbance area will 
be recorded on the plat, physically marked on the ground, and recorded in the deeds of all affected 
lots. 

The above-mentioned brook flows over the site and then off-site onto a private residential property 
where it is channeled into a 36 inch corrugated metal pipe (CMP) culvert. That culvert then runs the 
drainage under Washington Avenue. The culvert, is located on private, off-site property, is not built to 
city standards, and is ill prepared to handle major storm events. The City of Portland does not 
currently hold a drainage easement over the culvert. The applicant proposes to secure a drainage 
easement over the culvert and to place approximately $31,000 in escrow for the City's future 
maintenance and/or replacement of the drainage course. 

The project's point of access from Washington Avenue is in close proximity to the intersection of 
Washington Avenue and Riverside Street, which was identified as a high crash site by the applicant's 
traffic study. Area residents have also raised concems regarding pedestrian safety in that area. 
Whereas the proposed project would exacerbate these existing problems, the applicant proposes 
improvements to the intersection including additional stop signs, sidewalk, curb, ramps, and 
crosswalks. 

Conservation Land (Lot 18) 
With the 8.89-acre portion of the 22.75-acre site subdivided for development, 13.86 acres remain. Of 
that land, a 5.05-acre parcel (Lot 18) is proposed as deeded conservation land or to be conveyed to a 
conservation trust. The conservation parcel is unimproved and supports a+/- 600 linear feet of brook, 
a small detention pond, and extensive wetlands. 

Baseball Field (Lot 17) 
The remaining 8.81 acres (Lot 17) is the site of the baseball field and parking area to be retained by 
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Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

the applicant and accessed on a private gravel road from the Ballpark Drive hammerhead. 
Improvements to the parking area such as guardrail and wheelstops are proposed so as to ensure more 
orderly parking patterns thereby decreasing the likely hood of parking spillover onto Ballpark Drive. 

Trail Easement 
In collaboration with Portland Trails and the City of Portland, the applicant is currently working to 
design and establish a public recreation trail easement crossing the entire 22.7-Acre mother parcel. 
That easement would create opportunities for an eventual trail connection between Washington 
Avenue and Auburn and/or Lambert Street(s) in conformance with Comprehensive Plan Policies. 
Staff finds that significant design and planning questions remain with regard to the trail easement. 
Staff will recommend that the Planning Board address these issues through conditions of approval. 

II. Public Outreach And Response 
Upon receipt of the subject application staff mailed notice all property owners within 500 feet of the 
subject site. In response to that noticing, several residents of the area submitted letters to staff. Those 
letters were forwarded to the planning board with the May 25, 2004 and July 27, 2004 staff memos 
(Attachments Y and Z). 

The applicant has held a required neighborhood meeting and presented staff with appropriate 
documentation (Attachment C.). 

Property owners within 500 feet of the site were again noticed in advance of the September 21, 2004 
public hearing before the Planning Board. 

III. Subdivision Review: General Requirements 
Section 14-497 of the Land Use Code outlines general requirements that shall apply to all 
subdivisions. The following is review of the proposed project's compliance with this section. 

1. Water and Air Pollution 

The brook and associated wetlands, which traverse the site to the north of the access road, are part of 
a stormwater drainage system with eventual outfalls into the Presumpscot River. Any substantial 
disturbances to the brook or its banks could pose a threat to water quality in that system. The Maine 
DEP and City staff have reviewed the project's potential impacts on this system. 

Maine DEP Tier 1 Review 
The applicant has conducted two wetland delineation studies of the subject site, one in December of 
2003 and another in June of 2004 (Attachment F). Based on those studies, the applicant determined 
that approximately 5,974 square feet of wetland would need to be filled to accommodate the site plan. 
The fill locations are largely localized along the proposed roadway (see "wetland fill" markers on 
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Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

attachment W2). Under the Natural Resources Protection Act (NRP A), this quantity of fill is subject 
to Tier 1 review by the Maine DEP. The Maine DEP has reviewed and approved the applicant's Tier 
1 fill permit (Attachment G). 

DEP Permit By Rule 
The DEP separately requires that any disturbance activity within 75 feet of the brook be subject to 
review under a Permit By Rule process. In the applicant's permit by rule application, the majority of 
the lots were proposed to have deed restrictions prohibiting disturbance within the buffer. However, 
the application did demonstrate potential disturbance within this buffer in the case of lots 5, 6 and 7 
where building envelopes may have encroached into the 75-foot buffer zone by as many as 40 feet. 

The applicant has presented the DEP with a Permit By Rule Notification Form for disturbance on lots 
5, 6 and 7 and received approval based on no response within 14 days as confirmed by staff. 
(Attachment I). 

75 Foot No-Disturbance Stream Buffer 
Staff from the Planning Division, working closely with the consulting review engineer, the City 
Engineer, and Public Works Staff, has carefully considered the importance of stream and wetland 
protection in the review of the subject application. The public record has been thoroughly reviewed 
and field visits conducted. Staffhas found substantial evidence that the brook and its associated 
wetland banks are of significant importance to regional drainage, flood control, and environmental 
quality. 

Although the Maine DEP has approved significant soil disturbance within 75 feet of the brook, staff 
finds this unacceptable. Existing conditions to the north of the brook provide a solid basis for 
understanding how this particular watercourse I wetland system is impacted by residential 
development. Several of the properties on the south side of Lester Drive have homes and/or accessory 
structures sited within 75 feet of the brook. More still have substantial soil disturbance (i.e. back 
yards) between 0 and 50 feet of the brook. Although these homes were constructed in the 1960s, there 
is evidence of continued problems with erosion and flooding in cases where homes are sited within 75 
feet of the brook. Lester Drive properties with homes sited outside of the 75 foot buffer do not appear 
to have been similarly effected by the brook nor do they seem to have adversely affected the brook.. 

The City's Technical and Design Standards give the City the authority to require more restrictive 
stream protection buffers than what the Maine DEP may allow. At the prompting of staff and the 
Planning board, the applicant now proposes a site plan, which completely restricts disturbance within 
75 feet of the brook. Furthermore, the no-disturbance zone is to be protected by deed restrictions and 
with physical delineation markers on the ground. Achieving the buffer required the applicant to shift 
the Ballpark Drive roadway to the north. The applicant also intends to notice owners of property 
whose yards currently encroach into the Haverty land that these encroachments must end (Attachment 
S). 
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2. Water 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

The applicant has received a letter from the Portland Water District citing adequate water capacity for 
the project (Attachment B). 

3. Soil Erosion 

As described above, soil erosion along the brook is of particular concern. However, staff finds that the 
project will not have an adverse effect on the stability of soils on the site based on (1) the 
recommended 75 foot no disturbance buffer and (2) the City's required site plan review over 
individual lot development in the future and (3) the proposed erosion control measures in 
conformance with Best Management Practices. 

4. Traffic 

Staff finds that the proposed project will not have adverse effects on traffic circulation and may, in 
fact, help alleviate existing traffic hazards at the Washington A venue I Riverside Street intersection. 

Under the City's Technical and Design Standards a 16-Lot residential subdivision does not warrant a 
formal traffic study and may be reviewed by the City traffic engineer based on a simple site plan. 
However, in the case of the subject application, numerous responses were received from area 
residents citing substantial traffic issues at the project's proposed point of entry and in the general 
vicinity of the project. This anecdotal information led the City's traffic engineer to request that the 
applicant conduct a traffic study to identify problem areas, and present corrective measures. 

The applicant has presented a formal traffic study, conducted by Casey and Godfrey Engineers 
(Attachment M). The study found that the nearby intersection of Washington Avenue and Riverside 
Street was a high crash site per Department of Transportation Guidelines. The study concluded that 
the intersection be modified to a three-way stop intersection. Responding to the traffic engineer's 
request that pedestrian movements also be considered, the study recommends a combination of 
sidewalks and crosswalks to carry pedestrians from the proposed subdivision to Riverside Street. 
With respect to vehicles entering and exiting the proposed subdivision, it was demonstrated that 
adequate site lines can easily be attained with some clearing of vegetation along the right of way, 
particularly once a three way stop is installed at Riverside. 

The applicant's proposed traffic plan is shown in attachment W10. This plan has been reviewed and 
approved by the City's consulting traffic engineer subject to minor conditions contained in the 
proposed motion below. 

5. Sanitary Sewer/Soils 

The applicant proposes that the proposed project tie in to existing sanitary sewer lines in Washington 
Avenue. The applicant has received confirmation of adequate sewer capacity from the Department of 
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Public Works (Attachment C). 

6. Stormwater 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

The vast majority of water shed from the site is directed to the brook at the base of the slope. Water 
shed from the north side of the access road drains naturally through the wetland and into the brook. 
This approach is effective in part because the 75 foot disturbance buffer described above preserves the 
wetland and its water slowing and retaining qualities. Water shed from most of the south side of the 
access road (Lots 1 0-14) is collected on Ballpark Drive and channeled into an 18-inch stormwater 
line, which then runs under the property line between lots 2 and 3 before outfalling into the brook. 
Water shed from lots 15 and 16, as well as the first +/-300 feet of roadway, drains toward Washington 
A venue and is channeled into an existing stormwater system under Washington A venue. 

36-Inch Culvert under Washington Avenue 
The City Engineer, Eric Labelle, has reviewed the project plans and conducted a site visit to inspect a 
36-inch drainage culvert on the abutting Murphy property. That culvert receives the brook flows that 
traverse the subject site and channels them under Washington Avenue. Mr. Labelle raised substantive 
concerns about the culvert whereas (1) it is not designed to City standards and is presently under 
performing, (2) the culvert is, in part, constructed of corrugated metal pipe (CMP), which will likely 
require full replacement in the foreseeable future, and (3) the City of Portland does not currently hold 
a maintenance easement over the culvert. 

The proposed subdivision relies on the culvert for the majority of its drainage. The applicant therefore 
now proposes (1) to secure a 30-foot stormdrain maintenance easement across the full northern edge 
of the Murphy property, to be dedicated to the City of Portland and (2) to place $31,000 in escrow 
with the City for costs associated with there-engineering, repair, maintenance, and/or replacement of 
the CMP culvert now or in the future (Attachment T). The Murphy easement will be exchanged with 
the applicant for a disputed .20 acres area of land to the north of the Murphy property (See 
Attachment W1 ). 

The City engineer and consulting civil engineer have reviewed and approved this proposal with the 
condition that the applicant take measures to protect the pipe inlet from debris and sediment 
(Attachment X). This matter is addressed by condition #1 in the proposed motion below. 

7. Scenic Beauty 

Due to the physical characteristics of the site (i.e. slope, wetlands, and minimal street frontage) the 
proposed project will be well buffered visually from abutting properties and the public right of way. 
The proposed building envelopes, as limited by zoning and the 75 foot wetland buffer, would result in 
no house constructed and less than 160 feet away from any existing house on Lester Drive. A 
substantial percentage of the site will be preserved and its aesthetic qualities retained. 
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8. Comprehensive Plan 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

Staff finds the project, as proposed may be consistent with the goals and policies of the 
Comprehensive Plan as it designed to City standards and provides new housing opportunities while 
respecting the natural environment. 

The project's compliance with certain Comprehensive Plan policies may still be in question with 
regard to trail dedications. Please see section 13 "Recreation Trail Dedication" below for an 
explanation and description of a possible condition of approval. 

9. Wetland 

See section III. (1) above, "Water and Air Pollution". 

10. Groundwater 

The proposed project, as proposed and with recommended wetland buffers in place, is not expected to 
have any adverse effect on the quality or availability of groundwater. 

11. Floodplain 

Current FEMA Flood Boundary and Floodway Maps and Flood Insurance Rate Maps indicate that the 
proposed project is not located in or near a flood-prone area. 

12. Conformity with Code 

The City's zoning administrator has found the project in compliance with the standards of the R3 
zoning code. 

13. Recreation Trail Dedication 

The City of Portland's Comprehensive Plan contains several policies, which support the 
establishment of trail easements across the subject site: 

Housing: "Facilitate public access along shore areas and open space resources for properties 
undergoing development review through regulatory measures, private trust agreements, and 
pedestrian easements". 

Capital Improvement: "Promote the interconnection of neighborhood streets and pathways, so that 
there are multiple paths of travel to get to destinations within and between neighborhoods by foot and 
bicycle, as well as auto" 

Open Space: "Encourage private/public partnerships that enhance open space initiatives such as the 
establishment of trails by Portland Trails ... ". 

The applicant proposes a 10 foot wide trail easement across an existing trail on lot 17 (Attachment 
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Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

W1 ). Staff is working with Portland Trails and the applicant to finalize the trail easements to assure 
compliance with these important Comprehensive Plan policies. As of the date of this report there 
were still issues to be resolved on this matter. Staff will present a comprehensive report on the matter 
as well as suggested conditions of approval related to trails at the Public Hearing. 

14. Conservation Land (Lot 18) 

Section 14-498 (i) (1) ofthe subdivision ordinance states that: 

In all subdivisions open space may be provided for parks, recreational and other public 
areas. Where no public open space or recreational areas exist in close proximity to the 
subdivision, or where a lack of such areas in the subdivision would require its disapproval 
under section 14-497(a), general requirements, the Planning Board may require provision 
of land for park or recreational purposes. Such lands may be designated for public or 
private ownership in accordance with the conditions stated in this section, subject to the 
approval of the Planning Board. 

Responding to this section, the applicant proposes to subdivide a 5.005 Acre Lot 18 (Attachment 
W1) and either (A) place the land in a permanent conservation easement or (B) deed said land to a 
conservation land trust. 

The conservation of this land promises to better protect the brook and associated wetlands and to 
preserve wildlife habitat. 

15. Tree Save Plan 

In addition to the preservation of all trees within the recommended 75 foot disturbance buffer, staff 
has requested that the applicant work with the City Arborist to field locate existing trees of 
significance and develop a tree save plan for the subdivision. Final review and approval of the tree 
save plan as well as the placement of required street trees should be made subject to the final review 
and approval al of the City Arborist. 

16. Parking 

The proposed project provides adequate area on individual house lots for the provision of on-site 
parking in conformance with the parking ordinance. 

The 13.61-Acre remainder parcel is the site of an existing baseball field. Concerned with the potential 
for excessive overflow event parking onto Ballpark Drive, staff requested and received a parking area 
concept for the field from the applicant. The applicant responded with a parking lot improve plan as 
shown in Attachment W6. 
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Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

IV. Conclusion and Recommendation 
Staff finds that the proposed subdivision, with conditions contained in this report, is consistent with 
the policies of the Comprehensive Plan, the Subdivision Ordinance, and the Zoning Ordinance. 
Staff strongly recommends that the Planning Board the motion the follows. 

II. MOTION FOR THE BOARD TO CONSIDER 

On the basis of plans and materials submitted by the applicant and on the basis of information 
contained in Planning Report #36-04 relevant to standards for subdivision regulations, and 
other findings as follows: 

1. That the plan is in conformance with the subdivision standards of the land use 
code. 

Potential Conditions of Approval: 

1. Compliance with final concerns in Seymour Letter (Attachment X) 
11. Specifics on Trail Easements, final review by Corporation Counsel 
111. Wetland Delineation Markers - final review by civil engineer 
IV. Tree save and street tree- final review by arborist 
v. Easements drainage, maintenance, utility - Corporation Counsel 
v1. Traffic Improvements - final conditions memo from traffic engineer 
v11. Culvert- precise terms of the escrowed funds, easement, improvements 
vm. Conservation Lot- easement, trust- final by Corporation Counsel 

***NOTE*** The above list only references staff's recommendations for conditions of approval. 
Staff's recommended motion will be amended and a complete list of potential conditions will be 
provided and presented to the Planning Board at the Public Hearing. 

v. 
A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 

Attachments 
Application 
June 1, 2004 Letter ofWater Capacity 
July 23, 2004 Letter of Sewer Capacity 
Origin of Proposed Subdivision Name 
Neighborhood Meeting Certification 
December 31, 2003 Wetland Delineation and 6-04-04 Spring Follow-Up 
June 4, 2004 DEP Wetland Fill NRP A Application 
June 30, DEP Tier I Approval 
June 4, 2004 Permit By Rule Application 
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J. June 3, 2004 Maine Audubon Letter 
K. May 27,2004 Washington Ave Drainage Evaluation 
L. May 28, 2004 Murphy Culvert Evaluation 
M. June 15, 2004 URS Traffic Study 
N. July 12, 2004 Traffic Memo 
0. July 16, 2004 Seymour Civil Engineering Memo 
P. July 20, 2004 Boxer-Macomber Letter 
Q. September 3, 2004 Plante Letter 
R. September, 7, 2004 Environmental Site Assessment 
S. Draft Notification of Encroachment Letter 

Ballpark Drive Subdivision 
Vicinity of Washington Ave 

and Riverside Street 

T. August 20, 2004 Murphy Culvert Replacement Estimate and 9-03-04 Plan 
U. August 17, 2004 75 Foot Stream Buffer Justification 
V. September 16,2004 Burnside Email 
W. Full Plan Set 
X. September 17, 2004 Seymour Memo 

Page 11 of 11 



City of Portland Site Plan· Application 
you or the property owner owe real estate taxes, personal property taxes or user charges on any property wlthtn the City 
t Porflond, payment arrangements must be made before permit oppUcaflons can be received by the fnspedtons DMsJon . 

. Off Washlngton Avenue at 
Address of Proposed Development: Haverty Field -~ Zone: R-2 
~----------------------~~~~~~~------------------------~----~-

Total Square Footage of Proposed Structure: Square Footage of Lot: 

16 subdivided residential lots and 
road· covering 9.09 acres See plans 

Tax Assessor's Charl, Block 8. lot: 

Chart# 371 
384 
385A 

Block# A 
A 
B 

Lot# 2 
11 

1 

Consultant/Agent. mailing address, 
phone lf: & contact person: 
URS Corporation 
477 Congress St., 9th Floor 
Portland~ Maine 04101 

Thomas R. Plante, P.E. 

Property owner's mailing address: 

Margaret Haverty 
67 Haverty's Way 
Portland, Maine 04103 

Applicant's name, mailing address, 
telephone tf/Fax#/Poger#: 
Matt Flaherty 
49 Haverty's Way 
Portland, Maine 04103 

797-6870 

Proposed Development (check all that apply) 

Telephone#: 

797-4308 

Ballpark Drive 

_New Building ~Building Addition _Change of Use _Residential _Office _Retail 
__ Monufoc1uring _Warehouse/Distribution _Parking lot 
.){._Subdivision ($500.00} +amount of lotsj_Q_ {$25.00 per lot)$ 900 
_Site Location of Developrpent {$3.000.00) 

{except for residential projects which shall be $200.00 per lot .) 
_Traffic Movement ($.1 ,000.'00) _Stormwoter Quality {$250.00) 
_Section 14-403 -Review ($400.00 + $25.00 per lot} 
_Other _______ _ 

lflajor Development (more than 10,000 sq. ft.) 

_Under 50,000 sq. ft. ($500.00) 

_50,000- 100.000 sq. ft. ($1 ,000.00) 

_Parking Lots over 100 spaces ($1 ,000.00) 

_100,000- 200.000 sq. ft. ($2.000.00) 

_200,000- 300.000 sq. f7. ($3.000.00) 

_Over 300.000 sq. f1. (~5.000.00) 

_After-the-fact Review ($1 .000.00 +applicable application fee) 

\inor Site Plan Review 

_Less thon l O.OC>O sq. li. ($400.00) 

_After-the-foci Review ($1 ,000.00 +applicable application fee) 

an Amendments 

_Planning Stoff Review ($250.00) 

__ P_lo_n_n_in_g_B_o_o_rc_'_R_e_vi_e_v_J_($_5_o_o_.o_o_) ________________________ -_P_Ie_a_s_e_s_e_e_n_e_x_t_p_a_g_e_-______ -pl 1\\ 



ID 

Who billing will be sent to: {Company, Contact Person, Address, Phone #) 

Matthew Flaherty 
49 Haverty's Way 
Portland~ Maine 04103 

797-6870 

iubmittals shall include (9) separate folded packets of the following: 
a. copy of application 
b. cover Jetter stating the nature of the project 
c. site plan containing the information found in the attached sample plans check list 

.mendment to Plans: Amendment applications should include 6 separate packets of the above (a. b. & c) 
Alt PlANS MUST BE fOlDED NEATLY AND IN PACKET FORM 

ecfion 14-522 of the Zoning Ordinance outlines the process; copies ore available of the counter at .50 per page (8.5 xll) 
fOU may also visit the web site: ci.portlond.me.us chapter 14 

1ereby certify that J om the Owner of record of the named property, or that the owner of record authorizes the proposed work and that I 
ove been authorized by the owner to make this application as his/her authorized agent. I agree to ;conform to all applicable lows of this 
'risdictlon. In addition. if a permit for work described in this application is issued, I certify /hot the Code Officiors authorized representative 
1oll have 1he authority to enter all areas covered by this permit at any reasonable hour to enforce the provisiom of the codes applicable 
, this permit. 

Signature of applicant: 1J-yv111'/1, : Date: ~- :;_p -0 

Thls application Is for site review ONLY, a buil mg Permit application and associated fees will be required 
prior to construction. 



URS 
February 20, 2004 

Planning Division 
City of Portland 
389 Congress Street 
Portland, Maine 04101 

RE: Site Plan Application 
Proposed Ballpark Drive Subdivision 

Planning Division: 

Enclosed please find an application for Subdivision Approval for a proposed residential 
subdivision on the Margaret Haverty parcel off Washington A venue. The location of the 
proposed subdivision is along the existing access road to the Haverty Field baseball field. 
Sixteen single-family residential lots are proposed to be accessed via a proposed minor 
residential street to be named Ballpark Drive. This submittal.includes the lot and road layout for 
Planning Board Workshop review, prior to submitting the full roadway and utilities design 
package. The items included in this submittal are as follows: 

• Site Plan Application 
• Application fee of$900 for 16 lots. 
• Site soils information 
• Road name origin statement 
• Property Plan 
• Subdivision Plan 

Please call Matt Flaherty (797-687'0) or myself if you have any questions regarding this submittal 
and to provide us with the Planning Board Workshop Review date. 

Sincerely, 

URS Corporation, Inc . 

. /-~-17 /1-~·::f:s-
Thomas R. Plante, P .E. 
Project Manager 

cc: Matt Flaherty 
Margaret Haverty 

\\DAMES_PMEIDA T A \project\53359\00 I \P!anningBoardO l.doc 

URS Corporation 
477 Congress Street Annex 
Portland, ME 04101 
Tel: 207.879.7686 
Fax: 207.879.7685 



Portland 
er District 225 Douglass St. • P.O. Box 3553 • Portland, ME 04104-3553 

June 1, 2004 

Mr. Thomas R. Plante, P.E. 
U RS Corporation 
477 Congress Street, gth Floor 
Portland, Maine 04101 

Re: Ballpark Drive Subdivision, Portland 

Dear Sir: 

(207) 774-5961 
FAX (207) 761-8307 

www.pwd.org 

The Portland Water District has an 8" water main in Washington Avenue, Portland, near 
the proposed site. A test on a nearby hydrant produced t~e following results: static 
pressure 78 psi; pito pressure 40 psi; with a flow of 1061 gpm. With these results in 
mind, the District feels we have sufficient capacity available to serve this proposed 
project and meet all normal fire protection and domestic water service demands. 

With certification by the developer that all required permits have been received, we look 
f01ward to serving this project. 

Sincerely, 

PORTLAND WATER DISTRICT 

j),.;.. :/(-
David W. Coffin, PLS 
Engineering Supervisor 

2001 Go vern or's Award for Environmental Excellence 
$ Recycled Paper 



23 July 2004 

Mr. Thomas R. Plante, P.E., 
URS Corporation, 
477 Congress Street, 9t11 Floor, 
Portland, Maine 04101 

RE: The Capacity to Handle Anticipated Wastewater Flows, from 1939± Washington Avenue, 
Site of the Proposed "Ballpark Drive" Subdivision. 

Dear Mr. Plante: 

The existing eight-inch diameter asbestos concrete sanitary sewer pipe, located in Washington Avenue 
has adequate capacity to transport, while The Portland Water District sewage treatment facilities, 
located off Marginal Way, have adequate capacity to treat the anticipated wastewater flows of 6,030 
GPD, from the proposed subdivision. 

Anticipated Wastewater Flows from the Proposed Development: 
16 Proposed Four Bedroom Houses@ 360 GPD/House = 5,760 GPD 

1 Proposed Three Bedroom House@ 270 GPD/House 270 GPD 
Total Proposed Increase in Wastewater Flows for this Project = 6,030 GPD 

The City combined sewer overflow (C.S.O.) abatement consent agreement, with the U.S.E.P.A. and the 
Maine D.E.P., requires C.S.O. abatement, as well as stonn water mitigation, in order to offset any 
increase in sanitary flows, from all projects. 

Ifl can be of further assistance, please call me at 874-8832. 

FJB 

Sincerely, 
CITY OF PORTLAND 

Frank J Brancely, B.A., and M.A. 
Senior Engineering Technician 

cc: Alexander Q. J aegem1an, Director, Department of Planning, and Urban Development, City of Portland 
Ethan Boxer-Macomber, Plmmer, Department of Planning, and Urban Development, City of Portland 
Eric Labelle, P.E., City Engineer, City of Portland 
Bradley A. Roland, P.E., Environmental Projects Engineer, City of Portland 
Stephen K. Harris, Assistant Engineer, City of Portland 
Jane Ward, Administrative Assistant, City of Portland 
Desk file 

O:\Enj1;shnre\FJB\Cap:lcity Letters\Wnshington Aven11e 1939± 
C:\Frank's\Cnpncity Lettti'S\ Washington Avenue 1939± 
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ORIGIN OF PROPOSED STREET NAME 
BALLPARK DRIVE SUBDIVISION 

LAND OF MARGARET HAVERTY OFF WASHINGTON A VENUE 

In the early 1960's the late John E. Haverty, former owner of Haverty Buick, Inc. decided 
to fulfill a promise he made as a kid enjoying the sport of baseball. "Ifl ever make it in 
life, I will build a real baseball field." 

After Mr. Haverty built his field of dreams, he made it available to City of Portland 
Parks and Recreation, neighborhood kids, Cheverus High School, and other groups 
needing a field for practices and games. 

The road proposed will be build on top of the original primary access to the Haverty 
baseball field. Thus, the name for the new road, Ballpark Drive. 

P:\project\53359\HavertySubdivision\ORIGIN OF PROPOSED STREET NAME. doc 



Neighborhood Meeting Certification 

I, Margaret I. Haverty, applicant, hereby certify that a neighborhood meeting 
was held on May 6, 2004. At the Lyman Moore Library, Portland. 

I also certify that on April27, 2004, invitations were mailed to all addresses 
On the mailing list provided by the Planning Division, including property 
owners within 500 feet of the proposed development. 

Due to printing error the invitation stated Tuesday, May 6 instead of 
Thursday for day of meeting. To avoid confusion, I published a correction 
in the Portland Press on May 1, 3, & 4. Also, left message in telephone 
answering machine for correct meeting day. On Tuesday, May 4, David 
Haverty and I were at Lyman Moore entrance lobby prepared to conduct a 
neighborhood meeting for neighbors who might not have seen or gotten 
word of correction. No neighbor showed up on Tuesday, May 4, 2004. 

Signed, 

·~ 
Date 

Attached to this certification are: 

1. Copy of the invitation sent 
2. Sign-in sheet 
3. Meeting minutes 
4. Copy of correction published in Portland Press 



·:.: 

April 23, 2004 

Dear Neighbor: 

Ballpark Drive Development 
67 Haverty's Way 
Portland, ME. 04103 

Please join us for a neighborhood meeting to discuss our 
proposal for 16 house lots located off Washington Avenue. 

Meeting Location: Lyman Moore Library 
Meeting Date: Tuesday May 6, 2004 
Meeting Time: 6:00p.m. to 8:00p.m. 

If you have any questions, please call 878-5864 

Sincerely, 

The Haverty Family 

~. 
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Name 

BALLPARK DRIVE DEVELOPMENT 
Neighborhood Meeting 

Attendance Sheet 

Signature Address 

tJ'/103 



Ballpark Drive Development Neighborhood Meeting 
Lyman Moore Library 

May6, 2004 
6:00p.m. to 8:00p.m. 

Attendance: 9 Neighbors (list of attendance attached) 
Tom Plante from URS, engineer retained by 

Developer 
Matt Flaherty 
David Haverty 
Maureen Haverty 
Margaret Haverty 

Meeting started at 6:00 with 5 neighbors present. At 6:25 2 more 
neighbors came in, and at 6:30 another 2 arrived. 

Introduction/Description ofPlans: 
Meeting started with introductions. Showing of plans. Tom Plante 
explained the extent of the development; location; the baseball 
field in relation to the proposed development; set up of street; 
underground utilities; explained the intermittent brook; no 
disturbance in the buffer zone/ greenspace in the deeds; position of 
lots and building envelopes; and the detention pond. 

Questions/ Answers: 

1. Time frame for the beginning and fmish of development. 
When do you start building the road and home construction? 
Matt Flaherty said that we are still in workshop and can't really 
Give a time frame. 

2. Purpose of neighborhood meeting. 
Ann Hamilton asked what do you wish to accomplish in this 
Meeting? 



-2-

Matt Flaherty-to get the neighbors feedback on proposed 
Development and answer questions about the development. 

3. Concern about the traffic on Washington Ave. Ext. and 
Bottom of Summit St. (between Washington Ave. Ext. and 
Lambert St.) 

Ann Hamilton-does not have anything against the 
development. Would like to know how come this development 
can have a dead end street when the City won't allow bottom of 
Summit St. to become dead end or one way street. She resents 
that 16 more cars will be adding traffic to her street, Lambert 
St. making her street a shortcut to Lambert St., vise versa to 
Washington Ave. Ext. It is already unsafe for children in this 
neighborhood 

Ann Hamilton-- Why can't we make the entrance to the 
development be from Lambert St. to avoid 16 more cars cutting 
through Summit St.? 

Matt Flaherty-the proposed site for the development is 
landlocked. Can't continue Haverty's way because it is a dead 
end St. and because of the pond at the end of St. 

Rick Roman.o/Barry Hamilton---Was a traffic study done? 
Concern about the "blind' entrance to the development. Last 
year neighbors notice a patch of ice (very dangerous) at the. 
bend on Washington Ave. Ext. close to the entrance of proposed 
Ballpark Dr, road. 
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Tom Plante-yes, a traffic study was done, but limited to 
The scope of the development. And adequacy of 
distance/ cleara tance/ clearance at entrance to the development 

have been addressed. 
Rick Romano, Barry & Ginny Hamilton, and Ann Hamilton. 
Would like a wider scope of traffic study be done and their 
complaints about the worsening traffic on Washington Ave. 
Extension and bottom of Summit St. be brought to the table in 
conversation with the City. 

Rick Romano and Ann Hamilton would like to give their support 
of this development only if the Havertys will support their pleads 
with City to improve traffic safety on Washington Ave. Ext. and 
making bottom of Summit St. a one way or dead end St. 

Matt Flaherty-agrees to bring the concern of traffic-overall 
traffic to the City. 

Karen McPharland and Janet Milliken voiced that the traffic is not 
the Havertys' problem. It is not fair to blame them for the traffic 
problems on these streets. 

Rick Romano wants to see a " greenway" between Auburn St. to 
Washington Ave. Ext. Spoke to Portland Trails. Wants a 
commitment for traffic study & " greenway''. Wants the Havertys 
to work with the neighborhood to propose to end the Riv~rside St. 
at Overhead Door and redirect traffic onto Davis Rd., by Verizon, 
to Auburn St. Also raised concern about the need for crosswalks 
along Washington Ave. Ext. foor safety of children walking to and 
from Lyseth and Moore schools. 
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Matt Flaherty-we are waiting for call from Portland Trails to talk 
about possibility of having "greenway" /trail through the 
development connecting Auburn St. and Washington Ave. Ext. 

Margaret Haverty ---we are taking minutes of this meeting and all 
your concerns will be brought forward to the attention of City. 
Suggested that neighbors should attend upcoming workshop to 
voice their concerns. 

4. What is going to happen to the baseball field? How will traffic 
to baseball field affect the development? 

Matt Flaherty-the baseball field will still be open to the 
neighbors. Traffic from the field will be the same as it has 
always been all the years that the field has been in existence. 
People who will buy lot in the development will be notified in 
writing that the road is same access to the present baseball field 
and to expect traffic due to practices and games. That the 
Havertys have plans to upgrade the field and opening more 
space for parking to lessen parking on Washington Ave. Ext. 

Ann Hamilton-it is great to have the baseball field. Great 
addition to the neighborhood. 

Rick Romano-thank you to the Havertys for keeping the field 
open to neighborhood. My kids played there. 

Meeting ended at 7:49p.m. With some neighbors lingering, 
looking at the plans again, till 8:00p.m. 
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ENVIRONMENTAL CONSULTANTS 

SEND VIA EMAIL 

December 31, 2003 

Thomas R. Plante, P .E. 
URS Corporation 
477 Congress Street Annex, Suite 3A 
Portland, Maine 0410 1 

Subject: Wetland Delineation, Haverty Subdivision, Washington Avenue, Portland, Maine 

Dear Tom: 

At your request, Woodlot Alternatives, Inc. (Woodlot) conducted a wetland delineation of a 23(+/-)-acre 
property located on Washington A venue in Portland, Maine. The delineation, which was completed on 
December 3, 2003, was limited to a stream and associated wetlands on the property. The delineation was 
completed in preparation to subdivide the property for residential development. At the time of the 
delineation, the ground was not yet frozen and there was no snow cover. It should be noted, however, 
that in order to satisfy the requirements of both the US Army Corps of Engineers (Corps) and Maine 
Department of Environmental Protection (MDEP) wetland boundaries should be verified in the spring 
when growing season conditions exist. Wetland boundaries were determined using the technical criteria 
established by the Corps and the MDEP. Wetland boundaries were marked with pink numbered flagging. 
Woodlot used a Trimble® Pro-XR Global Positioning System (GPS) receiver to locate these boundary 
flags and a map was generated showing the location of the delineated wetlands. An electronic copy of 
this file was sent to your office for use in developing a site plan for this project. Copies of the original 
field notes, data fomis, and site photographs are available upon request. 

Site Description 

The project area is located east of Washington Avenue and south of Lester Drive in the City of Portland. 
The undeveloped portions of the property consist primarily of wooded uplands and a wetland system 
associated with a small stream. A gravel road that provides access to a baseball field located southeast of 
the project area represents the only development. Areas adjacent to the road have been disturbed by road 
construction activities (e.g., piles of rock, gravel, and debris). 

Topography on the site is primarily flat to gently sloping with steeper slopes occurring to the north along 
the stream. Quaking aspen (Populus tremuloides), black cherry (Prunus serotina), ash (Fraxinus cf 
americana) and eastern 'Yhite pine (Pinus strobus) dominate the canopy of the wooded uplands. The 
shrub layer, which is very dense throughout much of the area, is dominated by a honeysuckle (Lonicera cf 
morrowwi), and multiflora rose (Rosa multiflora). Because of the non-growing season conditions, very 
little vegetation within the herbaceous layer could be identified. According to the USDA Soil Survey for 
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Cumberland County (1974), upland soils in this area are mapped as Elmwood fine sandy loam, Hinckley 
gravely sandy loam, Belgrade very fine sandy loam, Au Gres loamy sand, and cut and fill land. The 
Elmwood and Belgrade series are moderately well drained soils, the Hinckley is excessively drained, and 
the Au Gres somewhat poorly drained. The cut and fill land, associated with the road, consists of 
excavated soil material brought in from off site or has been redistributed from other on-site locations. 

Wetland Descriptions 

Wetland 1 

Wetland l consists of floodplain wetlands along a stream and several drainages that discharge to the 
floodplain from the south. The stream, which is depicted as an unclassified drainage in the USDA Soil 
Survey for Cumberland County (1974), flows northwest to the Presumscot River. To the southeast ofthe 
project area, the stream has been dammed and possibly excavated to form a small pond. A hydrologic 
connection has been maintained between the pond and the stream via a culvert at the impoundment. The 
channel ~ithin the project area is 2 to 3 feet wide and has a sand and silt substrate. At the time of the 
delineation, water was flowing within the channel although a thin layer of ice was present in several 
locations. This channel would meet the definition of a stream as established under the Maine Natural 
Resource Protection Act (NRP A). The channel has defined banks, a mineral bed, and likely supports 
some aquatic insects. 

Because of steep topography along much of the stream, the floodplain wetlands are very narrow. The 
floodplain does widen in a few locations, particularly to the east, but narrows again with steeper 
topography. Scattered trees within the floodplain include American elm (Ulmus americana), red maple 
(Acer rubrum), an ash (Fraxinus cfpennsylvanica), and black cherry. Black cherry typically grows in 
upland habitats, but those growing in the floodplain are shallowly rooted which is an aqaptation to 
wetland conditions. The shrub layer, which ranges from sparse to very dense includes arrowwood 
(Viburnum dentatum), multiflora rose, speckled alder (Alnus incana), red osier dogwood (Comus 
sericea), and long-beaked willow (Salix bebbiana). Sensitive fern (Onoclea sensibilis), evergreen wood 
fern (Dryopteris cf intermedia ), rough-stemmed goldenrod (Solidago rugosa), American willow-herb 
(Epilobium ciliatum), mad-dog skullcap (Scutellaria lateriflora), wool-grass (Scirpus cyperinus), 
bluejoint (Calamagrostis canadensis), and sedges (Carex spp.) are also present. · 

South of the stream several wetland drainages and a few groundwater seeps discharge to the floodplain. 
Many of these drainages are narrow and confined within well defined topographic channels. Two of the 
drainages widen into shallow wetland basins. One of these wider basins occurs near the western 
boundary of the project area. Shallowly rooted quaking aspens dominate the canopy of this forested 
wetland community. Other trees present in the overstory include American elm, red maple, gray birch 
(Betula populifolia ), and an ash. A honeysuckle, quaking aspen, an ash, and multiflora rose occur in the 
sparse shrub layer. Sensitive fern and drooping woodreed (Cinna latifolia) are present in the herbaceous 
layer. This wetland receives discharge from a culvert under the gravel access road as well as runoff from 
the surrounding uplands. The second of these wider drainages bisects the center of the project area and 
extends south beyond the limits of this investigation. This drainage has been altered by the construction 
of the gravel access road and may have been excavated to provide drainage for surrounding development. 
For much of its length, this drainage is narrow, but widens into an area of forested wetland. Red maple 
and an ash occur in the overstory of the forested wetland community. A honeysuckle, multifora rose, 
meadowsweet (Spiraea alba var. latifolia ), and Virginia rose (Rosa cf virginiana) are present in the shrub 
layer. Herbaceous vegetation includes sensitive fern, rough-stemmed goldenrod, and an avens 
(Geum sp.). 
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At the time of the delineation, evidence of wetland hydrology included saturation in the upper 12 inches 
of soil, free water within 14 inches of the surface, and wetland drainage patterns. Soils within this 
wetland are primarily poorly drained silt loams over very fine sandy loams with other areas of poorly 
drained fine and coarse sands. 

State and Federal Regulations 

The MDEP and the ACOE regulate the wetlands identified within the project area. In general, projects 
that are not located within a wetland, or projects that alter less than 4,300 square feet of wetland (not 
impactipg a Wetlands of Special Significance) are exempt from the Maine Natural Resources Protection 
Act (NRP A) Tier permitting requirements. Typically, projects with cumulative impacts to wetlands 
between 4,300 and 15,000 square feet are eligible for review under the Tier 1 process. The Tier 2 review 
process applies to alterations that affect between 15,000 and 43,560 square feet (1 acre). Cumulative 
project impacts that exceed 1 acre and impacts to Wetlands of Special Significance typically require a Tier 
3 review. 

Wetlands of Special Significance within the project area include those portions of Wetlands 1 located 
within 25 feet of the stream and/or occurring within the 100-year floodplain of this stream. Full 
identification of Wetlands of Special Significance involves contacting natural resource agencies such as 
the Maine Department of Inland Fisheries and Wildlife (MDIFW) and the Maine Natural Areas Program 
to determine if there are any known rare species or features at the site. Correspondence from MNAP 
indicates that there are no known rare botanical features documented within the project area. According 
the regional fishery biologist at MDIFW, it is suspected that this stream does not support any fisheries 
resources. However, MDIFW does request that a 100-foot undisturbed buffer be maintained along any 
stream and stream associated wetlands. Note that this is only a request, which will be taken into 
consideration by MDEP staff when reviewing NRP A permit applications. This request may or may not 
be made a condition ofNRP A permits issued by MDEP. Correspondence regarding other potential 
wildlife resources within the project area is still outstanding, and will be forwarded to you when it is 
received. 

Local Regulations 

The wetland identified within the project area is not depicted on the Shoreland Zoning Map for the City of 
Portland (City), but may otherwise meet the definition of freshwater wetland as adopted by the City. 
Woodlot recommends that you contact the Code Enforcement Officer for the City when you begin 
designing the subdivision to determine if any part of this property is located within the Shoreland Zone. 

Please contact our office if you have questions related to the information presented in this report, or ifwe 
can be of further assistance. 

Sincerely, 
Woodlot Alternatives, Inc. 

'l(aro[Wonfen KVJ 

Karol Worden 
Project Manager 

Enclosure Figure 1, Wetland Delineation Map 
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ENVIRONMENTAL CONSULTANTS 

June 4, 2004 

Thomas R. Plante, P .E. 
URS Corporation 
477 Congress Street Annex, Suite 3A 
Portland, Maine 04101 

Subject: Wetland Delineation of Haverty Subdivision; Washington Avenue, Portland, Maine 

Dear Tom: 

At your request, Woodlot Alternatives, Inc. (Woodlot) conducted a wetland delineation of a(+/-) 23-acre 
property located on Washington Avenue in Portland, Maine. The initial delineation that was completed 
on December 3, 2003. On May 20, 2004, a growing season site visit was made to verify wetland 
boundaries identified during the winter delineation. Wetland boundaries were determined using the 
technical criteria established by the U.S. Army Corps of Engineers (ACOE) and the Maine Department of 
Environmental Protection (MDEP). Wetland boundaries were marked with pink, numbered flagging. 
Woodlot used a Trimble® Pro-XR Global Positioning System (GPS) receiver to locate these boundary 
flags, and a map was generated showing the location of the delineated wetlands. An electronic copy of 
the map and GPS data was sent to URS Corporation for use in developing a site plan for the proposed 
subdivision. Copies of the original field notes and data forms are available upon request. Representative 
wetland photographs are enclosed with this report. 

Site Description 

The project area is located east of Washington Avenue and south of Lester Drive in Portland, Maine. The 
undeveloped portions of the property consist primarily of wooded uplands and a wetland system that is 
associated with a small stream. A gravel road that provides access to a baseball field located southeast of 
the project area represents the only development. Areas adjacent to the road have been disturbed by road 
construction activities (e.g., piles of rock, gravel, and debris). 

Topography on the site is primarily flat to gently sloping with steeper slopes occurring to the north along 
the stream. Quaking aspen (Populus tremuloides), black cherry (Prunus serotina), ash (Fraxinus cf 
americana), Norway maple (Acer platanoides), sugar maple (Acer saccharum), and eastern white pine 
(Pinus strobus) are present in the canopy of the wooded uplands. The shrub layer, which is very dense 
throughout much of the area, is dominated by Morrow's honeysuckle (Lonicera morrowii), multiflora 
rose (Rosa multiflora), and choke cherry (Prunus virginiana). Sensitive fern ( Onoclea sensibilis), 
Morrow's honeysuckle, wild strawberry (Fragaria virginiana), false Solomon's seal (Maianthemum 
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racemosum), and Norway maple seedlings are present within the herbaceous layer. According to the 
USDA Soil Survey for Cumberland County (1974), upland soils in this area are mapped as Elmwood fine 
sandy loam, Hinckley gravely sandy loam, Belgrade very fine sandy loam, Au Gres loamy sand, and cut 
and fill land. The Elmwood and Belgrade series are moderately well drained soils, the Hinckley is 
excessively drained, and the Au Gres somewhat poorly drained. The cut and fill land that is associated 
with the road consists of excavated soil material. This material is either brought in from off-site or has 
been redistributed from other on-site locations. 

Wetland Descriptions 

Wetland 1 

Wetland 1 consists of floodplain wetlands along a stream and several drainages that discharge to the 
floodplain from the south. The stream, which is depicted as an unclassified intermittent drainage in the 
USDA Soil Survey for Cumberland County (1974), flows northwest to the Presumscot River. To the 
southeast of the project area, the stream has been dammed to form a small pond. A hydrologic connection 
has been maintained between the pond and the stream via a culvert atthe impoundment. The channel 
within the project area is 2-3 feet wide and has a sand and silt substrate (Photos 1 and 2). At the time of 
both site visits, water was flowing within the channel. The channel has defined banks, a mineral bed, and 
likely supports some aquatic insects. It meets the definition of a stream or brook as established by the 
Maine Natural Resource Protection Act (NRP A). 

Because of steep topography along much of the stream, the floodplain wetlands are very narrow. The 
floodplain widens in a few locations, particularly to the east, but narrows again with steeper topography 
(Photo 3). Scattered trees within the floodplain include American elm (Ulmus americana), red maple 
(Acer rubrum), an ash (Fraxinus cf pennsylvanica), and black cherry. Black cherry typically grows in 
upland habitats. However, those growing in the floodplain are shallowly rooted, which indicates an 
adaptation to wetland conditions. The shrub layer ranges from sparse to very dense and includes 
arrowwood (Viburnum dentatum), multiflora rose, speckled alder (Alnus incana), red osier dogwood 
(Comus sericea), and long-beaked willow (Salix bebbiana). Sensitive fern, evergreen wood fern 
(Dryopteris cf intermedia), rough-stemmed goldenrod (Solidago rugosa), American willow-herb 
(Epilobium ciliatum), mad-dog skullcap (Scutellaria lateriflora), wool-grass (Scirpus cyperinus), 
bluejoint (Calamagrostis canadensis), jewelweed (Impatiens capensis), and sedges (Carex spp.) are also 
present. 

Several wetland drainages and a few groundwater seeps discharge to the floodplain south of the stream. 
Many of these drainages are narrow and confined within well-defmed topographic channels. Two of the 
drainages widen into shallow wetland basins. One of these wider basins occurs near the western 
boundary of the project area (Photo 4). Shallowly rooted quaking aspens dominate the canopy of this 
forested wetland community. Other trees present in the overstory include American elm, red maple, gray 
birch (Betula populifolia), and an ash. Morrow's honeysuckle, quaking aspen, an ash, and multiflora rose 
occur in the sparse shrub layer. Sensitive fern and drooping woodreed (Cinna latifolia) are present in the 
herbaceous layer. This wetland receives discharge from a culvert under the gravel access road, as well as 
runoff from the surrounding uplands. The second of these wider drainages bisects the center of the 
project area and extends south beyond the limits of this investigation (Photos 5 and 6). This drainage has 
been altered by the construction of the gravel access road and may have been excavated to provide 
drainage for surrounding development. For much of its length, this drainage is narrow but widens into an 
area of forested wetland. Red maple and an ash occur in the overstory of the forested wetland 
community. Morrow's honeysuckle, multifora rose, meadowsweet (Spiraea alba var. latifolia), and 
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Virginia rose (Rosa cf virginiana) are present in the shrub layer. Herbaceous vegetation includes 
sensitive fern, rough-stemmed goldenrod, and an avens (Geum sp.). 

At the time of the delineation, evidence of wetland hydrology included saturation in the upper 12-inches 
of soil, free water within 14-inches of the surface, and wetland drainage patterns. Soils within this 
wetland are primarily poorly drained silt loams over very fine sandy loams, with other areas of poorly 
drained fine and coarse sands also present. 

Wetland 2 

Wetland 2 is a small isolated basin located immediately adjacent to the gravel access road (Photo 7). The 
hydrology, soils, and vegetation within this wetland have been altered by nearby residential development 
and road construction. The wetland receives runoff from uplands to the south and drainage from the 
gravel access road. Flow from this wetland enters a roadside ditch along the eastern side of Washington 
A venue. The few scattered trees within this wetland include red maple, gray birch, and a dead American 
elm. The shrub layer is dominated by red osier dogwood and includes a small amount of winterberry 
(!lex verticillata). Sensitive fern and jewelweed are present in the herbaceous layer. 

At the time of the delineation, evidence of wetland hydrology included saturation in the upper 12-inches 
of soil and water stained leaves. Soils within this wetland are poorly drained silt loams over very fine 
sandy loams. 

State and Federal Regulations 

The MDEP and the ACOE regulate the wetlands identified within the project area. In !general, projects 
that are not located within a wetland, or projects that alter less than 4,300 square feet of wetland and do 
not impact a Wetlands of Special Significance are exempt from the NRP A Tier permitting requirements. 
Typically, projects with cumulative impacts to wetlands between 4,300 and 15,000 square feet are eligible 
for review under the Tier 1 process. The Tier 2 review process applies to" alterations that affect between 
15,000 and 43,560 square feet (i.e., 1-acre). Cumulative project impacts that exceed 1-acre and impacts 
to Wetlands of Special Significance typically require a Tier 3 review. 

Wetlands of Special Significance within the project area include those portions of Wetlands 1 occurring 
within 25 feet of the stream and/or occurring within the 100-year floodplain of this stream. Full 
identification of Wetlands of Special Significance involves contacting natural resource agencies such as 
the Maine Department of Inland Fisheries and Wildlife (MDIFW) and the Maine Natural Areas Program 
(MNAP) to determine if there are any known rare species or features at the site. Correspondence from 
MNAP indicates that there are no known rare botanical features documented within the project area. 
According the regional fishery biologist at MDIFW, it is suspected that this stream does not support any 
fisheries resources. The MDIFW regional wildlife biologist has indicated that there are no essential, 
significant, or other wildlife habitats of concern within the project area. 
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Local Regulations 

The wetland identified within the project area is not depicted on the Shoreland Zoning Map for the City of 
Portland (City), but it may otherwise meet the definition of a freshwater wetland as adopted by the City. 
Woodlot recommends contacting the Code Enforcement Officer for the City when designing the 
subdivision to determine if any part of this property is located within the Shoreland Zone. 

Please contact our office if you have questions related to the information presented in this report, or if we 
can be of further assistance. 

Sincerely, 
Woodlot Alternatives, Inc. 

'l(aro(Wonfen 

Karol Worden 
Project Manager 

Enclosure Figure 1, Wetland Delineation Map 
Wetland Photographs 
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