EASEMENT DEED


DEED made this _________ day of ______________, 2004, by and between _________________________., a Maine corporation with a principal place of business at 662 East Bridge Street in the City of Westbrook, County of Cumberland and State of Maine (hereinafter referred to as the “Grantor”) and CITY OF PORTLAND, a body politic and corporate, located in the County of Cumberland and State of Maine, with a mailing address of 389 Congress Street, Portland, Maine 04101 (hereinafter referred to as the “Grantee”).


WHEREAS, Grantor is the owner of land situated on __________________ in the City of Portland, County of Cumberland and State of Maine described in a deed to Grantor herein dated October 17, 2002 and recorded in the Cumberland County Registry of Deeds in Book 18262, Page 159 and being further described on a plan entitled “Pre​sumpscot River Place Phase III - Subdivision Plan, Portland, Maine” made for ________________________ dated December 4, 2001 and recorded at the Cumberland County Registry of Deeds in Plan Book 202, Page 650, as revised on April 28, 2003 and recorded at said Registry of Deeds in Plan Book ____, Page ____ (hereinafter sometimes referred to as “Plan”); and

WHEREAS, Grantee desires easements on Grantor’s property as shown on said plan.

NOW THEREFORE, for One Dollar ($1.00) and other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Grantor hereby grants unto Grantee easements described as follows:


(1)
DRAINAGE EASEMENTS:  Thirty (30) foot drainage easements as shown on Lots 1, 2, 3, 4, 5, 6, 8, 9, 10 and 30.  Said drainage easements more particularly described as being fifteen (15) feet on either side of the drainage threads shown on said plan as said threads may change from time to time.  Said easements herein conveying the right to carry/drain water over, under or across said property.


(2)
CULVERT AND DRAINAGE EASEMENTS:  Drainage easements shown as Areas A, B, C, D, E, F, G and H on said revised plan recorded in Plan Book ____, Page ____.  Said easement areas identified on said plan along Hope Avenue and being more particularly described on said plan in the “Details of City of Portland Culvert Easements”.  Said easements conveying the right, but not the obligation, to construct and perpetually maintain through, under and across said culvert and drainage easement areas described herein, conduits or pipelines therein with all necessary fixtures and appurtenances for conveying water and to lay, relay, repair, maintain and remove said stormwater pipe or pipes upon or under said strips, with all necessary fixtures and appurtenances, together with the right at all times to make connections with said conduits or pipelines to land adjoining said culvert and drainage easements by means of pipes or other services.


(3)
PEDESTRIAN EASEMENTS:  Pedestrian easements described as follows:

(a)
A ten (10) foot City of Portland pedestrian easement extending from land N/F City of Portland in a northeasterly direction on or adjacent to Lot 22 shown on said Plan to the southwesterly sideline of Hope Avenue as shown on said plan.

(b)
A thirty (30) foot City of Portland pedestrian easement extending from the northeasterly sideline of Hope Avenue in a northeasterly direction adjacent to the westerly sideline of Lot 1 to land of the City of Portland as shown on said plan.


The easements granted in this Paragraph 3 herein shall be for the purpose of providing a public trail easement over the above-referenced portions of Grantor’s land.  Passive recreational uses within these trail easement areas shall include pedestrian foot and non-motorized bicycle traffic and shall exclude any and all mechanized wheeled/track recreational vehicles.  Wheelchairs or other similar non-recreational vehicles shall be permitted.  


The granting of these trail easements shall be subject to any existing easements of record and any restrictions established as part of Presumpscot River Place Phase III subdivision.


Exclusive use of the trail easement areas is not hereby granted.  The right to use the easements is expressly reserved by the Grantor.  The Grantor reserves the right to use any surface or subsurface of the easement area that does not unreasonably interfere with the use of such easement area.

Grantor reserves the right in common with Grantee to enforce the restrictions contained in this easement deed.  Grantee agrees to use its best efforts to enforce the restrictions contained herein.

With regard to the foregoing easements conveyed in this easement deed, the Grantor herein conveys to Grantee the perpetual right to trim, cut down and remove trees, bushes, and other vegetation of all kinds, to remove debris and deposits of any kind and to alter and regrade the contours of said drainage and trail easements to such extent as in the sole judgment of the Grantee is necessary or appropriate for any of the above purposes; and to enter upon said drainage and trail easements at any and all times for any of the foregoing purposes, as well as for the purpose of constructing and maintaining a trail, reserving to the Grantor, its successors and assigns the use and enjoyment of said strips and for such purposes only as will in no way interfere temporarily or otherwise with the perpetual use thereof by the Grantee, its successors and assigns for the purpose above mentioned, provided that no building or any kind of permanent structure, including, but not limited to, walls and fences, shall be erected on said strip by the Grantor, its successors or assigns; that no hedges, bushes or trees shall be planted in said easements by the Grantor or its successors and assigns; and that the Grantor, its successors and assigns shall not remove earth from said easements without the written permission of Grantee, its successors and assigns.

The easements described in this deed shall run with the land and be binding upon the respective successors and assigns of the Grantor and Grantee.


IN WITNESS WHEREOF, Grantor and Grantee have caused this instrument to be executed on the day and year first above written.

________________________________
By:_______________________________







      Its







CITY OF PORTLAND

________________________________
By:_______________________________







      Its

STATE OF MAINE

CUMBERLAND, SS.







, 2004


Then personally appeared the above-named ___________________________, 

_________________ of ------------------------ as aforesaid and acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free act and deed of said corporation.







Before me,







________________________________ 







Attorney at Law/Notary Public

STATE OF MAINE

CUMBERLAND, SS.







, 2004


Then personally appeared the above-named _____________________________, 

________________________ of said body corporate and politic, and acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free act and deed of said body corporate and politic.







Before me,







________________________________ 







Attorney at Law/Notary Public
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