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Royalties, Patents and Copyrights
317
Rules and Notices for Arbitration
462

Safety of Persons and Property

10.2, 10.6

Safety Precauntions and Programs
3.3.1,422,427,53.1,10.1, 10.2, 10.6
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
311,332,427

Samples at the Site, Documents and

311
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Schedule ot Values

9.2,95.1

Scheduies, Construction

LA12,300,3. 12,1, 3.12.2,43.72,6.1.3

Separate Contracts and Contractors

114,3125,3142 424 427 464 6, 831,

1v47,12.1.2

Shop Drawings, Definttion of

3.12.1

Shop Drawings, Product Data and Samples

311,342,425

S]t{_, Use of

3.13,6.1.1,62.1

Site Inspections
1,3.33,3.7.1,4.2,4.3.4,94.2,9.10.1, 13.5

Site Visits, Architect's

422,429,434,94.2,9.51,9.92,9.10.1,135

Special Inspections and Testing

4261221, 135

Specifications, Definition of the

1.1.6

Specifications, The

Bl 1te 117, 1.2.2,1.6,3.03, 312,10, 3.17

Statute of Limitations

4.6.3,13.7

Stopping the Work

2.3,436,9.7,10.3, 14.]

Stored Materials

6.2.1,932, 10212, 1024,114.14

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by

1.2.2,3.3.2,3.12.1,4.2.3,5.23.53,54,93.1.2,

9.6.7

Subcontractual Relations

3.3,54,03.12,9.6,9.10102.1,11.4.7, 11.4.8, 14.1,

14.2.1

Subruttals
1.6,3.10,3.11,3.12,42.7,52.1,523,7.3.6,5.2,
5,3,98,99.1,9102,9.103,11.1.3
Subrogation, Waivers of

6.1.1,11.4.5,114.7

Substantial Completion
429.81.1.8.1.3,823,942,98,991,9103,
12.2, 137

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materals

342,351,737

Sub-subcomractern, Definition of

512

Subsurface Conditions

434

Successars and Assigns

3.2

Superintendent

3.9, 102.6

Supervision and Construction Procedures

1.2.2. 33 34 312.06,422,42.7,433.6.1.3,

6.2.4,7.1.3,7.2.6,82.83.1, 942,10, 12, 14

SUIGE}
A7,5.4.1.2,9.8

Su:rcty, Cmsem of

9.10.2, 9.10.3

Surveys

10
FApran

5.9.10.2,9.10.3, 1422

Suspension by the Owner for Convenience
14.4

Suspension of the Work

542,143

Suspension or Termination of the Contract
4365411, 1140, 14

Taxes

3.6,3.8.21,7.3.64

Termination by the Contractor

4.3.10,14.1

Termination by the Owner for Cause
4.3.10,54.1.1,14.2

Termination of the Architect

4.1.3

Terminatien of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,422,42.6,429,94.2,98.3,99.2,
9.10.1, 10.3.2, 11.4.1.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions of
32.3,43.1,434,43.7,445,523,72.1,7.3.1,
7.4.1,83 935.1,97.1,1032,10.6.1, 14.3.2
Time Limits
2.1.2.2.2,24,321,373,3.10,3.11.3.12.5, 3.15.1,
42,43,44,45,46,52,53,54, 6.2.4,7.3,74,
£.2,9.2,93.1,933,94.1,95,96,9.7, 98,99,
.10, 11.1.3,11.4.1.5, 11.4.6,11.4.10,12.2,13.5,
13.7, 14

Fime Limits on Claims
4.3.2,434,43.8,44,45, 4.6

Title 10 Work

932,933

AlA Document A201™ — 1987 Copyright © 1838, 181, 1815, 1918, 1525 193‘? 1957, 1858 !961 1963 1966 19’0 1876

The Armerican ins.-|tute of Architects. All rights reserved.

docurmans. 1o 17 vicnsons of A Contras; Go

0. B-malk

198? ang 19097 by

ted fc reproduce this

Pljrc‘nasers are not per

Thg AMESnan aIStIVIE oF ATCTeCI3 1202 counsel. copvigniEiaiz ong.



UNCOVERING AND CORRECTION OF

WORK

12

Uncovering of Work
i2.1

Unforeseen Conditions
4.3.4,83.1, 103

Timit Prices
4397332

1se of Documents
1.1.1,1.6,223 312653
Use of "iite
313,601,621

Values, Schedule of
9.2,9.3.1

Waiver of Claims by the Architect
1342

Waiver of Claims by the Contractor
43.106.9.105,11.4.7, 1342
Waiver of Claims by the Owner

4310,993,9.103,9.10.4,11.4.3, 11.4.5,11.4.7,

12.2.2.1,13.42,14.2.4

Wailver of Consaquential Damages
4310, 1424

Waiver of Liens

9.10.2. 9104

Waivers of Subrogation
6.1.1,11.4.5, 11.4.7

\Varrdntv

3.5.429.933,984,991,9.104, 1222,

Weather D{,ldys
4372

Work, Definition of
1.1.3

Written Consent

1.6,34.2,3128. 3,142,412, 434,464,932,

98.5.99.1.9.102,9.10.3, 11.4.1, 13.2. 1342

Written Interpretations
42.11,4.2.12,436

Written Notice 2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10,
43,448,465,52.1,82.2,97,9.10,10.2.2, 103,

11.1.3,11.46,12.22,12.24,13.3, 14
Written Orders

1.1.1,2.2,39,43.6,7, 822, 1149, 121,

13.52, 1431

12.2,
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consivt of the Agreement between Ownzr end Contractor Chereinafter the Agreementh

dittons of the Coutract {(General, Supplementary und « “U’l(,r Col 1onsi, Drawings, Spcciﬁcar_io:ls. Addendu

ad prier w execsiion of the Contract. ather documents -

executian of the Contract, A Modilcaton 15 {0 q wrid
31 a Construction Change Directive or (4) 2 MmL i oz'd\,z [{.-J @ minar L}mngc in the \\- r.-r]\ issuzd hy

! featly enumerated in the Agreement, the Contracl Documents do not include other

cocuments such as bidding requirements {advertisement or |m1rari(m to hid. instructions to Bidders. sample forms.

the Contractor's bid or portions of Addenda refating o bidding requirements}.

ol

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract Tor Construction. The Contract represents the entire and integrated
agresment berween the parties herete and supersedes prior negctiations, representations or agreements, either wriften
or oral. The Contract may be amended or modified only by a Maodification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1} between the Architect and Contractor, (2) between the
Owner and a Subcontractor ot Sub-subcontractor, (3} hhtween the Owner and Architect or {4) between any persons
or enlities other than the Owner and Contractor. The Architect shall, however. be eatitled to performance and
enforcement of obligations under the Contract intended 1o facilitate performance of the Architect's duties.

§ 1.1.3 THE WORK

The term "Work” means the construction and services required by the Contract Documents, whether conmpleted or
parually completed, and includes all other labor. materials, equipmeant and services provided or to be provided by
the Coniracior to fulfill the Contractor's obligations, The Work may coristiiute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner or by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans. elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written reguirements for matertals,
equipment, systems, standards and workmanship {or the Work, and performance of related services.

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as 1f required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Docurnents and reasenably inferable from them as being necessary 1o produce the
indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articies, and arrangement of Drawings shall not
control the Contracior in dividing the Work among Subcantractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2,3 Unless otherwise stated 1n the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
§1.3.1 Terms capitalized in these General Conditions inciude those which are (1) specifically defined. (2) the titles
of numbered articles or (3) the ttles of other documents publishcd by the American Institute of Architects.
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§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequentiy omit moditying words such as "all” and "any”
and articles such as "the” and "an.” but the fuct that 2 modifier or an article is zbsent from ene statement and appears
in another 1s not intended o affect the interoretation of etther statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
& 1.5.1 The Contract Docunents shall be signed by the Owner and Contractas. [ cither the Owner or Coniracior or
both da not sign sl the Contract Documents, the Architect shall identty such unsigned Docurmants apon request.

§ 1.5.2 Execution of the Conlract by the Contractor is a representation that the Contractor has visited the site.
become generally fwniliar with local conditions under which the Work is 1o be performed and correlated porsonal
ohservations with requirements of the Contract Documents.

§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.6.1 The Drawings. Specifications and other documents. including those in electronic torm, prepared hy the
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcaontractor.
Sub-subcontractor or material or equipment supplier shall own or claim a copyright 1n the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instriments of Service, except the
Contracior's record set, shall be returned or suitably accounted for to the Architect, on request, upan completion of
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Archilect’'s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work withoul the specific writien consent of the
Owner, Architect and the Architect's consultants. The Contraclor, Subcontraciors, Sub-subcontiactors and material
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect's conseltants appropriate to and for use in the execution
of their Work under the Contract Documertts. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the Architect and
the Architect's consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect's or Architect's
consultants’ copyrights or other reserved rights.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred Lo throughout the
Contract Documents as if singular in number, The Owner shall designate in wriling a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Ownet” means
the Ownper or the Owner's authorized representative.

§ 2.1.2 The Owner shall furmish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior o commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Ownper’s
obligations under the Contract. Furnishing of such evidence shall be a condition precedent (o commencement or
continuation of the Work, After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for nccessary approvals, easemcnis.
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing [acilities.
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§ 2.2.3 The Owner shall furnish survevs deseribing physical characteristics. fegal miations and wility tocations tor
the site of the P'U]Lu_l_. and = legal deseription of the site. The Contractor shall be entitted to rely on the accuracy ol
Informaiion furnished by the Owner bul shall exercise proper precautions reivung w the safe perlonnance of the
Work.

§ 2.2.4 Information or services required of the Ownzr by the Contract Documents shall be furnished by the Owner
with reasonable promptiess. Anv other information or services re]e\'ﬂnt wr the Contractor's performance of the Wark
under the Ownei's condrol shalt be furnished by the Owner attar receipt from the Contractor of o writien reguest for
such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furmished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

§ 2.3 OWNER'S RIGHT TG STOP THE WORK

§ 2.3.1 It the Contractor fails o correct Work whiclt is not in accordance with the requirements of the Contract
Documents as reguired by Section [2.2 or persistently fails o carry out Work in accordance with the Contract
Documenits, the Owner may issue a written order to the Contractor 10 stop the Work. or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance wiih the Contract Documents and
fails within a seven-day period after receipt of written notice from the Owner to commence and continue cofrection
of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within
such three-day period after receipt of such second notice fails o commence and continue to correct any deficiencies,
the Chwner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable cost of correcting such deficiencies, including Owner's expenses and compensation for the Architect's
additional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If pavments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agrecment and is referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor's
authorized representative.

§3.1.2 The Contractor shall perform the W‘ork in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activiiies or duties of the Architect in the Architect's administration of the Contract, or by 1ests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the
Work, as well as the information furnished by the Owner pursuant to Section 2.2.3. shall take ficld measurements of
any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors. omissions. or inconsistencies in the Contract Documents: however, any errors. (nconsistencies or
omissions discovered by the Contractor shall be reparted promptly to the Architect as a request for information in
such form: as the Architect may require.

§3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reporied promptly 10 the
Architect, but it is recognized that the Contractor's review is mads in the Contractor's capacity as a contractor and
not as a [icensed design professional unless otherwise specifically provided in the Contract Documents. The
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Comtiracton is not required 1o ascertain that tie £
oréinances. building codes, and rales and re
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co with applicable Luws
avered by or made known o the

iFications or nstrucnons
= BOLICSES OF FEguUesis pursant 1 Sactions 320
tad jn Sections 4.3.6 and 4.3.7. It the Contraclor falls 10
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay siieh costs and darmages to the Owner us
would nave b2en aveided if the Contractor had performed such obligations. The Contractor shall not be liable 1o ihe
Owmer or Architeer for damages resaiting fram crrers, inconsistencies or gmissions in the Contract Documents or
for Giffercnces hetween fictd measurements or conditions and the Contraet Documents eniess the Contracior
recognized such error, inconsistency, onyission or difference and knowingly failed to report it to the Architeci.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and divect the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, technigues. sequences
and pracedures and for coordinating all portions of the Work under the Contract. unless the Contract Docurnents
cive other specific instructions concerning these matters. If the Contract Docements give specific Instructions
concerning construction means, methads. techniques, sequences or procedures. the Contractor shall evaluate the
jobsite safety thereof and, except as stated below. shall be fully and solely responsible for the jobsite safety of such
means, methiods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequencas or procedures may 1ot be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not procecd with that partion of the Work without further written instructions from the
Architect. If the Contractor is then instructed to proceed with the required means, methods. techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employecs,
Subcontractors and their agents and emplovees, and other persons or entitics performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work. whether temporary or permanent
and whether or not incorporated or to be mcorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner. after cvaluation by the Architect
and in accordance with a Change Order.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrving out the Contract. The Contractor shail not permit employment of unfif persons or persons not
skilled in tasks assigned to them.

§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furmished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform to
the requirements of the Contract Documents, Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor. tmproper or insufficient
maintenance, improper operation, or normal wear and tcar and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
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§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, con
which are legally enacted when bids are
scheduled to go into effect.

aumer. wse and similar taxes for the Work provided by the Coniracior
ceived or negotiations concladed, whether or ot yet effactive o inerely

§ 3.7 PERMITS, FEES AND NOTICES

£ 3.7.1 Unless othierwise provided i the Contract Documents, the Conr
pernit and other permits and governmentai fees, licgnses and inspections necessary fur proper execution and
completion of the Work which ars customarily secured after execurion of the Contract and which are tegally
eaiired when bids are recetved or negottutions concluded.

actar shali sseure and payv for the building

§ 3.7.2 The Contractor shall comply with and give notices reqaired hy iaws. ordinances. rules. regulations and tawiul
arders of public authorities applicable o performance of the Work.

§ 3.7.3 It 15 not the Contractors responsibiiity to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, buailding codes, and rules and regufations. However, il the Contractior observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes. ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
respansibility for such Work and shall bear the costs attributable 1o correction.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances staled in the Contract Documents. Jtems
covered by allowances shall be supplied lor such amounts and by such persons or entities as the Owner may direct.
but the Contractor shall not be required 1o employ persons or entities to whorn the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Docaments:

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, Jabor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Suin but
not in the allowances;

.5 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingty
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and {2) changes 1n Contractor's costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an dlowance shall be selected by the Owner in sufficient ime to avoid delay
int the Work.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be 1o attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Coniractor. Important
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract. shall prepare and submit for the Owner's and
Architect’s information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.,
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§3.10.2 The Contractor siali prepare aud keep curvent, for the Avchirect’s
coordinated with the Coniractor's construction scheduie and aliows the Architect reasonable time 1 o
subriliflais,

pprovii. a scheduie of submiials waich s

§ 3.40.2 The Comractor shall perform the Work 16 gencral cocorduncs with the most recent scheduies submiited 1o
the Owner and Archiwect,

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

§ 3.11.1 The Contractor shall maintain ut the site for the Owner one record copy of the Drawings, Specilicattons,
Addenda. Change Orders and other Meodifications., in gooa order and marked currently to record Hizld chunges and
selections made during construction. and ane record copy ol approved Shop Drawings, Product Data, Sampies and
stoiler required submittals. These shalf be avaituble to the Architeet and shall be delivered 1o the Arclutect for
submittal to the Owner upon compietion of the Work.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings. diagrams, schedules and other dats specially prepuared for the Work by the
Contractor or a Subcontractor, Sub-subcantractor, manufaciurer, supplier or distributer to tlustrate some portion of
the Work.

§ 3.12.2 Product Data are Dustrations. standard schedules, performance charts, instructions, brochures, diggrams and
other information furnished by the Coniractor to illusirate materials or equipment for some portion of the Work,

§ 3.12.3 Samptes are physical examples which illustrate materials. equipment or workmanship and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings., Product Data, Samples and similar submuttals are not Contract Documents. The porpose of
their submittal is 1o demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the design conceps
expressed in the Contract Documents. Review by the Architect 18 subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so 1denufied in
the Contract Documents. Submittals which are not required by the Contract Docurienis may be returned by the
Architect without action.

§ 3.12.5 The Contractor shall review for compiiance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activitics of the Owner or of
separate contractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Architect without action.

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has deterrained and verified materials, field measurements and field construction
critenia related thereto, or will do so, and has checked and coordinated the information contamed within such
submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data. Samples or similar submittals unti] the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittais except that the Contractor shall not be relieved of
responsibility for deviations from reguirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar subntittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1} the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmutied Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those reguested by the Architect on previous submittals. In the
absence of such written notice the Architect's approval of a resubomssion shall not apply 1o such revisions.
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§ 3.12.10 The Contractor shail not be reguired 10 provide professional ssrvives which constitute the practice of
architecture or engineering unless such seivices are specifically required by the Contract Documents for 2 portion of
the Work or uniess the Contractor needs to provide such services in erder w camry out the Contractor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicabie law, I professional design services or
certifications by o design professional relatad to syslems, materials or equipment are specifically required of the
Contractor by the Conlract Documents. the Owner and the Architect wiil specity alf performarce and design eriteria
that such services must satisfy. The Contractor shail cause such services or certifications to be provided by a
properly licensed design professional, whose signature and sead shall appear on all drawings, calculations,
specifications, centifications, Shop Drawings and other subimittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted te the Architeet. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services. certifications ar approvals performed by such
design professionais, provided the Owner and Architect have specified to the Contractor all performance and design
criteria that such services must satisly, Pursuant to this Section 3.12.10, the Architect will review, approve or lake
other appropriate action on submittals onty for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by faw, ordinances, permits and the
Contract Documents and shall not unreasonably cocumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to rake
118 parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger 2 portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish. the Contractor's tools, construction equipment, machinery and surplus
materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
therecf shall be charged to the Contractor.

§ 3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§3.17 ROYALTIES, PATENTS AND COPYRIGKTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright viclations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of 2 copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§3.18.1 To the fullest extent permitted by Luw and to the extent claims, damages. Josses Of expenses are not covered
by Project Management Protective FLiability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shali indemnify and hold harmless the Owner, Architect. Archytect’s consultants. and agents and
employees of any of them from and against claims. danages, Josses and cxpenses, tncluding but not hmited 10
attorneys fees, arising our of or resulting from performance of the Work. provided that such ctaim, damage. loss or
expense 1§ atiributable 10 hodily ingury, sickness, diseas= or death, or to injury o ar destruction ol tangible property
{other than the Work itself), but only to the exient caused by the negligent acts or omissiens of the Contractor, &
Subcontractor, anvone directly or indirectly employed by them or anyone {or whose acts they may be lrable.
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemniiied hereunder.
Such obligatton shall rot be construed to negate, abridge, or raduce other rights ar obligations of indemnity which
would otherwise exist as to a patty or person described in this Section 3.18.

§ 3.18.2 In claims against any person or enuty indemnified under this Section 3.18 by an empiovze of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Scction 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or 2 Subcontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 4.1.1 The Architect is the person lawfuily licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number, The term "Architect” means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, moditied or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated. the Owner shall employ a new Architect against whom the
Contractor has 1o reasonable objection and whose status under the Contract Docurmnents shall be that of the former
Architect.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner's representative (1) during construction, {2) until final payment is due and (3) with the Owner's
concurrence, from time to time during the one-year period for correction of Work described 1n Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at mtervals appropriate to the slage of the
Contractor's operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2) to endeavor to gnard the Owner against defects and
deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,
rechniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor's rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Wark in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor. Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized. the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
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Coriract. Commuonications by and with the Archilect's consuitants shait be threugh the Archiiect. Communications
mv and with Subcontractors and material supplicrs shall be through the Contractor, Comnmuinications by and with
separate contractors shail be through the Gwaer.

§ 4.2.5 Based on the Architeet’s evaivations of the Contractor's \ppllcmlbm for "Lnn cill. the Architect will review
aad certify the amoeunts due the Contractor and wili issue Certilicates for Payment insuch umounis.

§ 4.2.6 The Architect will have authorily to reiect Work that docs not conform ta the Contract Decuments. Whenever
she Architeet considers it nacessary or advisable, the Architect will have authority fo regaire inspection or lesting of
the Work in accordance with Sections 13.3.2 wnd 13,33, whether or nol such Work o fobricated, installed or
completed. However, neither this authority of the Ar;zmrecz nor a decision made in good faith either o exercise or
not to exercise such suthority shali aive rise (o a duty or responsibiiity of the Architecs to the Contractor,
Suhconiractors, malerial and equipment suppiiers, their agents o empleyecs, Or GHIEr PEVeons or 2ntities perfurming
portions of the Work.

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for cenformance with
information given and the design concept expressed in the Contract Documenis. The Architect's action will be taken
with such reuasonable promptness as to cause no delay in the Work or in the activitias of the Owner, Contractor or
separate contraclors, while allowing sufficient time in the Architect's professional judgment to permit adeguate

review. Reviow of such submittals is not conducted for the purpose of delermining the accuracy and completeness of

other details such as dimensions and quantities, or for substantiating instructions for iustallation or performance of
cquipment or systems. all of which remain the responsibiiity of the Contractor as required by the Contract
Documents. The Architect's review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, uniess
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific itemn shall not indicate approval of an assembly of which the iters
Is 4 component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7 4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and torward to the Owner, for the Owner's review and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

§ 4,210 If the Owner and Architect agree, the Architect will provide one or more project representatives 1o assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit o be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the Qwner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after wrtten request is made for them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Docurents and will be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2,13 The Architect’s decisions on matters relating to aesthetic effect will be finat if consistent with the intent
expressed in the Contract Documents.

§ 4.3 CLAIMS AND DISPUTES
§ 4.3.1 Definitior. A Claim is a demand or assertion by one of the parties sceking. as a mater of right, adjustment
or interpretation of Contract terms. payment of money, extension of time or other relief with respect o the terms of

AlA Document A201 ™ 199? Copyright © 1288, 1911, 19T':: 1818, 1925 1937, 1951, 1958 1951, 1562, 1986, 1970. 1976, 1987 ard 1987 by

18



the Coniract. The derm "Claim” s inclades other disputes and maiiers in question berween the Owner and
Contractor arising out of or relating to the Contract. Claims must be mitialed by written notice. The responsibility 1o
substantiate Claims shall rest with the party making the Claim.

eiving rise fo such Claim or within 21 days after the claimant f :
whichever is later. Claims must be initiated by written notice o the Architect and the other party.

§ 4.3.3 Continuing Contract Performance. Pending final resolhstion of & Claim except as otherwise agreed in
writing or as provided i Secuion 9.7.1 and Articiz (4. the Contractor shall oroceed diligently with performance of
the Contract and the Owaer shall continue to make pavments in accordance with the Contract Documents.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1]
subsurface or otierwise conceaicd physical condiions whicl: differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature. which differ matenaily from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and 1n no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any part of the Work, will recommmend an equitable adjustment in the
Conwract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing. stating the reasons. Claims by either party in

opposition to such determination must be made within 21 days after the Architect has given notice of the decision. If

the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannet agree on an adjustment in the Comtract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to
Section 4.4.

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding 1o execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.6.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, {2) an order by the Owner to stop the Work where the Contractor was not at fault,
{3} a written order for a minor change in the Work issued by the Architect, (4 failure of payment by the Owner, (3)
termination of the Contract by the Owner, (6} Owner's suspension or {7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3.

§ 4.3.7 Claims for Additional Time

§ 4.3.7.1If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall incinde an estimate of cost and of probable effect of delav on
progress of the Work. In the case of a continuing delay cnly one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating thal weather conditions were abnormal for the period of time. could not have been reasonably
anticipated and had an adverse effect an the scheduled construction.

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person
or property because of an act or omission of the other party, or of others for whose acts such party is legally
responsible, writlen notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter.

§ 4.3.9 If unit prices are stated in the Contract Bocuments or subsequently agreed upon, and if guantities originally
contemplated are matertally changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.
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§ 4.3.10 Claims for Conseqguential Damages. The Contractor and Owier waive Claims against each other for
conseguential damages arising out of or relating to this Comtract. This mutval waiver includes:

A damages incurred by the Gwner for tental expanses. [or losses of use. income. profit. financing,
business and reputation, and for loss of management or emplovee productiviiy or of the services of
such persons; and

2 danages incuired by the Comracior for principal office cxpenses including the compensation of
personrnel stattoned there. for losses of lnancing. business and reputation, and for foss of profit
except anticipated profit arising directly from the Work.

Thais muteal waiver is applicable, without Timitation, to alt conseguential damages dee 1o either party's terminatien in
accordance with Article 14, Nothing contained in this Section 43,10 shall be deemed to preclude an award of
liquidatcd direct damages, when appiicable, in accordance with the requirements of the Contract Documents.

§ 4.4 RESCLUTION OF CLAIMS AND DiSPUTES

§ 4.4.1 Decision of Architect. Clairms, including those alleging an ervor or omission by the Architect but excluding
those arising wnder Sections 10.3 through 10.3, shall be referred initiaily to the Architect for deciston. An initial
decision by the Architect shall be required as a condition precedent (o0 mediation. arburation or litigation of all
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The
Architect will not decide disputes between the Contractor and persons or entities other than the Owner.

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the
following actions: (!} request additional supporting data from the ciaimant or a response with supporting data from
the other party, (2] reject the Clatm in whole or in part, (3) approve the Claim. {4) suggest a compromise. or {3)
advise the parties that the Architect 1s unable to resolve the Claim if the Architect [acks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect's sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

§ 4.43 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from .

either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner's expense.

§ 4.4.4 1f the Architect requests a party to provide a response to a Claim or (o furnish additional supporting data,
such party shail respond, within ten days after receipt of such request, and shall either provide a response on the
requesied supporting data, advise the Architect when the response or supporting data will be furnished or advise the
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the
Architect will either reject or approve the Claim in whole or in part.

§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sura or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding ¢n the parties but subject to mediation and arbitration.

§ 4.4.6 When a writlen decision of the Architect states that (1) the decision is final but subject to mediaticn and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within-30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 36 days’ peried shall result in the Architect's decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated, such decision may

be entered as evidence, but shall not supersede arbitration proceedings unless the decision is acceptable to all parties

concerned.

§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notily the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Contractor's default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety's assistance in resolving the controversy.

§ 4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbitration.
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§ 4.5 MEDIATION

§ 4.5.1 Anyv Claim arising out of or related 10 the Contract, except Claims refating 1o aesthetic elfcct and excapt those
watved as provided for in Sections 4310, 9.10.4 and 91015 shall, after initial decision by the Architect or 30 days
after submission of the Claim 0 the Architect. be subject to mediaiion as ¢ condilion precedent 1o arbirration or the
institution of legal or equitable proveadings by cither party.

§ 4.5.2 The parties shail endeavor w resoive their Claims by mediation which, untess the parts
atherwise, shall be in secordance wizt the Construction Indusoy Mediation Rules of the American Arbiration
Association currently in effect. Reguest for mediation shall be filed ir writing with the other party 1o the Contract
and with the American Arbitration Assoclation. The reguest may be made concurrently with the {iling of a demand
for arbitration but, in such event. mediation shail procesd in advance of arbitration or legal or equitsble proceadings,
which shall be staved pending mediation for a period of 60 days from the date of filing, unless staved for a longer
period by agreement of the parties or court oider.

s mutualiy agree

§ 4.5.3 The parties shall share the mediator's fee and any filing izes equally. The mediation shall be held in the place
wherc the Project is located, unless another location is muicatly agreed upon. Agreements reached in mediation shall
be enforceable as setilement agreements in any court having jurisdiction thereof.

§ 4.6 ARBITRATION

§4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.1 {1.5, shall. after decision by the Architect or 30 days after
submission of the Claim to the Architect, be subject to arbitration. Prior to arbitration. the parties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4.5.

§ 4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parlics mutually agree
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other party to the
Contract and with the American Arbitration Association, and a copy shall be filed with the Architect.

§4,6.3 A demand for arbitration shall be made within the time limits specified in Sections 4.4.6 and 4.6 as
applicable, and in other cases within a reasonable time afler the Claim has arnisen, and in no event shall it be made
after the date when institution of legal or equitable proceedings based on such Claim would be barred by the
applicable statute of limitations as determined pursuant to Section 13.7.

§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall
include, by consolidation or joinder or in any other manner, the Architect, the Architect’s employees or consultants,
except by written consent containing specific reference to the Agreement and signed by the Architect, Owner,
Contractor and any other person or entity sought to be joined. No arbitration shall include, by consohdation or
joinder or in any other manner, parties other than the Owner, Contractor, a separate contractor as described in
Article 6 and other persons substantially involved in a common question of fact or law whose presence 1s required 1f
complete relief is to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate
contractor as described in Article 6 shall be included as an original third party or additional third party to an
arbitration whose interest or responsibility is insubstantial. Consent to arbitration involving an addiional person or
entity shall not constitute consent to arbitration of a Claim not described therein or with a person or entity not named
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by parties to the Agreement shall be specifically enforceable under applicable law
in any court having jurisdiction thereof.

§4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert i
the dernand all Claims then known to that party on which arbitration is permitied to be demanded.

§ 4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS '

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractos” is referred to throughout the Contract Documents as if singular 1n
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number and means @ Suheontractor of an anthorized reprosentaive of the Subconrecion. The tarm “sabcontractor”

does pot inclede a separate contractor or subcontracturs of a separate contractor.

§5.1.2 A Sub-subcontraclor 18 a person or entity who has a direct or indirect conlract with & Subcontractor to
perforn: a portion of the Work az the site. The term "Sub-subcontractor” is referred o throughout the Contract
Documents as i singulir in pguber and means a Sub-subeontracior of an sithorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTICNS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documients oy the biddmye reguirements, the Contractor. as s00n as
practicable after award of the Contract, shall furnish in wiiting to the Cwner through the Architect the names of
persons or entities (including those who are to furnish matenials or equipment fabricared to a special design)
proposcd for each principal partion of the Work. The Architeet will promply reply to the Contractor ip writing
stating whether or not the Owner or the Architect. after due investigation, has reasonable objection to any such
preposed person or entity. Faliure of the Owner or Architect 1o reply promptly shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity w whont the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection,

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Coniractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
i submutting names as required.

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Qwner or
Architect makes reasonable objection to such substitute,

§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontracior, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the ohligations and responsibilities,
including the responsibility for safety of the Subcontractor's Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter inte similar agreements with Sub-subcontractors. The

Contractor shall make available 1o each proposed Subcontractor, prior to the execution of the subcontract agreement,

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work 1s assignad by the Contracior to the Owner provided
that:
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifving the
Subcontractor and Contracter in writing; and
2 assignment 1s subject to the prior rights of the surety, if any. obligated under bond relating to the
Contract.
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§ 5.4.2 Upor such assignment, i the Work has been suspended for more e

300 days. the Suhcontractors
compensation shall be equitably adjusted for increases in cost resulting from the SESPCnSION.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 5.1 OWNER'S RIGHT TG PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.4.1 The Owner reserves the right 1o perforn: consiruclion or operaiiony rented o the Projecs with the Owner’s
own forces. and ta award separale contracts in connection with other portions of the Project or other constraction ur
operations on the site under Cendiiions of the Contract identical or substantially similar to these inciuding those
portions related to nsurance and waiver of subrogation. 1f the Coniracior clims that dejay or additional costis
ipvplved beeause of such action by the Owner, the Contractor shall make such Claim as provided in Seciion 2.3,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other consiruclion of operaiions
on the site, the ternt "Contractor” in the Cortract Documents in cach case shall mean the Contractor who executes
cach separate Owner-Contractor Agreanient.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Chwier's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with thern. The Contractor shall participate with
other separate contraclors and the Owner in reviewing their construction schedules when directed 1o do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreemeni. The construction schedules shall then constitute the schedules to be used by the Contractor, separarc
contractors and the Owner until subsequently revised.

§ 6.1.4 Unless othcrwise provided in the Contract Docuiments, when the Owner performs construclion or operations
related to the Project with (he Owner's own forces, the Owner shall be desmed to be subject to the same obligations
and 1o have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, [1 and 12,

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable oppoertunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other constraction that would render it unsujtable
for such proper execution and results, Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable 1o a
separate contractor because of delays, improperly timed activiies or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner s to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materiats and rubbish,
the Owner may clean up and the Architect will allocate the cost umong those respensible.
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ARTICLE 7 CHANGES iN THE WORK

§ 7.1 GENERAL

§ 7.1.4 Changes in the Work may be accomplished after execution of the Contract. and without invalidating the
Contract, by Change Order, Construction Change Directive or arder for a minor change in the Work, subject to the
limsitarions staved in this Article 7 and clsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be hased upon agreement among the Owner. Contractor and Architect: a Construction
Change Directive requires agreement by the Qwner and Architect and may or may not be agreed 1o by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shail be performed ender applicable provisions of the Contract Docurnents, and the
Contractor shalt proceed promptly. unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

1 change in the Work:

2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.
§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.2.3.
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The QOwner may by Constroction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation:
.2 unit prices stated in the Contract Documents or subsequently agreed upon;
.3 costto be determined in a manner agreed upon by the parties and a mutnally acceptable fixed or
percentage fee; or
4+  as provided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Coniractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shafl be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the methed for adjustiment in the Contract Sum,
the method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, and also under Section 7.3.3.3, the Contractor
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shali keep and present. in such form as the Architect may prescribe. an liendzed accounting logether with
appropriate supporting data. Uniess otherwise provided i the Coniract Documents, costs for the purpeses of this
Section 7.3.6 shall be limited to the following:
4 cosls of labor, including social security, old age and unempioyment insusance. iringe benefits
reguired by agreement or custom, and workess compensation mnsurancs;
2 costs of materials, supplies and cquipment, including cost of transportation, whether incorporated or
consurmed;
3 rentat costs of machinery and equipriens, exclusive of hand tools. whether reniad from the Coniractor
or others:
4 costs of premiums for all bonds and insurance. pernut fecs, and sales, use ar similar taxes related 10
the Work: and
5 additional costs of supervision and ficld office personnel directly attributable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deiction or change which results in &
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shail
be figured on the basis of net increase, if any, with respect that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment tor those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subiect to the
right of either party to disagree and assert 4 claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the
adjustments in the Contract Sum and Conract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order. : :

§ 7.4 MINOR CHANGES IN THE WORK

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be hinding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

ARTICLEE TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

# +

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Gwaer in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Qwner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to pernuit the timely filing of mortgages, mechanic's liens and
other security interests.
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§6.2.3 The Contractor shall proceed expeditiously with adequate forces and shall schieve Subsiantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed al any time in the commencement or progress of the Work hy an act or neglect of
the Owner oy Architect, or of an employes of either. or of o separate conractor emploved by the Owner, or by
changes crdered in the Work, or by lubor dispuies, cunusuai delay in defiveries. unevot auh]e casualias or other
cazses beyonad the Contractor's comral, or by de uthorized by the Owner pending mediation and arbitration. or
by other caitses which the Architect determines may justify delay, then the Contract Time shall be extended hy

1y

Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Cludms rebuting to time shall be mads in accordance with applicable provisions of Scetion 4.3

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE § PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated 1n the Agreemen( and. including authorized adjustments, is the total amount
pavable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of vatues
ailocated 1o various portions of the Wark, prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objecled 1o by the Architect, shall be used as a basis for
reviewing the Contraclor's Applications for Payment,

§ 0.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for cach progress payment, the Contractor shalt submit to the
Architect an itemized Application for Payment for operations completed in accordance with the schedule of values.
Such application shall be notarized, if required. and supported by such data substantiating the Contractor's right to
payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers. and reflecting retainage 1f provided for in the Contract Documents,

§9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives, or by interim determinations of
the Architect, but not yet included in Change Orders.

§ 9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay. )

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for raaterials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Coatractor with procedures satistfactory 1o the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such matenals and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor's knowledge. information and belief, be free and clear of lens, ¢lainis,
security interests or encumbrances in favor of the Contractor, Subcontractors, materjal suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.4 CERTIFICATES FOR PAYMENT

§8.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment. either issue
the Owner a Certiftcate for Pauyment, with a copy o ihe Contractor, for such amount as the Architect determines is
properly due, or aotify the Contractor and Owner 111 writing of the Avchitzct’s reasons for withholding certification
in whole or in part ax provided in Section B.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute o representation by the Architeci to the Gwner,
based on the Architect’s evaluation of the Work and the data comprising the Applicavon for Payment, that the Work
has progressed to the point indicated and that, 6 the best of the Archieet's knowiedge, intormation and belief, the
guality of the Work is in accordance with the Contract Documents. The foregoing represemntations are subject to an
evaluation of the Work for conformance with the Contract Documenls upon Substantiz] Contplelion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Docurmnents prior to completion
zod to specilic quaiifications expressed by the Architect. The issuance of a Certificate for Payment will [uriher
constitute & representation that the Contractor & entitied 0 payment in the amount certified. However. the issuance
of a Cerntificate for Payment will not be a representation that the Architeet has {1) made exhaustive or conlinuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, technigues,
sequences or procedures, (3) reviewed coples of reguisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor's right to payment, or {4] made examination o
ascertain how or for what purpose the Contractor has used money previously paid on account of the Centract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhotd a Certificate for Payment in whole of in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify pavment 1n the amount of the Application. the Architect will notify the
Contractor and Owner as provided in Section 9.4. 1. If the Contractor and Architect cannot agree on a revised
amouni, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withheld a Certificaie for Payment or, because of
subsequently discovered evidence. may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owaer from loss for which the Contractor iy
responsible, including loss resulting [rom acts and omissions described i Section 3.3.2, because of:

A defective Work not remedied,

.2 third party claims filed or reasonable evidence indicating probable filing of such ¢laims unless
security acceptable to the Gwner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpatd balance of the Contract Sum;

5 damage to the Owner or another coentractor:

K] reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.1 persistent failure to carry out the Work 1n accordance with the Contract Docuinents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Paymeat, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments (o Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.
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§9.6.4 Netther the Owner nor Architect shall have an obligation to pay or o sec to the pavment of monay to a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Pavment to material suppliers shall be treaied 1n a manner similar to that provided in Sectiens 9.6.2, 9.6.3 and
304,

§9.6.6 A Certificate for Payment, a progress payment, or partial or sitire use or occupancy of the Project by the
O»& ner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor {or Work properly performed by Subcontractors and supplisrs shall be held by
the Contractor for those Subcontractors or suppliers whe performed Work or furnished materials. or hoth, under
coutract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money 1o be placed in a separate account and not comimingled with maney of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within scven days
after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven
davs after the dale established in the Contract Documents the amount certified by the Architect or awarded by
arbitration, then the Confractor may, upon seven additional days’ written notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Clontract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-down, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated pomon thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to compiete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any itern, whether or not
inciuded on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thercof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complele or correct such rtem upon netification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security. maintenance, heat, vtilities, damage to the Work and
msurance, and shall fix the time within which the Contractor shail finish all items on the list accorapanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the QOwner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completad portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor. provided such occupancy or use is consented
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itles having jurisdiction ever the

the insursr as required undev Section 11.4.1.3 apd natharized by pubh
k. Such purtial occupancy or use may commence wheiher or not the P artion is «,ubsidwua]l\ complete, provided
the Orwner and Contractor have aceepted in writing the resparsibilitic i to each of them for payments,
retainage. if any, security, maintenance. heat. stilies, damage Lo the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement ot warranties required by the Contract
Docwments, When the Contracior considers a porlion subsrantiaii e, the Contraclor shail prepare and
submit & lst to the Archileet as provided andes Sectian 9.2.2. Conser of the Contractor 1o partial OCCUPAnCY OF use
shail not be gareasonably withheld, The stage of the € Progress o of the Work shall be determined by written agreement
between the Owner and Contractor or, it no agreement 1s reac h d. by decision of the Archirect

Contractor und Architect shall jomntly inspeat
rmine and record the condition of the

§ 9.9.2 Immediately prior o such partial vecupuncy or use, the Owne:
thie aren to be occupied or portion of the Waork to be used i arder o deie
W {_)1'1\.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Wark shall not
constitute acceptance of Work not complying with the requirements af the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of writlen notice that the Work 1s ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect wili promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract {ully performed, the Architect will promptly 1ssue
a final Certificate for Payment stating (hat to the best of the Archirect’s knowledge, information and belief, and on
the basis of the Architect's on-site visits and inspections, the Work has been completed tn accordance with terms and
conditions of the Contract Documents and that the entire balance found to be duc the Contractor and noted 1n the
final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit thal payrolls. bills for materials and equipment, and other indebtedness connectad
with the Work for which the Owner or the Owner's property might be respensible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisficd, (2)a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4 consent of surety, if any, to final payment and (5), if required by the Owner, ather data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Qwner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such licn remains unsatisfied after
payments afe made, the Contractor shall réfund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable aitorneys’ fees.

§ 9.40.3 If, after Substantial Completion of the Work. final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. 1f the
remaining balance for Work not fuliy completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final paymeant,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
A Hens, Claims, security interests or encumbrances ansing out of the Contract and unsettled;
2 [lailure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties reguired by the Contract Documents.
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§ 8.10.5 Acceptunce of final pavinent by the Contractor. & Subcontractor or material supplier shall constilute a
witlver of claims by that payee axcept thosc previously made in writing and identified by that payes as vnsertied at
lhe time of [nal Application for Payment.

ARTICLE 10 PROTECTION GF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

§10.1.1 The Contractor shal! be responsible for infthaling. mainaining and suparvising alf safety precaunions and
aragrants in connection with the perfarmance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 16.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage. snjury or 1048 o

A empiovees on the Work and other persons who may be affected thereby:

2 the Work and materials and equipment o be incorporated therein. whether in storage on or off the
site. under care, custody or control of the Contractor or the Coniractor's Subcontractors or Sub-
subconfractors; and

3 other property at the site or adjucent thereto, such as trees, shrubs. lawns, walks, pavements,
roadways, structures and utilitics not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Conmractor shall give notices and comply with applicable faws, ordinances. rules. reguiations and lawful
nrders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss,

§ 10.2.3 The Centractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety reguladons and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for exescution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) 1o property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor. or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may he liable and for which the Contractor is responsible under
Sections F(1.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly emploved by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under Section 3.18.

§10.2.6 The Contractor shall designate & résponsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing (o the Owner and Architect.

§ 10,2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.

§ 10.3 HAZARDOUS MATERIALS

§10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to ashestos or pobychlonnated biphenyl (PCB},
encountered on the site by the Centractor, the Contractor shall, upon recognizing the condition, immediately stop
Work in the aftected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 The Owner shall obtain the services of a tHcensed laboratory to vertfy the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to verify
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in
writing 1o the Contractor and Architect the names and qualifications of persons or entities who are to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
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writing siniing whether or not cither has ressonable ebjection w ihe persuns or enfities proposed by the Owner. If
aither the Contractor or Archilect by an objection 1o a person or enlity ps opm d by the Owner. the Owner shall
propusa anather 0 whom the Contractor and the Architcet have no reasenshble shjection. When the material or
substance has bean rendered harmless, Work in the affected arca shall resume ',-_g)o.w written agresment of the Owrner
and Contrucior. The Contract Time shull be extended appropriately and the €

“ontract Sum shall be increasced n the
o of the Contrastors reasonable addiioral costs of shut-down, d sturt-up. whneh adjustments shali be
vad as provided in Article 7.

1\-\

acos

§ 10.2.3 T the fulicsi extent peroutied by law, the Owner shall ndempify and hoid harmicss the Contractor.
Subcontraclors, Architect, Architect’s consaltants and agents and emplao: any of them from and against claims,
losses and expensey, including but not lintiled 0 attorneys r\,e\.__ arising oul of or resulung from

ance of the Work in the affected area if in Tact the matesia) or subatance presents the risk of bodily injury or
death as deseribed in Section 13.3.1 and has not been rendered har miew provided that such claim. damage, Joss or
expense 1s attributable 1o hodily injury, sickness, discase or death, or to injury to or destruction of tangible property
{ather than the Work itself} and provided that such damage. loss or expense is rot due to Lhe sole negligence of a
party sceking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10,3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents.

§ 10.5 Ii, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance selely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for ali cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§10.6.1 In an emergency affecting safety of persons ar property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage. injury or loss. Addidonal compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ #1.1.1 The Contractor shall purchase from and maintain in 2 company or comparses lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operatioas under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anvone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
A4 claims under workers' compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performed;
2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees:
3 claims for damages because of bodily injury, sickness or disease. or death of any person other than
the Contractor's employees:
4 claims for damages insured by vsual personal injury liability coverage;
.5 claims for damages, other than to the Work itself, because of injury o or destruction of tangible
property, including loss of use resulting therefrom;
.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual liability insurance applicable to the Contractor's obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage 15 greater. Coverages, whether written on an
occuwirence or claims-made basis, shall be maintained without interruption trom date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Ghwner shall be filed with the Owner prior to commencement of
the Work, These certificates and the insurance policies required by this Section 1.1 shall centain & provision that
coverages alforded under the policies witl not be canceled or allowed 1o expire until at least 30 days' prior written
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rotice has bean given o e Owier If any of te foregoing Insurance ceverages are required to remain in force atter
final pavment and are reusonably avaitable, an additional certificate evidencing continuation of such coverage shall
be submitted with the [inal Application for Puyment as required by Scetion 2.10.2. Information concerning reduction
of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by
the Contractor with reasonable prompiness in accordance with the Contractor's information and belief.

§11.2 OWNER'S LIABILITY INSURANCE

§ 11.2.4 The Owner shall be responsible {or purchasing and mainiaining the Owner's usual liahihty insurance.

§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

§ 11.3.1 Optionally, the Owner may require the Contractor 1o purchase and maintain Project Management Protective
1 jability insurance from the Contractor's usual sources as primary coverage for the Owner's, Contractor's and
Architect's vicarious Hability for construction operations under the Contract, Unpless otherwise required hy the
Contract Documents, the Gwner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and mainiaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other hability insurance on behalf of the Owner. The minimum Hmits of liability purchased with
such coverage shall be equal to the aggregate of the Hmits required for Contractor’s Liability Insurance under
Sections 11.1.1.2 through F1.1.1.5

§ 11.3.2 To the extent damages are covered by Project Managemcent Protective Liability insurance, the Owner,
Contractor and Architect waive all rights against each other for damages, except such rights as they may have to the
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or otherwise.

§ 11.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other persons or entities as
additional insureds on the Centractor's Liability Insurance coverage under Section 11.1.

§ 11.4 PROPERTY INSURANCE

§ 11.4.1 Unless otherwise provided, the Owner shal] purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk” or equivalent policy form in the amount of the initial Contract Sum, pius value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis withoul optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 310 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.4 to be covered,
whichever is later. This insurance shall include interests of the Qwner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.4.1.1 Property insurance shall be on an "all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including. without
duplication of coverage, theft, vandalism, thalicious mischief, collapse, earthquake. flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor's services and
expenses required as a result of such insured loss.

§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shali be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear alj
reasonable costs properly attributable thereto.

§ 11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
10 fransit.
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§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not conunence unii] the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps 1o obtain consent of the insurance company or
companies and shall. without mutual written consent, teke no action with respect to partiat occupancy or usc that
would cause cancellation, lapse or reduction of insurance,

§ 11.4.2 Boiler and Machinery Insurance. The Owper shall purchase and maintain beiler and machinery msurance
required by the Contract Documents or by law, which shali specifically cover such insured objectz during
instaflation and until {inzl acceptance by the Owner: this insurance sbhall include interests of the Gwner, Contractor.
Subcontractors and Sub-subconivactors in the Work, and the Ohwner and Contractor shall be named insureds.

§ 11.4.3 Loss of Use Insurance. The Owaer, at the Owner's option, may purchase and maintain such insurance as
will insure the Owrner against loss of use of the Owner's property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for 1oss of use of the Owner's propeity. including
consequential losses due to fire or other hazards however caused.

§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of [oss be included 1n the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property tnsurance under policies separate from those insuring the Project, or if after [inal payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights jn accordance with the terms of Section
11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.4. Each policy shall contain all generally applicabie
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy wilt not be canceled or allowed to expire, and that 1ts limits will not he reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subconiractors, sub-subcontractors, agents and crmployees, each of the other, and (2} the Architect, Architect's
consuliants, separate contractors described in Article 6, 1f any, and any of their subcontractars, sub-subconiractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance apphicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect's consultants, separate contractors described in Article 6, if any. and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemmification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.4.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, writlen where legally required for
validity, shall requirc Subcontractors to make payments to their Sub-subcontractors in similar manaer.

§ 11.4.9 H required in writing by a party in interest, the Owner as fiduciary shail, upon occurrence of an insured loss,
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against
proceeds received as fiductary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shail distribute in accordance with such agreement as the parties in ipterest may reach. or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
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special agreement is made and unless the Owater terminates the Contract for convenicnee, repiacemant of dumzged
propecty shall be performed by the Contractor after notification of a Change in the Work in accordance with Article

§ 11.4.10 The Owner as fiduciary shall have power (o adiust and settle a loss with insarers unless one of the parties in
interest shall object in wriling within five days after occurrence of loss to the Owner's exercise of This power; 1 such
objoction is inade, the dispute shall be resoived as provided in Sections £.3 and 4.6, The Owner as fiduciary shatl. in
the case of erhitration. make settlement with insurers in aceordance with directans of the arbirators, It disiribution
of insurance proceeds by arbitration is reguired. the arblrators will divect such distribution.

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 The Owner shall have the right 10 require the Contractor o furnish boads eovering faithtut performance of
the Contract and pavment of obligations arising thereunder as stipulated in hidding requirements or spec ically
required in the (_.ommct Documents on the date of execuiion of the Contract.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of ebligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permita
copy tc be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically
expressed in the Contract Documents, it roust, if required in writing by the Architect, be uncovered for the
Architect's examination and be replaced at the Contractor's expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
_prior to its heing covered, the Architect may request to sec such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uacovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents.
correction shall be at the Contractor's expense unless the condinton was caused by the Owner or a separate contracior
in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

§ 12.2.1.4 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the
Contractor's expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor's obligations ander Section 3.5 . if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Gwner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year pericd for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it i accordance with Section 2.4,

§ 12.2.2.2 The one-year period for cotrection of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ 12.2.2.3 The one-vear period for correction of Work shall not be extended by corrcctive Work performed by the
Contractor pursuant to this Section 12.2.
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§12.2.3 The Conractor shali remove from the site portions of the Work wlich are not in sccordance with th
reuirements of the Contract Documents and are neither corrected hy the Contractor nor accepted by the Owner.

12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction. whether comipleted or
= P =

partially completed. of the Owner or sepurate contractors caused by e Contracior's comraction or remoyval of Waork

which is nol in accordance with the requirements of the Contract Documsnis.

§ 12.2.5 Nothing containad in this Section 12.2 shall be construed to establish a period of limitation with respect 1o
other obligations which the Contractor might have under the Contract Dovuments. Establishrnent ol the ane-year
pertoc [ar correction of Work as described in Section 12.2.2 relates valy to the specific obligaton of the Contraclor
ta correct the Work, and has no relationship to the time within whick the obligation to compiy with the Coniract
Documents may be sought to be enforeed. nor to the time within which procecidings may be comungnced to cstablish
the Contractor's liahility with respect to the Contractor's obligations othar than specificaliy to correct the Woaork.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not in accordunce with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Suni
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hercto and fo partners, SUCCESSOrs, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Coniract to an institutional lender providing
construction financing for the Project. In such event, the lender shall assume the Owner's rights and obligations
under the Contract Documents. The Contractor shall executc all consents reasonably required to facilitate such
assignment.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a mermber
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mai! to the last busincss address knowi to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a Jimitation of duties, obligations. rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of aright or duty
afforded them under the Contract, nor shall such action or failare to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work reguired by the Contract Documents or by laws,
ordinances, rules, regutations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. and shafl
bear all retated costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The

195

T, 1963, 1066, 1970, 1976, 1987 and 1997 by

1937, 1951, 958

narmied 1 resrsau

S UDLNsRL Ly

35



Grwner sheli bear costs of tosts, Inspeciions or approvals which do not beoome regairements until alter pids are

recelved or negotiations concluded.

§ 13.5.2 f the Architect, Owner or public authorities having jurisdiction deiermine that portions of the Work require
additional testing, inspection or approval not included under Section 13,501, the Architect will, upon wriiten
avthorization from the Owner. insrruet the Coniractor 10 make ari el additional iesting, inspection
O approval by &n 2ntity accaptabis o the Owner, and the Contrac nely notice o the A
when and where tests and inspeciions are i¢ be made o that the Architect may be preseni for such procedures, Such
costs, except as provided in Seciion 13.5.3, shall be at the Owner's eapznse.

Heel ol

§ 13.5.3 H such procedures Tor testing, inspection or approval ander Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary

by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shaif be at the Contraclor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shali, unless otherwise required by the Contract
Documents, be secured by the Contractor and prompltly delivered to the Aschitect.

§ 13.5.5 If the Architect is to observe tests, Inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tes!s or inspections conducted pursuant to the Contract Docaments shall be made promptly to avoid
unreasorable delay in the Worlk,

§ 13.6 INTEREST

§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from tme
time at the place where the Project s located.

§13.7 COMMENCEMENT OF STATUTORY LIMITATICN PERIOD
§ 13.7.1 As berween the Owner and Contractor:

A Before Substantial Completion. As to acts or failures o act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and ali events not later than such date of
Substantial Completion;

.2 DBetween Substantial Completion and Final Certificate for Payvment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to 1ssuance of the final
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than the date of
issuance of the final Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the final Certificate for Payment, any applicable statute of limttations shall commence to
run and any alleged caase of action shall be deemed to have accrued in any and all events not later
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any comection of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual commission of any other act or failure to perform any duty or
obligation by the Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractar or a Subconiractor, Sub-subcontracter or their agents or emplovees or any
other persons or entities performing paortions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
1 issuance of an order of & court or other public authority having jurisdictinn which requires all Work to
be stopped;
2 an act of government, such as a declaration of national emergency which requires all Work to be
stopped;
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ront and has not notidied the Contractos of
certification &s provided in Section Y4 §, or becawse the Owner has not
i for Pavment within the thme stated in the Contract Documents: or

4 the Owner has futled W furnish to the Contractor promptlv. unen the Contractor's request. reasonahle

evidenca as required by Section 220,

3 hecause the Architzet has not issued a Cernticae for

the reason for withhol

antrazlor or their acent: ;
ect or indirect contract with the Contractor. repeated suspensions. delavs or interruptions of the entire Work
by the Ohener ay described it Sectton 143 constituie n the aggres:

:dufed for campletion. or 120 devs in any 363-dav per

ANGST 3
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chever 1y Jess,
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§14.1.3 I one of the reasons deseribed tn Section 14.1.7 or 14.1.2 exiss. the Contractor may, upon seven days'
writien notice o the Owner and Architecs, terminate the Contract snd recover from the Owner paviment tor Work
executed and for proven loss with respect to materials, cquipment, tools, and constrection equipment and machinery,
including reasonable overitcad, profit and damages.

§ 14.1.4 If the Work is stepped for a period of 60 consecutive duys through no aci or fault of the Contractar or 2
Subcontractor or their agents or cmplovess or any other persons performing portians of the Work under contract
with the Contractor becanse the Owner hus persistently failed to fulfifl the Owner's obligations under the Contract
Documents with respect to martters lmporiant to the progress of the Work. the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect. terminate the Contract and recover from the Qwner as provided
1T Section 14.1.3.

§ 14.2 TERMINATION BY THE QWNER FOR CAUSE
§ 14.2.1 The Owner mayv terminate the Contract if the Contractor:
A persistently or repeatedly refuses or fails to suppiy enough properly skilled workers or proper
materials;
.2 Jails to make payment 1o Subcantractors for smaterials or labor in accordance with the respective
agreements between the Contractor and the Subhcontraciors:
3 persistently disregards laws, ordinances, or rules. reguiations or arders of a public authority having
jurisdiction: or
4 otherwise is gualty of substantial breach of a provisicn of the Contract Decuments.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor's surety, it any, seven days' wrilten notice. terminate emplovment of the Contractor
and may, subject to any prior rights of the surety:
1 take possession of the site and of all materials, cquipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
2°  accept assignment of subcontracts pursuant to Section 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish 1o the Contractor a detailed accounting of the costs incurred by
the Owner in fimshing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled 10 receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work. including compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Qwner and not
expressly waived, such excess shall be paid to the Contractor. If suck costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Qwner. as the casce
may be. shall be certified by the Architect. upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may. without cause, order the Contractor in writing 1o suspend, delay or mierrupt the Work in
whole or in part for such period of time as the Owner may determing.
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£14.3.2 The Con Sum and Contract Time ¢ Wdjasted for i sesin U ¢ cost and tme causad hy
stspension, delay or interruption as described in Sex [ B djuf\:‘.mcn ol Contmct Suim shall include
mrofin No adsustment shali be made to the extent:
A thut perfonnance is, was or would have been so suspended. defaved or interrupted by another cauge
ar

for winch the Contr. ect

wdemiad under anather nrovision of the Contract,

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 The Gwner may. ar any time, terminate the Contract Lor the Owner's convenience and wirhout cause.

§14.4.2 Upan recelpt of wiitten nodice from the Owner of such termination for the Owacr's conventence, the
Comntrac

- shails

A cease operations as direciad by the Ownear in the notice

2 teke actions necessary, or that the Owner may direct. for the protection and preservation of the Work;

and

3 except for Work directed o be performed prior to the effective date of termination stated in the
notice, lerminate afl existing subcontracrs and purchase orders and enter into ao further subcontructs
and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitied to receive payment
for Work executed, and costs incurred by reason of such termination, zlong with reasonabie overhead and profit on
the Work not executed.
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