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THE
RiCHMOND
COMPANY, INC.
23 Concurd Street
Wilmiagton, MA 01887
(978} 988-3900 » Fax (973) 933-3950

June 27, 2008

Board of Appeals

City of Portland

389 Congress Street
Portland, Mame 04101

Re:  Practical Difficulties Variance Request of the Richmond Company, Inc
Dear Members of the Board:

Pleased find enclosed a request for a practical difficulties variance, which will enable The
Richrond Company, Inc to redevelop a collection of small, underutilized properties which right
now present a blighted face to the corner of Washington and Allen Avenues. The justifications
for our appeal are + described in the enclosed statement pf practical difficulty.

We have also filed an interpretation appeal, in which we explain why we think our proposal
complies with the setback regulations for the B-2 zone However, should the Board choose not
to grant that interpretation appeal, we are conﬁdent that the Board will find that a practical
difficulties variance is appropriate under the 'standards of Section 14-473,

We look forward to meeting with the Board on July 17"

Sincerely,

(
David Latulippe \ X

e
Tal

)
b
e

Vice President

Cc Phitip Pastan ~ via interoffice mail
Kathryn Fossa - via interoffice mail
Christopher Vaniolis, Esq - Bernstein & Shur
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Notwithstanding the provisions of subsections 14-473 (1) and (2) of this section, the
Boatd of Appesls may grant a vatiance from the dimensional standards of this article
when strict application of the provisions of the ordinance would create a practical

- difficulty, as defined herein, and when all the following conditlons are found to exist:

1. The need for the variance is due to the unique circumstances of the properiy and notto

the general conditions in the nel ghborhood:
See Attached Sheet -

2. The granting of the variance will not have an unreagonably defrimental effect on efther

the use or fajr market value of the abutting properties:
See Aftached Sheet

3. The Practical Difficulty is not the result of dction taken by the applicant or a prior

oWner;
See Altached Shest

4. No other feasible alternative is available to the applicant, except a variance:

. See Aftached Sheet

5. The granting of a vatiance will not have an unreasonably adverge effect on the natural
environment:

" See Attached Shest

6. Strict application of the dimensional standards of the ordinance to the subject property
will preclude a use which is permitted in the zone in which the property is located;
See Aftached Sheet

7, Striot application of the dimensional standards of the ordinance to the subject property
will result in significant economic injury to the applicant:
See Attached Sheet -

8. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.8.A. Section 435, nor within 2 shoreland of flood hazard zone as defined in this
article:

See Attached Sheet




The following words have the meanings set forth below:

a.) Dimengional Standards: Those provisions of this article which relate to lot ares,
lot coverage, froutage and setback requirements,

b.) Practical difficulty: A case where strict application of the dimensional standards
of the ordinence to the property for which a variance is sought would both
preclude a use of the property which is permitted in the zone in which it is located
and also would result in significant economic injury to the applicant.

c.y Significant Economie Injury: The value of the property if the variance were
denied would be substantially lower than its value if the variance were granted.
To satlsfy this standard, the applicant need not prove that denial of the varjance
would mean the practical loss of all beneficial use of the land.

A Practical Difficully Variance may not be used to grant relief from the provisions of
Section 14-449 (Land Use Standards) o increase either volne or floor area, nor to
permit the location of a structure, including, but not limited to, single-component
manufactured homes, to be situated on a lot in & way which is contrary fo the
provisions of this article. '




STATEMENT OF PRACTICAL DFFICULTY VARIANCE APPEAL
OF THE RICHMOND COMPANY, INC.

The Zoning Administrator has determined that a building canoet be located lurther away
from the street Hine of Washington Avenus than the average depth of buildings on elther
side ol the parcel, creating what the Zoning Administrator has decided is a maximum
{ront sethack of 38.3 fest from the sircet. The Richmond Company, Ine. is requesting a
variance of up (98 Tee! from the setback line determined by the Zoning Administrator,
which would allow the building 1o be Jocated up to 140 feet from the street line.

Section 14-472 allows the board of appeals o grant a vaniance from the dimensional
standards when sirict application of the provisions of the ordinance would create a
practical difficulty, and when all the fellowing conditions are found to exist:

I. The need for a variance js due o the unique circumstances of the properly,
and not 1o the general conditions of the neighborhood,

The properties Lo be developed are an ussemblage of small non-conforming
parcels. As individual pareels, the properties could not be redeveloped under the

currcnt ordinance standards.

The unique conlTguration, size and access into and out of the properties
significantly fimit how the properties can he redeveloped. In order to safely
access the properties the access points need 1o be Jocated af the extremes ol the
propertics. A significant internal conflict between awtomobile and pedestrian
traffic is created if the bujldings are located on the front setback lines. The
parking areas would have to be Jocated on the other side of the main drive ajsles.

Currently the properties are accessed by separate curb cuts. The proximity of
several of the curb cuts 1o the main intersection make entering and exiting the
individual properties very challenging, The City of Portland and Maine DOT
have expanded and added lanes on both Washington Avenue and Allen Avenue 1o
the dexriment of these propertiss. The Maine DOT takings in 1980 and 2003
increased the non-conformity of the properties ronting Washington Avenue.

2. The granting of the variance will not produce an undesirable change in the
character of the neighborhood and will not have an uareasonably detrimental effect on
gither the use or fair market value of sbutting properties;

The variance would produce a desirable change in the churacter of the
neighborhood by redeveloping a property consisting of small, unatiractive and
underperforming buildings which look blighted, The current buildings have had a
Jong history high tenant turnover and unsuccessful business. The current
properties have minimaj architectural treatments and little 10 no landscaping.




The applicant has met with the both abutling property owners. Both property
owners has siated that by not granting the variance and requiring any building
built be along the front setback would have a negative impact on their abulting
properly by blocking their visibility Irom the primary intersection.

3. The practical difficulty is not the result of action taken by the applicant or
2 Dror owner,

The applicant and prier owners have not taken any action creating the need for
this variance. These properties were developed decades ago, fong before current
zoning rules took eftfect—as their appearance testifies. This is not & situation
where the property owners made changes afler the enactment of zoning aed
brought the need for a variance on themselves. This is a case where the zoning
restriction was superimposed on the property.

4. No other teasible allemaltive is available to the applicant, except a
varianee;

The applicant has prepared numerous alternative plans to redevelop the properties
without secking a variance. Yach alternative creates a significant internal contlict
between avfomobile and pedestrian waffic, making the development unfcasible.
The only altemative is the status quo and not redevelop the properties, and that is
not a viable altemative. Given the long history of businesses not being successful
al these properties not redeveloping the properties is a significant economic
hardship on the property owners, Attached is a conceptuai site plan which
satisfies the maximum front yards setback as interpreted by the Zoning
Administrator but contains several critical deficiencies. This site plan requires
pedesirians to cross the major drive aiste and drive thru exiting lane to walk from
the parking lot to the bwlding’s entrance, Also, in order to maintain perimeter
drive aisles, there is no way to provide a loading and recetving area to serve the
building. That is not a feasible allernative.

5. The granting of a variance will not have an unreasonably adverse effeci on
the natural environment; and

The property is already heavily developed, with impervious surface af nearly

84%. The Richmond Company redevelopment produces to reduce impervious

surface (to aboul 81%) and would greatly improve drainage and landscaping.

6. The property is not located, in whole or in part, within a shoreland ares, as
defined in 38 M.R.S.A. P 435, nor within a shoreland xone or flood hazard zone, as
defined in this article,

The property is not located with a shoreland area or a shoreland zone.

This case presents a practical difficulty, as defined in sectjon 14-473(c)(3)(b)(1):




e Strict application of the dimensional standard would preelude o use of the
property which is permitted in the zone. A retail pharmacy with drive-through is
an allowed use in the B-2 zone. As explained above, striet application of the
sethack reguirement as interpreted by the Zoning Administrator would, as a
praciical matler, prechude development of that use.

¢  Strict application of the dimensional standard would result in serious economic
injury to the applicant. As explained above, the alternative is the current situation
ot small, obsolete buildings with a long history of high tenant turnover,
unsuccessfal businesses and frequent vacancics. The economic injury of not being
able to redevelop the properties is profound.

This project involves an assemblage of small, randomly developed parcels currently
occupied by non-functional buildings in a haphazard development pattern. Assembling
the parcels has been a major underlaking for the Richmond Company, Inc. and is not
Jikely 1o happen again soon if this project canact o forward,

We thank you for your attention to this appeal.
Date: June 27, 2008
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David Latulippe
The Richmond Company, Inc.
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Property Owners

344-E8

DAVISON REALTY LLC
330 ALLEN AVE
PORTLAND, ME 04103

344-1.36

LOCKARD, ROBERT A
PO BOX 204
GRAY, ME 04039

344-K37
LOCKARD, ROBERT A

PO BOX 204
GRAY, ME 04039

344-142

FEENEY, THERESA & ROBERT L. FEENEY
71 BLACKSTRAP RD
FALMOUTH, ME 04105

344-147
LOCKARD, ROBERT A

PO BOX 204
GRAY, ME 04039

344-E50

LOCKARD, ROBERT A
PO BOX 204
GRAY, ME 04039




OPTION ACREEMENT Aty
‘5: '} 0

AGREEMENT made and entered info this Jopde, day of Tl |
2007, by and betwzen Davison Realty Property with a malling address of 33¢ Allen
Avenue, Portland, Maine 04101, as optionor (hercinafter referved to as “Seller™), and The
Richmond Company, Inc., a Massachusetts corporation with a mailing address 23
Concord Strest, Wilmington, Massachusstis 01887, as optionee (hereinafier referred to as
“Buyer™), '

WITNESSETH AS FOLLOWS:

IN CONSIDERATION OF the Buyer making a deposit with John Moncure, Esg.
as Bscrow Agent (the “Escrow Agent”) in the amount of Fifiy Thousand Dollars
($50,000.00) {the “Deposit”), within three business days afer the execution hercof by the
last of Buyer and Seller to sign (the “Effective Date™), all such monies paid shall be
applicable to the purchase price, and the mutual covenants and promises hereinafter set
forth, Seller and Buyer agree as follows:

I. GRANT OF QPTION Seller hereby granis to Buyer the exclusive and

irrevocable option to purchase, on the terms and conditions contained in this Agreement,

the real estate containing approximately 0.727 acres of land located at 330 and 306-332

Alien Avenue, Portland, Maine, being depicted on Tax Map 334, Block E as Lots 8 and

12 and 0.151 acres of land located at 334 Allen Avenue, Portland, Maine, being depicted

on Tax Map 334, Block E as Lot 42 (herein referred to as the “Feeney parcel) as outlined
on the attached plan (the “Premises™).

2, TERM OF OPTION, EXPIRATION OF OPTION AND EXTENSION
OFOPTION; DEPOSIT; ADDITIONAL PAVYMENTS ' '

a. This Option (the “Oplion™) shall commence on the date hereof and shall
expire on the third business day after the ninth monthly anniversary of the Effective Date
{(such period of time, as may be extended, is referred to hereinafter as the “Option
Period”). Buyer may extend the Option by up to one (1) three (3) month extension
periods upon notice to Seller on or before the expiration of the third business day
following the expiration of the Option Period. The Deposit shall be credited against the
purchase price at closing. ‘

b, Unless this Agreement has been sooner terminated, commencing upon the
effective Date, and concluding on first day of the last full month prior to the Closing Date
or any other termination hereof, the Buyer shall make monthly payments to Seller (the
“Additional Payments™) in the amount of u per month. The Additional Payments
shall be non-refundable (except in the event of default by Seller or as otherwise provided
herein), but applicable to the Purchase Price.




3 NOTICE OF EXERCISE  This Option shall be exercised by Buyer by writien
notice {the “Closing Notice”) of elaction to exercise to Ssller on or before the expiration
of the third business day following the expiration of the Option Period.

4, EXERCISE In the event that Buyer exercises this Option as provided herein,
the following provisions shall be applicable:

a. Purchase Price Subject fo any adjustments and prorations
here ﬁaﬁer dcscnbed the purchase nce for the Premises shall be SR
SRR S SRR -1 able in. bank cashier’s check or wire
transfer at closmg The Deposﬁ and the Addmonal Payments shall be credited against
the purchase price at the closing.

b. Title and Condition of Premises Seller shall convey the Premiiges tfo
Buyer at the Closing (as defined below) in fee simple by Warranty Deed with good
marketable title, free of clear of all liens, encumbrances, restrictions and mortgages. Full
possession of the Premises free of all tenants and occupants and not in violation of any
applicable environmental law or regulation is to be delivered at the Closing. Seller shall
not construct any substantial improvements on or materially alter the Premises during the
pending of this Agreement. In the event that Seller is unable to convey title and the
Premises as aforesaid, Seller shall be given a reasonable period of time, not to exceed 30
days, after receipt of notice of any such defects from Buyer, to retnedy any title defects
from Buyer, to remedy any title defects. Seller agrees to use good faith efforts to cure
any such title defects. Buyer may elect to close without any adjustment in the purchase
price notwithstanding such title defects as may exist.

c. No Representations Without limiting Seller’s obligations to deliver the
Premises as provided above, the Seller has made no representations, covenants, or
warranties as to the physical condition of the Premises, Buyer acknowledges that it s not
relying upon any representations, covenanis or warranties of Seller. Seller agrees to
provide Buyer full access to the Premises during the Option Period for the purpose of
making any investigation that it deems necessary to determine whether it wishes to
exercise the Option. Buyer, at Buyer's expense, shall restore the Premises to
substantially its prior condition following any disturbance caused by any such
investigation. Buyer agrees to indemnify and hold harmless Seller from the claims of any
person for -any an all damage or injury to property or persons caused by Buyer’s
investigations.

d. Closing The Closing shall take place at the office of Buyer's
lender’s counse! or at such other place as the Buyer and Seller may mutually agree thirty
(30) days after the date of the Closing Notice. Documents to be provided by Seller fo
Buyer at the Closing shall include the Deed and such other documents as the Buyet's
lender and the title company insuring the title may reasonably request, including, without
limitation, a Mechanic's Lien and Persons in Possession Affidavit, a Taxpayer
Information (10998} Form, an Affidavit of Non-Foreign Status, a settlement statement,
and such other documents as may reasonably be required by the closing agent. It is




agreed that time i3 of the sssence with respect to all of the terms and conditions of this

Agreement,

&, Adjustments, Prorations and Closing Costs

(i) The following items shall be prorated at closing: utilities, fuel and rent.
eal estate taxes and assessments shall be prorated as of the closing on the basis of the
latest available tax bill.
(i)  The Maine real estate transfer tax shall be paid by Seller and Buyer in
accordance with 36 MLR.S.A, 4641-A,

(it}  The recording fee for the deed of conveyance and any expenses related to
any mortgage that Buyer may grant to a lender in connection with the purchase of the
Premises shall be paid for by the Buyer,

f. Brokerage  Each of Buyer and Seller represents and warrants to the
other that they have not dealt with any real estate broker, agent or salesperson in
connection with this transaction other than Joseph Malone of Malone Commercial
Brokers, whose fees shall be paid by the Buyer, payable only of the Closing occurs in
accordance with the terms hereof. Each of Buyer and Seller hereby agrees to indemnify
and hold the other from any breach of its warranty and representation set forth in this
paragraph which warranty and representation shall survive the Closing.

5. CANCELLATION: RETURN OF DEPQOSIT (a)Notwithstanding anything
contained herein to the contrary, Buyer shall have the right, at any time during prior to
the expiration of the third business day following the expiration of the Option Period (as
it may be extended pursuant to the terms hereof) to cancel this Agréement by written
notice to Seller (the "Cancellation Notice"), and upon the sending of a Cancellation
Notice, the Buyer and this agreement shall be of no further force and effect, without
recourse to the parties hereto,

{b)  If the Buyer sends a Cancellation Notice on or before the third business
day following the (UENSINSEREP ~nniversary. of the Effective Date (the “Hard
Deposit Date”), the Escrow Agent shall promptly return the Deposit to the Buyer. If the
Buyer has not sent a Cancellation Notice on or before the Hard Deposit Date, the Deposit
shall become non-refundable to Buyer, except in the event of default by Seller hereunder,
but shall be applied to the Purchase Price at Closing.

(©) In all events, if the Buyer fails to exercise this Option by the expiration of
the Option Period, this agreement shall terminated and be of no further force and effect,
without recourse to the parties hereto.

6. CONFIDENTIALITY Bach of Buyer and Seller hereby covenants and
agrees to use best efforts to preserve the confidentiality of the transaction contemplated
by this Agreement, to prevent disclosure of the existence of this Agreement, the price and




other terms of the transaction set forth in this Agreerment, to any party other than to its
attorneys, auditors, lenders, financial advisors and accountants, who shall agres to hold
such information as proprietary confidential and not to be disclosed to others, except: (i)
as may be approved in writing in advance by the other party in each instance; (i} such
reports as may be required by applicable statute (as for instance in the case of such
reports relating fo Oif and Hazardous Matetials); (iii) as may be ordered by a court of
court of competent jurisdiction; or (iv) the disclosure of any such information to any
prospective Buyer's Assignee.

Seller covenants and agrees to take the Premises off the market and not to offer
the Premises for sale or lease to any other person or entity, nor to accept, invife, or
respond to offers for the purchase or leasing of the Premises, until such time as this
Option is terminated by Buyer. Accordingly, Seller shall forward any inquiry or offer
with respect to the Premises to Buyer during the term of the Option.

7. MISCELLAMNEOUS

a. Time Time is of the essence hereof

b. MNotices All notices, demand and other commusications hereunder
shall be in writing and sent by hand delivery, by certified or registered mail, or by Federal
Express or equivalent overnight courier, addressed to other party at the address set forth
above, or at such other address as the other party shall have provided notice of according
to this provision. Any such notice shall be deemed to have been given upon the date of
hand delivery, upon mailing or upon depositing the same with Federal Express or similar
overnight courier.

C. Default In thie event of breach or failure of performance by Seller of
any of its obligations hereunder, the Buyer may elect to: (i) waive said Default, (i)
terminate this Agreement and demand and obtain the refurn of the Deposit and the
Additional Payments and the obligations of the parties hereunder shall terminate
forthwith, or (i) seek all remedies available under this Agreement and/or at law or in
equity, including, without limitation, specific performance of this Agreement, and/or
recourse for any and all of its losses, expenses, costs, and claims of same, including
without limitation, reasonable attorneys fees and costs. In the event of breach or failure
of performance by Buyer of any of its obligations hereunder and Buyer's failure to cure
such breach or failure within ten (10} business days after receiving notice thereof from
Seller, the Seller may terminate this Agreement by written notice to Buyer and retain the
Deposit and the Additional Payments to the extent paid as full liquidated damages as
Seller's sole remedy at law and in equity and the obligations of the parties hereunder shall
terminate forthwith,

d. Assignment Buyer’s rights under this Agreement may be assigned fo
another party without consent of the Seller. Buyer may, following exercise of the Option,
designate a nominee to take title to the Premises at the closing.




2. Entire Agreeraent  This Agreementi constitntes the entire agreement
between Seller and Buyer and there are no agreements or understandings hetween the
parties except as set forth herein.

f. Binding Effect This Agreement will inure to the benefit of and bind
the respective successors and assigns of Seller and Buyer.

g Construction As used in this Agreement, the singular number shall
include the plural, the plural the singular, and the use of one gender shall be deemed
applicavle to all genders. This Agreement shall be governed by and construed in
accordance with the laws of Maine. If any provisions of this Agreement is determined fo
be invalid or unenforceable, it shall not affect the validity or enforcement of the
remaining provisions hereof. This instrument may be executed in counterparts and
together such counterpart copies shall be construed as a legal contract.

8. SELLER IS NOT RECORD OWNER, Buyer hereby acknowledges that Seller
is not the current record owner of a portion of the Premises (the “Feeney Premises”™) to be
conveyed and purchased hereunder and that Seller holds the contractual right to purchase
the Feency Premises pursuant to a written agreement by and between Theresa and Robert
Feeney (the “Record Owner™), as seller, and the Seller, as buyer, dated )
a true and complete copy of which is attached hereto as Exhibit “B” (the “Underlying
Agreement”). Buyer further acknowledges and agrees and Seller agree that, without
himiting any other conditions to Buyer’s and Seller’s obligations to close as set forth in
this Agreement, the obligations of Buyer and Seller under this Agresment are subject to
the Record Owner conveying the Feeney Premises to Seller and otherwise performing all
of its obligations under the Underlying Agreement. In the event Seller is unable to
perform under this Agreement because of the Record Owner’s failure to convey the
Feeney Premises to Seller or to otherwise perform all of ifs obligations under the
Underlying Agreement, then Buyer’s, at its option: (i} may terminate this Agreement
whereupon all deposits with interest thereon shall be forthwith refunded to Buyer
(including any non-refundable portions of the Deposit and the Additional Payments) and
this Agreement shall be deemed null and void without further recourse to the parties
hereto; or (ii) purchase the remainder of the Premises less the Feeney Premises on all ther
terms and conditions contained herein, except that the Purchase Price shall be reduced by
an amount equal to the purchase price listed in the Underlying Agreement.
Notwithstanding anything contained herein to the contrary, if the Record Owner’s failure
to convey the Feeney Premises to Seller or to otherwise perform all of its obligations
under the Underlying Agreement is caused by or arises by any act or omission of Seller,
in which case the Buyer shall be entitled to all of its rights and remedies hereunder, at law
or in equity, including without limitation, prompt return of the Deposit and the right to
assume the Underlying Contract and perform Seller’s obligations thereunder.

From and after the date hereof through the Closing, Seller shall not: (i} enter into
any agreement or arrangement affecting the Underlying Agrecment, (ii) modify, amend,
cancel, terminate, extend or change the terms of the Underlying Agreement, (iif) fail to
take any action or make any payment as may be required under the Underlying




Agreement, without the prior written consent of Buyer, which may be granted or
withheld in Buysr’s sole discretion. In addition, Seller shall, within ons (1) business day,
provide fo Buyer copies of any notice given or received by Seller pursuant to the

Underlying Agreement,

[BIGNATURES APPEAR ON THE FOLLOWING PAGES]




{N WITMESS WHEREOF, Seller and Buver have executed this Agreement 2s of the dats

first above written,

Buyer :
The Richmend Corapany, Inc.

#ip Pastan, President

Seller:

Davison Realty, LLC
j;l i j((( 5'/1’(//’43’!\
Da.vmon

Itg;,

\
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PURCHASE OPTION AGREEMENT

This Purchase Option Agreement (the "Agreement") shall be deemed effective the
date upon which a fully-executed original of this Agreement is delivered to the other
party by whichever of Buyer or Seller is the last to sign this Agreement (the “Effective

Date).

1. PARTIES:

2. DESCRIPTION:

3. BUILDINGS,
FIXTURES,
APPLIANCES:

4. TITLE DEED:

THE ESTATE OF ROBERT LOCKARD, by its duly
authorized personal representative, LAURIE BERNIER,
the mailing address for whom is P.O. Box 204, Gray,
Maine, 04039 (the "Seller") hereby grants to THE
RICHMOND COMPANY, INC., a Massachusetts
corporation, with offices at 23 Concord Street, Wilmington,
Massachusetts, 01887 or its nominee (the "Buyer"), the
exclusive option (the "Option") to purchase, upon the terms
and conditions herein-after set forth, the Premises (as
defined below).

Four parcels of land, located in Portland, Maine and
generally identified on the City of Portland, Maine Tax
Map 334, Block E as Lots 37 (+/- 0.0339 actes), 36 (+/-
0.1444 acres), 47 (+/- 0.033 acres) and 50 (+/- 0.196 acres)
and as shown on Exhibit A attached hereto, together with
any buildings, structures and improvements thereon and
any easements appurtcnant thereto (the "Premises"). Seller
makes no representation or warranty as to the accuracy of
the tax map lot lines or size of such lot and incorporates by
reference the legal descriptions contained in deeds of
record.

Included in the sale as a part of the Premises are any
buildings, fixtures, structures, and improvements now
thereon, and such appliances and fixtures owned by the
Seller and used in conjunction with such buildings and
structures. Notwithstanding anything contained hetein to
the contrary all such buildings, fixtures, structures,
improvements, and appliances shall be conveyed “as is
where is” without any warranties or representation of any
kind (other than title) and any such warranties are expressly
disclaimed. S

The Premises is to be conveyed by a good and sufficient
WARRANTY DEED, running to Buyer, or to the nominee
designated by Buyer by written notice to Seller at least
seven (7) days before such deed is to be delivered as herein
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provided, and said deed shall convey a good and clear
record and marketable title  therelo, free from
encumbrances, €xcept:

(a)  Provisions of existing building and zoning
laws which do not materially interfers with
Buyer's intended development of the
Premises; and

(b)  Such taxes for the then current year as may
not be due and payable on the date of the
delivery of such deed.

PLANS: In the event that Buyer elects to exercise the Option, Buyer
may have a plan of the Premises prepared in a form
adequate for recording and can require Seller to prepare its
deed to Buyer based on such plan. Buyer agrees to provide
such plan and a legal description of the Premises based on
such plan no later than seven days prior to the Closing.

PURCHASE The Purchase Price for the Premises shall be
subject to adjusiments as set forth below (the "Purchase
Price".).
PAYMENT OF Upon execution of this Agreement by Seller, and in partial
DEPOSIT AND consideration whereof, Buyer shall pay Gy L T
PURCHASE PRICE; St ‘the “Initial Deposit™)
ADDITONAL to Seller which shall be non-refundable when made.
PAYMENTS:

Unless this Agreement shall have been terminated pursuant
to Paragraph 11, the Buyer shall make an additional deposit
to the Seller (the “Additional Deposit”) in the amount of
R o 1ater than the third business day after the o'
Say " following the Effective Date, without notice or
demand. In the event that Buyer fails to pay the Additional
Deposit on or before its due date notwithstanding the
provisions of Paragraph 22.2, then at Seller’s election this
Agreement shall terminate and be without further force or
effect,

Unless this Agreement shall have been terminated pursuant
to Paragraph 11, beginning on the first day of the first full
month which is 120 days after the Effective Date, and
concluding on first day of the last full month prior to the
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7.1

8.

9.

PURCHASE

PRICE BALANCE:

OPTION PERIOD:

BUYER'S REVIEW;

Closing Date or the date of termination of this Agreement,
the Buyer shall make monthly paymenis to Seller (the
“Option Payments”) in the amount o per month.

Each of the Initial Deposit, the Additional Deposit, the
Closing Deposit (as defined below) and the Option
Payments to the extent made (collectively referred to as the
“Deposit”) shall be non-refundable to Buyer (except in the
event of a default by Seller as expressly set forth below)
and shall be applied as a credit to the Purchase Price at
Closing.

At the time for delivery of Seller's deed as provided herein
(the "Closing"), Buyer shall pay to Seller the Purchase
Price less the Deposit to the extent made, subject to the
adjustments referred to in Paragraph 19 hereof in the form
of a federal funds wire transfer or treasurer's, cashier's, or
certified check or immediately available funds.

The option period (the “Option Pericd”) shal! commence

on the Effectwe Date and shall expire on the same day

e, thercafter unless earlier terminated or

extended in accordance with the terms contained in this

Agreement.

During the Option Period, Buyer shall have the right, at
Buyer's expense, to complete an examination of record
title, inspect the Premises in connection with preparation of
a survey, building conditions, zoning and other municipal,
state and federal regulation, permits, and approvals allowed
for the presence of hazardous waste or materials, to conduct
and review the results of any other investigation or
assessment, which Buyer shall in its sole and absolute
discretion determine to undertake or commission, and to
obtain all zoning and building permits and approvals and
any other permits and approvals required to commence
construction of Buyer's intended development of the
Premises and any other parcels of land which may be
developed in combination with the Premises, at Buyer’s
sole and absolute discretion (the “Permits and Approvals™).
After real estate committee approval from DBuyer’s
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10.

11.

CLOSING DATE:

CANCELLATION:

proposed tenant Buyer covenants and agrees to usc
reasonable efforts to obtain all Permits and Approvals.

Seller covenants and agrees to use reasonable efforts to
assist and cooperate with the Buyer and any prospective
Buyer’s assignee, at all times during the term of this
Agreement, in Buyer’s and such prospective Buyer’s
Assignee’s efforts to obtain the permits and approvals, and
Seller further covenants- and agrees, upon reasonable
request, to execute any document reasonably required to
assist Buyer and such prospective Buyer’s Assignee in
obtaining the permits and approvals and, if required by any
permitting authority, to appear before such authority along
with Buyer. Promptly upon request by Buyer or any
prospective Buyer’s Assignee, Seller shall execute an
authorization letter in such form reasonably required by
Buyer and, at Buyer's or any prospective Buyer’s
Assignee’s request, Seller shall execute substantially
similar letters during the term of this Agreement.
Notwithstanding, no such permits or approval shall be
binding on Seller unless and until the Closing Date (as
defined below.)

If Buyer has not terminated this Agreement as provided for
herein, Buyer may exercise its option to close the purchase
of the Premises by delivering to Seller a written notice (the
“Closing Notice”) together with 2 IR closing deposit
(the “Closing Deposit”) to such effect no later than the third
(3rd) business day after the expiration of the Option Period,
as it may be extended. The transactions contemplated by
this Agreement shall be consummated (30) days after the
delivery of the Closing Notice (the “Closing Date") except
as otherwise provided herein. If Buyer does not deliver the
Closing Notice on or before the third (3rd) business day
after the expiration of the Option Period, Buyer’s rights
hereunder shall expire and this Agreement shall be deemed
cancelled pursuant to Paragraph 11.

Notwithstanding anything contained herein to the contrary,
Buyer shall have the right, at any time until the third
business day after the expiration of the Option Period (as it
may be extended pursuant to the terms hereof) to cancel
this Agreement by written notice to Seller (the
“Cancellation Notice), and wpon the sending of a
Cancellation Notice, neither party shall have any liability
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12.

13.

14.

DOCUMENTS:

ACCESS TO
PREMISES:

for any obligations which may have become due under this
Agreement after delivery of the Cancellation Notice, In the
event of any termination of this Agreement, Buyer shall
return to Seiler all documents furnished by Seller and shall
deliver and/or assign Seller all Permits and Approvals and
deliver and assign to seller without representation any
existing conditions, surveys, and reports, test results, title
examinations and other data which relate to the existing
condition or proposed development of the Premises in
Buyers possession.

Intentionally left blank.

Within ten (10) business days of the Effective Date this
Agrecment, Seller shall furpish Buyer with copies of all
documents or instruments in Seller’s possession containing
relevant information with respect to the Premises which
may be in Seller’s possession, to the extent not previously
provided to Buyer, including without [imitation: all
environmental studies or impact statements and reports
with respect to the Premises; all permit applications and
copies of correspondence and memoranda concerning any
governmental agency or authority having jurisdiction over
the Seller its operation or development or the Premises; all
leases and tenancy and/or occupancy agreements oOr
arrangements; copies of existing title insurance policies,
title certifications, or, titte reports with respect to the
Premises and copies of any easements and/or agreements
with any party, together with copies of all documents, and
plans referred to therein; geographical studies, analyses
reports; and property tax and utility information, including,
without Jimitation, copies of the most recent bills therefor.

Buyer and any prospective Buyer's Assignee (as defined

herein) and Buyer’s and any prospective Buyer's Assignee's
agents, servants, employees, consultants, and
representatives shall have the right from time to time upon
reasonable notice at Buyer's or any prospective Buyer's
Assignee's (as the case may be) sole expense and risk, and
in any manner as Buyer or any prospective Buyet's
Assignee (as the case may be) may determine, to enter
upon the Premises to make or cause to be made any
analysis or inspections, including without limitation,
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15.

16. -

POSSESSION AND
CONDITION OF
PREMISES:

CONDITION OF
TITLE AND
THE PREMISES

engineering studies (including, without limitation, surveys,
test borings, and soil and groundwater and percolation test
in order to determine sub-soil conditions of ledge, peat or
clay) and such other tests, analyses, and studies of the
Premises as Buyer or any prospective Buyer's Assignee
may deem is necessary ot desirable or as may be required
by the rules and regulations of any governmental authority
having jurisdiction prior {0 construction of structures on the
premiges, including, without limitation, to determine the
presence of oil or hazardous wastes and materials as
defined in applicable federal, state, aid local statutes and
ordinances, and regulations promulgated thereunder. Buyer
shall indemnify and hoid Seller harmless from and against
any claim for injury to persons or damage to propesty
arising out of Buyer’s acts of omissions during the course
of such tests and studies, and at the conclusion of such tests
and studies, leave the Premises in substantially the same
condition as their present condition whenever reasonably
possible, excepting only test boring locations.

Full possession of the premises free of all tepants and
occupants is to be delivered at the Closing. Seller shall not
construct any substantial improvements on of materially
alter the Premises during the pending of this Agreement,
except upon Buyer’s prior written approvai.

Buyer shall have the righi to inspect the Premises prior to
the delivery of the deed in order to determine whether the
thereof complies with the terms of this Agreement.

Within 120 days after the Effective Date hereof,
the Buyer shall complete a search of the title of Premises to
and/or survey the Premises and potify ~ Seller  (the
“Defect Notice™) of any conditions which would render title
to the Premises unmarketable and uninsurable or which
would constitute an uninsurable encroachment. Seller shall
use reasonable efforts to remove of correct all such fitle
defects set forth in such Defect Notice. For the purposes of
this Agreement, the obligation of Seller in the foregoing
sentence shall be deemed satisfied by Seller’s expenditure of
up to but not more tha_m in the aggregate for costs,
disbursements, legal fees and other professional fees in
curing such title defects, if any. In the event that Seller,
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despite exercise of her best reasonable efforts, shall be
umnable to correct all defects set forth in the Defect Notice at
or before expiration of the Closing Date and so long as
Buyer has delivered the Closing Notice, then at Buver's
option and notwithstanding anything contained herein to the
contrary, DBuyer may terminate this Agreement in
accordance with Paragraph 11. Title to the Premises shall
not be deemed to be in compliance with the provisions of
this Agreement with respect 10 title unless title to the
Premiscs is insurable for the benefit of Buyer by a
recognized title insurer selected by Buyer, of an owner's
policy of title insurance, on the American Land Title
Association form currently in use, and containing the
following endorsements’ (i) obligating the title insurance
company to increase its coverage (subject to payment of
premium and acts of the insured) to insure all costs incurred
in improving and developing the Premises up to the full
insurable value thereof; (ii) insuring access and contiguity to
all adjacent highways, roads, streets, alleys and the like
without any strips, gores of like inirusions; (ifi) insuring
Buyer's right to use all of the easements and granis
appurtenant to the Premises and structures thereon; and (iv)
insuring that there are no encroachments on the Premises, no
party walls or similar supporting walls, and no lines, pipes
ot conduits (utility or otherwise) necessary for the use or
operation of the Premises as described in this Agreement are
situated over, under or on any property of parcel of land
other than the Premises for which the permission or consent
of others for use serving the Premises is required but has not
been obtained. An agreement by a title insurance company
to provide affirmative insurance against forfeiture of loss or
other protection by reason of a title defect ~ or exception
shall not be deemed compliance by Seller with title
obligations hereunder, unless Buyer, in the exercise of its
sole discretion, accepts the same in writing as satisfaction of
Seller's title covenants hereunder.

Seller represents to the best of her knowledge she owns,
and will own on the Closing Date, good and marketable fee
simple title, to the Premises. Seller represents and warrants
there are no tenancies, occupancy ot leases or other similar
arrangements affecting the Premises, except as disclosed on
Schedule 16 attached hereto. Schedule 16 lists all the
material terms of any such occupancy or lease
arrangements. Seller further represents and warrants that
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18

17.

EXTENSION TO

PERFECT TITLE

the best of its knowledge, the Premises are not in violation
of any environmental law or regulation. It shall be a
condition of the Closing that all of the representations and
warranties of the Seller contained herein shall be true and
cotrect as of the Closing Date.

OR MAKE PREMISES

CONFORM:

USE OF

Tn the event that on the Closing Date Seller is unable to

give title or make conveyance ot deliver possession of the
Premises, in conformity with the provisions of Paragraphs
2,3, 4, 15 and 16 and with respect ta defects in title which
not voluntary or monetary liens or encumbrances, as set
forth in a Defect Notice provided to seller in accordance
with and required by paragraph 16, (or if such provisions
have not been waived in writing by the Buyer), then Sellex
shall use reasonable efforts to correct same {and with
respect to defects in title, described in said Defect Notice)
and deliver possession as provided herein and cause the
Premises to conform to the provisions hereof, and
thereupon the time for performance thereof shall be
extended for a period of up to ninety (90) days. In the event
that at the expiration of such extended time Seller shall
have failed so to remove such defects in title, deliver
possession, ot malke the Premises conform, as the case may
be, all as herein agreed, and the closing does not occur
solely as a consequence of such matter, then Buyer may
gither (i) cancel this Agreement, obtain a refund of the
Additional Deposit and the Closing Deposit to the extent
made under this Agreement and if Seller is in material
default of this Agreement, Buyer shall have recourse to ail
remedies available hereunder in the event of default by
Seller, or (i) Buyer may accept such title as Seller can
deliver to the Premises and accept possession thereof in
their then condition and to pay therefore the Purchase Price
without deduction, in which case Seller shall convey such
itle and deliver such possession. Provided that Seller takes
reasonable efforts to correct defects in title in accordance
with the provisions hereof, Seller’s inability to cure any
title defect despite such reasonable efforts shall not be
deemed a breach or default of this Agreement.

To enable Seller to make conveyance as herein provided,
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19,

20.

21.

PURCHASE
MONEY TO
CLEAR TITLE:

ADJUSTMENTS:

ADJUSTMENT OF
UNASSESSED
AND ABATED
TAXES:

SELLER'S
AFFIDAVIT:

Buyet or Seller shail have the right at the Closing to use the
purchase Price or any portion thereof to clear title to the
Premises of any or all monetary encumbrances, provided
that all instruments S0 procured  are recorded
sirultaneousty with or prompily following the delivery of
Seller's deed in accordance with custom and practice.
Seller warrants, covenants, agrees and represents that: (1)
there are no existing mortgages or other liens encambering
the Premises in excess of the Purchase Price or which
cannot be cleared with the Purchase Price, and (ii) during
the pendency of this Agreement Seller shall not mortgage
or otherwise encumber the Premises in an amount which
shatl exceed the Purchase Price. Seller hereby agrees that
any monetary liens shall be discharged at Closing, and that
the provisions of this paragraph18 supersede any provision
in this Agreement to the contrary.

Water and sewer use charges and taxes for the then current
fiscal tax period, shall be apportioned as of the Closing and
net amount thereof shall be added to or deducted from (as
the case may be) the Purchase Price. Deed iransfer taxes:
(stamps) shall be paid at Closing one-half by Seller and
one-half by Buyer.

In the event that the amount of such taxes is not known at
the time of Closing, such taxes shall be apportioned on the
basis of taxes assessed for the preceding year, with a
reapportionment as soon as the new tax rate add valuation
can be ascertained with consideration of any improvements
or adjustments based on this Agreement or any action taken
by Buyer. In the event that taxes apportioned hereunder are
(hereafter reduced by abatement, the amount of such
abatement, less the reasonable cost of obtaining the same,
shall be apportioned between the parties, provided, that
neither party shall be obligated to institute or prosecute
proceedings for an abatement herein otherwise agreed. The
provisions of this Paragraph 20 shall survive the delivery of
the deed.

At Closing, Seller shall execute such documents as may be
reasonably requested by Buyer, Buyer's Mortgagee ot
Buyer's Title Insurance Company, including without
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22.1

222

23.

DEFAULT
BY SELLER:

DEFAULT
BY BUYER:

BROKER:

Hraitation, an Affidavit to Buyer and 10 Buyer's Mortgagee
and Buyer's Title Insurance Company that there are 1O
parties in possession of the Premises and that no work has
teen done on the Premises which was ordered by Setler of
its agents, which would entitle anyone 10 claim a
mechanic's lien ot material lien or to file 2 notice of relating
to the Premises and such other customary affidavits and

documents as may reasonably be requited of requested.

Tn the event of breach or failure of perforrnance by Seller of
any of its obligations hereunder and Seller fails to cure such
breach or failure within ten (10) days after notice thereof
from Buyer the Buyer may elect to: (i) waive said Default,
(iiy terminate this Agreement by written notice to Seller
and obtain a refund of the Additional Deposit and the
Closing Deposit (to the extent made) from Setler and upon
such refund, the obligations of the parties hereunder arising
after such termination, shall terminate forthwith, or (iil)
seek all other remedies and/or damages available under this
Agreement and/or at law of in equity, including, without
limitation, specific performance of this Agreement.

In the event of breach or failure of performance by Buyer
of any of its obligations nereunder and Buyer's failure to
cure such breach or failure within thirty (30) days after
receiving notice thereof from Seller, the Seller may
terminate this Agreement by wriiten notice to Buyer and
retain the Deposit to the oxtent made as full liquidated
damages as Seller's sole remedy at law and in equity and
the obligations of the parties hereunder shall terminate
forthwith. Notwithstanding sueh termination, Buyer
obligations which would arise under the jast sentence of
Paragraph 11 as if this Agreement Were cancelled shall
remain in full force and effect.

Fach of Buyer and Seller represents and warrants to the
other that they have not dealt with any real estate broker,
agent or salesperson in commection with this transaction,
except Joe Malone of Malone Commercial Brokets (the
«Broker'™). The Buyer shall pay the Broker per separate
agreement in addition to the purchase price. Each of Buyer
and Seller hercby agrees to indemnify and hold the other
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24,

25.

26.

27.

INSURANCE:

LIABILITY OF
FIDUCIARY:

ACCEPTANCE
OF DEED:

CONSTRUCTION

OF AGREEMENT:

from any breach of its warranty and representation set forth
in this Paragraph 23, which warranty and representation
shall survive the Closing.

Until the defivery of the deed, Seller shall maintain
insurance on the Premises as follows:

Type of Insurance Amount of Coverage
(2 Comprehensive As presently insured
General Liability in the amount of
$1,000,000

{n the event that Seller or Buyer executes this Agreement in
a representative ot fiduciary capacity, only the principal of
the estate represented shall be bound, and neither Seller nor
Buyer s0 executing shalt be personally liable for an
obligation, whether express Of implied hereunder.

Except as otherwise provided herein and subject to

Buyer's full performance of its obligations under this
Agreement, the acceptance of a deed by Buyer of its
nominee shall be deemed full performance and discharge of
every agreement and obligation herein contained of
expressed, except such as are, by the express terms hercof,
to be performed after the delivery of said deed.

This instrument, executed in any numbet of original
counterparts, is to be construed as a Maine contract subject
to and to be interpreted in accordance with the substantive
Law of the State of Maine, sets forth the entire contract
between the parties, is binding upon and inures to the
benefit of the parties hereto and their respective heirs,
devisees, executors, administrators, successors and assigns,
and may be canceled, modified ot amended only by a
written instrument executed by both Seller and Buyer. The
captions and marginal notes used only a matter of
convenience and are not to be considered a part of this
Agreement of 10 be used in determining or the intent of the
parties to it.
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28.

29.

2

0.

NOTICES:

CONFIDENTIAL
TRANSACTION:

RECORDING OF

All notices required or permitted to be provided hereunder
shall be in writing and delivered by hand, teansmitted by
recognized overnight courier providing receipt for delivery,
ot mailed postage pre-paid, by certified mail, retarn receipt
requested; addressed to the party at the address first above-
written ot to such other address(es) as shall be designated
by written notice to the other party as provided hersin, and
if to Buyer, with a copy to Ron M. Hadaz, Esquire, General
Counsel, The Richrnond Company, Ing., 23 Concord Street,
Wilmington, Massachusetts 01887, and if to Seller with a
copy to:

Steven E. Cope, Esq.
Cope and Cope, P.A.
P.0. Box 1398

One Union Street,
Portland, Maine 04104

Each of Buyer and Seller hereby covenants and agrees

to use good faith efforts to preserve the confidentiality of
the transaction contemplated by this Agreement, 0 prevent
disclosure of the existence of this Agreement, the price and
other terms of the transaction set forth in this Agreement, o
any party other than to its attorneys, auditors, lenders,
financial advisors and accountants, who shall agree to hold
such information as proprietaty confidentiat and not to be
disclosed to others, except: (i) as may be approved in
writing in advance by the ather party in each instance; (if)
such reports as may be required by applicable statute (as for
instance in the case of such repotts relating t0 Oil and
}azardous Materials); (ili) as may be ordered by a court of
court of competentjurisdiction; or (iv) the disclosure of any
such information to any prospective Buyer's Assignee of
Buyer’s proposed tenant.

Qeller covenants and agrees to take the Premises off the
market and not to offer the Premises for sale or lease to any
other person or entity, nor to accept, invite, or respond to
offers for the purchase of leasing of the Premises that are
effective prior to such time as this Option is terminated by
Buyer.

" This Agreement may not be recorded in the Registry of

Page 12




(W5
p——

32.

AGREEMENT:

BUYER'S
ASSGINEE:

TIME IS OF THE
ESSENCE:

Deeds. Any recording of this docurent will be deemed an
default hereunder by the recording party.

Seller acknowledges and agrees that Buyer has the right 10

assign any, all or a part of Buyer’s rights under the
Agreement to 2 third party (“Buyer’s Assignee™), which
Seller hereby acknowledges shall be a party to this
Agreement with the right to enfoice all of Buyer's rights
under the Agreement on its OWIl behalf, and the obligation,
to perform Buyer’s obligations under the Agreement.
Provided that Buyer has given notice in writing to Seller of

‘the address, telephone number and other contact

information of any such prospective Buyer’s Assignee,
Seller agrees (i) to provide notice 10 such prospective
Buyer’s Assignee simultaneously with any notice to Buyer
given under the Agreement; (ii) to not amend or modify the
Agreement without the written consent of such prospective
Buyer's Assignee; and (iii) to not exercise any right to
terminate the Agreement as a result of any failure or default
by Buyer in the performance of an obligation of Buyet until
Seller shall have provided such prospective Buyer's
Assignee with written notice of such failure of default, and
shall have provided such prospective Buyer's Assignee a
thirty (30) day period after receiving such notice to oure the
such default. Any assignment hereof shall not relieve Seller
of any of Seller’s obligation under this Agreement.

Time is of the essence of this Agreement.

[Signatures appear on the following pagés,]
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EXECUTED under seal effective as of the Effective Date.

Seller:

ESTATE OF ROBERT LOCKARD, by its duly
authorized personal representative,

LAURIE BERNIER
» P wiic omivs 1.
Date: 17/ c;é 67 - "\MM ~ W
Buyer:

THE RICHMOND COMPANY, INC.

By: .J/
Date: /2 ﬂ/ Ngme: (440 VQ"!LM
Its:  Peog/Bl]

Hey&nto Duly Authorized
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EXHIBIT 16
TENANMNTS

1. Portiand Islamic Centes, 2400 +/- Sq. Ft - Tenant at Will

2. Commercial Restaurant space is vacant




THE
RICHMOND

COMPANY, INC.
23 Coneord Street
Wilimingion, MA 01887
(978} 988.3900 » Fax (978} 988-3950

October 2, 2007

" Mr, Bob Esposita
318 Allen Avenue
Portland, Maine 04103

Re: Cross Bagement and Land Swap Agreement, between 320 Allen Ave and 340 Allen Ave,.
Portland, Maine' -

Dear Mr. Esposito:

Pursnant to your conversations with Joe Malone, The Richmond Company, Inc., (“Richmond™) is pleased
to present Allen Ave Bxtension, LLC (*Espos”) the following revised Offer to enter into a Cross
Easement and Land Swap Agreement hetween 320 Allen Ave. and 340 Alien Ave. on the following
terms and conditions. The purpose of this document is to memorialize certain business points. The
parties mutvally acknowledge that their agresment is qualified and that they, therafore, contemplate the
drafting and execution of a more detailed agreement (the “Land Swap Agreement™).

Reciprocal |
Cross Easemenis: Richmond and Espos shall grant cach other reciprocal easements over all
roadways, driveways and entrance ways for vehicle and pedestrian access.

Land Swap: | Espos shall grant fo Richmond approximately 3,383 s.f, (0.08 acres) of fand and
Richmond shall grant fo Espos approximately 22,443 s.f. (0.52 acres) of land as
shown Exhibit A via a quitclaim deed with covenant.

Payment: Richmond shall pay Espos Mpon recording of the easement and land
swap,
.Depdsit; One Hundred Twenty (120) days after the effective date of the Land Swap

Agreement, Richimond shall pay to Espos ameposit (the “Deposit™). The
Deposit shall be non-refundabls to Richmond, except in the event of default by,
Espos, but shall be applied to the mg.yment requirad by Rwhmond
above.

Conditions of Cress .-
Easement & Land
Swap Apreement:

ay Permits & Agp' rovals:
Richmond obtaining all state and local apprcvals for the proposeci

lmprovements shown on Exhlbit Al




Bob Esposita
October 2, 2007
Fage 2

b) Improvements: .
Richmond shall be responsible to construct all improvements shown on
Exhibit A which shall include the following:

)
%)

k)

4}.

3)

6)

7

Richmond shall close Espos eastern sntrance on Allen Ave and
reconfigure the front parking field.

Richmond shall relocate Espos pylon sign to the proposed
lacation shown on Exhibit A. '

Richmond shall resurface and restripe Espos’ existing parking
lot and the land provided by Richmond to Espos, all as shown on

PBxhibit A,

In the event that any retail space is constructed in addition to the

- pharmacy proposed the Richmond development adjacent to the
Bspos property, such additional retail space shall not be used for’
any restaurant use,

Richmond shall have nine (9) months from the date the Cross
Easement and Land Swap Agreement is executed to obtain ifs
proposed tenan{’s approval and obtain all necessary state and
local permits and approvals.

The final improvements, land swap areas and pylon sign
relocation shall be based on the final site plan approved by the
City of Portland. Espos shall have the right to review and -
coment on the final site pkan.

- Richmond shall install a directional sign at the proposed

Richmond Washington Avenue entrance. Such direction sign

. shall identify the Espos use and the Richmond use. Richmond’s
- obligations to install such signage are subject to City of Portland

approvals. 3
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WASHINGTON AVENUE AND ALLEN AVENUE
PORTLAND, MAINE
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THE 23 CONCORD STREET
RICHMOND WILMINGTON, MA 01877
1l GOMPANY, ING. PHONE: (978) 988-3900
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C.rJordan & Co., doted September 1921, recorded
W 14, Paga 70. - '

Exlsting Condillons & Boundary Survey made for

1 "gz:ﬂling Enginsers by Tilcomd Assosioles,

¢ ndory Survey made for Jomes Davison by
¢ urvesors, doled June 21, 2007,

4 _.undary Survey mode for John Molthews by
nd’ Survaytrs, doted- Saptember 5, 2001,

d Boundory Survey mods for James Davison by
o Survsyorn,” datsd Apri B, 1999,
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A\\ /| Exnet A

Parcel | — Davison Realty, LLC (Pink) / m——
Parcels 2, 3, 4, & 6 — Robert A. Lockard (Green)

Parcel 5 — Davison Realty, LLC, formerly owned by Theresa & Robert L. Feeney (Orange)
Parcel 7 - Allen Ave. Extension, LLC (Yellow)

£dge ol p
Curb (b i usloss noted)
e =~ Edga ol gravel

1" contour

5 contour
—— — ———  Abulter's Fna
—— Property line
e+ = Eqsamenl llno
— == Right of woy ls¢

Former Il lino

VE Underground afeclric
s QHE: Querhead utility wires

UT. Undarground teféphone

UG Underground gos line

a Stackade fence

° Choin link lence
A—t—t—r—=  Guord roll

i,
ShESE Mgty

B, %
§ %
= 3
Ex 1 ]
£ :

Yl O

,/”’15'1 \\\“\\\
SO

LULUS FLAN NOT T0 SCALE

NOTES.

1} Book and Page referencas are to Lhe Cumberlond County Registn
of Deeca. . '
2) Bearings ore raferenced 1o grid north, Moine Stota Plane Coordis
Systern, NADB3, Wesl Zone.
3} Ml ulility tetations shown on lhis plan are approximate, based
on facatisn of visible {eatures ond infermaltion provided by others
Dig Sale antfoc the appropriale uldities shauld be contocted pric
te ony excovation or censlruation.
4) Propetly Is located In Zone G (orea of mitlmel Rooding) as
shg;n on FIRM Communily Penel 230051 G028 doled July 17,
1985.
5) Ho evidence of racent earth moving work, building constructio
of building odditlons wos observed.
6) Ho evidence of recent sireel or sldewclk construction or repoi
wos observed. Mo changes in sireet righls of woy ore anlicipole
7} Exiating porking:

P

arcel 1 16 spaces
Parcel 4 11 spoces + 1 handicopped = 12 spaces
Parcel 7 43 spoces + 2 hondicopped = 5G spoces

8) No record evidence wos found for the overheod ulility wires
ninning from unnumbared pofe on Poreel 7 acress Parced 2 to tr
bulding on Porcel 1.

EASEMERTS

1} Parcels 1, 2 and 3 ore suifoct lo @ ulility asement gronted
to Cenirol Maine Power Company by Raymond V. Jllson in @ deed
dated November A0, 1947 and racorded In Book 1895, Page N0
2) Poreel 7 Is subject o a ulility sosement gronled lo Contrel
Wloing Power Compony ond How Englond Telaphene & Telegraph
Gompany by Burger King of Maine doted July 2, 1969 and
recorded 3o Book 3008, Paoge 560,

ASBESSCR'S INFORMATION

Iog Mop J4d Riock |
Parcel 1 Lols 8 & 12
Porcel 2 Lot 50
Parcel 3 Lot 47

Porcel 4 Lot 37

Parcei 5 Lot 42

Parzel & Lot 36

Parcel 7 Lots 40 & 41

AREA

Porcal 1 3,632 st 0.73 ac

Parcel 2 7.879 sl 0.18 qac.

Parcet 3 2577 =l 0.06 ot

Pargel 4 14,630 sl 0.34 o¢.

Parcet 5 6,562 s.f, 0.15 ac.

Parcel § 5,35 81, 0.15 e,

Porget 7 26,835 st 0.62 ac.

Tolol 96,466 s.f, 2.23 oc.

OWHERS QF RECORD

Porcel 1 Dovison Realty LI Book 14878, Page 183
Baok 14745, Page 29

Parcel 2 Robert A, Lockord Book 3125, Poge 559

Porcel 3 Robert A. Lockard Haook 3125, Pogs 559
Book 6604, Poge 181

Parcet 4 Robert A. Lockard Book 6613, Fogs 144

Parcet & Cavison Redlly LLC Book 23239, Poge 34

Pareel & Rebert A. Lockard Book 5083, Poga 347
Book 6377, Poge 69

Porcel 7 Allon Ave Extension LLEG Book 21660, Page 311

GRAPHIC SCALE

PLAN OF
Land of Lockard & Davison Realty LLC
Allenr Avenua & Woshinglon Avenug Parffond,
MABE FOR ‘
The Richmond Company, Inc.
7 Essex Green Orive, Suvile 56 Peubpd;‘r_ Massact
Jo8} 267076 DATE:  Nov I6, 2007 I SCALE: 1" w 30

BOOKE  B31
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