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Planning and Urban Development
Penny St. Louis Littell, Director

Planning Division
Alexander Jaegerman, Director

July 28, 2008
TO: Chairman Dore and Members of the Board of Appeals
RE: Request for Reconsideration/The Richmond Company/Walgreen’s/330 Allen Ave

Please find attached for the Board to review a request for reconsideration for the above-captioned
matter.

Thank you for your attention in this matter.

PL/tIb
Attachment

Cc:  Chris Vaniotis, Esq.
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CITY OF PORTLAND’S
REQUEST FOR RECONSIDERATION
ZONING BOASE OF APPEALS
JULY 17, 2008 DECISION
RE: THE RICHMOND COMPANY/WALGREEN’S
330 ALLEN AVENUE

The City of Portland respectfully requests the Zoning Board of Appeals reconsider its
decision of July 17, 2007. In support of its motion, the City states as follows:

(1) According to 30A-M.R.S.A. § 2691 3(F), the Zoning Board of Appeals may
reconsider its decision so long as any Motion to Reconsider and action on that Motion is taken
within the 45 days provided for appeal to Superior Court,

(2)  Reconsideration is accomplished through a Motion made by one of the six
members who voted to grant the applicant’s appeal of the zoning administrator’s written
determination dated June 26, 2008 (attached) in which the zoning administrator determined that
proposed new building was set back further than allowed and should be setback no further than
38.5 feet from the property line. Any member of the Board may second the Motion.

(3) The Motion to Reconsider must be passed by a majority of the members present
and voting once a quorum has been established.

(4) The City makes this request for reconsideration because it believes that the Board
was not provided with all relevant evidence and testimony regarding the interpretation of
Portland Land Use Code § 14-185(c)(1)(a). Indeed, the City, through its Zoning Administrator,
was never provided the opportunity to present oral or written testimony at the hearing regarding

the legislative history surrounding § 14-185(c)(1)(a) and other information relevant to the

Board’s deliberation on the interpretation of this section.
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(5) 30-A MRSA §2691(3)(D) governing the procedure to be employed by Zoning

Boards of Appeals mandates as follows:
Every party has the right to present the party's case
or defense by oral or documentary evidence, to submit
rebuttal evidence and to conduct any cross-examination
that is required for a full and true disclosure of the facts.

The City was not afforded this right at the June 26, 2008 hearing.

(6) For the above stated reasons, the City respectfully requests the Board to reconsider its

decision at the meeting on August 7, 2008.

¥

P %ny St.|\Louis-Littell
]{rector f Planning and Urban Development
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Lee Urban- Director of Planning and Development
Marge Schmuckal, Zoning Adminisirator

June 26, 2008

Christopher L. Vaniotis
Bernstein Shur Counselors at law
100 Middle Streel

PO Box 9729
Portland, ME 04104-5029

RE: 340 Allen Avenue — 344-E-036 — B-2 Zone — Site Plan Application #2007-0189

Dear Chris,

This department is in receipt of a site plan submittal concerning the redevelopment of a
site on the corner of Washington and Allen Avenues. During an initial zoning analysis, it
has come to my attention that the required front yard setback 1s not being met as

historically interpreted by this division.

It is understood that the front of this corner lot is along Washington Avenue. Therefore
Allen Avenue is a side yard on a side street. 14-185(c)1.a. states:

“1. Front Yard

a  Minimum front yard in B-2 and B-2c zone: None, except that the front yard
setback shall not exceed the average depth of the front yards of the closest
developed lots on either side of the Jot. A developed lot means a lot on which a

principal structure has been erected.

b, Maximum front yard in the B-2b zone (On-peninsula): The maximum front
yard setback shall either be: (i) ten feet; or (ii) in cases where the average depth of
the front yard of the nearest developed lots on either side of the lot in question 1s
less than ten feet, the front yard setback of the lot in question shall not exceed
such average depth. A “developed lot” means a Jot on which a principal structure

has been erected.

Building additions are not required to meet this maximum setback.

. Maximum front yard in B-2h zone (i Off-peninsula): None, except that the front
yard setback shall not exceed the average depth of the front yards of the

closest
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developed lots on either side of the lot. A developed lot means a lot on which a
principal structure has been erected.”

The property being redeveloped is within the B-2 Zone. Therefore the front yard
requirements would be controlled by 1.a which regulates the front yard
requirements for the B-2 and B-2¢ zones.  The B-2b zone is regulated under 1.b.

and 1.c.

The submitted plans show a front yard setback of approximately 134 feet from the
front property line off Washington Avenue back to the front of the building.
These same plans are showing the average setback of buildings on adjacent
parcels as 38.5 feet. My interpretation of the minimum front yard sethack clearly
shows the new building is setback further than what is allowed under the
ordinance. The new building should be setback no further than the 38.5 feet from

the front property line.

I understand the applicant’s reasoning concerning this section of the ordinance.
However, | disagree with that reasoning. I understand that the title heading of the
ordinance does read “Minimum” and not “Maximum”.  Court cases have
previously determined that headings and/or titles of paragraph do not rule an
interpretation. It is the wording of the regulations that guide an interpretation. 1
have determined that the wording of 1.a. does limit the projection of a structure
into the site from the front property line. In essence there is a maximum setback
that a building can be placed extending into a lot from the front property line,
even though the heading may classify this requirement as a “minimum”.

Much of my interpretation is guided by the plain meaning of the words such as
“exceed”, which means go beyond, or to surpass. Even the word “setback™ is
referring to the act of setting back or away from the property line (in this case the
front property line). The setback of the new building shall not be placed further
back from the front property line or beyond the average setback of the buildings
on the adjacent parcels. T do not believe that “exceed” refers to placing the
building closer to the front property line from the average setback line.

My interpretation of the ordinance is reinforced by Planning Board Staff memos
to the City Council in 1999 when the B-2 zones were revised. The amendments at
that time were characterized to “promote pedestrian oriented design and access”.
Orientation close 1o the street is one of the methods used for this goal.

The City of Porttand Technical Standards and Design Guidelines also fortify my
interpretation. Under the guideline for building location and form, the Technical
Siandards state that “buildings shall be located near the street so as to create an
urban street wall”. 1t goes on to state that that “Major entries should be adjacent
to, or very close to, the street and public sidewalk”. The intent is to bring the
building as close to the street line as possible. Section 14-185(c)1.a. does first
state that there is no minimum setback required. The requirement in this section
is not intended to set the building back further than the buildings on either side.
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Instead it is intended to set the building no further back than the buildings on
either side.

Because this particular issue arose during my zoning review of your initial
application, the zoning review has not been finalized. Although, at this time, I am
not aware of any other violations of the ordinance, I reserve my right to complete
my review and would certainly apprise the applicant immediately of any other

Zoning 1ssues.

You have the right to appeal my decision concerning use. If you wish to exercise
your right to appeal, you have 30 days from the date of this letter in which to
appeal. If you should fail to do so, my decision is binding and not subject to
appeal. Please contact this office for the necessary paperwork that is required to

file an appeal.

Very truly yours,

TN

Marge Schmuckal
Zoning Administrator

Cc:  Penny Littell, Director of Planning and Development
Alex Jaegerman, Planning Division Director
Barbara Barhydt, Planning

Legal
David Latulippe, The Richmond Co., 23 Concord Street, Wilmington, MA

01887

attachments
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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, August 7, 2008 at 6:30
p.m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,
Portland, Maine, to hear the following Appeals:

1. New Business:

A. Conditional Use Appeal:

339 Woodford Street, Gregory and Genevieve Trueworthy owners, Tax
Map #122, Block I, Lot #011, in the R-5 Residential Zone. The appellant
is seeking a Conditional Use Appeal under Section 14-118 (a) (2) of the
City of Portland Zoning Ordinance. The appellant is requesting a change

u{: <he use from a single family dwelling unit to a substance abuse recovery
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home for up to 12 people. Representing the appeal is the applicant,
Pamela Smith.

B. Variance Appeal:

231 York Street, Bernard Orne. owner Tax Map #044 Block E Lots #003 in the

B-1 Neighborhood Business Zone. The Appellant is seeking a Variance Appeal

under Sections 14-332 @ nd 14-334 of the City of Portland Zoning Ordinance. e
Section 14332 (i) requires one (1) parking space for each one hundred (15%) bk
square feet of floor area not used for bulk storage or food preparatior? P"Jfl%e o
appellant has one %ﬂsand (1000) square feet of floor area and would need seven

(7) parking space quarc teet
neasured-atong .) The Appellant is
off street parkingyes; v Mo,

rrounded by arestdential-zone-andyis
infbelief, haEE.lis M})e a neighborhood restaurant and will be in walking Sne. e Mf{ﬁ
distance.” Repretenting the appeal is the applicant, Tod Dana. 1S PO man
skl o
C. Conditional Use Appeal: AW ENCPY
231 York Street, Bernard Orne, owner Tax Map #044 Block E Lots #003 in the Lo &

B-1 Neighborhood Business Zone. The Appellant is seeking a Conditional Use
Appeal under Sections 14-163 of the City of Portland Zoning Ordinance. The
Appellant is requesting a change of use from a drinking establishment (*The
Icehouse Tavern™) to a neighborhood Mexican restaurant. Freproposed-addition
wi i ts-witt give therestaurarit 2 totalof 1660

square-fectof floor-spaee. Representing the appeal is the applicant, Tod Dana.

2. Old Business: RIS ST s G~

A. Interpretation Appeal:

330 Allen Avenue. The Richmond Company, Prospective Purchaser, Tax
Map #344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2
Business Community Zone. “The-Appelantis-seeking-anInterpretation
Appeal regarding the written decision-ofthe Zoning -Administrator’s-letter—
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ssuedronrure 26,2008, concerning the construction of the proposed new
pharmacy (Walgreen’s), located at 330 Allen Avenue, concerning section
14-185 (c) 1 (a), the definition of front yard setback.jThe submitted plans
show the proposed new building of approximately 134 feet from the front
property line off Washington Avenue. The average set back of buildings

on adjacent parcels is 38.5 feet. The new building is set back further than
allowed and should be set back no further than 38.5 feet from the property.

On July 17, 2008 the Board voted 6-1 and granted the Interpretation

Appeal. The City of Portland respectfully request the Zoning Board of
Appeals reconsider it decision of July 17, 2008, in-support-efitsmotion: ¢4Hre

3. Other Business: /vanﬁ)— % 29,

4. Adjournment:
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PLANNING BOARD REPORT #50-99

TEXT AND MAP AMENDMENTS

for
5.1 and B-1b NEIGHBORHOOD BUSINESS ZONES

&
MUNITY BUSINESS ZONES

B-2 and B-2b COM

AND

TEXT AMENDMENTS
for
SITE PLAN ORDINANCE

Submitted to:

portland City Council
portland, Maine

October 18, 1999

L INTRODUCTION




D. Other reguirements Sec, 14-166

The off-street parking requirements have been modified slightly to clarify that 10%
of the required parking may be located between & structure and street in both the
B-1 and B-1b zone, where existing structures exceed the minimum or maximum

setbacks.

The extemal storage provisions are revised to require fully enclosed containers

for solid waste. Vehicles with or without wheels are prohibited for use as on-site
storage. Truckload sales are exempt, provided that the activity does not extend
beyond three consecutive days and no more than three times per calendar year.

E. External Effects Sec. 14-167

Uses within the B-1 are required to operate within a completely enclosed
structure. As a means of encouraging pedestrian activity in neighborhood
business zones, an exception to this provision is suggested to allow open-air
activities licensed by the Gity, including but not limited to outdoor seating,

sidewalk sales, etc. [Sec. 14-167(1)].

ion states that no materials or wastes

A revision to the materials or wastes sect
from neighbors' properties [Sec. 14-

shall be deposited that are cleatly visible
167(6)].

v, COMMUNITY BUSINESS B-2 and B-2b ZONING TEXT AMENDMENTS

r/. "

1. Intent of B-2 and B-2b Zone

The B-2 Community Business Zone offers opportunities for larger and more
intensive commercial areas serving both adjoining neighborhoods and the
community as a whole. To improve the appearance and access of these
commercial centers, it is suggested that they be easily accessible by both
automobiles and pedestrians. Developments should relate to the surrounding
neighborhoods by design, orientation, and circulation patterns.

The B-2b zone is proposed as a new zoning classification, which is designed to
preserve the more compact urban development of Portland. The B-2b purpose
states it is intended to provide neighborhood and community retail, business and
service establishments that are orented to and built close to the street, in areas
where a more compact urban development pattern is established and exhibits &
pedestrian scale and character. Such locations may inckude the peninsula and
other arterials and intersections to foster an existing urban commercial

_ development pattern.

2. Text Amendments
Text amendments to the Communily Business B-2 and B-2b Zones are contained

within the included packet of amendments and ordinance citations are noted
below for the City Council's reference. The complete text is contained within the
draft amendments included in the packet. Attachment 4 and 5 are reduced

OAPLANVREZONENBT B2ZCONE\CC50-98.doc
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alerships: there are wo standards in the text specific t0
the auto service stations, car washes and auto dealerships. The first
standard requires a five foot wide landscaped buffer along street frontage,
except for driveways, and the buffer shall consist of a variety of plantings
in accordance with the City's technical and design guidelines. Secondty,
car washes shall be designed to avoid the tracking of residual waters into
the street. This is not a new standard for car washes, but has been

relocated o apply to the auto related facilities.

and automobile de

There are several "other" conditional USeS listed in the B-2 zones, which are
proposed to be inciuded within the B-2b. The "other’ conditional uses are printing
and publishing establishments, wholesale distribution, and research and
development and refated production establishments. As mentioned eatlier, the

Board of Appeals would serve as the reviewing authority for these uses.

C. Dimensional reguirements Sec. 14-185
1, Minimum lot size

nd extended care facilities must meet a minimum lot
size of 10,000 square feet for the first 9 residents plus 750 square feet for

each additional resident provided no more than 2 acres Is required. AN
intermediate care facility must have @ minimum of 10,000 square feel.
bine intfermediate care tacilities with the other types

The proposal is 10 com
of establishments and simply reguire a minimum lot size of 10,000 square

feet.

Currently, fong term &

There is no minimum front yard requigg@gsj_t_m_l ____________________________

Wﬁ@éﬂ,ﬁéﬁﬁééﬁmi average depin of the.olosest.

EVEEpeq'__lhg:’t_s_"_p:ﬁ:g"ﬁfﬁ_f_'"r_side of the property. In the B-2b zone & maximum
“Tront yard setback of ‘ten"("i"'Cin“e"”é‘t"i"s""]3‘?6"565ed or in cases where the
average depth of the front yard of adjoining developed lots is closer to the
street, then the average will not be exceeded by the pending project. "The
same maximum setback is proposed for side yards on side streets (corner
lots), 80 buildings will be located at street cOrners. An exception is
proposed 10 this requirement which states that any new construction on a
lot abutting more than two streets, the maximum setback shall not apply
peyond the two most major streets. Major streets are defined as streets
with the highest traffic volume and the greatest street width. Building
additions are exempt from these setback reguirements. The maximum
setback serves as a "build-to line", one of the suggestions contained in

the Nason's Corner study and consistent with the intent of the B-2b.

Business representatives have expressed opposition 10 the maximum
front yard setback proposed in the B-2b zone at both public hearings. it
was felt that such a requirement would hinder businesses and runs
counter to current development irends. An amendment o a motion was
proposed 10 eliminate the maximum front yard setback in the B-2b zone
and have the same dimensional requirements for both B-2 and B-2b. The
B-2b zone is intended for areas with compact urban development that
maintain a strong streetscape along the streetline. The amendment

failed for lack of a second.

OAPLAMREZONE\B1 BoZONEVCC50-99.doc
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The other dimensional revisions proposed for B-2 and B-2b include the

foliowing:
a) delete the minimum lot width of 50 feet;

b) the maximum structure height may be exceeded under certain

circumstances, provided each of the minimum setbacks are met;

and

¢) the maximum impervious ratio is 80% in the B-2 zane and 90%
is proposed in the B-2b zone.

D. Other requirements Sec, 14-186
1. Off-street parking and loading

provisions contain an exception which allows

d of buildings built before 1996 where a portion of
It is proposed that this

The off-street parking

parking in the front yar
the building is removed and used for parking.

exception be deleted [Sec 14-186(4)al.

32 includes the Board's recommendation 10
paces for office Uses in the B-2 to B-2b

1,000 square feet of office space. The
Board received many citizen complaints regarding inadequate off-street
parking for office uses, so the Board is recommending increasing the
required number of spaces in B-2 and B-2b zones. One member pointed
out that this is not consistent with the City's Transportation Pian.

Division 20, Sec. 14-3
increase the number of parking s
from 2.5 spaces fo 3 spaces per

2. Front yard parking

in the B-2 and B-2b zones, off-street parking is not aliowed between the
street fine and the required minimum or maximum setback lines. The
provision is clarified to state where an existing buitding exceeds the
minimum or maximum setbacks, then a maximum of 10% of the parking

may be located between the structure and the street.

ndments, the exterior storage standards are clarified
k trailers with or without wheels may not be used for

t for truckload sales (duration of no more than 3
ones, the following

As in the B-1 ame
that vehicles or truc
on-site storage, excep
days and no more than 3 times per year). In the B-2 2
exceptions are proposed:

a) except where such storag

sone on an approved site plan; ot
b) such storage iz not visible from the street or adjacent

residences and again such storage is shown on an approved site

plan.

e is located in a designated loading

E. External Effect Sec. 14-187

within a completely enclosed structure. As a means of
activity in the community business zones, an exception is
¢ activities licensed by the City, including but
[Sec. 187(1)].

Uses shall be operated

encouraging pedestrian
suggested to allow specific open-ai
not limited to outdoor seating, sidewalk sales, efc.

OAPLAN\REZONE\B1B2Z0 NE\CCE0-89.doc
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vl. PUBLIC COMMENT

The Planning staff has responded to many requests for information regarding the proposed

amendments. A summary of public comments is include
written request from Mir. Bryant to include his property near Woodfords Corner within the B-2b
zone, Attachment 11, and Mr. Maijer submit

the B-1 zong, Attachment 12.

Vvil. COMPLIAN CE WITH COMPREHENSIVE PLAN

Portland's Transporiation Planc

The guiding principle of the Plan s
system which encompasses all modes, to support the economic vitality and quality of life of the

portland community.” One of the goals is to ensure that future growth does not foster auto
dependencies. Relevant Jand use/transportation policies include the following:

include nearby, small-scale commercial areas that provide both

. Vibrant neighborhoods
‘de toutine, daily services within

convenient service and natural meeting places. Prov
walking distance or residents of all nei ghborhoods, as fong as the b

services are small-scale, ar
the neighborhood.

. Allow development along transit corridors and near co
density sufficient to make p

should be couples with policies t
occupancy in these areas as well as compatible site design.

mmunity centers t0 gvolve at a

hat encourage or maintain a healthy share of owner-

The Nason's Corner Study has not been adopted as part of the City's Comprehensive Plan;

however, it does offer specific policy guidance from the neighb
Transportation Plan. The specific recommendations 10 limit building size, prohibit bottle
redemption centers, maintain small-scale develop
in the B-1, improve the aesthetics of the neighborhood , and control the external impacts of

commercial uses are consistent with the policies of the Transportation Plan.

The proposed amendments ar
—y The zoning test revisions are i
/ and enhance the attractiveness and compatibility
. neighborhoods. Specifjggﬂybmqrgmﬁgﬁmgnts seck to prom
AcCess. Residential uses are encourage

‘of higher density along arterials.

of commercial areas with adjoining residential
ote pedestrian oriented design and....

VIIL RECOMMENDATION FOR THE BOARD TO CONSIDER

On the basis of the information contained within the Planning

Board finds that the proposed zoning amen
7one, the Community Business B-2 and B-2
consistent with Portland's Comprehensive Plan and recommends adoption

City Council.

OAPLANWREZONIAD 1R2ZONEWBR3 3-99.BAB

o as Attachment 10. In addition, there is a

ted a request to include self-storage as & permitted use in

ontains the underlying policies for the proposed text amendments.
tates, "Provide maximum mobility in 2 batanced transportation

usinesses providing the
¢ designed compatibly with residences, and fit into the fabric of

ublic transit, waking and biking viable options. Such density

orhood and builds on the goals of the

ment, confirm that drive-throughs are not permi

¢ consist with the goals and policies of the City's Comprehensive Plan.
intended to strengthen the concept of neighborhood commercial areas

J above ground floor businesses, which supports the concept

Board Report # 33-99, the Planning
dments for the Neighborhood Business B-1 and B-1b

b Zone, and the Site Plan Ordinance Amendments to be
of the amendments 10 the




City of Portland
Technical Standards and Design Guidelines

GUIDELINES: The following guidelines set forth various land use planning objectives to be achieved m the
future in the following zones: B-1, B-1b, B-2, B-2b.

1. Building Location and Form
Guideline: Buildings shall be located near the stroct 50 as to create an urban street wall.
— e T T . . . N
ldings which line the street in a consistent manner,

S Anurban street wall is created by a pattern of bui :
the building in the comumercial district and the

i
thereby establishing a desirable spatial relationship between
defining the street environment,

major street. Location is one of geveral related factors
The desired condition is to have the building frame and enclose the street, which is achisved by
to the width of the adjoining major street.

providing building height that is in appropriate proportion !
A ratio of building height to street width of one-to-1wo creates a strong “room-like" street, while a

one-to-three ratio provides good strest definition and proportion. Shorter buildings of one story facing broad
f example, for a fifty-foot street right-of-way, a

streets will not achieve the desired relationship, By way © ‘
preferred. An eighty-foot right-of-way would

minimum building height of 15" is desired, with 25" height . aty- .
foster a minimum of a 27" building to achieve the 1.3 proporticn, with 40 building height preferred.

Obviously, buildings located as close as possible to the strect right-of-way will provide better definition and

proportion than buildings set further back.

2. Building Function
siness district requires a substantial intensity and variety of uses.
buildings situated near the street. For example,

Guideline: An urban strest and bu
d or third flocrs. This provides both the scale

It is beneficial to have mixed uses within portions of

a retail first floor might have office or residential on the secon ' TS,
of building height desired, as well as the cconomic vitality of the business district.

Orientation of Buildings and their Entrances £o the Street

3.
ding entries shall be designed and located to provide the primary building

B Guideling: Major buil
access _orjented te-the-public street and sidewalk.

Doorways should be prominent and obvious ir appearance, so as to altract the users toward the entry.
. th entry courts, display windows, signage, lights,

Major entry features should address the street, wi
be adjacent to, or very close to, the strest and

i AT

walkways, and vestibules, as appropriate. Major entries should L to,
Ppublic sidewalk. ‘-" e
4. Windows

Guideline: Windows should be located in all building facades visibie from the public way, especially
on building facades along the major public street.
Retail uses with store fronts are the most desirable feature for iocations adjacent to the public
e maximum value. Limitations on

sidewalk; and active, transparent, and interesting windows contribute th :
transparency, such as dark or reflective glass, or interior cOVerings, should be avoided. Where uses (such as

office) are not conducive to transparent viewing from the public way, windows can still convey a sense of
activity and presence along the street. Even these more private windows can convey occupancy and
habitation when lighted from within, as during evening hours, even if the interjor is screcned from view.

CAWPPENNYWIMEND\STANDARDS




5. Building Character, Detail, Scale, and Graphic Qualities
ous architectural and graphic amenities to provide a

Guideline: Building design should include vari

strong presence along a street and relate a building to its ccrnnlmnity. o
Awnings, canopies, and flags may be utilized to highlight entryways and to further identify the

activity and identity of a use. Facade lighting may be used to hi ghlight entryways Or to prcvic%e visual interest
along an otherwise blank fagade, Building scale, roof pitch, al'Ch]iﬁClelTﬂ] detail, and f(?I]GStr.::}UOI] shall be
designed to complement and be compatible with surrounding residential and commercial buildings.

6. Signage and Building Entrances
Guideline: Building entrances and building signage in the B-1, B-1b, and B-2b zones should be
ay need io revise the Sipn Ordinance for allowed

designed and constructed at the pedestrian scale. (*Wem
height and dimension of signs.)

7, Development Relationship to Street
Guideling: Building facades and sitc amenities should forin a cohesive wall of enclosure along a
street, e ;
site amenities, including masonry walls, fences,

Where buildings are not located at the street ’iine', Ir
and landscaping, should be placed along the street 10 provide a sense of enclosure or definition.

8. Parking Lots
Guideline: Parking Lots should be screened from view of the public way, o
Landscaping or fencing should be nsed to screen parking lots from public ways and residential

neighbors, Where parking is located within the front yard (or side yard of a corner lot), a }andscaped buffer or
fence should be placed along the street ling to distinguish the private spacc from the public space and to help

define the streat wall.

Guideline: Parking lots shouid be screened from neigiibqring properties. . ' '
A densely planted landscape buffer or fencing should be installed to protect nel ghbering properties

from the jmpacts associated with the parking lot and the use it serves.

Guideline: Crosswalks should be provided within parking lots and across entrance driveways,
directing pedestrians to building entrances.

Guideline: Street trees should be planted along property street frontage 251t. on center,

9. Transit Connections
Guideline: Development proposed along established transit corridors must design uninterrupted

access from the proposed development to the transit stop. .
An easement to place a transit shelter may be requested for development located along a transit

gorridor.

OAWP\PENNVWAMEND\STANDARDS
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T~ * AVERAGE SETBACK OF BUILDING ON ADJACENT PARCELS ——

—————

ISSUED FOR

SITE DATA

SITE AREA
+50,454 SF (1.16 ACRES)

BUILDING AREA
PROPOSED 14,045 S.F.

PARKING REQUIRED PROVIDED

TOTAL PARKING

RETAIL (1 SPACE PER 200 SF.
MINUS BULK SPACE

(14,122 SF - 2,500 SF BULK

STORAGE — 2,000 SF/ 200 SF) 48 48
HANDICAPPED SPACES 2 2

NO. DATE BY DESCRIPTION

CONST

REVISIONS

CERTIFICATION AND SEAL

SPACE AND BULK STANDARDS

{ HEREBY CERTIFY THAT THIS
PLAN AND SPECIFICATION
WAS PREPARED BY ME OR
UNDER MY DIRECT
SUPERVISION AND THAT | AM
A DULY REGISTERED
ARCHITECT OR ENGINEER
UNDER THE LAWS OF THE
STATE OF MAINE AS SIGNIFIED
BY MY HAND AND SEAL.

STORE NUMBER 12326

B—-2b ZONE
REQUIRED PROVIDED
MIN, LOT SIZE NONE +51,013 S.F.
MIN. BUILDING SETRACKS f’"'"'“':\j
FRONT - TowAid Weh, (| 3p.5¢ 131’
SIDE T0° 44
REAR 10"+ 27'
PARKING SETBACK — FRONT| 4’ > 4
MAX IMPERVIOUS 90% < 90%

—————

** 20" ABUTTING RESIDENTIAL PROPERTIES

PROJECT NAME

PORTLAND, MAINE

WALGREENS - STORE #12326
(NWC) WASHINGTON AND ALLEN

DRAWING TITLE
OVERALL S| LAN-.,

CADD PLOT: SCALEL 1"=30 DR;AW]NG NO.
-

DRAWN BY: _JBC
VOID PLOT:

DATE: 12107 C 1 . O
SUPERSEDES
PLAN DATED: REVIEWED BY:

MPM OF __ DWGS,
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1

The Board of Appeals will hold 2 public hearing on Thursday, July 17, 2008 at 6:30
p.m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,

Portland, Maine, to hear the following Appeals:

1. New Business:
A. Interpretation Appeal:
‘\Vd p A 330 Allen Avenue, The Richmond Company., Prospective Purchaser, Tax
7 Map #344 Block E Lots #008, 012, 036, 037, 042, 047. 050 in the B-2
Business Community Zone. The Appellant is seeking an Interpretation
L o } Appeal regarding the written decision of the Zoning Administrator’s letter
% issued on June 26, 2008, concerning the construction of the proposed new

pharmacy (Walgreen’s), located at 330 Allen Avenue, concerning section
14-185 (c) 1 (a), the definition of front yard setback. The submitted plans
show the proposed new building of approximately 134 feet from the front
property line off Washington Avenue. The average set back of buildings
on adjacent parcels is 38.5 feet. The new building is set back further than
allowed and should be set back no further than 38.5 feet from the property '
line. Representing the appeal is the applicant / purchaser, David Latulippe. £¢ ¢ o £ hen
. | it il
B. Practical Difficulty Variance Appeal: 7’
. 20 Allen Avenue, The Richmond Company, Prospective Purchaser. Tax
[ \/j Viab #344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2
’ 3 , }’\5\1 Business Community Zone. The Appellant is seeking a Practical -
. Difficulty Variance Appeal under Section 14-185 (c) 1 (a) of the City of

Portland Zoning Ordinance. The Appellant is requesting a front yard

‘7 - O sethack variance of 134 feet instead of the required 38.5 feet.
Representing the appeal is the applicant / purchaser, David Latulippe.

2. Other Business:

3. Adjournment: \7 " 4’0 P /’\/\
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Lee Urban- Director of Planning and Development
Marge Schmuckal, Zoning Administrator

June 26, 2008

Christopher L. Vaniotis
Bernstein Shur Counselors at law
100 Middle Street

PO Box 9729

Portland, ME 04104-5029

RE: 340 Allen Avenue - 344-E-036 — B-2 Zone — Site Plan Application #2007-0189
Dear Chris,

This department is in receipt of a site plan submittal concerning the redevelopment ofa

site on the corner of Washington and Allen Avenues. During an initial zoning ana1y51s it

has come to my attention that the required front yard setback-is not being met'as

historically interpreted by this division.

It is understood that the front of this corner lot is along Washington Avenue. Therefore
#Allen Avenue is a side yard ‘on a‘side street. . 14-185(c)1.a. states:

" Front Yard

8- Minimum front yard in B-2 and B-2c zone: None, except that the front yard

setback shall not exceed the average depth of the front yards of the closest
developed lots on either side of the lot. A developed lot means a lot on which a
principal structure has been erected.

b. Maximum front yard in the B-2b zone (On-peninsula): The maximum front
yard setback shall either be: (i) ten feet; or (ii) in cases where the average depth of
the front yard of the nearest developed lots on either side of the lot in question is
less than ten feet, the front yard setback of the lot in question shall not exceed
such average depth. A “developed lot” means a lot on which a principal structure
has been erected.

Building additions are not required to meet this maximum setback.
c. Maximum front yard in B-2b zone (Off-peninsula); None, except that the front
yard setback shall not exceed the average depth of the front yards of the

closest

Room 315 — 389 Congress Street — Portland, Maine 04101 (207) 874-8635 — FAX:(207) 874-8716 — TTY:(207) 874-3936




developed lots on either side of the lot. A developed lot means a lot on which a
principal structure has been erected.”

The property being redeveloped is within the'B-2 Zone. Therefore the front yard
requirements would be controlled by 1.a which regulates the front yard
requirements for the B-2 and B-2¢ zones. The B-2b zone is regulated under 1.b.
and 1.c.

The submitted plans show a front yard setback of approximately-134 feet from the -

front property line off Washington Avenué back to the front of the building.
These same plans are showing the average setback of buildings on adjacent
parcels as 38.5 feet. My interpretation of the minimum front yard setback clearly
shows the new building is setback further than what is allowed under the
ordinance. The new building should be ‘setback no further than the 38.5 feet from
the front property line.

T understand the applicant’s reasoning concerning this section of the ordinance.
However, I disagree with that reasoning. 1 understand that the title heading of the
ordinance does read “Minimum” and not “Maximum”. Court cases have
previously determined that headings and/or titles of paragraph do not rule an
interpretation. It is the wording of the regulations that guide an interpretation. [
have determined that the wording of 1.a. does limit the projection of a structure
into the site from the front property line. In essence there is a maximum setback
that a building can be placed extending into a lot from the front property line,
even though the heading may classify this requirement as a “minimum”.

Much of my interpretation is guided by the plain meaning of the words such as
“exceed”, which means go beyond, or to surpass. Even the word “setback” is
referring to the act of setting back or away from the property line (in this case the
front property line). The setback of the new building shall not be placed further
back from the front property line or beyond the average setback of the buildings
on the adjacent parcels. I do not believe that “exceed” refers to placing the
buxldlng closer to the front property 11ne from the average setback line.

My interpretation of the ordinance is reinforced by Planning Board Staff memos
to the City Council in 1999 when the B-2 zones were revised. The amendments at
that time were characterized to “promote pedestrian oriented design and access”.
Orientation close to the street is one of the methods used for this goal.

The City of Portland Technical Standards and Design Guidelines also fortify my
interpretation. Under the guideline for building location and form, the Technical
Standards state that “buildings shall be located near the street so as to create an
urban street wall”. It goes on to state that that “Major entries should be adjacent
to, or very close to, the street and public sidewalk”. The intent is to bring the
building as close to the street line as possible. Section 14-185(c)1.a. does first
state that there is no minimum setback required. The requirement in this section
is not intended to set the building back further than the buildings on either side.

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8685 —~ FAX:(207) 874-8716 - TTY.(207) 874-3936




Instead it is intended to set the building no further back than the buildings on
either side.

Because this particular issue arose during my zoning review of your initial
application, the zoning review has not been finalized. Although, at this time, I am
not aware of any other violations of the ordinance, I reserve my right to complete
my review and would certainly apprise the applicant immediately of any other
Zoning issues.

You have the right to appeal my decision concerning use. If you wish to exercise
your right to appeal, you have 30 days from the date of this letter in which to
appeal. If you should fail to do so, my decision is binding and not subject to
appeal. Please contact this office for the necessary paperwork that is required to
file an appeal.

Very truly yours,

Marge Schmuckal
Zoning Administrator

Cc:  Penny Littell, Director of Planning and Development
Alex Jaegerman, Planning Division Director
Barbara Barhydt, Planning
Legal
David Latulippe, The Richmond Co., 23 Concord Street, Wilmington, MA
01887

attachments

Room 315 — 389 Congress Street — Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 — TTY:(207) 874-3336
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1 inch equals 288 feet
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Meeting Agenda Page 1 of 1

CITY OF PORTLAND, MAINE
Zoning Board of Appeals

Zoning Board of Appeals Committee

DATE: 7/17/2008
TIME: 6:30:00 PM
LOCATION: 389 Congress Street
AGENDA

A Interpretation Appeal: 330 Allen Avenue, The Richmond Company, Prospective Purchaser,
Tax Map #344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2 Business
Community Zone. The Appellant is seeking an Interpretation Appeal regarding the written
decision of the Zoning Administrator’s letter issued on June 26, 2008, concerning the
construction of the proposed new pharmacy (Walgreen’s), located at 330 Allen Avenue,
concerning section 14-185 (c¢) 1 (a), the definition of front yard setback. The submitted plans
show the proposed new building of approximately 134 feet from the front property line off
Washington Avenue. The average set back of buildings on adjacent parcels is 38.5 feet. The
new building is set back further than allowed and should be set back no further than 38.5
feet from the property line. Representing the appeal is the applicant / purchaser, David
Latulippe.

B. Practical Difficulty Variance Appeal: 330 Allen Avenue, The Richmond Company, Prospective
Purchaser, Tax Map #2344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2
Business Community Zone. The Appellant is seeking a Practical Difficulty Variance Appeal
under Section 14-185 (c) 1 (a) of the City of Portland Zoning Ordinance. The Appellant is
requesting a front yard setback variance of 134 feet instead of the required 38.5 feet,
Representing the appeal is the applicant / purchaser, David Latulippe.

http:/fwww.portlandmaine.gov/agenda/viewagenda.asp?agendaid=682 7/9/2008
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RICHMOND o
COMPANY, INC.

23 Concord Street
Wilmington, 34 01887
(975) 988-3900 » Fax (973, 9358-3950

June 27, 2008

Board of Appeals .
City of Portland

389 Congress Street

Portland, Maine 04101

Re:  Appeal of the Richmond Company, Inc

Dear Members of the Board:

Please find enclosed an appeal. under Section 14-472 of the Zoning Ordimance, from an
interpretation made by the Zoning Administrator. The reasons for our appeal are described in the
enclosed statement of appeal from Christopher L Vaniotis, Esquire.

While we are optimistic that the Board will agree with our analysis and grant this appeal, we
have also filed a separate request for a practical difficuliies variance. as a secand means to
achieve our goal of redeveloping what is currently a blighted collection of properties at the
corner of Washingion and Allen Avenues

We look forward to mesting with the Board on July 177

Sincerely,

David Latulippe

Vice President

Ce Philip Pastan — via interoffice mail
Kathryn Fossa - via interoffice mail
Christophar Vaniotis. Esq. - Bemnstein & Shur
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RICHMOND
COMPANY, INC.
23 Concord Street
Wilmingtan, MA 91887
(Y78} 988-3900 v Fax (978; V83-3950)

June 27, 2008

Board of Appeals

City of Portland

389 Congress Street
Portland, Maine 04101

Re:  Practical Difficulties Variance Request of the Richmond Company, Inc
Dear Members of the Board:

Pleased find enclosed a request for a practical difficulties variance, which will enable The
Richmond Company, Inc to redevelop a coliection of small, underutilized properties which right
now present a blighted face to the corner of Washington and Allen Avenues. The justifications
for our appeal are described in the enclosed statement pf practical difficulty.

We have also filed an interpretation appeal, in which we explain why we think our proposal
complies with the setback regulations for the B-2 zone However, should the Board choose not
to grant that interpretation appeal, we are confident that the Board will find that a practical
difficulties variance is appropriate under the standards of Section 14473,

We look forward to meeting with the Board on July 177

Sincerely,
' J; :7 2 ’T e
David Latulippe

Vice President

Ce Phitip Pastan - via interoffice mail
Kathryn Fossa - via interoffice mal
Christopher Vaniolis, Esq - Bernstein & Shur




CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, July 17,2008 at 6:30
p-m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,
Portland, Maine, to hear the following Appeals:

1. New Business:

A. Interpretation Appeal:

330 Allen Avenue, The Richmond Company, Prospective Purchaser, Tax
Map #344 Block E Lots #008, 012, 036, 037, 042, 047, 050 in the B-2
Business Community Zone. The Appellant is seeking an Interpretation
Appeal regarding the written decision of the Zoning Administrator’s letter
issued on June 26, 2008, concerning the construction of the proposed new
pharmacy (Walgreen’s), located at 330 Allen Avenue, concerning section
14-185 (c) 1 (a), the definition of front yard setback. The submitted plans
show the proposed new building of approximately 134 feet from the front
property line off Washington Avenue. The average set back of buildings
on adjacent parcels is 38.5 feet. The new building is set back further than
allowed and should be set back no further than 38.5 feet from the property
line. Representing the appeal is the applicant / purchaser, David Latulippe.

B. Practical Difficulty Variance Appeal:

330 Allen Avenue, The Richmond Company, Prospective Purchaser, Tax
Map #344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2
Business Community Zone. The Appellant is seeking a Practical
Difficulty Variance Appeal under Section 14-185 (¢) 1 (a) of the City of
Portland Zoning Ordinance. The Appellant is requesting a front yard
setback variance of 134 feet instead of the required 38.5 feet.
Representing the appeal is the applicant / purchaser, David Latulippe.

2. Other Business:

3. Adjournment:




Gayle Guertin -Re: ZBA meeting Page 1J

From: Peter Thornton <pthornton@legacysir.com>
To: Marge Schmuckal <MES@portlandmaine.gov>
Date: 7/14/2008 11:19:29 AM
Subjecti—-Re:-ZBA-mesting .

e T ”“H::.:}

Yes, Fax is 2(WE§;Q_LMMMM'
----- riginalrMéssage -----
From: "Marge Schmuckal" <MES@portlandmaine.gov>
To: pthornton@legacysir.com
Cc: "Gayle Guertin" <GG@portlandmaine.gov>
Sent; Monday, July 14, 2008 11:07.54 AM GMT -05:00 US/Canada Eastern
Subject: Re: ZBA meeting

| will let Gayle know. Do you have a fax # that Gayle could fax it to?

Thanks,

Marge

>>> Peter Thornton <pthornton@legacysir.com> 7/14/2008 10:55:17 AM >>>
Marge : | am available. There was no cover letter in the package. Can

you e-mail me one ? Tks Peter

----- Original Message -----

From: "Marge Schmuckal" <MES@portlandmaine.gov>

To: "david p dore" <david.p.dore@gciti.com>, philsaucier@gmail.com,

pthornton@legacysir.com, jhunter@maine.rr.com,

gsmith@verrilldana.com, deborahrutter@yahoo.com,

petermcoyne@yahoo.com

Cc: "James Adolf" <JRA@portlandmaine.gov>

Sent: Monday, July 14, 2008 9:57:31 AM GMT -05:00 US/Canada Eastern

Subject: ZBA meeting

Yes we have a ZBA meeting this Thursday - Please let me know your
availability for this meeting for quorum purposes.

Board update; David Dore will be moving to Luxemburg in August (just
an example of the extremes that pecple do to get off the ZBA), so |
have

already notified the City Clerk's office for a new member. And Jim
Adolf will be leaving scon (1 don't have a date yet) for another job,

SO

we will need to break in a new Board lawyer soon.

See you Thursday
Marge
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Gayle Guertin -

zoning board of appeal legal ad

From: Gayle Guertin

To: classified@pressherald.com

Date: 7/9/2008 9:57 AM

Subject: zoning board of appeal legal ad

CC: Ann Machado; Gayle Guertin; Marge Schmuckal

Good Morning Joan!
Attached is the Zoning Board of Appeals legal ad for Friday July 11, 2008.

Thank You
Gayle Guertin @ 874-8701

file://C:\Documents and Settings\gg\Local Settings\Temp\GW }00002.HTM 7/9/2008




City of Portland Zoning Board of Appeals

Tuly 10, 2008

David Latulippe

The Richmond Company
23 Concord Street
Wilmington, MA 01887

Dear Appellant,

Your Interpretation Appeal has been scheduled to appear before the Zoning Board of Appeals on
Thursday, July 17, 2008 at 6:30 p.m. on the second floor of City Hall in Room 209.

Please remember to bring a copy of the packet with you to the meeting to answer any questions the Board
may have. (Please add the interpretation letter issued on June 26, 2008 to your packet that I have

enclosed).

T have included an agenda with your appeal highlighted, as well as the procedures of the meeting for you to
familiarize yourself.

I have also included the bill for the Jegal ad and notices. The check should be written as follows:

MAKE CHECK OUT TO: City of Portland
MAILING ADDRESS: Room 315
389 Congress Street
Portland, ME 04101

Please feel free to contact me at 207-874-8701 if you have any questions.

Sincerely,
Sane Aen_

Gayle Guertin
Office Assistant

Ce: File
389 Congress St., Portland, Maine 04101 (207) 874-8701 FAX 874-8716 TTY 874-8936




~ CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

APPEAL AGENDA

The Board of Appeals will hold a public hearing on Thursday, July 17, 2008 at 6:30
p.m. on the second floor in room 209 at the Portland City Hall, 389 Congress Street,

Portland, Maine, to hear the following Appeals:

1. New Business:

A. Interpretation Appeal:

130 Allen Avenue, The Richmond Company, Prospective Purchaser, Tax
Map #344 Block E Lots #008, 012, 036, 037, 042, 047, 050 in the B-2
Business Community Zone. The Appellant is seeking an Interpretation
Appeal regarding the written decision of the Zoning Administrator’s letter
issued on June 26, 2008, concerning the construction of the proposed new
pharmacy (Walgreen’s), located at 330 Allen Avenue, concerning section
14-185 (c) 1 (a), the definition of front yard setback. The submitted plans
show the proposed new building of approximately 134 fect from the front
property line off Washington Avenue. The average set back of buildings
on adjacent parcels is 38.5 feet. The new building is set back further than
allowed and should be set back no further than 38.5 feet from the property
Jine. Representing the appeal is the applicant / purchaser, David Latulippe.

B. Practical Difficulty Variance Appeal:

330 Allen Avenue, The Richmond Company, Prospective Purchaser, Tax
Map #344 Block E Lots #008, 012, 036, 037, 042, 047 and 050 in the B-2
Business Community Zone. The Appellant is seeking a Practical
Difficulty Variance Appeal under Section 14-185 (c) 1 (a) of the City of
Portland Zoning Ordinance. The Appellant is requesting a front yard
setback variance of 134 feet instead of the required 38.5 feet.
Representing the appeal is the applicant / purchaser, David Latulippe.

2. Other Business:

3. Adjournment:




el o nsspirer smin R
Strengtben able Cily, Building a Commy

ce Urban- Director of Planning and Development
targe Schmuckal, Zoning Administrator

June 26, 2008

Christopher L. Vaniotis
Bernstein Shur Counselors at law
100 Middle Street

PO Box 9729

Portland, ME 04104-5029

RE: 340 Allen Avenue — 344-E-036 — B-2 Zone — Site Plan Application #2007-0189

Dear Chris,

This department is in receipt of a site plan submittal concerning the redevelopment of a
site on the corner of Washington and Allen Avenues. During an initial zoning analysis, it
has come to my attention that the required front yard setback is not being met as

historically interpreted by this division.

ont of this corner lot is along Washington Avenue. Therefore

It is understood that the fr
d on a side street. 14-185(c)1.a. states:

Allen Avenue is a side yar

“1. Tront Yard

a  Minimum front yard in B-2 and B-2c zone: None, except that the front yard
setback shall not exceed the average depth of the front yards of the closest
developed lots on either side of the lot. A developed lot means a Jot on which a

principal structure has been erected.

b, Maximum front yard in the B-2b zone (On-peninsula). The maximum front
yard setback shall either be: (i) ten fect; or (ii) in cases where the average depth of
the front yard of the nearest developed lots on either side of the lot in guestion 1s
less than ten feet, the front yard setback of the jot in question shall not exceed
such average depth. A «developed lot” means a lot on which a principal structure

has been erected.

Building additions are not required to meet this maximum setback.
ula): None, except that the front

c. Maximum front yard in B-2h zone (Off-penins
front yards of the

yard setback shall not exceed the average depth of the

closest
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developed lots on either side of the lot. A developed ot means a lot on which a

principal structure has been erected.”

ed is within the B-2 Zone. Therefore the front yard
lled by 1.a which regulates the front yard
2¢ zones. The B-2b zone is regulated under 1.b.

The property being redevelop
requirements would be coniro
requirements for the B-2 and B-

and 1.c.

ans show a front yard setback of approximately 134 feet from the
Washington Avenue back to the front of the building.

¢ average setback of buildings on adjacent

fthe minimum front yard setback clearly

The submitted pl
front property line off
These same plans are showing th
parcels as 38.5 feet. My interpretation o

shows the new building is setback further than what is allowed under the
ordinance. The new building should be sethack no further than the 38.5 feet from

the front property line.

oncerning this section of the ordinance.
However, I disagree with that reasoning. I understand that the title heading of the
ordinance does read “Minimum” and not “Maximum”. Court cases have
previously determined that headings and/or titles of paragraph do not rule an
interpretation. It is the wording of the regulations that guide an interpretation, I
have determined that the wording of 1.a. does limit the projection of a structure
into the site from the front property line. Tn essence there is a maximum setback

that a building can be placed extending into a lot from the front property line,

even though the heading may classify this requirement as a “minimum”.

1 understand the applicant’s reasoning ¢

Much of my interpretation is guided by the plain meaning of the words such as

“exceed”, which means go beyond, or to surpass. Even the word “setback” is
referring to the act of setting hack or away from the property line (in this case the
back of the new building shall not be placed further

front property line). The set
back from the front property line or beyond the average setback of the buildings
“axceed” refers to placing the

on the adjacent parcels. T do not believe that
building closer to the front property line from the average setback line.

My interpretation of the ordinance is reinforced by Planming Board Staff memos
to the City Council in 1999 when the B-2 zones were revised. The amendments at
“promote pedestrian oriented design and access”.

that time were characterized to
Orientation close to the street is one of the methods used for this goal.

The City of Portland Technical Standards and Design Guidelines also fortify my
deline for building location and form, the Technical

interpretation. Under the gui
Standards state that “buildings shall be located near the street so as to create an
“Major entries should be adjacent

urban street wall”. 1t goes on to state that that

to, or very close to, the street and public sidewatk”. The intent is to bring the
building as close to the street Jine as possible. Section 14-1 85(c)1.a. does first
state that there is no minimum setback required. The requirement in this section
is not intended 1o set the building hack further than the buildings on either side.
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Insiead il is intended 1o set the building no further back than the buildings on

either side.

Because this particular issue arose during my zoning review of your initial
application, the zoning review has not been finalized. Although, at this time, I am
aware of any other violations of the ordinance, 1 reserve my right to complete

not
plicant immediately of any other

my review and would certainly apprise the ap
zoning, 1SSues.

You have the right to appeal my decision concerning use. If you wish to exercise
your tight to appeal, you have 30 days from the date of this letier in which to
appeal. If you should faif to do so, my decision is binding and not subject to
appeal. Please contact this office for the necessary paperwork that is required to

file an appeal.

Very truly yours,

o

Marge Schimuckal
Zoning Administrator

Ce: Penny Littell, Director of Planning and Development
Alex Jaegerman, Planning Division Director
Barbara Barhydt, Planning

Legal
David Latulippe, The Richmond Co., 23 Concord Street, Wilmington, MA
01887

attachments
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