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NOTE: If site plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a Practical Difficulty Variance as described above, and

certifies that the information supplied herein is true and correct to the best of his OR her knowledge
and belief.
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The following words have the meanings set forth below:

1. Dimensional Standards: Those provisions of the article which relate to lot area, lot
coverage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in
significant economic injury to the applicant.

3. Significant Economic Injury: The value of the property, if the variance were denied,

would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean the
practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.
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Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Zoning
Board of Appeals (ZBA) may grant a variance from the dimensional standards of this article
when strict application of the provisions of the Ordinance would create a practical difficulty, as
defined herein, and when all the following conditions are found to exist:

“Practical Difficulty” variance standards pursuant to Portland City Code §14-473(c)(3):

1. The need for the variance is from dimensional standards of the Land Use Zoning
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:

2. Strict application of the provisions of the ordinance would create a Practical
Difficulty, meaning it would both (1) preclude a use of the property which is
permitted in the zone in which it is located, and also (2) would result in significant
economic injury to the applicant. (“Significant Economic Injury” means the value of
the property, if the variance was denied, would be substantially lower than its value if
the variance were granted.) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:
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The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
the use, or fair market value, of abutting properties.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

The practical difficulty is not the result of action taken by the applicant or a prior
owner.

Satisfied Not Satisfied (deny the abpeal)
Reason and supporting facts:
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No other feasible alternative is available to the applicant, except the variance.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

The granting of a variance will not have an unreasonably adverse effect on the natural
environment.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. §435, nor within a shoreland zone or flood hazard zone.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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The following words have the meanings set forth below:

1. Dimengional Stapdayds: Those provisions of the article which relate to lot area, ot

coverage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in
significant economic injury to the applicant.

3. Signi ic Injury: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this
standard, the applicant need not prove that the denial of the variance would mean the
practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.
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Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Zoning
Board of Appeais (ZBA) may grant a variance from the dimensional standards of this article
when strict application of the provisions of the Ordinance would create a practical difficulty, as
defined herein, and when all the following conditions are found to exist:

“Practical Difficulty” variance standards pursuant to Portland City Code §14-473(c)(3):

1. The need for the variance is from dimensional standards of the Land Use Zoning
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:
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2. Strict application of the provisions of the ordinance would create a Practical
Difficulty, meaning it would both (1) preclude a use of the property which is
permitted in the zone in which it is located, and also (2) would result in significant
economic injury to the applicant. (“Significant Economic Injury” means the value of
the property, if the variance was denied, would be substantially lower than its value if
the variance were granted,) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:
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3. The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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4, The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
the use, or fair market value, of abutting properties.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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5. The practical difficulty is not the result of action taken by the applicant or a prior
owner.

Satisfied Not Satisfied (deny the aiapeal)
Reason and supporting facts:
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The granting of a variance will not have an unreasonably adverse effect on the natural
environment.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts: ‘
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8. The property is not loc tn.{&, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. §li?7ez within a shoreland zone or flood hazard zone.
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Not Satisfied {deny the appeal)
Reason and supporting facts:
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Attn: Zoning Board of Appeals

| submitted an application with all the necessary forms, drawings and paperwork to add an 8'X16’
addition to the side of my house to replace stairs that were disintegrating on the side of my house,
which | fell and broke my foot on in June of 2017.

| was asked to provide some clarification to my plans which | did and | then was advised via email on
11/4/17, that | was all set and my permit should have been approved on Friday (I've provided copies of
this email). We started immediately to dig the 4’ holes for the sonotubes and started construction. On
Monday 11/6/17 when | arrived at work | pulled up my permit to print it off and saw that it said | need
to have an inspection. | called to schedule it and they were scheduling two weeks out. | was told that |
would receive a call the morning of my scheduled inspection. | received a call from Duane around 7:30
AM on the date of my inspection and | told him the situation and he said he would contact his supervisor
and get back to me before he came out for the inspection. | did not hear from him all day until | called
his office and left a message around 3:30 PM that day. He call me back around 3:50 and told me he was
going on vacation and that he would have one of his co-workers contact me the next week to come out
to do the inspection. | waited to hear from someone and no one contacted me. | called Duane back the
week after that when he was back from his vacation and he came out a few days later and advised me
that | need to have a survey done because | may be in the set back. | was unaware that | needed to do
that as | followed the guidelines and we went by the drawings | submitted that were approved. Duane
stated not to do any further construction until a survey was complete which | did comply with. | paid
$800.00 for a one line survey which they advised | was in fact in the setback zone. | made an
appointment to go in and talk with Ann Machado and she advised that even though my neighbor said he
has no problem giving me a variance that it didn’t work that way which is what | had been told by the
inspector that if my neighbor agrees to a variance then there isn’t an issue. | am a single mother, | work
two jobs and | support 3 children, two are in college and 1 a senior in high school. | had to spend an
additional $800.00 on a survey and now an additional $300 to $400 to bring this issue before the zoning
board. | have depleted the money | had saved to finish my addition and | do not have the money to pay
to have it taken back 3 feet (I've provided a quote from a contractor in Portland). That will cost me more
than it was to build it. My friend who built it is a carpenter and he did my building as a favor very cheap
to help me out. I've had many questions and although the staff in the permits department is very kind
and helpful they were really unable to answer the questions | had while | was starting this process. |
understand that the city has started a weekly time slot where you can come in and meet the code
officer to ask questions and discuss the process. This would have been beneficial to me as | really did not
understand how the process works and did my best to navigate it. | tried to do the right thing by getting
a permit because that is the rule. | understand that my lack of understanding is not an excuse but | did
try to do everything right and by the book. My neighbor has agreed to a variance and will either come to
the meeting or will send in a letter. | ask that you please consider all of the circumstances and grant my
variance as this would cause a serious financial hardship on me and would decrease the value of my
property as | am unable to afford a rebuild or a tear down.

Respectfully
Jayne Pasquali

84 Pennell Ave., Portland
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www.hammondlumber.com

Auburn « Bangor « Belgrade « Boothbay Harbor

Brunswick « Damariscotta + Fairfield « Farmington
Greenville « Pemaquid « Portland « Skowhegan - Wilton

Lumber Company
Toll free 1 -8 66-HAMMOND
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MAINE REAL ESTATE TAX PAID

DocE: 08645 BR:31953 Paz 30

Return to:

Jayne Pasquali
84 Pennell Avenue
Portland, ME 04103

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: That we, Joshua W. Haefele and
Alison J. Haefele, of 84 Pennell Avenue, Portland, ME 04103, for consideration

paid, grant o Jayne Pasquali, of 35 Clifton Street, Portland, ME 04103, with
WARRANTY COVENANTS:

SEE ATTACHED EXHIBIT A.

MEANING and INTENDING to describe and convey the same premises
conveyed to the grantors herein by deed of Allyson Strout, dated 8/28/2007 and
recorded at Book 26171, Page 73 in the Cumberland County Registry of Deeds.

Executed this 2\5/ day of November, 2014,

W/
Joshuya W. Haefgle

State of Maine
County of Cumberland

11 JS_)zom




Doci: 28640 Bk331955 Far 31

EXHIBIT A

A certain lot or parcel of land, with the buildings thereon, situated on the westerly
side of Pennell Avenue in the city of Portland, county of Cumberland, and state of
Maine, being Lot No. 21 on a plan of “The Holmsteads" made by E. C. Jordon,
C.E., dated September 1921, recorded in Cumberiand County registry of deeds

in Plan Book 14, Page 70, to which reference may be had for a more particular
description. 7 '

Received
Recordad Resister of Deeds
Dec 95,2014 0Z211:200F
Cumberiand County
Faselo E. Lovlay




