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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the termslisted
below will have the meanings indicated which are
applicableto both the singular and plural thereof.

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. AGENCY--The Federal or state agency named
as such in the Agreement.

3. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

4. Application for Payment--The form acceptable
to ENGINEER which is to be used by CONTRACTOR
during the course of the Work in regquesting progress or
final payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

5. Asbestos--Any material that contains more than
one percent asbestos and is friable or is releasng
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

6.  Bid--The offer or proposal of abidder submitted
on the prescribed form setting forth the prices for the

Work to be performed.

7. Bidding Documents--The Bidding Requirements
and the proposed Contract Documents (including all
Addendaissued prior to receipt of Bids).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

9. Bonds--Performance and payment bonds and
other instruments of security.

10. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and

OWNER and AGENCY and authorizes an addition,
deletion, or revision in the Work or an adjustment in the
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Contract Price or the Contract Times, issued on or after
the Effective Date of the Agreement.

11. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for
money or services by athird party is not aClaim.

12. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or ord.

13. Contract Documents--The Contract Documents
establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the
Contract Documents), CONTRACTOR' s Bid (including
documentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award)
, the Notice to Proceed, the Bonds, these General
Conditions, the Supplementary Conditions, the
Specifications and the Drawings as the same are more
specifically identified in the Agreement, together with
al Written Amendments, Change Orders, and
ENGINEER'’ s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files
in electronic media format of text, data, graphics, and
the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

14. Contract Price--The maneys payable by
OWNER to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

15. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is
ready for final payment as evidenced by ENGINEER’s
written recommendation of final payment.

16. CONTRACTOR--Theindividual or entity with
whom OWNER has entered into the Agreement.

17. Cost of the Work--See paragraph 11.01.A for
definition.



18. Drawings--That part of the Contract Documents
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
performed by CONTRACTOR.  Shop Drawings and
other CONTRACTOR submittals are not Drawings as so
defined.

19. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effec-
tive, but if no such date isindicated, it means the date on
which the Agreement is signed and delivered by the last
of thetwo partiesto sign and deliver.

20. ENGINEER--Theindividual or entity named as
such in the Agreement.

21. ENGINEER's Consultant--An individua or
entity having a contract with ENGINEER to furnish
services as ENGINEER's independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

22. Field Order--A written order issued by ENGI-
NEER which requires minor changes in the Work but

which does not invol ve a change in the Contract Price or
the Contract Times.

23. General Requirements--Sections of Division 1
of the Specifications. The General Requirements pertain
to all sections of the Specifications.

24. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
guantities or circumstances that may present a substantial

danger to persons or property exposed thereto in
connection with the Work.

25. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from timeto time.

26. Laws and Regulations; Laws or Regulations--
Any and al applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmen-
tal bodies, agencies, authorities, and courts having
jurisdiction.

27. Liens--Charges, security  interests,  or

encumbrances upon Project funds, real property, or
personal property.

28. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all
the Work.
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29. Notice of Award--The written notice by OWN-
ER to the apparent successful bidder stating that upon
timely compliance by the apparent successful bidder with
the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

30. Noticeto Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under
the Contract Documents.

31. OWNER--Theindividual, entity, public body,
or authority with whom CONTRACTOR has entered
into the Agreement and for whom the Work isto be
performed.

32. Partial Utilization--Use by OWNER of a
substantialy completed part of the Work for the purpose
for which it isintended (or a related purpose) prior to
Substantial Completion of all the Work.

33. PCBs--Palychlorinated biphenyls.

34. Petroleum--Petroleum, including crude oil or
any fraction thereof which isliquid at standard condi-

tions of temperature and pressure (60 degrees Fahrenheit

and 14.7 pounds per square inch absolute), such as ail,
petroleum, fud oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous
Waste and crude ails.

35. Project--Thetotal construction of which the
Work to be performed under the Contract Documents
may be the whole, or a part as may be indicated
elsawherein the Contract Documents.

36. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

37. Radioactive Material--Source, specia nuclear,
or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from timeto time.

38. Resident Project Representative--The autho-
rized representative of ENGINEER who may be
assigned to the Site or any part thereof.

39. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.



40. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

41. Ste--Landsor areasindicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way
and easements for access thereto, and such other lands
furnished by OWNER which are designated for the use
of CONTRACTOR.

42. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative detail s applicabl e thereto.

43. Subcontractor--An individual or entity having
adirect contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work
at the Site.

44. Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part
thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to al or part of the
Work refer to Substantial Compl etion thereof.

45. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

46. Supplier--A manufacturer, fabricator, supplier,
distributor, materiaman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in
the Work by CONTRACTOR or any Subcontractor.

47. Underground  Facilities--All  underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnds, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or
other control systems.

48. Unit Price Work--Work to be paid for on the
basis of unit prices.
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49. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and istheresult of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, ingaling, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

50. Work Change Directive--A written statement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and AGENCY
upon recommendation of the ENGINEER ordering an
addition, deletion, or revision in the Work, or
responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be
performed or to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect
that the change ordered or documented by a Work
Change Directive will beincorporated in a subsequently
issued Change Order following negotiations by the
parties asto its effect, if any, on the Contract Price or
Contract Times.

51. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER,
CONTRACTOR, and AGENCY upon recommendation
of ENGINEER on or after the Effective Date of the
Agreement and normally dealing with the
nonengineering or nontechnical rather than drictly
construction-related aspects of the Contract Documents.

1.02 Terminology
A. Intent of Certain Termsor Adjectives

1.  Whenever in the Contract Documents the terms
“asalowed,” “as approved,” or terms of like effect or
import are used, or the adjectives “reasonable”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an
action or determination of ENGINEER as to the Work,
it is intended that such action or determination will be
solely to evaluate, in general, the completed Work for
compliance with the requirements of and information in
the Contract Documents and conformance with the
design concept of the completed Project as a functioning
whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall
not be effective to assign to ENGINEER any duty or
authority to supervise or direct the performance of the
Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph
9.10 or any other provision of the Contract Documents.

” o«



B. Day

1. Theword “day” shall constitute a calendar day

of 24 hours measured from midnight to the next
midnight.

C. Defective

1. Theword “defective,” when modifying the word
“Work,” refersto Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Contract
Documents or does not meet the requirements of any
inspection, reference standard, test, or approval referred
to in the Contract Documents, or has been damaged
prior to ENGINEER’ s recommendation of final payment
(unless responsibility for the protection thereof has been
assumed by OWNER at Substantial Completion in accor-
dance with paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. Theword “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for
use or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materias, or equipment, shall mean to put
into use or place in fina position said services,
materials, or equipment complete and ready for intended
use.

3. Thewords*“perform” or “provide,” when used
in connection with services, materials, or equipment,
shall mean to furnish and install said services, materials,
or equipment complete and ready for intended use.

4.  When “furnish,” “install,” “perform,” or “pro-
vide’ isnot used in connection with services, materials,
or equipment in a context clearly requiring an obligation
of CONTRACTOR, “provide’ isimplied.

E. Unless stated otherwise in the Contract Documents,
words or phrases which have a well-known technical or

construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Ddivery of Bonds

A. When CONTRACTOR ddivers the executed
Agreements to OWNER, CONTRACTOR shall also

deliver to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copiesof Documents

A. OWNER shall furnish to CONTRACTOR up to ten
copies of the Contract Documents. Additional copieswill
be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Timeswill commenceto run on the
thirtieth day after the Effective Date of the Agreement or,
if aNoticeto Proceed is given, on the day indicated in the
Noticeto Proceed. A Noticeto Proceed may be given at
any timewithin 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever dateis earlier.

2.04 Sarting the Work

A. CONTRACTOR shal start to perform the Work on
the date when the Contract Times commenceto run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Sarting Construction

A. CONTRACTOR s Review of Contract Documents:
Before undertaking each pat of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein  and al applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not beliable to OWNER
or ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise speci-

fied in the General Requirements), CONTRACTOR shall
submit to ENGINEER for itstimely review:

apreliminary progress schedule indicating
thetimes (numbers of days or dates) for starting
and compl eting the various stages of the Work,
including any Milestones specified in the Contract
Documents,



2. a preliminary schedule of Shop Drawing and
Sampl e submittals which will list each required submittal
and the times for submitting, reviewing, and processing
such submittal; and

3. apreliminary schedule of values for all of the
Work which includes quantities and prices of items
which when added together equal the Contract Price and
subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

C. Evidence of Insurance: Before any Work at the Siteis

started, CONTRACTOR and OWNER shall each ddliver
to the other, with copies to each additiona insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Beforeany Work at the Siteis started, a conference
attended by CONTRACTOR, ENGINEER, AGENCY and
others as appropriate will be held to establish aworking
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shal have an
additional ten days to make corrections and adjustments
and to complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of the
Work to compl etion within any specified Milestones and
the Contract Times. Such acceptance will not impose on
ENGINEER responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work nor
interfere with or rdieve CONTRACTOR from
CONTRACTOR’sfull responsihility therefor.

2. CONTRACTOR's schedule of Shop Drawing
and Sample submittals will be acceptableto ENGINEER
if it provides a workable arrangement for reviewing and
processing the required submittals.

3. CONTRACTOR's schedule of values will be
acceptable to ENGINEER as to form and substance if it
provides a reasonable allocation of the Contract Priceto
component parts of the Work.

ARTICLE 3- CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A.  The Contract Documents are complementary; what
iscaled for by oneisas binding asif called for by all.

B. It is the intent of the Contract Documents to
describe afunctionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materias, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Sandards

A. Sandards, Specifications, Codes, Laws, and
Regulations

1. Reference to dsandards, gspecifications
manualss, or codes of any technica society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manua, code, or Laws or
Regulations in effect at the time of opening of Bids (or
on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in
the Contract Documents.

2. No provison of any such standard,
specification, manua or code, or any instruction of a
Supplier shal be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consultants,
agents, or employees from those set forth in the Contract
Documents, nor shall any such provision or instruction
be effective to assign to OWNER, ENGINEER, or any
of ENGINEER'’s Consultants, agents, or employees any
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duty or authority to supervise or direct the performance
of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the
Contract Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambigu-
ity, or discrepancy within the Contract Documents or
between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, CONTRAC-
TOR shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as required by
paragraph 6.16.A) until an amendment or supplement to
the Contract Documents has been issued by one of the
methods indicated in paragraph 3.04; provided,
however, that CONTRACTOR shall not be liable to
OWNER or ENGINEER for failureto report any such
conflict, error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the
Contract Documents shall take precedence in resolving
any conflict, error, ambiguity, or discrepancy between
the provisions of the Contract Documents and:

a. the provisons of any sandard,
specification, manual, code, or instruction (whether
or not specifically incorporated by reference in the
Contract Documents); or

b. theprovisionsof any Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of
such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or
more of the following ways: (i) a Written Amendment; (ii)
a Change Order; or (iii) aWork Change Directive.

B. Therequirements of the Contract Documents may be
supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following

ways: (i) aFidd Order; (ii) ENGINEER' s approval of a
Shop Drawing or Sample; or (iii) ENGINEER' s written
interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or Supplier
or other individual or entity performing or furnishing any
of the Work under a direct or indirect contract with
OWNER: (i) shall not have or acquire any title to or
ownership rightsin any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of ENGINEER or ENGINEER’s
Consultant, including el ectronic media editions, and (ii)
shall not reuse any of such Drawings, Specifications, other
documents, or copies on extensions of the Project or any
other project without written consent of OWNER and
ENGINEER and specific written verification or adaption
by ENGINEER. This prohibition will survive fina
payment, completion, and acceptance of the Work, or
termination or completion of the Contract. Nothing herein
shall preclude CONTRACTOR from retaining copies of
the Contract Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHY SICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtainin
a timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as aresult of any delay in OWNER's furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work isto be performed and OWNER' s interest therein as
necessary for giving notice of or filing amechanic's or
congtruction lien againg such landsin accordance with
applicable Laws and Regulations.

C. CONTRACTOR shal provide for al additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

00700 - 11



4.02 Subsurface and Physical Conditions

A. Reportsand Drawings: The Supplementary Con-

ditionsidentify:

1. those reports of explorations and tests of

subsurface conditions at or contiguous to the Site that

ENGINEER has used in preparing the Contract Docu-

ments; and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or

contiguous to the Site (except Underground Facilities)

that ENGINEER has used in preparing the Contract
Documents.

B. Limited Reliance by CONTRACTOR on Technical

Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data’ contained in such
reports and drawings, but such reports and drawings are
not Contract Documents. Such “technical data’ is identi-
fied in the Supplementary Conditions. Except for such
reliance on such “technical data,” CONTRACTOR may not
rely upon or make any Clam against OWNER,

ENGINEER, or any of ENGINEER's Consultants with
respect to:

1. the completeness of such reports and drawings

for CONTRACTOR's purposes, including, but not

limited to, any aspects of the means, methods,
techniques, sequences, and procedures of construction to

be employed by CONTRACTOR, and safety precautions

and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or

indicated in such drawings; or

3. any CONTRACTOR interpretation of or

conclusion drawn from any "technical data" or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice If CONTRACTOR believes that any subsur-
face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is entitled to
rdy as provided in paragraph 4.02 is materially
inaccurate; or

2. isof such anature as to require achangein the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. isof an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming
aware thereof and before further disturbing the subsurface
or physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
paragraph 6.16.A), notify OWNER and ENGINEER in
writing about such condition. CONTRACTOR shall not
further disturb such condition or perform any Work in
connection therewith (except as aforesaid) until receipt of
written order to do so.

B. ENGINEER's Review. After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER's
findings and conclusions.

C. Possible Price and Times Adjustments

1.  TheContract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an incresse or decrease in
CONTRACTOR’s cost of, or time required for, perfor-
mance of the Work; subject, however, to the foll owing:

a  such condition must meet any one or more
of the categories described in paragraph 4.03.A;
and

b.  with respect to Work that is paid for on a
Unit Price Basis, any adjustment in Contract Price
will be subject to the provisions of paragraphs 9.08
and 11.03.

2. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Contract Timesiif:

A CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made
a fina commitment to OWNER in respect of
Contract Price and Contract Times by the submis-
sion of aBid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed asa
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
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CONTRACTOR prior to CONTRACTOR's making
such fina commitment; or

C. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.03.A.

3. If OWNER and CONTRACTOR are unableto
agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract
Times, or both, a Claim may be made therefor as
provided in paragraph 10.05. However, OWNER,
ENGINEER, and ENGINEER’s Consultants shall not be
liable to CONTRACTOR for any claims, costs, | osses,
or damages (including but not limited to al fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER by the owners of such Underground Facilities,
including OWNER, or by others. Unlessit is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shal not be

responsible for the accuracy or completeness of any such
information or data; and

2. thecost of all of the following will be included in
the Contract Price, and CONTRACTOR shall have

full responsibility for:

a  reviewing and checking all such informa-
tion and data,

b. locating all Underground Facilities shown
or indicated in the Contract Documents,

C. coordination of the Work with the owners
of such Underground Facilities, including OWNER,
during construction, and

d. thesafety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or
revedled at or contiguous to the Site which was not
shown or indicated, or not shown or indicated with
reasonabl e accuracy in the Contract Documents, CON-

TRACTOR shall, promptly after becoming aware
thereof and before further disturbing conditions affected
thereby or performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and to
OWNER and ENGINEER. ENGINEER will promptly
review the Underground Facility and determine the
extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, CONTRACTOR
shall be responsible for the safety and protection of such
Underground Facility.

2. If ENGINEER concludesthat a changein the
Contract Documents is required, a Work Change
Directive or a Change Order will beissued to reflect and
document such conseguences. An equitable adjustment
shall be made in the Contract Price of Contract Times,
or both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
tha CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have
anticipated. If OWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent, if
any, of any such adjusment in Contract Price or
Contract Times, OWNER or CONTRACTOR may
make a Claim therefor as provided in paragraph 10.05.

4,05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approva of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points
or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Ste

A. Reportsand Drawings. Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings reating to a Hazardous
Environmental Condition identified at the Site, if any, that
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have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are
not Contract Documents.  Such “technical data’ is
identified in the Supplementary Conditions. Except for
such reliance on such “technica data,” CONTRACTOR
may not rely upon or make any Claim against OWNER,
ENGINEER or any of ENGINEER's Consultants with
respect to:

1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not
limited to, any aspects of the means, methods,
techniques, sequences and procedures of construction to
be employed by CONTRACTOR and safety precautions
and programs incident thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data’ or any such

other data, interpretations, opinions or information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings
or Specifications or identified in the Contract Documents
to be within the scope of the Work. CONTRACTOR shall
be responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by CON-
TRACTOR, Subcontractors, Suppliers, or anyone e se for
whom CONTRACTOR isresponsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR
shall immediately: (i) secure or otherwise isolate such
condition; (ii) stop al Work in connection with such
condition and in any area affected thereby (except in an
emergency as required by paragraph 6.16); and (iii) notify
OWNER and ENGINEER (and promptly thereafter
confirm such notice in writing). OWNER shall promptly
consult with ENGINEER concerning the necessity for
OWNER to retain a qualified expert to evaluate such
condition or take corrective action, if any.

E. CONTRACTOR shal not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: (i) specifying that such condition and any affected

areais or has been rendered safe for the resumption of
Work; or (ii) specifying any special conditions under which
such Work may be resumed safdy. |If OWNER and
CONTRACTOR cannct agree asto entitlement to or on the
amount or extent, if any, of any adjustment in Contract
Price or Contract Times, or both, as aresult of such Work
stoppage or such special conditions under which Work is
agreed to be resumed by CONTRACTOR, either party
may make a Claim therefor as provided in paragraph
10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable bdi€f it is unsafe, or does not agree
to resume such Work under such specia conditions, then
OWNER may order the portion of the Work that isin the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as
to entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party may
make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or othersin accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all clams, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullex extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consul-
tants, and the officers, directors, partners, employees,
agents, other consultants, and subcontractors of each and
any of them from and against al claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and al court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
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anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individua or entity from and against the
consequences of that individual’'s or entity’s own negli-
gence.

I.  Theprovisions of paragraphs 4.02, 4.03, and 4.04

are not intended to apply to a Hazardous Environmental
Condition uncovered or revesled at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall aso furnish such other Bonds as are required by
the Contract Documents.

B. All Bonds shdl be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as
are named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federa
Bonds and as Acceptable Reinsuring Companies’ as pub-
lished in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an agent
must be accompanied by a certified copy of such agent’s
authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
itsright to do businessis terminated in any state where any
part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days theresafter substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs5.01.B and 5.02.

5.02. Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds
or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also

meet such additional requirements and qualifications as
may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deiver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shal deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additiona insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from
claims set forth below which may arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be peformed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any
of them may beliable:

1. caimsunder workers compensation, disability
benefits, and other similar employee benefit acts;

2. clamsfor damages because of bodily injury,
occupational sickness or disease, or death of
CONTRACTOR’s employess,

3. claimsfor damages because of bodily injury,
sickness or disease, or death of any person other than
CONTRACTOR’s employess,

4. claims for damages insured by reasonably
available personal injury liability coverage which are
sustained: (i) by any person as aresult of an offense
directly or indirectly related to the employment of such
person by CONTRACTOR, or (ii) by any other person
for any other reason;

5. damsfor damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use
resulting therefrom; and

6. cdaimsfor damages because of bodily injury or
death of any person or property damage arising out of
the ownership, maintenance or use of any mator vehicle.
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B. The policies of insurance so required by this

paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by para-
graphs 5.04.A.3 through 5.04.A.6 inclusive, include as
additional insureds (subject to any customary exclusion

in respect of professiona liability) OWNER, ENGI-
NEER, ENGINEER's Consultants, and any other

individuals or entitiesidentified in the Supplementary

Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective
officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
all such additional insureds, and the insurance afforded

to these additiona insureds shall provide primary
coverage for al claims covered thereby;

2. indude at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering
CONTRACTOR’s indemnity obligations under para-
graphs6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be cancded, materidly
changed or renewal refused until at least 30 days prior

written notice has been given to OWNER and

CONTRACTOR and to each other additional insured

identified in the Supplementary Conditions to whom a

certificate of insurance has been issued (and the
certificates of insurance furnished by the CONTRAC-
TOR pursuant to paragraph 5.03 will so provide);

6. remainin effect at least until final payment and
at all times thereafter when CONTRACTOR may be

correcting, removing, or replacing defective Work in
accordance with paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made
basis, remain in effect for at least two years after final

payment (and CONTRACTOR shall furnish OWNER

and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of

insurance has been issued, evidence satisfactory to

OWNER and any such additional insured of continuation of
such insurance at final payment and one year
thereafter).

5.05 OWNER's Liability Insurance

A. Inaddition to the insurance required to be provided
by CONTRACTOR under paragraph 5.04, OWNER, at

OWNER's option, may purchase and maintain at
OWNER's expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall purchase and maintain
property insurance upon the Work at the Site in the amount
of the full replacement cost thereof (subject to such
deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). Thisinsurance shall:

1. include theinterests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities identi-
fied in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest
and shall belisted as an additional insured;

2. bewritten on aBuilder's Risk “all-risk” or open
peril or special causes of loss policy form that shall at
least include insurance for physical loss or damage to the
Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, and such other perils or
causes of loss as may be specifically required by the
Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materias and equipment stored at the
Site or at another location that was agreed to in writing
by OWNER prior to being incorporated in the Work,
provided that such materials and equipment have been
included in an Application for Payment recommended by
ENGINEER;

5. allow for patia utilization of the Work by
OWNER,

6. include testing and startup; and

7. bemaintained in effect until final payment is
made unless otherwise agreed to in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written
notice to each other additional insured to whom a certifi-
cate of insurance has been issued.
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8. contain a provision or endorsement that the
coverage afforded will not be cancded or materialy
changed or renewal refused until at least 30 days prior
written notice has been given to OWNER and CON-
TRACTOR and to each other additional insured to whom
a certificate of insurance has been issued and will
contain waiver provisions in accordance with paragraph
5.07.

B. CONTRACTOR shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary Condi-
tions or Laws and Regulations which will include the
interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER's Consultants, and any other
individuals or entities identified in the Supplementary
Conditions, each of whom is deemed to have an insurable
interest and shall be listed as an insured or additional
insured.

C. OWNER shall not be responsible for purchasing and
maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or othersin the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified
deductible amount will be borne by CONTRACTOR,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

5.07 Waiver of Rights

A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will
protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and al other
individuals or entities identified in the Supplementary
Conditionsto be listed asinsureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover- age
for al losses and damages caused by the perils or
causes of loss covered thereby. All such policies shal
contain provisions to the effect that in the event of payment
of any loss or damage the insurers will have no rights of
recovery against any of theinsureds or additional insureds
thereunder. OWNER and CONTRACTOR waive dl
rights against each other and their respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them for
all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered
by such palicies and any other property insurance applica-
ble to the Work; and, in addition, waive al such rights
against Subcontractors, ENGINEER, ENGINEER's

Consultants, and all other individuals or entities identified

in the Supplementary Conditionsto be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, and other consultants and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shal extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued.

B. OWNER waives al rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. lossdueto businessinterruption, loss of use, or
other consequential loss extending beyond direct physical
loss or damage to OWNER'’s property or the Work
caused by, arising out of, or resulting from fire or other
peril whether or not insured by OWNER; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire
or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by OWNER during partial utilization
pursuant to paragraph 14.05, after Substantial Com-
pletion pursuant to paragraph 14.04, or after final
payment pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shal contain provisions to the effect
that in the event of payment of any such loss, damage, or
consequentia loss, the insurers will have no rights of
recovery against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER's Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with
CONTRACTOR and made payable to CONTRACTOR as
fiduciary for the insureds, astheir interests may appear,
subject to the requirements of any applicable mortgage
clause and of paragraph 5.08.B. CONTRACTOR shall
deposit in a separate account any money so received and
shall distribute it in accordance with such agreement as the
parties in interest may reach. If no other specid
agreement is reached, the damaged Work shall be repaired
or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an
appropriate Change Order or Written Amendment.
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B. CONTRACTOR as fiduciary shall have power to
adjust and settle any loss with the insurers unless one of the
partiesin interest shall object in writing within 15 days after
the occurrence of loss to CONTRACTOR' s exercise
of this power. If such objection be made, CONTRACTOR as
fiduciary shall make settlement with the insurers in
accordance with such agreement as the partiesin interest
may reach. If no such agreement among the parties in
interest is reached, CONTRACTOR as fiduciary shall
adjust and settle the loss with the insurers and, if required
in writing by any party in interest, CONTRACTOR as
fiduciary shdl give bond for the proper performance of
such duties.

5.09 Acceptance of Bonds and Insurance; Option to
Replace

A. If eithe OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so natify the other
party in writing within 10 days after receipt of the
certificates (or other evidence regquested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall
each provide to the other such additional information in
respect of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other party
in writing of such failure to purchase prior to the start of the
Work, or of such failure to maintain prior to any
change in the required coverage. Without pregudice to any
other right or remedy, the other party may elect to obtain
equivalent Bonds or insurance to protect such other party's
interests at the expense of the party who was required to
provide such coverage, and a Change Order shall be issued to
adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowiedgment of Property
Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantia
Completion of all the Work as provided in paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies, but
the property insurance shall not be canceled or permitted
to lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR'SRESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsiblefor the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At al times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR' s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnd to survey, lay out, and congtruct the
Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assumefull
responsibility for al services, material's, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fud, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and &l other
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facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materialsand equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefit of OWNER. If required by ENGI-
NEER, CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, ingalled, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Docu-
ments.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided bel ow.

1. CONTRACTOR shall submit to ENGINEER
for acceptance (to the extent indicated in paragraph 2.07)

proposed adjustments in the progress schedul e that will

not result in changing the Contract Times (or
Milestones). Such adjustmentswill conform generally
to the progress schedule then in effect and additionally

will comply with any provisions of the General Re-
guirements applicabl e thereto.

2.  Proposed adjustmentsin the progress schedule
that will change the Contract Times (or Milestones) shall
be submitted in accordance with the requirements of
Article 12. Such adjustments may only be made by a
Change Order or Written Amendment in accordance
with Article 12.

6.05 Substitutesand “ Or-Equals’

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality
required. Unless the specification or description contains
or isfollowed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items
of material or equipment or material or equipment of other
Suppliers may be submitted to ENGINEER for review
under the circumstances described below.

1. “Or-Equal” Items: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR isfunctionally equal to that named and
sufficiently similar so that no changein related Work
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will berequired, it may be considered by ENGINEER
asan “or-equa” item, in which case review and approval

of the proposed item may, in ENGINEER’ s sole discre-
tion, be accomplished without compliance with some or
all of the requirements for approval of proposed substi-
tuteitems. For the purposes of this paragraph 6.05.A.1,
a proposed item of material or equipment will be
considered functionally equal to an item so named if:

a in the exercise of reasonable judgment
ENGINEER determinesthat: (i) itisat least equal
in quality, durability, appearance, strength, and
design characteridtics; (ii) it will reliably perform at
least equally well the function imposed by the
design concept of the completed Project as a
functioning whole, and;

b. CONTRACTOR cetifiesthat: (i) thereis
no increase in cost to the OWNER,; and (ii) it will
conform substantially, even with deviations, to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a  If in ENGINEER s solediscretion anitem
of materid or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal” item
under paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentidly equivalent to that
named and an acceptabl e substitute therefor. Re-
quests for review of proposed substitute items of
material or eguipment will not be accepted by
ENGINEER from anyone other than CON-
TRACTOR.

C. Theprocedurefor review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
ENGINEER may decide is appropriate under the
circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a proposed
substitute item of material or equipment that
CONTRACTOR seeks to furnish or use. The
application shdl certify that the propaosed substitute
item will perform adequately the functions and
achieve the results called for by the general design,
be smilar in substance to that specified, and be
suited to the same use as that specified. The appli-
cation will state the extent, if any, to which the use
of the proposed subgtitute item will prejudice



CONTRACTOR's achievement of Substantial
Completion on time, whether or not use of the
proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the
provisions of any other direct contract with OWNER
for work on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute item
in connection with the Work is subject to payment of
any license fee or royalty. All variations of the pro-
posed substitute item from that specified will be
identified in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated. The
application will also contain an itemized estimate of
all costs or credits that will result directly or indi-
rectly from use of such substitute item, including
costs of redesign and claims of other contractors
affected by any resulting change, al of which will
be considered by ENGINEER in evaluating the
proposed substitute item. ENGINEER may require
CONTRACTOR to furnish additional data about the
proposed substitute item.

B. Substitute Construction Methods or Procedures: If a
specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means,
method, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit

sufficient  information to allow ENGINEER, in

ENGINEER’s sole discretion, to determine that the
substitute proposed is equivalent to that expressly called for
by the Contract Documents. The procedure for review by
ENGINEER will be similar to that provided in subpara-
graph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be alowed
a reasonabl e time within which ta eval uate each proposal
or submittal made pursuant to paragrephs 6.05.A and
6.05.B. ENGINEER will bethe solejudge of acceptabili-
ty. No“or-equal” or substitute will be ordered, installed or
utilized until ENGINEER’ s review is complete, which will
be evidenced by either a Change Order for a substitute or
an approved Shop Drawing for an “or equal.” ENGINEER
will advise CONTRACTOR in writing of any negative
determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR's expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER's Cost Reimbursement: ENGINEER
will  record time required by ENGINEER and
ENGINEER' s Consultants in eva uating substitute proposed
or submitted by CONTRACTOR pursuant to paragraphs

6.05.A.2 and 6.05.B and in making changes in the Con-
tract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. Whether or not ENGINEER approves a substitute
item so proposed or submitted by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEER' s Consultants for evaluating
each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all datain support of any proposed substitute or
“or-equal” at CONTRACTOR' s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against
whom OWNER may have reasonabl e objection. CON-
TRACTOR shall not be reguired to employ any Sub-
contractor, Supplier, or other individual or entity to
furnish or perform any of the Work againg whom
CONTRACTOR has reasonabl e objection.

B. If the Supplementary Conditions require the identity
of certain Subcontractors, Suppliers, or other individuals
or entities to be submitted to OWNER in advance for
acceptance by OWNER by a specified date prior to the
Effective Date of the Agreement, and if CONTRACTOR
has submitted a list thereof in accordance with the Supple-
mentary Conditions, OWNER’s acceptance (either in
writing or by failing to make written objection thereto by
the date indicated for acceptance or objection in the
Bidding Documents or the Contract Documents) of any
such Subcontractor, Supplier, or other individual or entity
so identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR shall
submit an acceptable replacement for the reected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the differencein the
cost occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment
signed. No acceptance by OWNER of any such Subcon-
tractor, Supplier, or other individua or entity, whether
initially or asareplacement, shall congtitute awaiver of
any right of OWNER or ENGINEER to reject defective
Work.

C. CONTRACTOR shal be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as
CONTRACTOR isresponsible for CONTRACTOR' s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractua
rdationship between OWNER or ENGINEER and any
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such Subcontractor, Supplier or other individual or entity,
nor shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shdl be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shal require al Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

F. Thedivisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-
TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuas or
entitiesidentified in the Supplementary Conditionsto be
listed asinsureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them) for
all losses and damages caused by, arising out of, relating
to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance
applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any
Subcontractor or Supplier, CONTRACTOR will obtain the
same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shdl pay dl license fees and
royalties and assume dl costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device which
is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or

deviceis specified in the Contract Documents for usein
the performance of the Work and if to the actua
knowledge of OWNER or ENGINEER its useis subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights
shall be disclosed by OWNER in the Contract Documents.
Tothe fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants, and
the officers, directors, partners, employees or agents, and
other consultants of each and any of them from and against
all clams, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relding to any infringement of paent rights or
copyrightsincident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licensess. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the
prosecution of the Work which are applicable at the time
of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay al charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Lawsand Regulations

A. CONTRACTOR shal giveall notices and comply
with al Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressy required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR' s compliance with any Laws
or Regulations.

B. 1f CONTRACTOR performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR's primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
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but this shall not redieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changesin Laws or Regulations not known at the
time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer, use,
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
performance of the Work.

6.11 Useof Ste and Other Areas
A. Limitation on Use of Ste and Other Areas

1. CONTRACTOR shal confine construction
equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction egquipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other
party by negotiation or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at
law.

3. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's
Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and any of
them from and against al claims, costs, losses, and
damages (including but not limited to al fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or
action, legal or eguitable, brought by any such owner or
occupant against OWNER, ENGINEER, or any other
party indemnified hereunder to the extent caused by or
based upon CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shal remove from the Site all
tools, appliances, construction egquipment and machinery,
and surplus materidls and shall restore to origina
condition all property not designated for alteration by the
Contract Documents.

D. Loading Sructures: CONTRACTOR shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of al approved Shop Drawings will be
available to ENGINEER for reference. Upon completion
of the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shal be soldly responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all personsonthe Site or who may be affected
by the Work;

2. al the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facili-
ties not designated for removal, relocation, or
replacement in the course of construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shal erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, rel ocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by
any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or |oss attributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s
Consultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the
fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’ s duties and responsibilities for safety and
for protection of the Work shall continue until such time as
all theWork is completed and ENGINEER hasissued a
notice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as
otherwise expresdy provided in connection with Substantial
Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or other
hazard communication information required to be made
available to or exchanged between or among employers at
the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. Inemergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written noticeif CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused

thereby or arerequired as aresult thereof. 1f ENGINEER
determines that a changein the Contract Documentsis
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will beissued.

6.17 Shop Drawings and Sanmples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGI-
NEER may require and in the number of copies specified
inthe Generd Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and smilar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B. CONTRACTOR shal also submit Samples to
ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will beidentified clearly asto
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI -
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sampleto be submitted will
be as specified in the Specifications.

C. Wherea Shop Drawing or Sampleisrequired by
the Contract Documents or the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER as
required by paragraph 2.07, any related Work performed
prior to ENGINEER' sreview and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1. Before submitting each Shop Drawing or Sam-
ple, CONTRACTOR shdl have determined and verified:

a al fidd measurements, quantities, dimen-
sions, specified performance criteria, installation
requirements, materials, catalog numbers, and
similar information with respect thereto;

b. dl materials with respect to intended use,
fabrication, shipping, handling, storage, assembly,
and ingtallation pertaining to the performance of
the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
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construction and safety precautions and programs
incident thereto; and

d. CONTRACTOR shall aso havereviewed
and coordinated each Shop Drawing or Sample with
other Shop Drawings and Samples and with the
requirements of the Work and the Contract Docu-
ments.

2. Each submittal shall bear a stamp or specific
written indication that CONTRACTOR has satisfied
CONTRACTOR’s obligations under the Contract
Documents with respect to CONTRACTOR's review
and approval of that submittal.

3. At thetime of each submittal , CONTRACTOR
shal give ENGINEER specific written natice of such
variations, if any, that the Shop Drawing or Sample
submitted may have from the requirements of the
Contract Documents, such notice to bein awritten com-
munication separate from the submittal; and, in addition,
shall cause a specific notation to be made on each Shop
Drawing and Sample submitted to ENGINEER for
review and approval of each such variation.

E. ENGINEER' s Review

1. ENGINEER will timely review and approve
Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample submittals
acceptable to ENGINEER. ENGINEER's review and
approval will be only to determineif the items covered
by the submittals will, after installation or incorporation in
the Work, conform to theinformation given in the
Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents.

2. ENGINEER's review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of
construction is specifically and expressly called for by
the Contract Documents) or to safety precautions or
programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the
assembly in which theitem functions.

3. ENGINEER's review and approva of Shop
Drawings or Samples shall not relieve CONTRACTOR
from responsibility for any variation from the require-
ments of the Contract Documents unless CONTRAC-
TOR has in writing called ENGINEER’s attention to
each such variation at the time of each submittal asre-
quired by paragraph 6.17.D.3 and ENGINEER has
given written approval of each such variation by specific

written notation thereof incorporated in or accompanying
the Shop Drawing or Sample approval; nor will any

approval by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements of
paragraph 6.17.D.1.

F. Resubmittal Procedures:

1. CONTRACTOR shal make corrections
required by ENGINEER and shall return the required
number of corrected copies of Shop Drawings and sub-
mit as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing
to revisions other than the corrections caled for by
ENGINEER on previous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during al disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agreein
writing.

6.19 CONTRACTOR's General Warranty and Guarantee

A. CONTRACTOR warrants and guarantess to
OWNER, ENGINEER, and ENGINEER's Consultants
that all Work will bein accordance with the Contract Docu-
ments and will not be defectivee. CONTRACTOR's
warranty and guarantee hereunder excludes defects or
damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than CONTRACTOR,
Subcontractors, Suppliers, or any other individual or
entity for whom CONTRACTOR is responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR's obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a reease of
CONTRACTOR's obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or payment by
OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER;
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4. use or occupancy of the Work or any part
thereof by OWNER,;

5. any acceptance by OWNER or any failureto do
SO;

6. any review and approval of a Shop Drawing or
Sample submitta or the issuance of a notice of accept-
ability by ENGINEER;

7. any inspection, test, or approval by others; or
8. any correction of defective Work by OWNER.
6.20 Indemnification

A. Tothefullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER's Consultants, and the
officers, directors, partners, employees, agents, and
other consultants and subcontractors of each and any of
them from and against al claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and al court or arbitration or other dispute resolution
costs) arising out of or relating to the performance of the
Work, provided that any such claim, cost, loss, or damage:

1. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itsdlf), including
the loss of use resulting therefrom; and

2. iscaused in wholeor in part by any negligent
act or omission of CONTRACTOR, any Subcontractor,
any Supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by any
negligence or omission of anindividual or entity indem-
nified hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations regard-
less of the negligence of any such individual or entity.

B. In any and dl claims againg OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers' compen-

sation acts, disability benefit acts, or other employee
benefit acts.

C. Theindemnification obligations of CONTRACTOR
under paragraph 6.20.A shall not extend to the liability of
ENGINEER and ENGINEER’s Consultants or to the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them
arising out of:

1. thepreparation or approval of, or the failureto
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. givingdirections or instructions, or failing to

give them, if that isthe primary cause of the injury or
damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Ste

A. OWNER may perform other work related to the
Project at the Site by OWNER'’ s employees, or |et other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to CON-
TRACTOR prior to starting any such other work; and

2. if OWNER and CONTRACTOR are unableta
agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract
Times that should be allowed as aresult of such other
work, a Clam may be made therefor as provided in
paragraph 10.05.

B. CONTRACTOR shall afford each other contractor
who is aparty to such adirect contract and each utility
owner (and OWNER, if OWNER is performing the other
work with OWNER'’s employees) proper and safe access
to the Site and areasonable opportunity for the introduction
and storage of materials and equipment and the execution
of such other work and shall praperly coordinate the Work
with theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting, fitting,
and patching of the Work that may be required to properly
connect or otherwise make its several parts come together
and properly integrate with such other work. CON-
TRACTOR shall not endanger any work of others by
cutting, excavating, or otherwise atering their work and
will only cut or alter their work with the written consent of
ENGINEER and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under
this paragraph are for the benefit of such utility owners and
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other contractorsto the extent that there are comparable

provisions for the benefit of CONTRACTOR in said direct
contracts between OWNER and such utility owners and
other contractors.

C. If the proper execution or results of any part of

CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficienciesin such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR's Work.

CONTRACTOR's failure to so report will constitute an
acceptance of such other work as fit and proper for

integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. 1f OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. theindividual or entity who will have authority
and responsibility for coordination of the activities

among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. theextent of such authority and responsibilities
will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER'SRESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these Genera
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall bethat of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04  Pay Promptly When Due

A. OWNER shal make paymentsto CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Landsand Easements; Reports and Tests

A. OWNER'sdutiesin respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refersto OWNER' sidentifying and making
available to CONTRACTOR copies of reports of explora-
tions and tests of subsurface conditions and drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that have
been utilized by ENGINEER in preparing the Contract
Documents.

8.06 Insurance

A. OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insurance
are set forthin Article 5.

8.07 Change Orders

A. OWNER isobligated to execute Change Orders as
indicated in paragraph 10.03.

8.08. Inspections, Tests, and Approvals

A. OWNER's responsibility in respect to certain
inspections, tests, and approvals is set forth in paragraph
13.03.B.

8.09 Limitations on OWNER's Responsihilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR' s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applica-
ble to the performance of the Work. OWNER will not be
responsible for CONTRACTOR' sfailureto perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. OWNER’sresponsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.
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8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER's
obligations under the Contract Documents, OWNER's
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER' S Representative

A. ENGINEER will be OWNER's representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of ENGINEER as
OWNER' s representative during construction are set forth
in the Contract Documents and will not be changed without
written consent of OWNER and ENGINEER.

9.02 Vidtsto Ste

A. ENGINEER will make visitsto the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR' s executed Work. Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if
the Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check
the quality or quantity of the Work. ENGINEER' s efforts
will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, ENGINEER will
keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work.

B. ENGINEER'svisits and observations are subject to
al the limitations on ENGINEER's authority and
responsibility set forth in paragraph 9.10, and particularly,

but without limitation, during or as a result of
ENGINEER's visits or observations of CONTRACTOR's

Work ENGINEER will not supervise, direct, control, or

have authority over or be responsible for

CONTRACTOR’ s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assst
ENGINEER in providing more extensive observation of
the Work. The responsibilities and authority and limita-
tions thereon of any such Resident Project Representative
and assistants will be as provided in paragraph 9.10 and in
the Supplementary Conditions. If OWNER designates
another representative or agent to represent OWNER at the
Sitewho isnot ENGINEER' s Consultant, agent or em-
ployee, the responsibilities and authority and limitations
thereon of such other individual or entity will be as provid-
ed in the Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarificati ons or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as aresult of awritten clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variationsin Work

A. ENGINEER may authorize minor variationsin the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and aso on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entittement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, asaresult of aField
Order, a Clam may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by

the Contract Documents. ENGINEER will adso have
authority to require specid inspection or testing of the
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Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or compl eted.

9.07  Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER' s authority asto
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER' s authority asto
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER' s authority asto
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations
on such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER' s written decision thereon will be
fina and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract Documents
and Acceptability of Work

A. ENGINEER will be the initia interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
guantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work, and
Claims seeking changes in the Contract Price or Contract
Times will bereferred initially to ENGINEER in writing,
in accordance with the provisions of paragraph 10.05, with
arequest for aformal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality
to OWNER or CONTRACTOR and will not beliablein
connection with any interpretation or decision rendered in
good faith in such capacity. Therendering of adecision by
ENGINEER pursuant to this paragraph 9.09 with respect

to any such Claim, dispute, or other matter (except any
which have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will bea

condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulationsin respect of any such Claim, dispute, or
other matter.

9.10 Limitations on ENGINEER s Authority and Respon-
sibilities

A. Neither ENGINEER’ s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by
ENGINEER in good faith either to exercise or not exercise
such authority or responsibility or the undertaking,
exercise, or performance of any authority or responsibility
by ENGINEER shall create, impose, or giveriseto any
duty in contract, tort, or otherwise owed by ENGINEER
to CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR' s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations
applicable to the performance of the Work. ENGINEER
will not be responsible for CONTRACTOR' s failure ta
perform the Work in accordance with the Contract
Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, ar of any other individual or entity performing
any of the Work.

D. ENGINEER'sreview of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their
content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the
results certified indicate compliance with, the Contract
Documents.

E. Thelimitations upon authority and responsibility set
forth in this paragraph 9.10 shall also apply to
ENGINEER's Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changesin the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, subject to written
approval by AGENCY at any time or from timeto time,
order additions, deletions, or revisions in the Work by a
Written Amendment, a Change Order, or aWork Change
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Directive. Upon recept of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as
provided in paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shdl not be entitted to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03  Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changesintheWork which are: (i) ordered by
OWNER pursuant to paragraph 10.01.A, (ii) required
because of acceptance of defective Work under para-
graph 13.08.A or OWNER's correction of defective
Work under paragraph 13.09, or (iii) agreed to by the
parties,

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work
actually performed in accordance with a Work Change
Directive; and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to para-
graph 10.05; provided that, in lieu of executing any
such Change Order, an appeal may be taken from any
such decision in accordance with the provisions of the
Contract Documents and applicable Laws and Regula-
tions, but during any such appeal, CONTRACTOR
shall carry on the Work and adhere to the progress
schedule as provided in paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents

(including, but not limited to, Contract Price or Contract
Times) isrequired by the provisions of any Bond to be
given to a surety, the giving of any such notice will be
CONTRACTOR's responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

10.05 Claimsand Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. Notice of the
amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
timefor claimant to submit additional or more accurate
datain support of such Claim, dispute, or other matter).
A Clam for an adjustment in Contract Price shall be
prepared in accordance with the provisions of paragraph
12.01.B. A Claim for an adjustment in Contract Time
shal be prepared in accordance with the provisions of
paragraph 12.02.B. Each Claim shall be accompanied by
claimant's written statement that the adjustment claimed is
the entire adjustment to which the claimant believesitis
entitled as aresult of said event. The oppaosing party shall
submit any response to ENGINEER and the claimant
within 30 days after receipt of the claimant’s last submittal
(unless ENGINEER allows additional time).

B. ENGINEER sDecision. ENGINEER will render
aformal decision in writing within 30 days after receipt of
the last submittal of the clamant or the last submittal of the
opposing party, if any. ENGINEER'’s written decision on
such Claim, dispute, or other matter will be fina and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER's decision is
taken within the time limits and in accordance with the
dispute resolution procedures set forth in Article 16;
or

2. if no such dispute resolution procedures have
been set forth in Article 16, a written notice of
intention to appeal from ENGINEER's written
decision is delivered by OWNER or CONTRACTOR
to the other and to ENGINEER within 30 days after
the date of such decision, and aformal proceeding is
instituted by the appealing party in a forum of
competent jurisdiction, within 60 days after the date of
such decision or within 60 days after Substantial
Completion, whichever is later (unless otherwise
agreed in writing by OWNER and CONTRACTOR),
to exercise such rights or remedies asthe appealing
party may have with respect to such Claim, dispute,
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or other matter in accordance with applicable Laws
and Regulations.

C. If ENGINEER does not render aformal decision
in writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any.

D. No Clam for an adjusment in Contract Price or
Contract Times (or Milestones) will be valid if not

submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when aClaim for an adjustment in Contract Priceis
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving riseto

the Clam. Except as otherwise may be agreed to in
writing by OWNER, such costs shdl be in amounts no

higher than those prevailing in the locality of the Project, shall
include only the following items, and shal not include
any of the costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of the
Work under schedules of job classifications agreed
upon by OWNER and CONTRACTOR. Such
employees shall include without limitation superinten-
dents, foremen, and other personnd employed full
time at the Site. Payroll costs for employees not
employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to, salaries and
wages plus the cost of fringe benefits, which shall
include socia security contributions, unemployment,
excise, and payroll taxes, workers' compensation,
health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. The
expenses of performing Work outside of regular
working hours, on Saturday, Sunday, or legad
holidays, shall be included in the above to the extent
authorized by OWNER.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
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transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless
OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash
discounts shall accrue to OWNER. All trade dis-
counts, rebates and refunds and returns from sale of
surplus materials and equipment shal accrue to OWN-
ER, and CONTRACTOR shall make provisions so
that they may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors  for Work  performed by
Subcontractors. If required by OWNER, CONTRAC-
TOR shall obtain competitive bids from subcontractors
acceptable to OWNER and CONTRACTOR and shall
deliver such bids to OWNER, who will then
determine, with the advice of ENGINEER, which
bids, if any, will be acceptable. If any subcontract
provides that the Subcontractor isto be paid on the
basis of Cost of the Work plus a fee the
Subcontractor’'s Cost of the Work and fee shall be
determined in the same manner as CONTRACTOR's
Cost of the Work and fee as provided in this para-
graph 11.01.

4. Costsof specia consultants (including but not
limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a The proportion of necessary trans-
portation, travel, and subsistence expenses of
CONTRACTOR’s employees incurred in dis-
charge of duties connected with the Work.

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of CONTRACTOR.

C. Rentalsof all construction equipment and
machinery, and the parts thereof whether rented
from CONTRACTOR or others in accordance
with rental agreements approved by OWNER
with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.



d. Sales, consumer, use, and other smilar
taxes related to the Work, and for which CON-
TRACTOR isliable, imposed by Laws and Regu-
lations.

€. Deposits|ost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of
them or for whose acts any of them may be
liable, and royalty payments and fees for permits
and licenses.

f. Losses and damages (and redated
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of
Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of
them may be liable. Such losses shal include
settlements made with the written consent and
approval of OWNER. No such losses, damages,
and expenses shall be included in the Cost of the

Work for the purpose of determining

CONTRACTOR's fee.

g. The cost of utilities, fuel, and sanitary
facilitiesat the Site.

h. Minor expenses such astelegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash itemsin
connection with the Work.

i.  When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changesin
the Work or caused by the event giving rise to the
Clam.

j- When all the Work is performed on the
basis of cost-plus, the costs of premiums for all
Bonds and insurance CONTRACTOR is required
by the Contract Documents to purchase and
maintain.

B. Costs Excluded: Theterm Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR' s officers, executives, principals (of
partnerships and sole proprietorships), genera manag-

CONTRACTOR, any

ers, engineers, architects, estimators, attorneys, audi-
tors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the Site or
in CONTRACTOR's principal or branch office for
genera administration of the Work and not specifical-
ly included in the agreed upon schedule of job
classifications referred to in paragraph 11.01.A.1 or
specifically covered by paragraph 11.01.A.4, dl of
which are to be considered administrative costs
covered by the CONTRACTOR' s fee.

2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR’s office at
the Site.

3. Any part of CONTRACTOR's capital expens-
es, including interest on CONTRACTOR's capital
employed for the Work and charges againg CON-
TRACTOR for ddinquent payments.

4. Costs dueto the negligence of CONTRAC-
TOR, any Subcontractor, or anyone directly or indi-
rectly employed by any of them or for whose acts any
of them may be liable, including but not limited to,
the correction of defective Work, disposal of materials
or equipment wrongly supplied, and making good any
damage to property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in paragraphs 11.01.A and
11.01.B.

C. CONTRACTOR's Fee: When al the Work is
performed on the basis of cost-plus, CONTRACTOR'’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, CONTRACTOR' s fee
shall be determined as set forth in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work
for any purpose is to be determined pursuant to paragraphs
11.01.A and 11.01.B, CONTRACTOR will establish and
maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02 Cash Allowances

A. Itisunderstood that CONTRACTOR hasincuded
in the Contract Price all alowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:
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1. the alowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of

materials and equipment required by the allowances to
be delivered at the Site, and all applicable taxes; and

2. CONTRACTOR's costs for unloading and
handling on the Site, labor, installation costs, over-
head, profit, and other expenses contemplated for the
allowances have been included in the Contract Price
and not in the allowances, and no demand for addi-
tional payment on account of any of the foregoing will
be valid.

B. Prior to final payment, an appropriate Change
Order will beissued asrecommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of

Work covered by allowances, and the Contract Price shall be

correspondingly adjusted.
11.03  Unit Price Work

A. Wherethe Contract Documents provide that all or
part of the Work is to be Unit Price Work, initialy the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an

amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR's overhead and profit for each

separately identified item.

C. OWNER or CONTRACTOR may make a Claim

for an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. thequantity of any item of Unit Price Work
performed by CONTRACTOR differs by more than
25 percent from the estimated quantity of such item
indicated in the Agreement; and

2. CONTRACTOR believes that

CONTRACTOR is entitled to an increase in Contract

Price as aresult of having incurred additional expense
or OWNER believes that OWNER is entitled to a

decrease in Contract Price and the parties areunable to

agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim
for an adjustment in the Contract Price shall be based on
written notice submitted by the party making the claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. wherethe Work involved is covered by unit
prices contained in the Contract Documents, by
application of such unit prices to the quantities of the
itemsinvolved (subject to the provisions of paragraph
11.03); or

2. where the Work involved isnot covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowancefor overhead and profit not necessarily in
accordance with paragraph 12.01.C.2); or

3. where the Work involved isnot covered by
unit prices contained in the Contract Documents and
agreement to alump sum is not reached under para-
graph 12.01.B.2, on the basis of the Cost of the Work
(determined as provided in paragraph 11.01) plusa
CONTRACTOR’sfee for overhead and profit (deter-
mined as provided in paragraph 12.01.C).

C. CONTRACTOR'sFee: The CONTRACTOR's fee
for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if afixed fee isnot agreed upon, then a fee
based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR's
fee shall be 15 percent;

b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR's fee shall be
five percent;

Cc. whereone or moretiers of subcontracts
are on the basis of Cost of the Work plusa fee

and no fixed fee is agreed upon, the intent of
paragraph 12.01.C.2.aisthat the Subcontractor
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who actualy performs the Work, at whatever
tier, will be paid afee of 15 percent of the costs
incurred by such Subcontractor under paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and CONTRACTOR will each be
paid afee of five percent of the amount paid to
the next lower tier Subcontractor;

d. no fee shdl be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

€. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be the
amount of the actual net decreasein cost plusa
deduction in CONTRACTOR's fee by an amount
equal to five percent of such net decrease; and

f. when both additions and creditsare in-
volved in any one change, the adjustment in
CONTRACTOR’sfee shall be computed on the
basis of the net change in accordance with para-
graphs 12.01.C.2.a through 12.01.C.2.e, inclu-
sve

12.02  Change of Contract Times

A. TheContract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the
other party to the Contract in accordance with the
provisions of paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)
will be determined in accordance with the provisions of
thisArticle 12.

12.03 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to deay beyond the control of

CONTRACTOR, the Contract Times (or Milestones) will be

extended in an amount equal to the time lost due to such delay

if aClaim is made therefor as provided in paragraph

12.02.A. Deays beyond the control of CONTRACTOR shall
include, but not be limited to, acts or neglect by
OWNER, acts or neglect of utility owners or other
contractors performing other work as contemplated by
Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04 Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to deays within the control of
CONTRACTOR. Dedays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER's and CONTRACTOR'S
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) dueto delay beyond the control of both
OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
timelost dueto such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be
liableto CONTRACTOR, any Subcontractor, any Suppli-
er, or any other person or organization, or to any surety
for or employee or agent of any of them, for damages
arising out of or resulting from:

1. ddays caused by or within the control of
CONTRACTOR; or

2. delays beyond the control of both OWNER
and CONTRACTOR including but not limited to fires,
floods, epidemics, abnormal weather conditions, acts
of God, or acts or neglect by utility owners or other

contractors performing other work as contemplated by
Article 7.

B. Nothing in this paragraph 12.06 bars a changein
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to ddlay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;,
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt naotice of dl defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.
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13.02 Accessto Work

A. OWNER, ENGINEER, ENGINEER's Con-
sultants, other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to the
Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR's Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03 Testsand Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shal cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.04.B
shall be paid as provided in said paragraph 13.04.B;
and

3. asotherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and obtaining
such inspections, tests, or approvals, pay al costs in
connection therewith, and furnish ENGINEER the required
certificates of inspection or approval.

D. CONTRACTOR shal be responsible for
arranging and obtaining and shall pay al costs in connec-
tion with any inspections, tests, or approvals required for
OWNER'’s and ENGINEER' s acceptance of materials or
equipment to beincorporated in the Work; or acceptance of
materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR' s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. If any Work (or thework of others) that isto be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must,
if requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR's expense unless
CONTRACTOR has given ENGINEER timely notice of
CONTRACTOR' sintention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such natice.

13.04  Uncovering Work

A. If any Work iscovered contrary to the written
request of ENGINEER, it mug, if requested by ENGI-
NEER, be uncovered for ENGINEER’ s observation and
replaced at CONTRACTOR' s expense.

B. If ENGINEER considersit necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER's
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and al court or arbitration or other dispute resolution
costs) arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but
not limited to all costs of repair or replacement of work of
others); and OWNER shdll be entitled to an appropriate
decrease in the Contract Price. |If the parties are unableto
agree as to the amount thereof, OWNER may make a
Claim therefor as provided in paragraph 10.05. If,
however, such Work is not found to be defective,
CONTRACTOR shall be alowed an increase in the
Contract Price or an extension of the Contract Times (or
Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. |f the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided

in paragraph 10.05.

13.05 OWNER May Sop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such away that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop

the Work, or any portion thereof, until the cause for such
order has been diminated; however, this right of OWNER
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to stop the Work shall not give rise to any duty on the part
of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee
or agent of any of them.

13.06 Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it
from the Project and replace it with Work that is not
defective.  CONTRACTOR shall pay all Claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such

correction or removal (including but not limited to all costs of
repair or replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Dacuments, any Work isfound to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph 6.11.A
is found to be defective, CONTRACTOR shall promptly,
without cost to OWNER and in accordance with
OWNER's written ingtructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rg ected by OWNER, removeiit
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repar or
remove and replace any damage to other Work, to the
work of others or other land or areas resulting therefrom.

If CONTRACTOR does not promptly comply with the
terms of such instructions, or in an emergency where delay
would cause serious risk of |oss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rgjected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before

Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date

if so provided in the Specifications or by Written Amendment.

C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additiona period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR's  obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals
and al court or arbitration or other dispute resolution
costs) attributable to OWNER’s evaluation of and
determination to accept such defective Work (such coststo
be approved by ENGINEER as to reasonableness) and the
diminished value of the Work to the extent not otherwise
paid by CONTRACTOR pursuant to this sentence. If any
such acceptance occurs prior to ENGINEER' s recommen-
dation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work, and OWNER shall
be entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If the acceptance occurs after such
recommendation, an appropriate amount will be paid by
CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR failswithin areasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or
if CONTRACTOR fails to perform the Work in accor-
dance with the Contract Documents, or if CONTRACTOR
fails to comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
to CONTRACTOR, correct and remedy any such
deficiency.

B. Inexercising therights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
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connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of the
Site, take possession of al or part of the Work and
suspend CONTRACTOR's services related thereto, take
possession of CONTRACTOR's tools, appliances, con-
struction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere.  CONTRACTOR shall
alow OWNER, OWNER'’s representatives, agents and
employees, OWNER'’s other contractors, and ENGINEER
and ENGINEER'’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to al fees and charges of engineers
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and remedies
under this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will beissued incorpo-
rating the necessary revisions in the Contract Documents
with respect to the Work; and OWNER shall be entitled to an
appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount of the
adjustment, OWNER may make a Claim therefor as
provided in paragraph 10.05. Such claims, costs, |osses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
CONTRACTOR's defective Work.

D. CONTRACTOR shdl not be allowed an extenson
of the Contract Times (or Milestones) because of any delay in
the performance of the Work attributabl e to the exercise

by OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. Theschedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into aform of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments

1. Atleast 20 days before the date established
for each progress payment (but not more often than
once a month), CONTRACTOR shall submit to
ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and
accompanied by such supporting documentation as is
required by the Contract Documents. If paymentis
requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably
stored at the Site or at another location agreed toin
writing, the Application for Payment shall also be
accompanied by abill of sale, invoice, or other docu-
mentation warranting that OWNER has received the
materials and equipment free and clear of all Liens
and evidence that the materials and equipment are
covered by appropriate property insurance and other
arrangements to protect OWNER' sinterest therein, all
of which must be satisfactory to OWNER.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
CONTRACTOR stating that all previous progress
payments received on account of the Work have been
applied on account to discharge CONTRACTOR's
legitimate obligations associated with  prior
Applications for Payment.

3. Theamount of retainage with respect to pro-
gress payments will be as stipul ated in the Agreement.

B. Review of Applications

1. ENGINEER will, within 10 days after receipt
of each Application for Payment, either indicatein
writing a recommendation of payment and present the
Application to OWNER or return the Application to
CONTRACTOR indicating in writing ENGINEER’ s
reasons for refusing to recommend payment. Inthe
latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

2. ENGINEER's recommendation of any pay-
ment requested in an Application for Payment will
constitute a representation by ENGINEER to OWN-
ER, based on ENGINEER’ s observations on the Site
of the executed Work as an experienced and qualified
design professional and on ENGINEER's review of
the Application for Payment and the accompanying
data and schedules, that to the best of ENGINEER’s
knowledge, information and belief:

a the Work has progressed to the point
indicated;
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b. the quality of the Work is generdly in
accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning
whole prior to or upon Substantial Completion, to
the results of any subsequent tests called for in the
Contract Documents, to afinal determination of
guantities and classifications for Unit Price Work
under paragraph 9.08, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to
CONTRACTOR’ s being entitled to such payment
appear to have been fulfilled in so far asit is

ENGINEER’s responsibility to observe the Work.

3. By recommending any such payment ENGI-
NEER will not thereby be deemed to have represented
that: (i) inspections made to check the quality or the
quantity of the Work asit has been performed have
been exhaustive, extended to every aspect of the Work
in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned
to ENGINEER in the Contract Documents; or (ii) that
there may not be other matters or issues between the
parties that might entitte CONTRACTOR to be paid

additionally by OWNER or entite OWNER to
withhold payment to CONTRACTOR.

4. Neither ENGINEER's review of
CONTRACTOR’s Waork for the purposes of recom-
mending payments nor ENGINEER'’ s recommendation
of any payment, including final payment, will impose
responsibility on ENGINEER to supervise, direct, or
control the Work or for the means, methods,
techniques, sequences, or procedures of construction,
or the safety precautions and programs incident
thereto, or for CONTRACTOR'sfailureto comply
with Laws and Regulations applicable to
CONTRACTOR'’s performance of the Work.
Additionally, said review or recommendation will not
impose responsibility on ENGINEER to make any
examination to ascertain how or for what purposes
CONTRACTOR has used the moneys paid on account
of the Contract Price, or to determine that titleto any
of the Work, materials, or equipment has passed to
OWNER free and clear of any Liens.

5. ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER’s
opinion, it would be incorrect to make the representa-
tionsto OWNER referred to in paragraph 14.02.B.2.
ENGINEER may also refuse to recommend any such
payment or, because of subsequently discovered
evidence or the results of subsequent inspections or
tests, revise or revoke any such payment
recommendation previously made, to such extent as
may be necessary in ENGINEER'’ s opinion to protect
OWNER from | oss because:
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a the Work is defective, or completed
Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

Cc. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actua knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to OWNER with ENGINEER'’ s recom-
mendation, the amount recommended will (subject to
the provisions of paragraph 14.02.D) become due, and
when due will be paid by OWNER to CONTRAC-
TOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of the
full amount recommended by ENGINEER because:

a claimshave been made against OWNER
on account of CONTRACTOR’ s performance or
furnishing of the Work;

b. liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered aspecific Bond satisfactory to OWNER
to secure the satisfaction and discharge of such
Liens;

C. thereare other items entitling OWNER to
a set-off against the amount recommended; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of the
full amount recommended by ENGINEER, OWNER
must give CONTRACTOR immediate written notice
(with acopy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR any
amount remaining after deduction of the amount so
withheld. OWNER shall promptly pay
CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to
OWNER' s satisfaction the reasons for such action.



3. If it is subsequently determined that
OWNER' s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.

14.03 CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that title
to al Work, materias, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will passto OWNER no later than the time
of payment free and clear of al Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work
is substantially complete (except for items specifically
listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, AGENCY, CONTRAC-
TOR, and ENGINEER shall make a prefinal inspection of
the Work to determine the status of completion. If
ENGINEER does not consider the Work substantially
complete, ENGINEER will notify CONTRACTOR in
writing giving the reasons therefor. If ENGINEER
considers the Work substantially complete, ENGINEER
will prepare and deliver to OWNER atentative certificate
of Substantial Completion which shall fix the date of
Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work isnot substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. If, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute
and deliver to OWNER and CONTRACTOR a definitive
certificate of Substantiad Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER bdieves judified after consideration of any
objections from OWNER. At thetime of ddivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of the
Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER’ sissuing the

definitive certificate of Substantial Completion,
ENGINEER'’s aforesaid recommendation will be binding
on OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall alow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

14.05 Partial Utilization

A. Use by OWNER a OWNER's option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for itsintended purpose
without significant interference with CONTRACTOR’S
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of al the
Work subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believesto be
ready for itsintended use and substantially complete.
If CONTRACTOR agrees that such part of the Work
is subgtantially complete, CONTRACTOR will certify
to OWNER and ENGINEER that such pat of the
Work is substantidly complete and request ENGI-
NEER to issue a certificate of Substantial Completion
for that part of the Work. CONTRACTOR at any
time may notify OWNER and ENGINEER in writing
that CONTRACTOR considers any such part of the
Work ready for its intended use and substantialy
complete and request ENGINEER to issue a certificate
of Substantial Completion for that part of the Work.
Within areasonable time after either such request,
OWNER, CONTRACTOR, and ENGINEER shall
make an inspection of that part of the Work to
determineits status of completion. If ENGINEER
does not consider that part of the Work to be substan-
tially complete, ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons there-
for. If ENGINEER considers that part of the Work to
be substantially complete, the provisions of paragraph
14.04 will apply with respect to certification of
Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and
access thereto.

2. No occupancy or separate operation of part of
the Work may occur prior to compliance with the
requirements of paragraph 5.10 regarding property
insurance.
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14.06 Final Inspection

A. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER, AGENCY and CONTRACTOR and will natify
CONTRACTOR in writing of al particularsin which this
inspection reveals that the Work isincomplete or defective.
CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07 Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the opinion of
ENGINEER, satisfactorily completed all corrections
identified during the fina inspection and has
delivered, in accordance with the Contract Docu-
ments, all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other
evidence of insurance certificates of inspection,
marked-up record documents (as provided in
paragraph 6.12), and other documents, CONTRAC-
TOR may make application for final payment follow-
ing the procedure for progress payments.

2. The final Application for Payment shall be

accompanied (except as previously delivered) by: (i) all

documentation called for in the Contract Docu-
ments, induding but not limited to the evidence of
insurance required by subparagraph 5.04.B.7; (ii) con-
sent of the surety, if any, to final payment; and (iii)
complete and legally effective releases or waivers
(satisfactory to OWNER) of al Lien rights arising out
of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR
that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien
could be filed; and (ii) al payrolls, material and
equipment bills, and other indebtedness connected
with the Work for which OWNER or OWNER's
property might in any way be responsible have been
paid or otherwise satisfied. If any Subcontractor or
Supplier failsto furnish such arelease or receipt in
full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien.

B. Review of Application and Acceptance

1. If, onthebasis of ENGINEER’s observation of

the Work during construction and final inspection,

and ENGINEER' s review of the final Application for
Payment and accompanying documentation as required
by the Contract Documents, ENGINEER is satisfied
tha the Work has been completed and
CONTRACTOR's other obligations under the Con-
tract Documents have been fulfilled, ENGINEER wiill,
within ten days after receipt of the final Application
for Payment, indicate in writing ENGINEER’S
recommendation of payment and present the Applica-
tion for Payment to OWNER for payment. At the
same time ENGINEER will aso give written notice to
OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph
14.09. Otherwise, ENGINEER will return the
Application for Payment to CONTRACTOR, indicat-
ing in writing the reasons for refusing to recommend
final payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to OWNER
of the Application for Payment and accompanying
documentation, the amount recommended by ENGI -
NEER will become due and, when due, will be paid
by OWNER to CONTRACTOR.

14.08 Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR's final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. |If the
remaining balance to be held by OWNER for Work not
fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due for
that portion of the Work fully completed and accepted shall
be submitted by CONTRACTOR to ENGINEER with the

Application for such payment. Such payment shall be

made under the terms and conditions governing final
payment, except that it shall not congtitute a waiver of
Claims. The remaining balance of any sum included in the
find Application for payment but held by OWNER for

Work not fully completed and accepted will become due
when the Work is fully completed and accepted.

14.09 Waiver of Claims

A. Themaking and acceptance of final payment will
congtitute:
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1. a waiver of adl Claims by OWNER againgt
CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing after
final inspection pursuant to paragraph 14.06, from
failure to comply with the Contract Documents or the
terms of any special guarantees specified therein, or
from CONTRACTOR' s continuing obligations under
the Contract Documents; and

2. a waiver of al Claims by CONTRACTOR
against OWNER other than those previously madein
writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for aperiod of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date
on which Work will beresumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. CONTRACTOR s persistent failure to per-
form the Work in accordance with the Contract
Documents (including, but not limited to, failureto
supply sufficient skilled workers or suitable materials
or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as adjusted
from time to time pursuant to paragraph 6.04);

2. CONTRACTOR's disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR'sdisregard of the authority
of ENGINEER; or

4. CONTRACTOR'sviolation in any subgtantial
way of any provisions of the Contract Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days written
notice, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the Site, and take possession of the

Work and of all CONTRACTOR' stoadls, appliances, con-
struction equipment, and machinery at the Site, and use the
same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsawhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained by
OWNER arising out of or relating to completing the Work,
such excess will be pad to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as
to their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.

C. Where CONTRACTOR' s services have been so
terminated by OWNER, thetermination will not affect any
rights or remedies of OWNER againg CONTRACTOR
then existing or which may thereafter accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prgudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work executed
in accordance with the Contract Documents prior to
the effective date of termination, including fair and
reasonable sums for overhead and profit on such
Work;

2. for expenses sustained prior to the effective
date of termination in performing services and fur-
nishing labor, materials, or equipment as required by
the Contract Documents in connection with uncom-
pleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

3. for al claims, costs, losses, and damages
(including but not limited to al fees and charges of

00700 - 40



engineers,  architects, attorneys, and other

professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4. for reasonable expenses directly attributable
to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER failsto act on any Application
for Payment within 30 days after it is submitted, or
OWNER fails for 30 days to pay CONTRACTOR any sum
finaly determined to be due, then CONTRACTOR may,
upon seven days written notice to OWNER and ENGI-
NEER, and provided OWNER or ENGINEER do not
remedy such suspension or failure within that time,
terminate the Contract and recover from OWNER payment
on the same terms as provided in paragraph 15.03. Inlieu
of terminating the Contract and without prejudice to any
other right or remedy, if ENGINEER has failed to act on
an Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjusment in
Contract Price or Contract Times or otherwise for

expenses or damage directly attributable to

CONTRACTOR' s stopping the Work as permitted by this
paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

ARTICLE 17 - MISCELLANEOUS

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.

If no method and procedure has been set forth, and subject

to the provisions of paragraphs 9.09 and 10.05, OWNER and
CONTRACTOR may exercise such rights or remedies as
either may otherwise have under the Contract Docu-
ments or by Laws or Regulationsin respect of any dispute.

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
theindividual or to amember of the firm or to an officer
of the corporation for whom it isintended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period.
If the lagt day of any such period falls on a Saturday or
Sunday or on a day made alegal holiday by the law of the
applicablejurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or al of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repesated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor- dance
with the Contract Documents, as well asal continu-

ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the

Work or termination or compl etion of the Agreement.

17.05 Controlling Law

A. ThisContract isto be governed by the law of the
statein which the Project is located.
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ARTICLE 18 - FEDERAL REQUIREMENTS

18.01. AGENCY Not a Party

A. This Contract is expected to be funded in part with
funds provided by AGENCY. Neither AGENCY, nor any of
its departments, entities, or employees is a party to this
Contract.

18.02. Contract Approval

A. OWNER and CONTRACTOR will furnish
OWNER'S attorney such evidence as required so that
OWNER'S attorney can complete and execute the
following "Certificate of Owner's Attorney" (Exhibit GC-
A) before OWNER submits the executed Contract
Documentsto AGENCY for approval.

B. Concurrence by AGENCY in the award of the
Contract is required before the Contract is effective.

18.03. Conflict of Interest

A. CONTRACTOR may not knowingly contract with a
supplier or manufacturer if the individual or entity who
prepared the plans and specifications has a corporate or
financial affiliation with the supplier or manufacturer.

B. OWNER's officers, employees, or agents shal not
engage inthe award or administration of this Contract if a
conflict of interest, rea or apparent, would be
involved. Such a conflict would arise when: (i) the
employee, officer or agent; (ii) any member of ther
immediate family; (iii) their partner or (iv) an organization that
employs, or is about to employ, any of the above, has
a financid interes in CONTRACTOR. OWNER's
officers, employees, or agents shal nether salicit nor
accept gratuities, favors or anything of monetary value
from CONTRACTOR or subcontractors.

18.04. Gratuities

A. If OWNER finds after a notice and hearing that
CONTRACTOR, or any of CONTRACTOR's agents or
representatives, offered or gave gratuities (in the form of
entertainment, gifts, or otherwise) to any official,
employee, or agent of OWNER or AGENCY in an attempt to
secure this Contract or favorable treatment in awarding,
amending, or making any determinations related to the
performance of this Contract, OWNER may, by written
notice to CONTRACTOR, terminate this Contract.
OWNER may also pursue other rightsand remediesthat  the
law or this Contract provides. However, the existence of the
facts on which OWNER bases such findings shall be an issue
and may be reviewed in proceedings under the dispute
resol ution provisions of this Contract.

B. In the event this Contract is terminated as

provided in paragraph 18.04.A, OWNER may pursue the
same remedies againg CONTRACTOR asit could pursuein
the event of a breach of this Contract by
CONTRACTOR. As apenalty, in addition to any other
damages to which it may be entitled by law, OWNER may
pursue exemplary damages in an amount (as determined by
OWNER) which shall not be less than three nor more than ten
times the costs CONTRACTOR incursin providing any
such gratuities to any such officer or employee.

18.05. Audit and Access to Records

A. For al negotiated contracts and negotiated
modifications (except those of $10,000 or less), OWNER,

AGENCY, the Comptroller General, or any of their duly
authorized representatives, shall have access to any books,

documents, papers, and records of the CONTRACTOR,
which are pertinent to the Contract, for the purpose of
making audits, examinations, excerpts and transcriptions.
CONTRACTOR shall maintain all required records for three
years after find payment is made and al other pending
matters are closed.

18.06. Small, Minority and Women's Businesses

A. If CONTRACTOR intendsto let any subcontracts
for a portion of the work, CONTRACTOR shall take
affirmative steps to assure that small, minority and
women's businesses are used when possibl e as sources of
supplies,  equipment, construction, and services.
Affirmative steps shall consist of: (1) including quaified
small, minority and women's businesses on solicitation
lists; (2) assuring that small, minority and women's
businesses are solicited whenever they are potentia
sources; (3) dividing total requirements when economically
feasible, into small tasks or quantities to permit maximum
participation of small, minority, and women's bus nesses;
(4) establishing delivery schedules, where the requirements
of the work permit, which will encourage participation by
small, minority and women's businesses; (5) using the
services and assstance of the Smal Busness
Administration and the Minority Business Devel opment
Agency of the U.S. Depatment of Commerce; (6)
requiring each party to a subcontract to take the affirmative
steps of this section; and (7) CONTRACTOR is
encouraged to procure goods and services from labor
surplus areafirms.

18.07. Anti-Kickback

A. CONTRACTOR shall comply with the Copeland
Anti-Kickback Act (18 USC 874) as supplemented in
Department of Labor regulations (29 CFR Part 3). This act
provides that CONTRACTOR shall be prohibited from
inducing, by any means, any person employed in the
construction, completion, or repair of public facilities, to give
up any part of the compensation to which they are
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otherwise entitted. OWNER shall report all suspected or
reported violationsto AGENCY .

18.08. Violating Facilities

A. Whee this Contract exceeds $100,000
CONTRACTOR shal comply with al applicable
standards, orders or requirements issued under section 306
of the Clean Air Act (42 USC 1857(h)), section 508 of the
Clean Water Act (33 USC 1368), Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR
Part 15) which prohibit the awarding of non-exempt federal
contracts, grants, or loansto facilities included on EPA's
list of violating facilities. CONTRACTOR will report
violationsto the EPA.

18.09. Sate Energy Policy

A. CONTRACTOR shal comply with the Energy
Policy and Conservation Act (P.L. 94-163). Mandatory
standards and policies relating to energy efficiency,
contained in any applicable State Energy Conservation
Plan, shall be utilized.

18.10. Equal Opportunity Requirements

A. If this Contract exceeds $10,000, CONTRACTOR
shall comply with Executive Order 11246, entitled "Equal

Employment Opportunity,” as amended by Executive
Order 11375, and as supplemented in Department of Labor
regulations (41 CFR Part 60).

B. CONTRACTOR's compliance with Executive
Order 11246 shall be based on itsimplementation of the
Equal Opportunity Clause, specific affirmative active
obligations required by the Standard Federal Equal
Employment  Opportunity  Construction ~ Contract
Specifications, as set forth in 41 CFR Part 60-4 and its
efforts to meet the goal s established for the geographical
areawhere the Contract isto be performed. The hours of
minority and female employment and training must be
substantialy uniform throughout the length of the Contract,
and in each trade, and CONTRACTOR shall make a good
faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female
employees or trainees from CONTRACTOR to
CONTRACTOR or from project to project for the sole
purpose of meeting CONTRACTOR's goals shall be a
violation of the Contract, the Executive Order, and the
regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours
performed.

C. CONTRACTOR shall provide written natification
to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of
any construction subcontract in excess of $10,000 at any
tier for construction work under the Contract resulting from
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this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor;
employer identification number; estimated dollar amount
of subcontract; estimated starting and compl etion dates of
the subcontract; and the geographical areain which the
Contract isto be performed.

18.11. Restrictions on Lobbying

A. CONTRACTOR and each subcontractor shall
comply with Restrictions on Lobbying (Public Law 101-
121, Section 319) as supplemented by applicable AGENCY
regulations. This Law appliesto the recipients of contracts
and subcontracts that exceed $100,000 at any tier under a
Federal |oan that exceeds $150,000 or a Federal grant that
exceeds $100,000. If applicable, CONTRACTOR must
complete a certification form on lobbying activities related
to a specific Federal loan or grant that is a funding source
for this Contract. Necessary certification and disclosure
forms shall be provided by OWNER.

18.12. Environmental Requirements

A. When constructing a project involving trenching
and/or other related earth excavations, CONTRACTOR
shall comply with the following environmenta constraints:

1. Wetlands -- When disposing of excess, spail,
or other construction materials on public or private
property, CONTRACTOR shall not fill in or
otherwise convert wetlands.

2. Floodplains -- When disposing of excess,
spoil, or other construction materials on public or
private property, CONTRACTOR shall not fill in or
otherwise convert 100 year floodplain areas delineated
on the latest Federal Emergency Management Agency
Floodplain Maps.

3. Historic Preservation -- Any excavation by
CONTRACTOR that uncovers an historical or
archaeological artifact shall be immediately reported
to OWNER and a representative of AGENCY.
Construction shall be temporarily halted pending the
notification process and further directionsissued by
AGENCY after consultation with the State Historic
Preservation Officer (SHPO).

4. Endangered Species-- CONTRACTOR shall
comply with the Endangered Species Act, which
provides for the protection of endangered and/or
threatened species and critical habitat. Should any
evidence of the presence of endangered and/or
threatened species or their critical habitat be brought
to the attention of CONTRACTOR, CONTRACTOR
will immediately report this evidence to OWNER and
arepresentative of AGENCY. Construction shall be
temporarily halted pending the notification process and
further directions issued by AGENCY dfter
consultation with the U.S. Fish and Wildlife Service.






EXHIBIT GC-A

Certificate of Owner's Attorney

I, the undersigned, , the duly authorized and acting legal representative of
, do hereby certify as follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and | am
of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto acting
through their duly authorized representatives; that said representatives have full power and authority to execute said agreements on
behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally binding obligations
upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.

Date:

NOTE: Deete phrase "performance and payment bonds" when not applicable.
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