
CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS
 

Philip Suucitl·,j)air 
5qca Moppi~ 

Jill E. Hunler 
Gm"dan Smilh-Jcuehl1y 

William Gell 

August 20,2010 

Miehael MUlkern 
241 Elm Street 
South Portland, ME 04106 

RE: 1445 Forest Avenue 
CBL: 340 D003 
ZONE: R-3 

Dear Mr. Mulkern: 

At the August 19,2010 meeting, the Zoning Board of Appeals voted 4-0 to deny your 
interpretation appeal, and they voted 4~O to aceept yOUT withdrawal of yOUT variance 
appeal. I have enclosed a eopy of the Board's decisions. I have also enclosed a receipt 
for yOUT payment of the fee for the appeals. 

Now that yOUT appeal has been denied, you must bring your property into complianee. 
There should be one dwelling WIit on the first floor and one dwe11ing unit on the second 
floor. I know that you have been working with our code enforcemenl office to be 
compliant. This process should be finished as soon as possible, Please contact our office 
if you have any questions. 

Appeals from decisions of the Board may be filed in Superior Court, pursuant to 30-A 
M.R.S.A. section 2691 (2) (G). 

Should you have any questions please feel free to contact me at 207-874-8709. 

criL 
Ann B. Maehado
 
Zoning Specialist
 

Cc. file 



CITY OF PORTLAND. MAINE
 
ZONING BOARD OF APPEALS 

ZONING BOARD APPEAL 
DECISION 

To: City Clerk
 
From: Marge Schmucks), Zoning Administrator
 
Date: August 20, 1010
 
RE: Adioll taken by tbe Zoning DoRreI of Appeals on August 19, 2010.
 

Members Present: Phil Saucier (chair), Gordon Smith (secretary), Sara Moppin, and William Oetz 

Members Absent: Jill Hunter 

1. New Businas: 
A. Practial Difficulty Variance Appeal:
 
615 Forest Avenue, James Andrews, owner, Tax Map 125, Block Nt Lot 003, B-2b Community
 
Business Zone: The applicant is seeking B variance from the residential density requirements of the B

2b zone. The current use of the property is commercial on the first floor with two residential dweUing
 
units above. The appellant is seeking to add alhird dwelling unit on the first floor. Section 14-182(a)(2)
 
allows mu1ti~family dwellings in the B-2b zone in any structure with commercial uses in the ftrst floor. 
In order to determine the maximwn residential density for property located off-peninsula in the B-2b 
zone, the residential density requirements of the nearest residential zone apply [section 14
185(a)(5)(b)(i)]. The nearest residential zone is R-3, and it requires 6,500 square feet of land area per 
dwelling unit[section 14-9O(b)]. The applicant's total lot size is 2,183 square feet The applicant is 
requesting a variance from the 6,500 square feet of land area per dwelling unit requirement, which would 
result in 727 square feet of land area per dwelling unit if a third unit is permitted. Representing the 
appeal is the owner. The Board voted 4-0 to deny the variance appeal to allow a dwelling unit to be 
added to the lint floor of the building, 

B. Iuterpretation Appeal:
 
1445 Forest Avenue, Micbael Mulkern, owner, Tax Map 340, Block D, Lot 003, R-3 Residential Zone:
 
The appellant is seeking a variance to add one dwelling unit to an existing two family dwelling in the R
3 zone. A multi-family dwelling is not a permitted use in the R-3 Zone [section 14-87(a)]. Section 14
473(c)(4)(a) does not allow a use variance to be granted in a low density residential district (JR-I, IR-2, 
IR-3, R-I, R-2, R-3) for a use that is only allowed in a mediwn or high density residential district (R-4, 
R-5,R-6). The applicant is challenging the interpretation ofsection 14-473(c)(4)(a), arguing that they 
should be pennitted to apply for a variance. Representing the appeal is the owner. The Board voted 4
oto deny the interpretatiOD appeal. 

c. Variance Appeal: 
1445 Forest Avenue. Michael Mulkern, owner, Tax Map 340, BlockD, Lot 003, R-3 Residential Zone: 
The current legal use ofthe property is two residential dwelling units. The appellant would like to add a 
third dwelling unit Section 14.87(a) lists the permined residential uses in the R-3 ZOne. Multifamily 



dwellings are not permitted. The applicant is requesting a use variance to be allowed to add one 
additional dwelling writ to the property for a total of three dwelling units. Representing the appeal is the 
owner. The Board voted 4-0 to ....pt tbe withdr.w.l of the varian...ppeaL 

D. Conditional U.e Appeal:
 
173 Neal Street. Pramod Sbrestha, lessee. Tax Map 054. Block G. Lot 023. B-2b Community Business
 
Zone & R-6 Residential Zone: The appellant is seeking a Conditional Use Appeal under section 14

183(b)(I) to have a silk screening and embroidery business. Representing the appeal is Pramod
 
Sbrestha, the le••ee. Tbe Bo.rd voted 4-0 to grant the conditional use .ppeal .llowing tbe
 
applicant to have a silk screening Bnd embroidery business.
 

E. V.rian.. Appe.l:
 
141-151 Auburn Street. Lewi. McDonald. owner. Tax Map 125. Block B. Lots 008 & 013. R-3
 
Residential Zone: The appellant was gnsntcd a conditional use appeal on January 22, 2004 to add an
 
additional dwelling unit to his .ingle family home. Section 14-88(a)(2)(g)(iii) requires the owner to
 
occupy one of the dwelling units. The applicant is requesting a variance to waive the requirement that
 
the property has to be owner occupied. Representing the appeal is the owner. Tbe Bo.rd voted 4~ to
 
deny the variance to waive the requirement that the property be owner occupied.
 

EDclosure: 
DedAu for Ap:udI. from AugJIIIl~. 2010 
IJriIiDIl Zobing Boud DociliM

""'d"0:::	 Joseph Ofty, City M.napr 
P1m!Jy 81. ~i11 UttdI, Direl::P. PllllniDI '" Urbrm ~ 
Ala J&egllIIIJIll,. Pllumlag DMlian 
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CITY OF PORTLAND, MAINE 1v16~~
 

\ ZONING BOARD OF APPEALS 
vllUJ~-,,~~ " ,}).t tl~~ 
---k L_ APPEAL AGENDA 

o !ILA -\0 <1\ '\41'\ (,,', 4V 
The Board of Appeals will hold a puhlic hearing on Thursday, August 19, 2010 at 
6:30 p.m. on the second noor in room 209 at Portland City Hall, 389 Congress 
Street, Portland, Maine, to hear the following Appeals: 

1. New Business: 
A. Practical Difficulty Variance Appeal: 
615 Forest Avenue. James Andrews. owner. Tax Map 125. Block N, Lot 003. B·2b 
Community Business Zone: The applicant is seeking a variance from the residential 
density requirements of the B-2b zone. The current use of the property is commercial on 
the first floor with two residential dwelling units above. The appellant is seeking to add a 
third dmlling unit on the first fioor. Section 14-1 82(a)(2) allows multi-family dwellings 
in the B-2b zone in any structure with commercial uses in the first floor. In order to 
detennine the maximum residential density for property located off~peninsula in the B-2b 
zone, the residential density requirements of the nearest residential zone apply [section 
14-1 85(a)(5)(b)(i)J. The nearest residential zone is R-3, and it requires 6,500 square feet 
of land area per dwelling unit [section 14-90(b)J. The applicant's total lot size is 2,183 
square feet. The applicant is requesting a variance from the 6,500 square feet of land area 
per dwelling unit requirement, which would result in 727 square feet of land area per 
dwelIing unit if a third unit is pennitted. Representing the: appeal is the owner. 

B. Interpretation Appeal: · 1445 Forest Avenue. Michael Mulkern, owner, Tax Map 340, Block D, Lot 003, R-3 
..- Residential Zone: The appelLant is seeking a variance to add one dwelling unit to anDr1. .\ existing two family dwelling in the R-3 zone. A multi-family dwelling is not a permitted 

'" O""cl< U\ use in the R-3 Zone [section 14-87(a)]. Seetion 14-473(c)(4)(a) does not allow a use 
if variance to be granted in a low density residential distriet (!R-I, !R-2, !R-3, R-l, R-2, R

3) for a use that is only allowed in a mediwn or high density residential district (R-4, R
5,R-6). The applicant is ehallenging the interpretation of section 14-473(c)(4)(a), arguing 
that they should be pennitted to apply for a variance. Representing the appeal is the 
owner. 

Ii c. Variance Appeal: 
~ - If 1445 Forest Avenue, Michael Mulkern, owner, Tax Map 340, Block D, Lot 003, R-3 

~sidential Zone: The current legal use of the property is two residential dwelling units. 
i>s-!(,.'" The appellant would like to add a third dwelling unit. Seetion 14-87(a) lists the permitted 

, , , ,~ residential uses in the R-3 zone. Multifamily dwellings are not pennitted. The applicant 
\...N" is requesting a use varianee to be allowed to add one additional dwelling unit to the 

property for a total of three dwelling units. Representing the appeal is the owner. 



it - 0 D. Conditional Us. Appeal:I, 173 Neal Street, Pramod SbrestIta I.,,,,,,,. Tax Map 054, Block G. Lot 023. B-2b 
/' '1 DCommunity Business Zone &. R-6 Residential Zone: The appellant i. seeking a 
19I( PhJ 1'/1 Conditional Use Appeal undm seetiQO 14-183(b)(1) to have a silk screening and 

embroidery business, Representing the appeal is Pramod Shrestba, the lessee, 

E. Variance Appeal: 
141·151 Aubum Street, Lewis McDonald, owner. Tax Map 125, Block B. Lots 008 &. 
013, R·3 Residential Zone: The appellant was granted a conditional use appeal on 

f JanlllllY 22, 2004 to add an additional dwelling unit to his single family home. Section 
/..- ~ 14-88(a)(2)(g)(iii) requires the owner to occupy one ofthe dwelling units, The applicant
'1" is requesting a variance to waive the requirement that the property bas to be owner 

7JD""& ~cupied. Representing the appeal is the owner. ik... ~N !l"e.S1l1jJ,A\r(.... 
J;7" '¥ ~ ~~roC1AA-v.:tl>..' r • 

2. Adioummen1fj I dv, . ~J '''''0 \l~ f!.rvJC' L
~ . 

8,'2.D(J I't.. 



CITY OF PORTLAND, MAINE
 
ZONING BOARD OF APPEALS
 

Multifamily Dwelling in an R-3 Zone
 

Interpretation Appeal
 

DECISION
 

Date ofpublic hearing: August 19. 2010 

Name and address ofapplicant: Michael Mulkern 
241 Elm Street 
South Portland, ME 04106 

Location ofproperty under appeal: 1445 Forest Ave. 

For the Record:
 

Names and addresses ofwitnesses (proponents, opponents and others):
 

Exhihits admitted (e.g. renderings, reports, etc.): 



Findings of Fact and Conclusions ofLaw:
 

The Board's authority to review an interpretation of the huilding authority is pursuant to
 
Section 14-472 of the land use code. 

The applicant is seeking a variance in order to add an additional unit to an existing two~ 

family dwelling in the R-3 zone. Whereas multifamily dwellings are not a permitted use 
in the R-3 zone, the applicant would need a variance in order to have such a use in the 
zone. However, the City's Land Use Code, Section 14-473(e)(4), prohihits outright 
certain variances from being granted. One such variance is one that would pennit a use 
in a low density residential district that is pennitted in medium or high density residential 
districts hut not in low-density districts. The City determined that since the R-3 is a low 
density residential distriet which does not pennit multifamily dwellings, then a variance 
to allow such a use that is pennitted in medium and high density districts is prohibited by 
Section 14-473(e)(4)(0). 

Sec. 14-473. Variances. 

(4) Specified variances prohibired: 

o. No USe permitted in medium- and high-density residential districts 
shall be permitted in Jow-density residential districts. No use 
pennitted in business dislrlcts shall be permitted in any residential 
district. No use permitted in industrial districts shall be permitted 
in any business or residential distriet. No use permitted in 
residential districts shali he pennitted in any industrial district. The 
general use eategories are listed below: 

I. Low-density residential: IR-!, 1R-2, 1R-3, R-I, R-2, R-3. 

2. Medium- and high-density residential: R-4, R-5, R-6. 

3. Business: R-P, B-1, B-2, B-3, A-B, B-4, B-5, I-B. 

4. Industrial: I-L, I-Lb, I-M, I-Mo, I-Mb, I-H, I-Hb. 

2
 



Findin~ 

Appellant has demonstrated that the Interpretation of the Zoning Administrator was 
incorrect or improper. 

Satisfied Not Satisfied / 

Reason and supporting facts: 



Decision: (check one) 

_ Option I: The Board finds that the Appellant ha' satisfactorily demonstrated 
that the Interpretation of the City's Zoning Administrator was incorrect or improper, and 
therefore GRANTS the application. 

/ Option 2: The Board finds that the Appellant has NOT satisfaetorily 
demonstrated that the Interpretation of the City's Zoning Admi' tor was incorrect or 
improper, and therefore DENIES the application. 

O:\OFFICE'lMARYClZBA\lnterpreullion Appeal multifamily Mulkerll 
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City of Portland, Maine
 
Department of Planning and Urban Development
 

Zoning Board of Appeals
 
Interpretation Appeal Application
 

Property Owner (Ifdtlferentj, 

AppUcanf. RlK"~ Tine or "'...... ID Subject Property 

o WC! e.-
(e.,. 0_" purehuer, etc.): Fn 

Current ZonID( DesIp.otlnn, ~11,--,-_--,],",--- _ 

Order, declI1oD, determioatloD, or lDterpretllltloa UDder 
dllm_= 

I{e :tie ./'1/1"/1'
 UJC 0 { 

(~ q,kc-qc/j rit'ree~"1C( 

de'1si:? 'ii', -r£ q 2 r;,."/.j
/

RECEIVED
 
JUL 29 2010 

Dept. of Building Inspeclfons
 
City of Portland Maine
 

NOTE: lloi'. plan approval is required, artlleb preliminary or noalsit. plan. 

The undersigned hereby makes application fur the reliefabove described, and certified that aU infonnation 
herein supplied by hislher is true and correct '0 the best ofhislher knowledge and belief. 

~~~~~-'-L.~~/ Da,ellh rb 
Signature ofApplicant '7 



--- --- ~~-- ---- - - - - ._- -. ----- ----._._~._----- -

-.----~ ~=REbE-jVED -- 
-_. -----. -~-_.. -- ---- --- -~--------------- - ---

AUG 3 1010
---------------. ------------ --~ 

-- --~--- --- ---_. -- ----~.- Dept of Bul!ll1Dg Inspecl1~ 
City of Portland Maine 
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QUITCLAIM DEED WIlli COVENANT 
(Special Warranty Deed) 

KNOW ALL MEN BY THESE PRESENTS, that CitibBPk, NA., IS Trustee, with a 
mailing address of 800 Slate Highway 121 Bypass, Lewisville. TX 75061, (GRANTOR), for 
consideration paid, Ihe receipt of which is hereby acknowledged, dllCS hereby give, grant.. bllrgain, 
sell and convey unto Michael E. Mulkern, with a mailing address of241 Elm St, Portland, ME 
04106 (GRANTEE), his heirs and assigns forever, WITH QUITCLAIM COVENANT, lhat certain 
lot or parcel of land, with any buildings thereon, located at 1445 Forest Avenue, Portland, in the 
County of Cumberland, and Slale or Maine, as more fully described in Exhibit A anached hereto. 

See Attached Exhibit A 

Meaning and intending to convey the same premises conveyed 10 the within gmnlor by deed 
dated April 6, 2009, and recorded in the Cwnberland County Registry of Deeds May 11, 2009 in 
Book 26876, Page 50. 

j},I WITNESS WH~, the said Cit~s Truslec has ~aused Ihese presents to 
be signed and ~aled this day of , 2009, 

WI1l'lESS: Citibank, N.A., as Truslee 
By [MC Mortgage Corporation, as 
Attomey-in-Fact 

~dL-
IName: $uSar'I HBfbOr 

Its: Assistant ',JIce PfesiEleRt 

Slateof T~X.AS~\ 
County of (~LVI-

Personally app~ m~~ day of ~ ,2009, 
":5\1=:""A'\i uefljL of the above named EMC Mortgoge Corporation, as 

Anomey-in-Faci for Citibank. N,A., as Trustee, and acknowledged the foregoing 10 be his/her free 
a~t and deed in said ~apllcily. 

~-4\ 
Nota')' ""b1~ I . •• lin "or. _J. 
Prinl Nam~~l ""- -C-~ I 'rljfV1tU. J 
M) Commission Expires~ l [)\ 2<:» V 

[ IOocumrtl" In~ S"'ingMb,rtInln10e>klDplPJ;;IIISCANS. 00[$109 SCANS\lJ'l·010216, DHO""""..d,doc, I 09-(110216 



, ', 

n_&..._
EXHIBIT A 

ACERTAIN LOT OR PARCEL OF lAND WITIi rnE BUllDlNGS rnEREQN Srl\lmD ON FOREST 
A'IEHlEIN THE CITY OF PORTLAN~, CQUtfTY OF CUMBERLAND AND STATE OF fMlNE,
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT AN IRON POST SET IN THE GROllND ON me NORTHEASTERLY SIDE OF 
FOREST AVENUE AITHE NORrn\\l;STERlYCORNER OF LOT NO. 4ON PlAN OF LOTS MADE 
FOR ARrnUR S. WA~ID PlAN BEING RECORDED IN CUMBERlAND COUtfTY REGISTRY 

?&I*WM~~14) FEq~~~~~ b~ reWs:~Nr!'o'km~WNW~&.7Wl~?~~~t&'h)N 
OF THE NORTHERLY SIDE UI" WALL STREET '"TH rnE SAlD SIDE OF FOREST AVENUE;
rnENCE RUNNING NQRrnEASTERLY ALONG THE NORTHERLY SIDE OF SAlO LOT NO.4 ONE 
HUNDRED FIFTY (150) FEET, MORE OR LEBl!, TO rnE SOUTHWESTERLY COFINER OF LOT NO. 
10 ON SAlD PlAN' THENCE NORTIj\\l;STERLJ ALONG LOTS NO. 10AND 11 ONE HUNDRED
UOW FEET[ MORE OR LE~rnENCE SOUTHWESTERLY ONE HUNDRED FIFTY (150) FEET. 

N8Rfu~s~~M%g~ETHEA,;;ji~~11~~~~Nfil~~~==LY ALONG SAlO 
FOREST AVENUE ONE HUNORED (100) FEET, MORE OR LESS, TO rnE POINT OF BEGINNING. 

BEING THE SAME PREMISES CONVEYED TO CITlBANK. NA AS TRUSTEE BY DEED OF 
CITIBANK.N.A,AS TRUSTEE DAleO APRIL B2009 ANOllEC6ROED IN THE CUMBERLAND 
COUNTY KEGI;::,TRY OF D~EDS IN BOOK 268I8, PAGE SO. 



PURCHASE AND SALE AGREEMENT
 

~__JSep!p.t~.!>-!>~~'!lr,--,''- • 2009 
~=~...".~~."....".__~..".~_,.. _~~_EtreclivcDale 

Effa:ti....e [)Iw, is defined in PUIIJ'8IIh 24 orthil Agrcemml. 

1. PARTIES: This Agreement is made between .J<i""C~b~.~.~l,--,B~''-''''''''''~'~'~rD",- -=::--,::---: 
___________________________________ ("Buyer") and 
__________________________________ f'Sdler'). 

2. DESCRJPTION: Subject 10 the terms and ronditiOD!i hereinafter set forth, Seller agrees to sell and Buyer agrees 10 buy ([!] all 
o part of; If "part of' see pam. 26 for explanation) the property situated in municipality of Portland 
County of CuJllberlUld • State of Maine, located at 1445 J'ore.t AVlIDue and 
dcscnbed in deed(5) recorded at said County's Registry ofDceds 8001:(s) 24668 •Page(s) 350 

3. FIXTURES: The Buyer and Seller agree that all fixtures, including but not limited 10 existing storm and saeen windows, shades 
and/or blinds, shutters, cwtaiD rods, built-in appliances, heating sources/systems inCllldiDg gas andJol keroscIle·fired beaters and wood 
stoves, sump pump and c:lectricul fixtures 1lR: included with the sale except for lhe following; ~DL(~.~ _ 

Seller represents that all mechanical components of fixtures will be operational at the time of closing except: n{a 

4. PERSONAL PROPERlY: The following items ofpc:rsonal property II.S viewed on n/a are iDl:luded with the 
sale at no additional cost, in "as is" condition with no warranties: n a 

5. PURCHASE PRICE: For such Deed and conveyance Buyer agrees to pay the totLI purchase price on t9i Ei C'>t::j@:, 
Buyer D has delivered; or 00 will deliver to the Agr;ncy widtin n/a days of the date ofUUs offer, a deposit Orearnest money in 
the aJIlI)unt $ 1,000, 00 . Ifsaid deposit is to be delivered after the submission of this otTer and is not dc:livered by the 
above deadline:, !his offer shaD be void and any attempted acceptance of lbis offer in reliance on the deposit being delivered will not 
result in a binding contract. Buyer agrees that an additional dr:posit of earne,t money in the amount of$ nta will be 
delivered at. .Failure by Buyer to deliver this additional deposit in compliance with the: above terms shall 
constitute a default under this Agreement. The remainder of the purchase price shall be paid by 1. certified or Cll.Shiers check upon 
delivery of the Deed. 

This Purchase and Sale Agreement is subject to the following conditions: 

6. EARNEST MONEY/ACCEPTANCE: Agea.cy 1 Real Bstate ("Agency") shall hold 
said earnest money and ilCt as escrow agent until closing; this offer shan be valid until September 10, 2009 (date) 

5 0 AM 00 PM; and, in the event of non-acceptance, this earnest money shalt be returned promptly 
to Buyer. In the event tb2.t lhe Agew;y is made .. party to my law:1uir by virtue of acting lIS escrow agent, Agency shall bc entitled to 
recover reasonable attorney's fees and com which shall be a~s~~urtcos~voroftbe prevailillg party. 

7. rmE AND CLOSING: A deed, conv~1"xt and ~~~~\~m .cc~J wlth the Standards of Tide adopted by 
the Maine Bar Association shall be delivered to Buyer and this transacti be closed and Buyer shall pay the balance duc snd 
execute all necessuy papers on 10 'I1y'S 'rpm ·tt, de... c osing date) or befon::, if agreed in writing by both parties. If 
Seller is unable to convey in accordance with the provision& of \his paragraph, then Seller shall have a reasonable time period, not to 

- exceed 30 calendar days, from the time Sener is notified of Ihe defect. unless otheJWige agreed to in writing by both Buyer and Seller, 
to remedy the title. Seller hereby agrees to make a good-faith effort to ClUC any title defect during sucb period. It; at the later of thc 
closing date set forth above or the expiration of mcb reasonable time period, Seller is unable to remedy the title, Buyer may close: and 
accept the deed with the title defect or this Agreement shan become null and void in which case the parties shall be relicved of any 
further obLigatiODlJ hereunder and any eamest money shall be returned to the Buyer. 

8. DEED: The property sbaU be conveyed by a Qui t Claim deed, and shall be free and clear of all 
encumbmnces except covenants, conditions, casements and restrictions of record which do oot mataially and adversely affect the 
cootirwed current use of the property. 

9. POSSESSION, OCCUPANCY, AND CONDmON: Unless otherwise agreed in writing, possession and occupancy of premises, 
free of teua.nts and occupants, shall be given to Buyer inunediately at closing. Said premises sbaU then be broom clean, free of all 
possessiollS and &ebris, and in substlwtiaUy the same condition as at present, excepting reasonable we and wear. Buyer shall have the 
right to view the property within 24 hours prior to closing. 

AuIUlit 2008 P'agelo[4-P&S Buyer(s) Iniliala ~ fl- Scller(s) Inilials _ 

~"IIlerIk..- JJ 1Iu.... 111-.1.• P<lrd..d WEDoIH)l ","-,:llI7nlI9';lO h., (:107)n4-lIl~- Pl'Ilduced WIIh ZipForma by lipLogl. 18Oto Fill9Bn Milo Reed, F11I88I', Mj(jJgan 4&02& ..,.,." m Mix com 
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Parcels Stream Overlay Zone Zoning (continued) Zoning (contlnued) 

OStream_protectlon OR2 ResIdential Dos 
Interstate 

0 
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StrengJhening a Rema,.kPhle CiJy. Building a Commllnity for Life • 7I>I.".p'l'lkirl(J'III4i"l.gfJ, 

Penny St. LQuiJ Littell- Dir-xtor ofPlanning and Urbon Development 
Mcuge SchnrllcKal, Zoning AdminUlralor 

TO: CHAIR AND MEMBERS OF THE ZONING BOARD OF APPEALS 

FROM: ANN MACHADO, ZONING SPECIALlST l.. 
SUBJECT: 1445 FOREST AVENUE, 340 D003, R-3 "',,' 

DATE: AUGUST 18, 2010 

The purpose of this memo is to givc background history about this property. 

When the current zoning ordinance went into effect in June of 1957, the legal use of this 
property was two dwelling units. Our ~cords dating back to 1946, give the use of the 
property as two dwelling units. Since the use of the property was a two family dwelling 
in 1957. the use is legally nonconforming. After the ordinance went into effect in 1957, a 
two family home was not a pennitted use in the R-3 residential zone. Ifthe applicant had 
come into our office and checked our records before he purchased thc property in 
October 2009, he would have discovered that the legal use was a two family dwelling. 

In February of 2010, Jonathan Rioux, code enforcement officer, di.scovered that there 
were fourdwelling units in the building (Attachment A). He wrote a letter dated 
February 9, 2010 to tne owner, Micbael Mulkern (Attachment B). In the letter ne pointed 
out that the building bad been posled against occupancy on December 26, 2008 
(Attachment C). The letter went on to outline what needed to be done to bring the 
property into compliance. On May 27, 2010 the same letter was delivered to Michael 
Mulkern at the building inspections office (Attachment D). 

On JWle 14, 2010 our office received a complaint that the garage was also being rented. as 
a dwelling unit. This was confinncd by our staffat a later inspection. 

At an inspection on June 25,2010, code enforcement officers Brian LaFlamme and 
Jonathan Rioux discovered new electrical and plwnbing violations (Attachment E). 

On Junc 28. 2010. Penny St. Louis Littell. the Drreetor ofPlBIllling, sent a letter to the 
residents of 1445 Forest Avenue stating that if the violations were not corrected by July 
2,2010, the building would be vacated. Sbe stated tbat the three illegal units (one unit 
first floot unit. thitd floor unit and garage Wlit) be vacated by July 2, 2010. (Attachment 
F) 

Room 315 - 3B9 Congress Streel- PortI3fId', MlIine 04101 (207) 874-81595 - FAX:(207) 874-8716 - TTY:{2.(llj 674-3936 



On June 29, 2010 code enfureement officers Tammy Munson and Brian Laflamme met 
with C.p1lIin Gautreau of the Fire Department and on electrician at the property. They 
came up with a list of corrections that needed to be addressed. (Attachment G) 

At an inspection on July 7,2010, code enforcement officers, Brian Laflamme and 
Nicholas Adams, verified that the electrical violations had been corrected and that there 
were only two tenants in the building. (Attachment H) 

At the most recent inspection on July 9, 2010, code enforcement officers Brian 
laflamme and Tammy Munson found that the plwnbing violations had not been 
completely corrected, and they could not access the third floor unit to see if the plwnbing 
had been pennonently capped. (Attachment I) 

The City has been working with the owner Michael Mulkern since Februllf)' of20IO tC1 

bring the property into compliance and the pcocess is still not complete. 

Rooo1315 - 389 Congress Street - Portland, Maine 04101 (207)874-0095 - FAX:(207) 67W716 - TlY:(201) 874-3936 
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From: Jonathan Rioux 
To: Machado. Ann 
cc: Litle" , Penny 
Date: 212/20103:15 PM 
SubJect: RE: 1-4-45 Forest Ave 

CBL: 3<lO 0003001 
Owner: MUlKERN MICHAEL E 

Ann, 

This is currently being used as a four (4) unit; the new owner bought the property under foreclosure
 
and created two additional units. One unit's four toot egreS6 door(s) will by no means met ttle bId.
 
Code... Could he con~ert to a three (3) unit? Otherwise, the Jetter is going state that it must be
 
returned to a two unit wI signs-otfs from the trades. Thanks, JGR.
 

Jon Rioux,
 
Code Enforcement Officer
 

City of Portland
 
Planning and Urban De~elopment Department
 
Inspection Services Division
 
389 Congress St. Rm 315
 
Portland, ME 04101
 
OfIice: 207.874.8702
 
Support Staff: 207.874.8703
;-,_• .~ ..u__...__: •• 



I 
,	 . ,. , ", 

J' >- ~. ",":";"'~',..",.(' 

I \ ..~ _ . . \ :1.;",""" ., ......... .liJl.i.: -. ' 
I .! .,- , -- I I. ~~~. ,~ r r" " ! 'I"" r ", 

btJ~( ~~L~:S, ~,!:-.\ 6~i.JJy:, :.l:\\ll~{ \ ! ie" I l;.,j
~._->t~.......,._ ».,;;,,_ '_ '",' .. , :z£..~U .... ",- ...............~:::.-~~:~ :;.:~..:"_ .."~---.
< 

J/,.cnglbcning Q RemtlrkabJ" Ci~r, Buildill/: d CO"'1'IJJm;~J! {o1' L~fi' • Il'rJJOL·.plWtlal/lllJw;nt.£fJl1 

Director of Planning and Urban Development 
Penny St. Louis Littell 

Pebrllory 9, 2010 

MULKERNMICHAELE
 
1445 POREST AVE
 
PORTLAND, ME 04103
 

CBLd40 0003001
 
Located at 1445 FOREST AVE Certified Man: 70090820000141892294
 

Notice of Violation/ Posting Notice 

Dear Michael E MuJkern:
 
An evaluation of your property on 02/02/10 10000al.ed at 1445 Forest Ave. revell.1ed that the building is beil)g u5t:d as four (4) unit
 
apartment with two (2) illegtll unin;. City records indkate the legal use of the property as a two (2) &mily home. This structure fails
 
to comply with § 6-120 (d) of the Housing Code of the City ofPortland.
 

There has been a change of use without benefit of prOper pemU.t1i or: appro...ll.1s a6 required under § 14-463 of the Zoning
 
Ordinance, and § 6-107 of the Housing Code. FurtheJ:more, ClLy Inspeetors posted 1445 Forest Ave agrunst occupancy on
 
12/24/08. You have since purchased the property, framed walls, doon, andmstlllled plumbing for kitehens a.nd bathrooms,
 
c~eating [WO (2) illegal dwelling units. Our City Zoning Ordinllnce § 14-87 & 14-88 for the R~3 Zone doell not permit f" four (4)
 
fiunily dwelling unit as n conditional, and or permitted use,
 

These violatioDs require immediate correction. They are se; follows: 
1.	 The Wie (two (Z) illegal dwelling units) must be terminated and reverted back to the original legal use (I'wo F:unily 

Rcsidcm:e). within fourteerl (14) days 
2.	 Dismantle the un-permitted (closed·in) walls/ doors, and kitchens ~Ilied to creilte illegsl units within the dwelling, within 

fourteen (14) days. 
3.	 Remove all additionlll wiring, plumbing. 9nd or mechanic work completed without benefU of f" building permit. witbin 

fourteen (14) days. 
R, This work mll5t be completed by an Electrical LicefiRed for two (2) family residentiRi units, and Master Plum bel.'. 

Based on chrlt list, and PUtllUaJ]t to § 14-89 (Prohibited Uses) and § 6-120.(dJ. dus office d.,d~ the two (2) illegal dwelling unit 
ace unfit for humm habiration. Thia is II. notice of violation pU!llU9nt to § 14-57 of the Land Use Ordinance; the referenced 
violations shaU be COIrr"cte<!. within fourteen (14) days of the date of this notice. 

Fllilllre to comply will result in further enforccmc:nt lI.etion taken by the City of Portland Corporation Counsd, 'Ibis constltutes an 
appealable decision pUr'!uant to § 121 of the Building Code Rnd § 14-472 of the Zoning Ormnance. 

I(oom 3 1$ • 389 Congress Street~ Portlnnd, Maine 0( 10\ (207) 874·8715· Fax: &748715 • TrY; g74-8936 



Please feel free to contact mc at 207.874.8702 jfyou wiBh to dilICU88 the matter or have lUly questions. 

J aux. 
ode Enfurcement Office,[ 

cc: Penn.y St Lowa Litl:cll. Die. ofPla:nning and UrbAn Development, & Ann Machado, Zoning Specio.liar 

Room 31 S. 389 Conpss Street. Portland, Mlline 04IOI (207) 874-.871S - FBlC 87.(K716 - TIY: 874-8936
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St,.,ngfhening p Remark.Qb/e Cily~ BNi/din.g a CommuniJy/0,. Lift! ~ 7:»•••j.wtlanJlffAi,u.gofl 

bireaoror~nJrwlllld(}n.-~t 
PeJIn.r 51. Loul. LJtrtU 

December 26, 2008 

Thomas A. Derrig
 
11 Main Street Suite 7-232
 
We,tbrook, Maine 04092
 

CBL: 340-D-003001 Certified Mall Receipt # 7003 3110 0002 6063 7131
 
Location: 1445 FOREST AVE
 

Dear Mr. Derrig; 

An inspection of the abo\'<: referenced property on 1212412008 revealed that the structure fails to comply
 
with Section 6·120'\ & 6-120.2 of the Housing Cooe ofthe City of Portland,
 

The following is.a list ofviolations: 
6-120.2 - second floor - inadequate heating supply - boiler not functioning 
6-120.2 - secood floor - damaged heating supply pipes due to freezing 
6-120.1 - first floor - severe water damage to ceilings & floors due to frozen heat pipes 
6-120.2 - fJrnt & second floor - excessive wiring and light fixtures exposed to water damage - a 
licensed master electrician must evaluate all wiring in the building prior to re·occupancy. 

Based on this list, and pursuant to Section 6-120.3, this ollIce declares the structure unfit for human 
habitation. The structure must remain completely vacated and must be secured from vlll\dalism. 

Failure to romply will result in this office referring the matter to the City of Portland Corporation 
Counsel for legal action and possible civil penalties, as provided for in section 1-15 of the Code in Title 
30-A of M.R.S.A 3S 4452. PI.... feel free to contact me at 207-874-8706 if you have any questions or 
would like to discuss this matter further. 

Sincerely, 

Tammy M, M1Ul3on 
Director of Inspections 

ceo EMC MortJ;!;a~ Property Preservation Department 



SI,-engJomiflg A RmarN.able eny. Buitding t1 Commli"iiyfor Lift· JPJPw.portldntiRJ4;'u,gov 

Director ofPlanning and Urban Development 
Penny St. Louis Littell 

AMENDED: MAy 27, 2010 A~D 

MULKERN MICHAEL E 
1445 FOREST AVB 
PORTLAND, ME 04103 

CBL 340 D00300t
 
Located at 1445 FOREST AVE Hand Delivered
 

Notice of Violation! Posting Notice: 

Deat Michael E Mulkem:
 
An evaluation ofyour property on 02/02/10 locRted at 1445 Forest Ave. revealed that the building is being U3ed as fow
 
(4) unit a.paItment WJth two (2) illegal units. Oty records indicate the legal use of the property as a two (2) family home. 
This structure fails to comply with § 6-120 (d) of the Housing Code of the Oty ofPortl.ll.nd. 

There has been a change of use without benefit ofproper permits or ltpptovals as required under § 14-463 of the 
Zoning Ordinance, and § 6-i 07 of the Housing Code, Furthermore, Gty Inspectors posted 1445 FOlest Ave against 
occupancy on 12/24/08. You have since purchased the properly. fmmed wal1~, doors, and irululled plumbing for 
kitchens and bathrooms, creating two (2) illegal dwelling units. Ow City Zorung Otdinmce § 14-87 & 14-88 for the R-3 
Zone does not permit a fow: (4) family dwelling unit as a conditional, and or permitted use. 

These violations require immediate correction. They ate as follows: 
1.	 The we: (two (2) illegal dwelling units) must be terminated and reverted back to the original legal use (fwo 

Family Residence), within twenty (20) days 
2.	 Dismantle the un-peunitted (closed-in) wa.lls/ doors, lind kitchens used to create illegal units within the
 

dwelling, within twenty (20) daY'
3.	 Remove all additional wiring, plumbing, and Ot mechanic work completed without benefit of a building pcunit, 

within twenty (20) days. 
a.	 TIU3 work must be completed by an Electrician Licensed for two (2) family rcsidc::ntial units, and Master 

Plumber. 

Based on that list, and pursuant to § 14-89 (prohibited Uses) and § 6-120.(d), this office declares the two (2) illegal 
dwelling unit ate unfit for human habitation. This is a notice of violation pursuant to § 14-57 of the Land Use 
Ordinance; the referenced vio.la.tions shall be cottected within twenty (20) days of the date of thjs notice. 

Failure to comply will result in further: enforcement action taken by the City ofPor:tIa.ncI COJ:Poration Counsel. Thi~ 

constitutes an a.ppealable decision pursuant to § 121 of the Building Code and § 14-472 of the Zoning Ordinance. 

Room 315 • 389 Congress Stl'llct· Portllllld, Maine 04101 (201) R74·871~ - Fax; 8743116" 111': 874-8936 



Please feel free to contact me at 207.8.74.8.702 ifyou wiah to discuss the matter or hllve any questions. 

o OUX, 

ode &forcement Officer 

CC: Penny St. Louis Littell, Dir. of Planning and Urban Developm.ent, & Ann Machado, Zoning Specialist 

Room 315 - 389 C~BS SlrMt- Portlmd, MIlne 04101 (207) 874-8715 - Fax: 874B716· ITY: 874-8936
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New InapeQiorI I 
V........
 I

Th18 III8P8dion 

~=:ne I
 
;0&:2&-10 Pllrtlal-RB:inipidion: walk-througll of basement and 2nd ftr. Unit. Ssm. 
,concemt addte&Md in NOV, however added buement violation:;, I.e. Electrical wiring 
end plumbing: electrical sel'\lice needs to be repaired, and or fflPlaced; pIacacI P051ING 
'NOTICE on dwelling; Penny Littell was. adviMcI. JGR. 

0711212010 

07/12/2010 0711212010~ 
11;44 am 11:44 am"f:' '>,. 
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Sun1gJbertil'8 Ii Remarkable CIty. BNilding tl ClJmIRlintty for Lfft ll' WI!'/} or I 111 nn7/lt1i n~.go~ 

PllnninQ 8. Urn,n Development DIltPlrtmem 
Penny St. louis littttll, Director 

June 28, 2010 

To the residents of 1445 Forest Ave~ 

This letter IS to inform you of serious building code and life safety code violations documented at the 
property at 1445 F:orest Avenue. 

The City is working with the property Owner to bring the building into compliance by JuiV 2. 2010. If the 
serious violations have not been corrected at that time, you will be required to vacate the premises 
pending code compliance 

Of additional concern is the presence of three illegal units, namely one unit on floor 1, the 3,d floor unit 
and the garage unit. ihese units must be vacated by Friday, July 2, 2010. 

Given this information, you .should plan accordingly. Your landlord should a.ssist you tn any necessary 
relocation efforts. 

Cc: Michael Mulk.ern 

389Ccngress$treet • Portland,Maine04101-3509· Pn{20718l4·~·721 or 874·8719 .. h 156·8258 • m 874·8936 
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City ofPortland, Maine
 
Inspections Division
 
Inspection Schedule
 

Appointment Dale Between 1I1lZIlO7 And 71612010 

OISt. " Sen. Date; PIll'CsINo: Appl. T~pEl
 

fire Insp. Conlact Inspector
 

O6I2Ga010 340 DCW/J01 Bllilding P«m« 

MULKERN WlCHAi:110 Tammy MunsOil 

Brian LaFlamme 

Tolal Listed: 10 

Sc:tuulule Type Applt: LocatIon 

COrrlments 

sua ~ 144.5 FOREST AVE 

Meeling wil\1 Capt. Gautreau ~d aleclric:ian 9:00am - Tne lollowing are lhe 
lIlems thai neetllo be ~c\eo. 1.: IAlI electrical Bystems in the bUildIng musl be 
lfIede cafe, \XI*, compliant, ane! inslafted in a workmanship manner. An 

"leciriceillerrnil stlaft be obt.alned for any new electrical WOri!., 
2.1 IAII unaare wiring wi" be repaired Of l'Vplac.ed. 
3.1 IAllered knob Bnd lube Wiring wU! be dilC(lnimued ~ eny juI'IC1101I polnls Will 
be elimineled. 
01.1 rA leller 'rom your licensed electrichm shall be $ubmflled 10 U8 by Friday, July 
2, 2010, stating the buildng IS in a lafe COI'IdWon and is code compliant 
IJ.IIAII illegelly installed pllmblnll wI! be re'.'iew8d and certi~cd by yolX licenaed 
plumber, As dIscussed, your plumber will '.'erify all tixlUres a~ '.'enled, lrapped, 
end iIlslalled properly. A plumbing permU Yrill be obtained fO{ all ;:IUered Of newly 
plumbing fixtures end any piping. 
6.IIHeatirlg \Jflit& aerviflg tne \eQsl 'Ilfloof dwelling unilllod the legel Znd ncar 
dwaWl1g anlt ahall be reviewBd alld torrBC\ed b)' your liCflOsed HVAC oonlractor 
Ind certified ~s safe and wde complaint Pem1llS mull be obtained for all or 
ftese unit5. All ather h8lll/ng unlll; must be 11W1O'oIed,
 
1.IIAlI kitchen sinks and cookina appliaf'lces In lhe illegal unils (1St floor rear,
 
3fd Door, and garege) musl be removed. The pipes shall be pelT7lllf'lenlly
 
eappad befow the floor ~'iElJ.
 

8.1 :A& discussed, lhesecarreclr'o'e meaaUfl'8 only BllBUIll you occupancy 01 floor
 
, <lind noor 2 SIS the only permitted dwelling units in the buJldlng.•nere will be a
 
plan of acllDtl tor the buftdlng .addressing all other code '.'jolaUons. The above
 
~anliOlled only allow!; you \0 conlinue 10 occupy those two units. II dDes nol
 
fnply full code compliance of lhe entire l/olfUctiJTe
 

Paae20f 2 
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JUL OS 2010 10:40AM JP WILLIAMS ELECTRIC 2078748060	 p. 1 

CONCERNING BLECfRlCAL WORK AT J445 FOREST AVE: 

ISSUES ADDRESSED 

L	 AU knob and tube wiring in basement removed and circuits re~[ed with 
connections made in junction boxes. 

2.	 All outlets on first, second, and third flooT checked for proper grounding and 
correcled Where necessary. 

3.	 All circuits checked for proper fusing. 
4.. Upgraded service to 3 meters and 3 panels to provide for a house meter. 

Grounding to water main to be brought up to current code at that time. 
5.	 Second floor Dutlets wen: checked for proper grounding, outlets replaced where 

neroe:d. 
6.	 Second floor-·cheeked circuits for proper fusinglnstalled 2 additional small 

applilUlce circuIts to separate load. 
?	 Separated and tra.nsferred circuits for washer, dryer, basement lights, hall lights, 

and garage sub panel to the house panel. 
B.	 fnstall smoke detector in second floor bedroom. 

AJI safety and coue issues have been addressed ex.cept where noted. 

Jeffre 

July, 
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S/renglhening a Remarkable Cily, BMiJding a CO"lf1um;ly!or Lift • JllJllJII.portLII,dm.d;"'.goll 

Penny St. LouiS Lillell ~ Director ofPlanning and Urban Development
 
Marge Sdlltluckal, Zoning Administrator
 

TO: CHAIR AND MEMBERS OF THE ZONING BOARD OF APPEALS 

FROM: ANN MACHADO, ZONING SPECIALIST ~ 

SUBJECT: 1445 FOREST AVENUE, 340 0003, R-3 

DATE: JULY 29,2010 

The applicant is seeking a variance to aIlow for a multi·family dwelling in the R-3 Zone, 
which is not a permitted use in the zone. The applicant seeks to add one unit to an 
existing two-fami1y dwelling to make a multi-family dwelling. The purpose of this 
memo is to address this issue. 

Section 14-473(c)(4)(a) of the City's Land Use Code prohibits a variance from being 
granted in a low density residential district (IR·1.IR-2. IR-3. R-I. R-2, R-3) for 0 use that 
is allowed in a mediwn or high density residential district (R-4, R-5, R-6), but not 
allowed in a low density zone. The applicant's building is loeated in the R-3 zone which 
is defined as a low density residentiaL district in this section. Multi- family dweUings are 
not pennitted in the R-3 zone, but they are allowed in the medium and high density R-4, 
R~5 and R-6 residential zones. The applicl1llt is challenging the interpretation of section 
14-473(c)(4(0), arguing that they sbould be pennitted to apply for a vananee. 

The reason that this speeific use varianee is prohibited is clear when cne looks at the 
purpose that is given at the beginning of each residential zone (see attachments A~F). 

The R-l, R-2 and R-3 zones are all characterized by single family homes on individual 
lots. The R-4 zone allows for "the continued mix of single family, two family and low· 
rise mu1tifiunily dwellings". Tbe R-S zone is "characterized by single family Wld low
intensity multifamily dwellings on individual lots". The R-6 zone is «for housing 
eharacterized primarily by multifamily dwellings at a high density". Those who Live in 
the lower density districts like the R-3 zone do so because they desire a neighborhood of 
individual single family homes. Section 14-473(e)(4)(a) protects the single family 
character of the lower density zones. The applicant is seeking to have a multi-family 
dwelling in a !ow-density residential zone and that is simply not pennitted. 

Room 315 - 369 Coqjress Slreel- Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207] 874-3936 



Ci ty of Portland Land Use 
Code o~ Ordinances Chapter 14 
Sec. 14-65 Rev.7-2J-lO 

'Editor's note--Ord. No. 532-84, adopted May 7, 1984, repealed Div. 2, s;~ 

14-66--14-69, and enacted a new Div. 2, §§ 14-66--14-71. The division was 
formerly derived from Code 1968, § 60?-2.2A--D; Ord. No. 499-74, § 2, adopted 
Aug. l~, 1974; Ord. No. 610-82, § I, adopted J~1y 7, 1982; and Ord. Nc. 88-83, §§ 
1, 2, adopted Aug. 3, 1983. 

Sec.	 14-66. Purpose. 

The purpose of the R-1 residential zone is: 

To provide for lower density residential development 
characterized by single-family hOmes on individual lots 
in outlying area~ of the city and along traffic corridcrs 
with limited additional traffic capacity. 

lOrd.	 No. 532-84, 5-)-84) 

Sec.	 14-67. Permitted uses. 

The following uses are permitted in the R-1 residential zone: 

(a)	 Residential: 

1.	 Single-family detached dwellings. 

2.	 Handicapped family unit, as defined in section 
14-47 (definitions) of this article, for 
handicapped persons plus staff. 

3.	 Single-family, multiple-component manufactured 
housing, as defined in section 14-47 (definitions) 
of this article, except in a National Register 
Historic District. 

4.	 Single-family, single-component manufactured 
housing, as defined in section 14-47 (definitions) 
of this article, on individual lots under separate 
and distinct ownership, except in a National 
Regi."lter Historic District and until May 1, 1985, 
on the islands, provided that each unit meets the 
performance standards listed below: 

a.	 More than half of the roof area of each unit 
shall be a double pitched Class Crated 

14-47 



-- ----------

City of Portland Larn Use 
Code of OLuinances Chapter 14 
Sec. 1.4-71 Rev.7-23-10 

(b)	 Shoreland and flood plain management regulations: Any lot 
or portion of a lot located in a shoreland zone as 
identified on the city shoreland zoning map or in a flood 
hazard zone shall be subject to the requirements of 
division 26 and/or division 26.5. 

(e)	 Storage of vehicles: Only one (1) unregistered motor 
vehicle may be stored outside on the premises for a 
period not exceeding thirty (30) days. 

(Ord.	 No. 532-84, 5-7-84; OLd. No. 15-92, § 5, 6-15-92) 

Sec. 14-72. Reserved. 
Sec. 14-73. Reserved. 
Sec. 14-74. Reserved. 
Sec. 14-75. Reserved. 

DIVISION 3. R-2 RESIDENTIAL ZONE* 

.Bditor'e note--Ord. No. 533-54, adopted May 7, 1984, repealed Div. 3, §§ 

14-76--14-79, and enacted a new Div. 3, §§ 14-76--14-€1. The division was 
formerly derived fron Code 1968, § 602.3.A--D; Ord. No. 499-74, § 2, adopted Aug. 
19, 1974: Ord. No. 610-82, § 1, adopted July 7, 1982; and Ord. No. 89-83, §§ 1, 
2, adopted Aug. 3, 1983. 

The purpose of the R-2 residential zone is: 

To	 provide for low-density residential development 
characterized by single-family homes on individual lots in 
outlying areas of the city and along traffic corridors with 
limited additional traffic capacity. 

(Ord. No. 533-84, 5-7-84} 

Bec.	 14-77. Permitted uses. 

The following uses are permitted in the R-2 residential zone: 

(al	 Residential: 

1.	 Single-family detached dwellings. 

2. Handicapped family unit, as defined in section 
14-47 (definitions) of this article for handicapped 
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Other requirements are as follows: 

(a)	 Off-street parking: Off-street parking is required as 
provided in division 20 (off-street parking) of this 
article. 

(bl	 Shore land and flood plain management regulations: My lot 
or portion of a lot located in a shoreland zone as 
identified on the city shoreland zoning map or in a flood 
hazard zone shall be subject to the requirements of 
division 26 and/or division 26.5. 

(e)	 Storage of vehicles: Only one (1) unregistered motor 
vehicle may be stored outside on the premises for a 
period not exceeding thirty j30) days. 

(Ord.	 No, 533-84, 5-7-84; Ord. No. 15-92, § 6, 6-15-92: 

Sec. 14-82. Reserved. 
Sec. 14-83. Reserved. 
Sec. 14-84. Reserved. 
Sec. 14-85. Reserved. 

DIVISION 4. R-3 RES1DENT1AL ZONE

-Editor'. note--Ord. No. 534-84, adopted May 7, 1984, repealed Div. 4, §§ 

14-87--14-90, and enacted 2 new Div. 4, ~§ 14-86--~4-91. formerly, Dlv. 4 was 
derived from Code 1968, § 602.4.A--D, and the followir.g ordinances: Ord. No. 
49-74, 372-75, 406-75, 34-76, 145-79, 145-81, 303-81, 90-a3, and 499-74. 

Sec.	 14-85. Purpose. 

The purpose of the R-3 residential zone is: 

To provide for medium-density residential development 
characterized by single-family ho~es on individual lots 
and also to provide for planned res'-dential unit 
developments on substantially sized parcels. Such 
development shall respond to the physical qu~lities of a 
site and complement the scale, character and style of the 
surrounding neighborhood. 

(Ord.	 No. 534-84, 5-7-84; Ord. No. 81-88, § 1, 7-19-88) 

-Bditor's note--Ord. No. 81-88, § 1, adcpted July 19, 1988, amended § 14-86 
to read as herein set out. See al30 the editor's note to Art. III of this chapter 
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Sec.	 14-101. purpose. 

The purpose of the R-4 residential zone is: 

(a)	 To preserve the unique character of the Western Promenade 
area of the city by controlling residential conversions 
and by allowing the continued mix of single-family, 
two-family, and low-rise mUltifamily dwellings and other 
compatible development at medium densities. 

(Ord.	 No. 535-84, 5-7-8'l) 

Sec.	 ~4-102. Permitted uses. 

The following uses are permitted in the R-4 residential ~one: 

(a)	 Residential: 

1.	 Single-family detached dwellings; 

2.	 New construction of two-family dwellings; 

3.	 Reserved; 

4.	 Handicapped family unit, as defined in section 
14-47 (definitions) of this article, for 
handicapped persons plus staff; 

5.	 Single-family, multiple-component manufactured 
housing, as defined in section 14-47 (definitions) 
of this article, except in a National Register 
Historic District; 

6.	 Single-family, single-component manufactured 
housing, as defined in section 14-47 (definitions) 
of this article, on individual lots under separate 
and distinct ownership, except in a National 
Register Historic District, provided that each unit 
meets the performance standards listed below: 

a.	 More than half of the roof area of each unit 
shall be double pitched Class C rated shingled 
roof with a minimum pitch of 3/12. 

b.	 Each unit shall be installed on a full 
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[Other requirements are as follows:J 

(0.)	 Oft-street parking: Off-street parking is required as 
provided in division 20 (off-street parking) of this 
article. 

(b)	 Shoreland and flood plain management regulations: Any lot 
or portion of a lot located in a shore land zone as 
identified on the city shore land zoning map or in a flood 
hazard zone shall be subject to the requirements of 
division 26 and/or division 26.5. 

(el	 Stora.ge of vehicles; Only one {l} unregistered motor 
vehicle may be stored outside on the premises fer a 
period not exceeding thirty (30) days. 

(Ord.	 No. 53S-84, 5-7-84; Ord. NO. 15-92, § a, 6-15-92) 

Sec. 14-107. Reserved. 
Sec. 1.4-108. Reserved. 
Sec. 14-109. R••erved. 
Sec. 14-110. Reserved. 
Sec. 14-111. Reserved. 
Sec. 14-112. Reserved. 
Sec:. 14-113. Reserved. 
Sec:. 14-114. Reserved. 
Sec:. 14-115. Reserved. 

DIVISION 6. R-5 RESIDENTIAL ZONE* 

.3ditor's note--Ord. No. 536-e4, adopted May 7, 1984, repealed former Div. 
6, §§ 14-116--:4-119, and enacted in lieu thereof a new Div. 7, §§ 

14-116--14-121. However, in order to avoid duplication cf subsequent division 
numbers and in consultation with the city, the provl~lons have beer. retained as 
Div. 6. Sections 14.-116--14-119 were forrr,erly derived from Corle 1968, § 

602.5.A--O, and Ord. Nos. 207-72, 499-74, 193-82, 92-83, 422-83. 

Sec:.	 14-116. Purpose. 

The purpose of the R-5 residential zone is: 

Tc provide appropriate aredS of the city tor medium-density 
residential development characterized by single-family and 
low-intensity multifamily dwellings on individual lots; to 
ensure the stability of established medium-density 
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neighborhoods by controlling residential conversions: and to 
provide for planned r:esidential unit development on 
substantially sized parcels. Such PRUD development shall 
respond to the physical qualities of a site and complement the 
scale, character and style of the surrounding neighborhood. 

(Ord.	 No. 536-84, 5-7-84; Ord. No. 83-B8, § 1, 7-19-B8) 

"8dit.or'8 not.e--Ord. Nc. 83-88, § 1, adopted ,July 19, 1988, amended § 

14-116 to read as herein set out. Sec also the editor's note to A=t. III of this 
chapter for additio~al provisions re~ative ~o Ord. No. 83-88. 

Sec.	 14~117. permitted uses. 

The following uses are permitted in the R-S residential zone: 

(a)	 Residential: 

1.	 Single- and two-family dwellings: except that 
development of two (2) or more two-family dwellings 
on contiguous lots within any two-year period shall 
be subject to review as specified under the 
provisions of 14-117(a)2e if such lots were under 
single ownership at any time within the two-year 
period immediately prior to development of the 
first such lot. No building reviewed as a 
two-family dwelling in accordance with section 
14-524 or not reviewed under article V shall be 
altered or enlarged to include any additional 
dwelling unit within five (5) years from the date 
of issuance of the building permit. Any building 
reviewed as d two-family dwelling in accordance 
with section 14-.524 Which is altered or enlarged to 
include any additional dwelling unit after this 
five-year period shall be reviewed as a major 
development pursuant to article V of this chapter. 

2.	 Multiplex development with three (3) or more 
horizontally or vertically attached dwelling units 
or a series of such attached dwelling units and the 
construction of at least one (1) building on a 
parcel of less than two (2) acres, provided that: 

a.	 The land area reqUirement for a multiplex 
shall be six thousand (6,000) square feet of 
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order to avoid duplication of division numbers and in consultation with the city, 
the provision hag been included as Div. 7. 

Sec.	 ~4-~35. Purpose. 

The purpoSe of the R-6 residential zone is: 

(a) To set aside areas on the peninsula for housing 
characterized primarily by mUltifamily dwellings at a high density 
providing a widc range of housing for differing types of 
households: and to conserve the existing housing stock and 
residential character of neighborhoods by controlling the scale and 
external impacts of professional offices and other nonresidential 
uses. 

(b) In cases of qualifying small, vacant, underutilized lots 
located in the urban residential and buainess zone, to encourage 
new housing development consistent with the compact lot dcvelopment 
pattern typically found on the peninsula. 
(O:::d.	 No. 53'3-84, 5-7-'34; Ord. }.Ie:.. 78-03/04, :O-20-03) 

Sec.	 14-136. Per.mitted uses. 

The following uses are permitted in the R-6 residential zone: 

(a)	 Residential: 

1.	 Single- and two-family dwellings. No building 
reviewed as a two-family dwelling in accordance 
with section 14-524 shall be altered to include any 
additional dwelling unit within five (5) years from 
the date of issuance of the building permit. Any 
buildinq reviewed as a two-family dwelling in 
accordance with section 14-524 or not reviewed 
under article V, which is altered or enlarged to 
include any additional dwelling unit after this 
five-year period, shall be revip.wed as a major 
development pursuant to article V of this chapter. 

2.	 Multifamily dwellings, provided that any alteration 
of a structure in residential use on December 2, 
1987 : 

a.	 Shall not result in the creation of any 
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City of Portland Zoning Board of Appeals 

August S, 2010 

Michael Mulkern 
241 Elm Street 
South Portland, ME 04106 

Dear Mr. Mulkern, 

Your Interpretation and Varianee Appeals have been seheduled to be heard before the Zoning Board of 
Appeals on Thursday, August 19, 2010 at 6:30 p.m. in Room 209, located on the second floor ofCily 
Hall. 

Pleuse remember to bring a copy ofyour applieation packets with you to the meeting to answer any 
questions the Board may have. 

I have enelosed an agenda with your appeals highlighted, as well as a handout outlining the meeting 
process for the Zoning Board. of Appeals. 

I also have enelosed the bill for the legal ad, the notices for the appeal and a processing fee. The eheck 
should be written as follows: 

MAKE OIECK 01 IT TO: City of Portland 
MAILING ADDRESS: Room 315 

389 Congress Street 
Portlond, ME 0410 I 

Please feel free to contact me at 207-874-8709 ifyou have any questions. 

ITe~,~
 
Ann B. Machado -
Zoning Specialist 

Cc: File 

389 Congress St., Portland, Maine 04101 (207) 874~8701 FAX 874~87161TY 874~8936 
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CBl 

.-

OWN•• 

ACETO lOUIS J JR m VN VET & 
JANE S ACETO Jf'S 

ALBANO.wtES 0 & 
DYAN E ALBANO JTS 

AL.BORANO JOSEPH W VN VET & 
BARBAM" ALEIORAHO JTS 

ALLEN NATAliE M 

ANDERSON WALTER D & 

BlANCHE E COnON-ANDERSON 
-

ASALI ALEERT P JR & 
DEBORAH ABALI JTS 

AXELSON GINA. M& 
AN'TWONY J 1.0M8AR00 JTS 

SOCHOT CHRISllNA l 

BOWIE ERNEST l JR & 
BEVERLY C OR SURY 

BOWMAN ANDREW P 

------ 
BREWER LAURA J 

BRIDGE JANE A 

---_. 
CHASE MICHAEL L & 
HILARY K JOHNSTON JTS 

CHOM HOUSING LIMITED 
PARTNERSHIP 

COlE ROXANE A 

COMMUNITY HOUSING OF MAINE 

-- 

._
D'ARCANGElO JOANNE 

DELMONTE TERRY M JR & 
JENNIFER M JTS 

DIDONATO MATIHEW J 

OCW MICHAEL J & 
MARY ELLEN JTS 

DUBAIL JENNIFER M 

ELDER ROBERT M JR 

FOGG PAMElA M& JEAN E FOGG 
JOAN C FOGG JTS 

FOREST GLEN LLC 

GARY NANCY J 

GELINAS SYLVIA E 

340 DOO3 

OWNER MAiUNO ADDRESS 

80 DISW;e Sf 
PORTlAND ,ME 04103 

11 AR1liUR. ST 

PORTlAND, ME 04103 

28AATHURST 
PORTl.AHD,ME 04103 

1414 FOREST AVE "1 
PORTl.ANO, ME 041Q.J 

19ARTl-IURST 

PORTlAND, ME 04103 

1491 FOREST AVE 

PORltAHD ,ME 04103 

&4 DIBlASE 8T 
PORlt.ANO, ME 04103 

1414 FOREST AVE'8 
PORTlAND. ME 04103 

41 HQMESTEADAVe 

PORTlAND, ME 04103 

14e3 FOREST AVE 
POR1l.ANO , ME 04103 

19 HOMESTEAD AVE 
PORTlAHD, ME 041QJ 

367Qg N 25n-t S1 

CAVE VREEK, A1. 85331 

1446 FOREST AVE 
PORTtAN> ,Me 04103 

707 SABLE OAKS DR 
SOUTH PORTLAND, ME 04106 

14104 FOREST AVE.9 
PORTlAND, ME 04103 

309 CUMBERLAND AVE STE 203 
PORTlAHO , ME 04101 

14104 FOREST AVE' 12 
POR'll.AND, ME 04103 

24ARTHURST 
PORTlAND, M:. 04103 

1414 FOREST AVE 113 
PORTlAHO, Me 04103 

10414 FORESTAVE 
PORTLAND, ME 04103 

1414 FOREST AVE '14 
PORTLAND, ME 04103 

18 HOMESTEAD AVE 
PORnANO, ME 04103 

28 WALL ST 
PORTlAND, ME 04103 

PO BOX 1003 
PORTlAND, ME 04104 

65 lEXINGTON AVE 
PORTLAHO, ME 04103 

"'LEXINGTON AVE 
PORTlAND, ME 04103 

PagB 1 of 5 

PROPERTY lOCAnON 

80 DIBIASE ST 

9:56 AM 

UNIlS 

1 

11 ARTHUR S7 

28ARTHURST 

~_.  

1 

1414 FOREST AVE UNIT 11 

19 ARTliUR ST 

1491 FOREST AVE 

84 DIBlASE Sf 

'4'" FOREST AVE UNrr oe 

---- 

--- 

._------
.1 HOMESTEAD AVE 

_~_---

'483 FOREST AVE 

._-

19 HOMESTEAD AVE 

1428 FOREST AVE 

144t1 FOREST AVE 2 

25 WALl ST •
 
14104 FOREST AVE UNIT 09 

-_~-

29 WALL ST 2 

--_. 
1414 FOREST AVE UNIT 12 

.._---
24ARTHURST 

1414 FOREST AVE UNIT 13 

_~-

1414 FORESTAVE UMT 15 

1414 FOREST AVE UNIT 14 

16 HOMESTEAD AVE 

.--------- 
28WAlLST 

1500 FOREST AVE e, 

85 LEXINGTON AVE 

8-t LEXNGTON AVE 1 
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---
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-----

---
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--
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07/27/2010 340 0003 9:56AM 

CBL OWNE. OWNER IUJUNG ADDRE&8 PROPER1Y l.OCAilON UMIl1l 

GOODWIN MARY-l-YNE 10414 FOREST AVE' 2 1041,( FOREST AVE UNIT 02 
PORTLAND, ME 04103 

GREEN DEBORAH A 1414 FOREST AVE. e 1414 FOREST AVE UNIT 08 
PORnAND, ME 04103 

GUllASHKAJULJA 90 LEXIHGTON AVE 90 LEXINGTON AVE 
PORT\..AND , ME 04103 

HA!.AVONlCH BRIAN J & 50 HOMESTEAD AVE 50 HOMESTEAD AVE 

MONIQUE TETREAULT JT5 PORTLAND. ME 04103 

H-'.NSON LINDA J 1414 FOREST AVE' 3 1414 FOREST AVE UNIT 03 1 
PORTlAND, ME 04103 

HAWES SUSAN M & 3 FOREST erR. 3 3 FORESTCIR 3 
PHILIP F 0 HAWES JTS PORTlAND, ME 041C13 

HIGGINS ALlAH S POBOX 10957 1 FOREsrCIR 

PORTlAND, ME 04104 ._-_. 
HOLEON	 1'«0 FOREST AVE 14<'0 FOREST AVE 1 

PORTlAHD, M;" 04103 -_. 
HORIGAN ALICE H 141'" FOREST AVE APT 10 1414 FOREST AVE UNIT 10 

PORTLAND. ME 04103 

JQDRlE WILLIS J WW'II VET & 4 SIXTHST 4 SIXTH ST 
GWENDOlViol M ITS PORfLAJ'C, ME 04103 

JOHNSO"l LLOYD F& 19 HlCKSST 19 HICKS 51 
PATRICIAJJTS PORnAND, ME 04103 

JOHNSON MARK G & JUDY L JTS so WALL 51 50 WALL ST 
PORTlAND, ME 04103 

JONES STEVEN D & 25ARTHURST 25 ARTHUR ST 
CHARLES H CM4P JT5 PORTLAND, ME 04103 

-

KIMMI JUNG '.14 FOREST AVE •• 14'. FOREST AVE UNIT 04 
PORTlAND, ME 041(13 

KNOWLES WILLw.t C 14 ARTHUR ST 14 ARTHUR 51 1 
PORllAND, ME 04103 

._-~-

LAWRENCE DESIREE A & 51 WALL 5T 49 WALL 5T 
THOMAS E ALlAN JTS PORTLAND, ME 04103 

LAZETTE AUDREY M 33 HICKS ST 33 HICKS ST 
PORTLAND, ME O4'O~-_._

lEE MARY ANNE & l1ARTHUR5T 17 ARTHURST 
ALLEN J KING JTS PORAAND, ME 04103 

LYDeN MARTIN H KW VET PO.BOX ;0736 33 HOMeSTEAOAVE 1 
PORTlAND, ME 04104 

~-----

MACDONALD JODY L	 1.,5 FOREST AVE 11 WALL 5T 1 

PORTLAND, ME 04103 

MACDONALD JOOy L & 1415 fOREST AVE 1.,5 FOREST AVE 
AMY MHAWKES JTS PORTlANO, ME 1)4103 

MACKEIL ARTHLR D KW VET" 5 HOMESTEAD AVE. 5HOMESTEAD AVE 1 
LAURA E FOLSTER OR 5URY PORAAND, ME 04103 

MAGANTI TTRUMALA DEVI 10&14 FOREST AVE #1 1414 FOREST AVE UNIT 01 
PORTlAND, ME 04103 

lMN01C ZORAH & lW LEXINGTON AVE. 94 LEXNGTON AVE 
BIUANA MANDIC JTS PORTLAND. ME ()l103 

MAROTTO ANNA M 90 D1BlASE ST 9C DIBiASE ST 
PORTLAND, ME 04102 

MCNEILL JOSEPH & NANCY D m 39WALlST 22 lEXINGTON AVE 0 
PORTLAND, ME 04103 

~-~_. 
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CBl OWNER 
MCNEILL JOSEPH & NANCY 0 JTS 

MERRILL SHERWOOD S KW VET & 

ETALS 

MESERVE JEAN M & JOHN A JTS 

MESSER CHARLES B 

MESSER CHARLES B 

MIHILL AJ8'( 

MIKAILOV EMROUZ & 

ZUMRUD MIKAILOV JTS 

MOULTON GUY & 
PAMELAJTS 

MUISE ALLISON 

-----. 

MULKERN MICHAEL E 

MYRTLE FOREST PROPERTIES 

O'CONNOR JAMES M JR & 

LYNNE A O'CONNOR JTS 

PALERMO ANDREA M 

PALESTINI NICOLAS & 
ANGELINE M JrS 

PETERSON JONAntAN N & 
BETH M PETERSON JTS 

PHILBRICK GERALD C WWII VET & 
JOAN MJTS 

PHILLIPS DAVID R 

PICKFORD RICHARD S & 
SUSAN BJTS 

PVA UMITED PARTNERSHIP 

RiDlON PAUL S & LORRAINE R 

ROSENGREN ELIZABETH C & 
COURY R MCGUNN JTS 

ROUSSEAU JOHN T 

RUSH SAMUEL & 
CATHERINE RUSH & CAROLINE 

RUSSELL FILOMENA M & 
ROBERT J RUSSELL SR JTS 

RUSSELL ROBERT J SR & 
FILOMENA M RUSSELL JrS 

SMln-I CONSTANCE A 

340 0003
 

OWNER MAILING ADDRESS 

39 WALL ST 
PORTLAND, ME 04103 

73 DIBIASE 51 

PORTlAND, ME 04103 

t8ARTHURST 
PORnANO, ME 04103 

POBOX 1980 

PORTlAND, ME 04104 

PO BOX 1980 

PORTLAND, ME 04104 

2 FORESTCIR 

PORTlAND. ME O4f03 

1414 FOREST AVE.7 
PORnAND, ME 04103 

33 ARTHUR ST 

PORTlAND, ME 04103 

1431 FOREST AVE 

PORl1.ANO, ME 04103 

1445 FOREST AVE 
PORTLAND, ME 04103 

59CURns RD 
PORTlAND, ME 04103 

20 WAli. ST 

PORnAND, ME 04103 

6 HOMESTEAD AVE 

PORTlAND, ME 04103 

66 LEXINGlON AVE 

PORl1.AND, ME 04103 

11 HOMESTEAD AVE 

PORTLAND, ME 04103 

31 WAL.L ST 

PORTLAND, ME 04103 

1436 FOREST AVE 
PORTlAND, ME 04103 

1414 FOREST AVE" 16 
PORl1.AND, ME 04103 

1115 WESTFORD 51 
LOWELL, ~ 01851 

30 HICKS 51 

PORTLAND, ME 04103 

20 ARn-IUR ST 
PORTlAND, ME 04103 

1455 FOREST AVE 

PORTlAND, ME 04100 

1410 FOREST AVE 
PORTlAND, ME 04103 

Xl WINSLOW RD 
GORAHM ,ME 04036 

27 WINSLOW RD 

GORHAM, ME 04036 

60 LEXINGlON AVE 

PORTLAND, ME 04103 
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9:56AM 

PROPERTY LOCATION UNITS 

39WALLST 1 

73 DIBIASE ST 

18ARTHURST 

1470 FOREST AVE 

147ij FOREST AVE 2 

2 FOREST CIR 

1414 FOREST AVE UNIT 07 

33 ARTHUR ST 

1431 FOREST AVE 

1445 FOREST AVE 2 

1402 FOREST AVE 2 

20 WALL ST 

6 HOMESTEAD AVE 

68 LEXINGTON AVE 

11 HOMESTEAOAVE 

_.._---

31 WAlL ST 

1436 FOREST AVE 

1414 FOREST AVE UNIT 18 

,.1349 FOREST AVE 

30 HICKS ST 

20ARTHURST 

1455 FOREST AVE 1 

1410 FOREST AVE 2 

1433 FOREST AVE 

- ._--

1435 FOREST AVE 

60 LEXINGTON AVE 
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CBL	 OWNER 

SMITH DEBRA ANN 

SMITH MARTHA B & ROBERT H 

SNOW JANE 0& 

ROBERT E JR JTS 

SPIROUNIAS NICHOLAS \\WII VET 

SPRING DONALD C 

STANISEWSKI KEITH & 

HALLIE C BIBEAU JTS 

TALBOT SHIRLEY WID terN VET 

TERRY JAMES T & LISE MB JTS 

TIOERMAN TIMOTHY J & 

LAUREN GRANESE JTS 

VERRILL ROBERT M& 
BARBARA MJTS 

WALSH SUSAN P 

WESTHOVEN DANIEL J & 
MEREDITH N ROlf JTS 

WILLETT JEAN C & 
MICHAEL J JTS 

340 0003
 

OWNER IlAlUNO ADDRESS 

1414 FOREST AVE'!l 
PORTLAND, ME 04103 

54 LEXINGTON AVE 

PORTLAND, ME 04103 

40WALLST 

PORTlAND, ME 04103 

4 FORESTCIR 
PORTLAND, ME 04103 

75 LEXINGTON AVE 

PORTLAND. ME 04103 

1460 FOREST AVE 
PORTLAND. ME 04103 

9 SIXTH ST 

PORTlAND, ME 04103 

1418 FOREST AVE 
PORTlAND, ME 04103 

1488 FOREST AVE 
PORnANO , ME 04103 

48 LEXINGTON AVE 
PORTlAND, ME 04103 

51 LEXINGTON AVE 

PORLAND, ME 04103 

89 LEXINGlON AVE 

PORTLAND. ME 04103 

13 HICKS ST 

PORTLAND, ME 04103 

9:56AM 

PROPERTY LOCATlON UNITS 

1414 FOREST AVE UNIT 05 1 

54 LEXINGTON AVE 

40 WALL ST 

4 FOREST CIR 

75 LEXINGTON AVE. 

1460 FOREST AVE 2 

11 SIXTH ST 

1418 FOREST AVE 

1466 FOREST AVE 2 

48 LEXINGTON AVE 

51 LEXINGTON AVE 

89 LEXINGTON AVE 

13HlCKS ST 
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