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INTRODUCTION

John and Lisa Veilleux, 186 Milton Street, and Phillip and Tisa Hatch, 174 Milion Street, are
requesting street vacation of a portion of Newell Avenue. The request to vacate is for the portion
of Newell Avenue between Milton Street and Bailey Street. The portion of Newell Avenue that
the applicant is petitioning to vacate is shown on Attachment 4.

This paper sircet was relerenced and recorded n the Woodfords Garden Subdivision Plan. As
nart of the subdivision approval, the developer was required to build a 20 ft, x 100 fl. walkway
through this portion of Newell Avenue. The developer of the subdivision has consirucled the
walloway.

56 notices were sent Lo arca residents. A legal ad appeared in the Junc 3rd and 4th editions of the
Portland Press Herald.

UTILITIES

‘The applicanis have received letters from Portland Water District, Northern Utihitics, Verizon
and Cenltral Maine Power. Lhe utility companies have no objection to the sireel vacation.
Hlowever, both Portland Water District and Central Maine Power are requesting a utility
easement for future use.

Public Works Engineering has reviewed the request and has no objection to the street vacation,
although if vacaled, they do recommend an access easement be required. Public Works” memo
18 mcluded as Attachment 2.

COMPREHENSIVE PLAN

Newell Avenue was reserved from automatic vacation in 1997 when the City went through a
complete review of paper streets within the City. The City, at that time, elected to continue its
public rights in Newell Avenue. Streets were continued for such reasons as future street
connections or utility right of ways.

A policy statcment of the Transportation Plan rcads:

“The City should promote the interconnection of neighborhood streets and
pathways, so that there are multiple paths of travel {o get o destinations within
and between neighborhoods by foot and bicycle, as well as aunto.”

Larry Ash, Traffic Engineer, has reviewed the request and is opposed to vacaling tlus portion of
Newell Avenue, so that the City may keep open {uture options for vehicular circulation. The
Traffic Engineer’s memo is included as Altachment 3. The Board may consider mainlaining this
portion of Newell Avenue for potential strecl connection from the Milton Street neighborhood to
the neighborhood recently developed on Tucker Avenue. There are also vacant lois thatl could
potentially be developed i the future on Tarbell Avenue, Beal Street and Missourl Avenuc.
Based on the minimum lot size in the R-2 zone there is a possibility for 10+ single-family homes
that could be developed in this neighborhood. Attachment 5 depicts where there 1s vacant land
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beiween: Tucker Avenue and Milton Street. Attachment 6 is & map produced by the City’s GIS
Workgroup. 'This map shows existing paved roads, existing dirt roads and paper streets, with
building footprinis.

STAFF BEECOMMERNDATION

Statf 1s recommending that the Planning Board not vacate this portion of Newell Avenue. As
stated previously, the Transportation Flan promotes interconnection beiween neighborhoods for
both pedestrian and vehicle use. Vacating this portion of Newell Avenue would eliminate the
potential for a connection between the Milton Street/Beverly Street neighborhood with the
Tucker Avenue neighborhood.

MOTIONS FOR THE BOARD TO CONSIDER

On the basis of the plans and petition submitted by the applicant and on the basis of information
contained in Plannmg Report #43-02, the Planning Board recommends the following 1o the City
Council:

1. That the vacation of the portion of Newell Avenue, as depicted on Attachment 4 Tis/s
not| in conformance with the Comprehensive Plan of the City of Portland, with a public
access easement and utility easement retained within the Newell Avenue right-of-way.

Attachments:

Applicant’s Submittal

TPublic Works” Menio

Traffic Engineer’s Memo

Map of Area Proposed to be Vacated
Vacant Land Map

GIS Map
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April 2, 2002
Sarah Hopkins
City of Portland

Planning & Urban Development Division
389 Congress Street
Portland, Maine 04101

Re:  Application to vacate a portion of Newell Avenue
Dear Ms. Hopkins:

In accordance with 23 M.R.S.A. § 3027(1), 1, along with my wife, Lisa I.
Veilleux, and Phillip and Lisa Hatch, co-abutters, hereby petition the Planning Board to
vacate that portion of Newell Avenue, a paper street, between Milton Street and Bailey
Avenue in the Forest Avenue Terrace/Woodford Gardens subdivision, all located within
the City of Portland. A more thorough legal description is contained in Exhibit A,
attached hereto. My wife and I live at 186 Milton Street; the Hatches live at 174 Milton
Street. We are the direct abutters to the subject portion of Newell Avenue.

The above-referenced paper street was referenced and recorded in the Cumberland
County Registry of Deeds on April 26, 1996 in Plan Book 196 at Page 140. The City
never accepied the street. See attached Plan, Exhibit B. The subject area is depicted on
Tax Map Nos. 330 and 333, attached hereto as Exhibit C, on file at the City’s offices.
Pursuant to Portland City Council Order #84, passed on September 3, 1997, the City
excepted this portion of Newell Avenue between Milton Street and Tucker Avenue from
deemed vacation after a change in the law pursuant to 23 M.R.S.A. § 3032. The City has
already vacated that portion of Newell Avenue running between Beverly Streel and
Milton Street, and from Tucker to Riverside Industrial Parkway, some of which is
depicted on the above-referenced Subdivision Plan. The applicants here are only seeking
to have the City vacate that part of Newell Avenue that runs from Milton to
Bailey/Missouri/Tarbell.
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The part of Newell Avenue at issue in this petition is approximately 50 feet by 100
feet in size and does not extend or connect to other roads, streets, trails, schools, fire
stations, or the like. Apparently, the Planning Board made the last phase of construction
on Milton Street contingent on the developer building a 20 foot by 100 foot walkway
through the paper road, which leads to no where. In fact, an existing home, deck, garage,
and shed not depicted on Tax Map Nos. 330 and 333 are located on a part or the whole of
the subject portion of Newell, and any path or accepted road would lead to and through
that home’s front yard and driveway. Photos of the subject property will be provided, if
necessary. There is simply no public interest preserved by constructing this walkway. A
similar “walkway” was constructed in the nearby Buca Run development as a condition
to approval of that project. That path, although it did connect Buca with the Harris
Avenue neighborhood in the area across the street from Riverton Elementary School, was
loamed over and seeded by the abutters.

Vacating this small part of Newell Avenue would not affect the public’s rights to
egress and ingress. Although the City apparently has a preference for “connecting” the
various streets in its subdivisions, vacating the subject portion of Newell Avenue would
not affect that preference. Bailey Avenue and Tarbell Avenue are currently dead-end
streets that abut Missouri Avenue, yet another paper road that abuts primarily wetlands.
Most of the land abutting Missouri Avenue was developed as part of the Tucker Avenue
Ext. project and the extension of Milton Street. Much of Bailey Avenue is now
undevelopable because various owners of Milton Street and Saugus Street properties
have purchased vacant lots abutting Bailey to the rear of their respective properties.
However, on the slight possibility that Bailey and Tarbell Avenues are developed in the
future, vacating the subject portion of Newell Avenue would not affect such development
because Bailey Avenue is connected to the neighborhood via Lynn Avenue and Dover
Street. Tarbell Avenue is currently connected to the subdivision via Dover Street, and
Bailey and Tucker Avenue. Connection could also be made in the future along the
remaining, non-vacated portions of Newell Avenue and Beal Street.

I have enclosed copies of letters from all relevant public utilities, which indicate
that they have little interest in the portion of Newell Avenue to be vacated. Pursuant to
my communications with Corporation Counsel’s office, I understand that the City will
mail out notices as required by 23 M.R.S.A. § 3027 using the information contained in
the City’s tax maps. I enclose a check for $500.00 to cover the costs associated with
providing such notice to potentially affected property owners and mortgagees, together
with an executed waiver and indemnification agreement provided by the Planning Board.



City of Portland b
Planning & Urban Development Division

Application to Vacate a Portion of Newell Avenue

April 2, 2002
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I further request that you take all further action necessary to complete vacating the
above-described paper street. Please let me know if you need any further information. If
necessary, 1 would be happy to meet with a member of the planning department at the
subject street. [ understand that the matter will be eventually be brought before the
Planning Board for workshop and public hearing, and that the Planning Board will then
make a recommendation to the City Council. I also understand that final action on this
application will be made by the City Council. If the subject part of Newell Avenue is
vacated, the co-applicants understand that the respective abutters will own, equally, to the
former centerline of Newell Avenue pursuant to 33 ML.R.S.A. § 465.

Very truly yours,
=™
N~ 7))
J Oh-n}i-\\fcﬂlﬁux
JRV/vas
Attachments

cc:  Danny and Lisa Hatch
Penny Littell, Corporation Counsel’s Office 1w/« (ei@e
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EXHIBIT A

That portion of Newell Avenue, so-called, as shown on that Plan of Woodfords
Gardens, said Plan being recorded in the Cumberland County Registry of Deeds on April
26, 1996 at Plan Book 196, Page 140, which Plan was a retracement of a prior plan
entitied “Woodford Gardens, Portland, Maine, owned by I.W. Wilbur Co., Inc.”, dated
November 16, 1916 and recorded in the Cumberland County Registry of Deeds at Plan
Book 13, Page 75, which is bounded to the north by Lot 158 as shown on the Plan
(Veilleux), to the south by Lot 45 on City of Portland Tax Map Ne. 333 (Jatch), to the
cast by Milton Street, and to the west by the continuation of Newell Avenue and Missouri
Avenue, both paper roads, all as depicted on the Plan and Tax Map Nos. 330 and 333.
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VACATION WAIVER AND INDEMNIFICATION

WHEREAS, Yoha K\Lf: and ﬁf'!ﬁ'ﬁ Devel K de 180 avl 174 M. 1A, Jineel

(Petitioner)

NSpectinal.
| (Petitioner's Address)

(the "Petitioner") hagerequested the City of Portland (the

"City") to vacate, pursuant4% 30~M.R.S.A. § 3027 et seq., a

certain (proposed Town waykg9£iégg)bf a proposed Town way)

known -as euell ENM“; more
(Name of prqposif Town way) 1

particularly described as (\hit %/

atticuad te tw APp/cation
) o . , (InsertJdescription or a reference
Unsat e o of ot 2 € Nawdl Ao, | Aated Q. 29 .0
t0 description attached hereto and hereby ificorpofated By
INCA( Pponigt fn MNECwonco
refererice) 17,

WHEREAS, the City of Portland as a condition precedent to
any vacation of the proposed Town way or portion thereof
requires a waiver of any and all claims which the petitioner
may have against the City for such vacation, and further,
requires indemnification against any and all claims of any and
all third persons arising out of or resulting from the vacation
of said proposed Town way or portion thereof;

NOW, THEREFORE, in considq;ation of the City vacating said
proposed Town way or portion thereof, the Petitioner for
itself, its successors, heirs and assigns, agrees as follows:

1. The Petitioner hereby waives any and all claims for
damages which it may now or hereafter have against the City
arising out of or resulting from any vacation of said proposed
Town way or portion thereof by the City pursuant te 23 M.R.S.A.
§ 3027 et seq.:

2 The Petitioner hereby agrees to defend, indemnify and
nold harmless the city against any and all claims by any and
all third persons against the City for damages arising out of
or resulting from any vacation of said proposed Town way or
portion thereof by the City pursuant to 23 M.R.S.A. § 3027 et

S ® -
2=g J(’.n;&.
DATED: /'\.p,? ] ? = S . .
v —r \L”T“¢£:;>,,
NEuY; (L T —
(Petitioner's Signature)
) G "I..-\ ﬁ.x ') VV‘( g
aLNfﬁ Elmﬁif H¥ﬁl~
"(Print Name)

1TTPS:

(Title)
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Mr. John Veilleux

Norman, Hansen & DeTroy
415 Congress Street

P.O. Box 4600

Portland, ME 04112-4600

Re: Proposed Vacation of a Portion of Newell Avenue
Dear Mr. Veilleux:

Per your request, the District currently has no facilities in the portion of Newell Avenue
between Milton Street and Bailey Avenue. If the remainder of Newell Avenue is ever developed
with a water main in the future, the District will want to tie the main through to Milton Street.
The District has no objection to the proposed vacation of the street provided the two abutting
owners grant the District an easement for a water line potentially needed in the future.

Do not hesitate to call me at 774-5961 ext. 3057 if you have any further questions
regarding this request or need any further information..

Sincerely yours,
PORTLAND WATER DISTRICT
Neva \. Clua dde X

Neorman V. Twaddel
Right of Way Agent




WMAR-18-[2 MON 11:30 AM  MORTHERN UTILITIES FAX NO, 2078783538

Northern Utilities
u Natural Gas

A NiSource Company

e

Norman Hanson & Detroy

After reviewing the parcel of land on Newall St. in Portland Maine. Northern Utilitics
Inc. will have neo future interest in development of that ayea of land.

sincersly,

(Al e

Rick Bellemare — New Construction

1075 Forsst Avenue  FOL Box 3586 Portland, ME 04104-5586 2077072002 Faw 207-875-3598

¢
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Troy F. Mcdonald, P.L.S.
Right-of-Way Specialist ver'z n

5 Davis Farm Road
Portland, ME 04103

Phone 207 797-1785
Fax 207 797-1028
troy.f.medonald @ verizon.com

September 12, 2001

John R. Veilleux

Norman, Hanson & DeTroy, LLC
P.O. Box 4600

Portland, Maine 04112-4600

RE:  Partial Vacation of Newell Avenue — Portland, Maine

Dear John:
Our engineering department has teview that portion of Newell Avenue you desire to have

vacated. Please be awate that Verizon has no objections to the vacation of this portion of
Newell Avenue and would not request the retention of a public easement.

If you have any questions, or would like to discuss this matter further, do not hesitate to call.

Sincerely,
"“g!‘ e — e d—

Troy I'. McDonald, PLS
Right-of-Way Specialist
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September 4, 2001

John Veilleux

Norman, Hanson & Detroy
P.O. Box 4600

Portland, Maine 04112-4600

Re: Vacating Paper Street
Dear Mr. Veilleux:

Upon vacating paper streets, Central Maine Power Company requests that
easements be reserved for electric distribution and communication equipment
and facilities, consisting of poles, wires and cables, together with all necessary
fixtures and appurtenances over, under and across the surface, that may exist
within the paper street, if any.

Thank you for contacting Central Maine Power Company on this matter and
please let me know if | can be of further assistance.

Sincerely,

0

-\",_ _’ N - 3
( ‘LCVL {’ :ID\‘-\‘T\/‘LC L "'\C\'! P

Alice Richards
Real Estate Services
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From: Anthony Lombarde

To: Kandi Talbot

Date: Wed, May 1, 2002 7:53 AM

Subject: Newell Avenus Vacalbion Reguest....5/1/02
Handi,

I have reviewed the applicalion and Public Works has neo cbjection Lo the
request to vacate Newell Avenue. However, in support of the City's
"Transportation Policy", I would recommend Lhal Planning wisit the subject
drea to assess the need to retain rights for a pedsstrian Lrail sasement.



From: Larry Ash

Tea: Kandi Talbot; Sarah Hopkins
Cate: Thu, Jun §, 2002 1:16 PM
Subject: Newell Street

Kandi: [ do not wish to vacaie Newell Street and thereby keep apen future opticns for the City should
more development occur and vehicular circulation/movernant become necessary or desirable in this
subdivision.

CC: Penny Littell
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CITY OF PORTLAND, MAINE

MEMORANDUM
T Chair Caron and Members of the Portland Planning Board
FROM: Kandice Talbot, Planner
DATE: bMay 14, 2002

SUBJECT:  Newell Avenue Street Vacation Request
John and Lisa J. Veilleux and Philiip and Lisa Hatch, Co-Applicants

Introduction

John and Lisa Veillenx, 186 Milton Street, and Phillip and Lisa Hatch, 174 Milton Street is requesting
street vacation of a portion of Newell Avenue. The request to vacate 1s for the portion of Newell Avenue
between Milton Street and Bailey Street. The portion of Newell Avenue that the applicant is petitioning
to vacate is shown on Attachment 3.

This paper street was referenced and recorded in the Woodfords Garden Subdivision Plan.  As part of
the subdivision approval, the developer was required to build a 20 fi. x 100 ft. walkway through this

portion of Newell Avenue. The developer has stated that he will be consiructing the walkway in the near
future.

EJttlities

The applicants have received letters from Portland Water District, Northern Utilities, Verizon and
Central Maine Power. The utility companies have no objection to the street vacation. However, both
Portland Water District and Central Maine Power are requesting an easement for future use.

Public Works Engineering has reviewed the request and has no objection to the street vacation, although

1f vacated, they do recommend an access easement be required. Public Works® memo 1s included as
Aftachment 2.

Comprehensive Plan

Newell Street was reserved from automatic vacation in 1997 when the City went through a complete
review of paper streets within the City. The City, at that time, elected to continue its public rights in
Newell Street. Streets were continued for such reasons as future street connections or utility right ol
ways.

A policy statement of the Transportation Plan reads:

“The City should promote the interconnection of neighbarhood streets and
pathways, so that there are multiple paths of travel to get fo destinations within
and between neighborhoods by foot and bicycle, as well as auto.”

OAPLANWVDEVREVW \NewellpbimS-14-02.doc



The Board may consider maintaining this pertion of Newell Avenue for potential sireet connection from
the Milton Street neighborhood to the neighborhood recently develeped on Tucker Avenue. There are
also vacant lots that could potentially be developed in the future on Tarbell Avenue, Beal Street and
Missouri Avenue.

As stated above, the Planning Board made the last phase of construction on Milton Streel contingent on
the developer building a 2¢ ft. x 100 ft, walloway through the paper street. The proposed walkway would

ead to a driveway on Bailley Avenue. However, the driveway appears to be within Newell Avenue right
of way. The applicants are requesting the street vacation to remove the requirement to construct a
wallcway between their properties. If the Board did clect to recommend vacation of Newell Avenue to
the City Couneil to address the applicants’ concerns, the Woodfords Gardens Subdivision Plat wouid
have 1o be amended to remove the note referencing the walkway and approved by the Planning Boeard
and then recorded in the Registry of Deeds. Staff would recommend against such an amendment since it
would be inconsistent with the City’s Transportation Plan.

Attachments:

1. Applicant’s Submuittal

2, Public Works” Memo

3. Map Showing Street Status in Area

OMNPLANDEVREVW I Newell'ipbm5-14-02.doc
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April 2, 2002

Sarah Hopkins

City of Portland

Planning & Urban Development Division
389 Congress Street

Portland, Maine 04101

Re:  Application to vacate a portion of Newell Avenue

Dear Ms. Hopkins:

In accordance with 23 MLR.S.A. § 3027(1), 1, alon g with my wife, Lisa J.

- Veilleux, and Phillip and Lisa Haich, co-abutters, hereby petition the Planning Board to
vacate that portion of Newell Avenue, a paper street, between Milton Street and Bailey
Avenue in the Forest Avenue Terrace/Woodford Gardens subdivision, all located within
the City of Portland. A more thorough legal description is contained in Exhibit A,
attached hereto. My wife and I live at 186 Milton Street: the Hatches live at 174 Milton

T4
¥ L B FCF LVIELIIANIL]

Street. We are the direct abutters to the subject portion of Newell Avenue.

The above-referenced paper street was referenced and recorded in the Cumberland
County Registry of Deeds on April 26, 1996 in Plan Book 196 at Page 140, The City
never accepted the street. See atfached Plan, Exhibit B. The subject area is depicted on
Tax Map Nos. 330 and 333, attached hereto as Exhibit C, on file at the City’s offices.
Pursuant to Portland City Council Order #84, passed on September 3, 1997, the City
excepted this portion of Newell Avenue between Milton Street and Tucker Avenue from
deemed vacation after a change in the law pursuant to 23 M.R.S.A. § 3032. The City has
already vacated that portion of Newell Avenue runnin g between Beverly Street and
Milton Street, and from Tucker to Riverside Industrial Parkway, some of which is
depicted on the above-referenced Subdivision Plan. The applicants here are only seeking

to have the City vacate that part of Newell Avenue that runs from Milton to
Bailey/Missouri/Tarbell. -



City of Portland ! A
Planning & Urban Development Division

Application to Vacate a Portion of Newell Avenue

April 2, 2002

Page 2 of 4

The part of Newell Avenue at issue in this petition is approximately 50 feet by 100
feet in size and does not extend or connect to other roads, streets, trails, schools, fire
stations, or the like. Apparently, the Planning Board made the last phase of constraction
on Milton Street contingent on the developer building a 20 foot by 100 foot walkway
through the paper road, which leads to no where. In fact, an existing home, deck, garage,
and shed not depicted on Tax Map Nos. 330 and 333 are located on a part or the whole of
the subject portion of Newell, and any path or accepted road would lead to and through
that home’s front yard and driveway. Photos of the subject property will be provided, if
necessary. There is simply no public interest preserved by constructing this walkway. A
similar “walkway” was constructed in the nearby Buca Run development as a condition
to approval of that project. That path, although it did connect Buca with the Harris

Avenue neighborhood in the area across the street from Riverton Elementary School, was
loamed over and seeded by the abutters.

Vacating this small part of Neweli Avenue would not affect the public’s rights to
egress and ingress. Although the City apparently has a preference for “connecting” the
various streets in its subdivisions, vacating the subject portion of Newell Avenue would
not affect that preference. Bailey Avenue and Tarbell Avenue are currently dead-end
streets that abut Missouri Avenue, yet another paper road that abuts primarily wetlands.
Most of the land abutting Missouri Avenue was developed as part of the Tucker Avenue
Ext. project and the extensjon of Milton Street. Much of Bailey Avenue is now
undevelopable because various owners of Milton Street and Saugus Street properties
have purchased vacant lots abutting Bailey to the rear of their respective properties.
However, on the slight possibility that Bailey and Tarbell Avenues are developed in the
future, vacating the subject portion of Newell Avenue would not affect such development
because Bailey Avenue is connected to the neighborhood via Lynn Avenue and Dover
Street. Tarbell Avenue is currently connected to the subdivision via Dover Street, and
Bailey and Tucker Avenue. Connection could also be made in the future alon gthe
remaining, non-vacated portions of Newell Avenuc and Beal Street.

1 have enclosed copies of letters from all relevant public utilities, which indicate
that they have little interest in the portion of Newell Avenue to be vacated. Pursuant to
my communications with Corporation Counsel’s office, I understand that the City will
mail out notices as required by 23 M.R.S.A. § 3027 using the information contained in
the City’s tax maps. I enclose a check for $500.00 to cover the costs associated with
providing such notice to potentially affected property owners and mortgagees, together
with an executed waiver and indemnification agreement provided by the Planning Board.
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[ further request that you take all further action necessary to complete vacating the
above-described paper street. Please let me know if vou need any further information. If
necessary, I would be happy to meet with a member of the planning department at the
subject street. T understand that the matter will be eventually be brought before the
Planning Board for workshop and public hearing, and that the Planning Board will then
make a recommendation to the City Council. 1 also understand that final action on this
application will be made by the City Council. If the subject part of Newell Avenue is
vacated, the co-applicants understand that the respective abutters will own, equally, to the
former centerline of Newell Avenue pursuant to 33 MR.S.A. § 465.

Very truly yours,

JRV/vas
Attachments

cc:  Danny and Lisa Hatch )
Penny Littell, Corporation Counsel’s Office ; u.s{e paclorves
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EXHIBIT A

That portion of Newell Avenue, so-called, as shown on that Plan of Woodfords
Gardens, said Plan being recorded in the Cumberland County Registry of Deeds on April
26, 1996 at Plan Book 196, Page 140, which Plan was a retracement of a prior plan
cntitled “Weodford Gardens, Portland, Maine, owned by LW, Wilbur Co., Inc.”, dated
November 16, 1916 and recorded in the Cumbertand County Registry of Deeds at Plan
Book 13, Page 75, which is bounded to the north by Lot 158 as shown on the Plan
(Veilleux), to the south by Lot 45 on City of Portland Tax Map No. 333 {(Hatch), to the
east by Milton Street, and to the west by the continuation of Newell Avenue and Missouri
Avenue, both paper roads, all as depicted on the Plan and Tax Map Nos. 330 and 333.
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VACATION WAIVER AND IHNDEMNIFICATION
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(Petitioner)

NSfectinal., -
] (Petitioner’s Address)
(the "Petitioner’) hagérequested the City of Portland (the

"City") to vacate, pursuant AT I0~J.R.S.A. § 3027 et seq,, a
certain (proposed Town wayiportion of a proposed Town way)
known as Puell Puawe more

{Name of prgppsig Town way) __
particularly described as £t 4 &ﬂmglj%=fké ﬁﬁﬁzﬁﬁﬁan?gfﬂ
(Insertddescription or & reference
alatinn of Gt o€ Navdl Apo, | dabed Agrii 5 9eod , 3
td description attached hereto apd hereby ificorpofated Uy
PACS € Byt diod’ %% »@éi&«ag :

referedce)

WHEREAS, the City of pPortland as a condition precedent to
any vacation of the proposed Town way or portion thereof
requires a waiver of any and all claims which the Petitioner
may have against the City for such vacation, and further,
requires indemnification against any and all claims of any and
all third persons arising out of or resulting from the vacation
0f said proposed Town way or portion thereof;

NOW, THERFEFORE, 1n consideration of the City vacating said
proposed Town way or portion thereof, the Petitioner for
itself, its successors, heilrs and assigns, agrees as follows:

1. The Petitioner hereby waives any and all claims for
damages which it may now or hereafter have against the City

arising out of or resulting from any vacation of said proposed
Town way or portion thereof by the City pursuant to 23 M.R.S.A.

§ 3027 et seq.;

2. The Petitloner hereby agrees to defend, indemnify and
hold harmless the City against any and all claims by any and
all third persons against the City for-damages arising out of
Cr resulting from any vacation of said proposed Town Wway or
portion thereof by the Clty pursuant to 23 M.R.S.A. § 3027 et

S_QS. ng
DATED: }%%{} > S

&Egtitione;’slsignature)
ﬁ'aéw R, Nedlews ™
-‘:ggfp Q’gnl:{;.! Ha\fh_c-

(Print Name)

{(Title)
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225 Douglass St - PO, Box 3553 « Portland, ME 04104-3553

(207) 774-5961
August 23, 2001 FAX (207) 761-8307

WiW.pWa.0rg
Mr. John Veilleux
Norman, Hansen & DeTroy
415 Congress Sireet
P.C. Box 4600
Portland, ME 04112-4600

Re: Proposed Vacation of a Portion of Newell Avenue

Dear Mr. Veilleux:

Per your request, the District currently has no facilities in the portion of Newell Avenue
between Milion Street and Bailey Avenue, If the remainder of Newell Avenue is ever developed
with a water main in the future, the District will want to tie the main through to Milton Street,
The District has no objection to the proposed vacation of the street provided the two abutting
owners grant the District an easement for a water line potentially needed in the future.

Do not hesitate to call me at 774-5961 ext. 3057 if you have any further questions
regarding this request or need any further information..

Sincerely yours,

PORTLAND WATER DISTRICT

Nowan V. Awadda L

Norman V. Twaddel
Right of Way Agent

@ Recycled Paper
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MAR-18-02 MON i1:30 AM  NORTHZRN TUTILITIES FAX HC. 207878

Northern Utilities

Natural Gas
A NiSource Company

Notmran Hanson & Lretroy

After reviewing the parcel of land on Newal] 5¢. in Portland Maine. Northern Utilities
Ine. will have no future interest in development of that area of lapd.

Sincerely,

K S e

Rick Bellemare — NWew Coustruction

“UTE Forest Avenue PO, Box 3385 Portiand, ME 04104-2586 207-797-B002  Fan: Z07-9FR-3805



Troy F. Modonabd, BLE.
Right-of-Way Specialist

5 Davis Farm Road
Fortland, ME 04103

Phone 207 787-1785
Fax 207 757-1098
troyv.f.medonald@verizon.com

September 12, 2001

John R. Veillleux

Norman, Hanson & DeTroy, LLC
P.O. Box 4600

Portland, Maine 04112-4600

RE:  Partial Vacation of Newelf Avenue — Portland, Maine

Dear John:

Our engincenng department has review that portion of Newell Avenue you desite to have
vacated. Please be aware that Verizon has no cbjections to the vacation of this portion of
Newell Avenue and would not request the retention of a public easement.

If you have any questons, ot would like to discuss this matter further, do not hesirate to call.”

Sincerely,
“‘H‘m LS T

Troy ¥. McDonald, PLS
Right-of-Way Specialist




%% Central Maine Power Company
& i 83 Edison Drive, Augusta, Maine 04336 (207) 623-3521

%§ Feal Estate Services

== I

September 4, 2001

John Veilleuix

Normarn, Hanson & [elroy
F.Q. Box 4600

Portland, Maine 04112-4600

Re: Vacating Paper Street
Dear Mr. Veilleux:

Upen vacating paper streets, Central Maine Power Company requests that
easements be reserved for electric distribution and communication equipment
and facilities, consisting of poles, wires and cables, together with all necessary
fixtures and appurtenances over, under and across the surface, that may exist
within the paper street, if any.

Thank you for contacting Central Maine Power Company on this matter and
please let me know if | can be of further assistance.

Sincerely,

Alice Richards
Real Estate Services

Chap

Ceniral Mame Power Company is a Loensed Maine real estate brekerage agency although i does not broker property for ofiers, &% employees whose
primary function is the sale or pirchase of roal estate are licensed Meine hrokers, associzis hrokers or aslas agents reprezening Certral Mane Power
Company and s a8listed colnparces.




Fron:
T
Date:
Subject:

Kandi,

I have reviewed Lhe applicaticn and Fuklic

reguest

"Transportation Policy®™, I would recommend that Flanning visit

area To

Al 2

Enthony Lombarcc
Kandi Talbot

Wed, May 1, 2002 7:53 AN
Newesll Avenus Vacalion R

B

i

gqueslt....5/1/C2

Works has no objecticn to the

to wvacate Newell Avenue. However, in support of the City's

¢ the subject
agsess the reed tc retain rights for a pedestrian Trall =ascement.



CITY OF PORTLAND, MAINE

MEMORANDUW
TG: Chair Caron ané Members of the Portland Planning Board
FROM: Kandice Valbot, Planner
DATE: May 14, 2002

SUBJECT:  Newell Avenue Street Vacation Request
John and Lisa J. Veilleux and Phillip and Lisa Haich, Ce-Applicants

Introduction

John and Lisa Veilleux, 186 Milton Street, and Phillip and Lisa Hatch, 174 Milton Sircet is requesting
street vacation of a portion of Newell Avenue. The request to vacate is for the portion of Newell Avenue
between Milton Street and Bailey Street. The portion of Newell Avenue that the applicant is petitioning
to vacate is shown on Attachment 3.

This paper street was referenced and recorded in the Woodfords Garden Subdivision Plan.  As part of
the subdivision approval, the developer was required to build a 20 fi. x 100 {t. walkway through this
portion of Newell Avenue. The developer has stated that he will be constructing the walkway in the near
future.

Utilities

The applicants have received letters from Poriland Water Districtl, Northern Utilities, Verizon and
Ceniral Mamne Power. The utility companies have no objection to the street vacation. However, both
Portland Water Dhstrict and Central Mainc Power are requesting an easement for future use.

Public Works Engineering has reviewed the request and has no objection to the street vacation, although
if vacated, they do recommend an access easement be required. Public Works’ memo is included as
Attachment 2,

Comprehensive Plan

Newell Street was reserved from automatic vacation in 1997 when the City went through a complete

review of paper streets within the City. The City, at that time, elected to continue its public rights i
Newell Street. Streets were continued for such reasons as future street connections or utility right of
ways.

A policy statement of the Transportation Plan reads:

“The City should promote the interconnection of neighborhood streets and
pathways, so that theve are multiple paihs of travel to get to destinations within
and between neighborhoods by foot and bicyele, as well as auto.”

OAPLANDEVREVW NewelliphmS-14-02.doc



‘The Beard may consider maintaining this portion of Newell Avenue for potential street conneetion [roin
the Milton Street neighborhood to the neighborhood recently developed on Tucker Avenue. There are
alsa vacant lots that could potentially be developed in the future on Tarbell Avenuc, Beal Street and
Missouri Avenue.

As stated above, the Planning Beard made the last phase of construction on Milton Street contingent on
the developer building a 20 [t x 100 [i. walkway through the paper street. The proposed walkway would
lead to a driveway on Bailey Avenue. However, the driveway appears fo be within Newell Avenue right
of way. The applicants are requesting the street vacation to remove the requirement to construct a
walkway between their properties. T the Board did elect to recommend vacation of Newell Avenue to
the City Couneil to addiess the applicants’ concerns, the Woodfords Gardens Subdivision Plat would
have to be amended to remove the note referencing the walkway and approved by the Planming Board
and then recorded in the Registry of Deeds, Staff would recommend against such an amendment since it
would be inconsistent with the City’s Transportation Plan.

Aftachments:

1. Applicant’s Submittal

2. Public Worlks™ Memo

3. Mayp Showing Street Status in Area

OAPLANYDEVREVW Newellipbm5-14-02.doc



| ROBERT F. HAMSON DAV FOWERY

MNORMAN, HANSON & DeETrROY, LLC A# E

ATTORNEYS AT LAW

PETER. J, DzTROY CAMIEL L, CUMMENSS 415 CONGRESS STREET ARE%E_?[?O%zO?
STEFHEM HESSERT RUSSEL: B. PIERCE, JR, P.O. BOX 4800 FAX
RODERICK R, ROVZAR ANME &4, CARNEY PORTLAND, MAINE 04112-4800 775-0808
THEODORE H. KIRCHNER  DAVID L. HERZER, JA.

MARK . LAVOHE THORAS &, MARJERISON ) E-Mail
STEFHEN . MORIARTY ADRIAN B, KENDALL iveilleux@nhdiaw.com
JAMES D. POLIGUIN EMILY i BLOGH

JCHN H. KING, JR. ANNE H, JORDAN

PaUL F. DRISCOLL AARDH K. BALTES Wabsite
WILLIAM O. LACASSE JOHN R, VEILLEUX . www. nhdlaw.com
MARK E. DUNLAP LANGE E. WALKER

ROBERT W. BOWER, JR, DORIS V. RYGALSKS

JONATHAN W, BROGAN RACHEL L. REEVES
CHRISTOPHER C, TAINTCR

OF COUNZEL
DAMIE C. NORMAN

April 2, 2002

Sarah Hopkins

City of Portland

Planning & Urban Development Division
389 Congress Street

Portland, Maine 04101

Re:  Application to vacate a portion of Newell Avenue
Dear Ms. Hopkins: |

In accordance with 23 M.R.S.A. § 36271}, 1, along with my wife, Lisa J.
Veilleux, and Phillip and Lisa Hatch, co-abutters, hereby petition the Planning Board to
vacate that portion of Newell Avenue, a paper street, between Milton Street and Bailey
Avenue in the Forest Avenue Terrace/Woodford Gardens subdivision, all located within
the City of Portland. A more thorough legal description is contained in Exhibit A,
attached hereto. My wife and I live at 186 Milton Street; the Hatches live at 174 Milton
Street. We are the direct abutters to the subject portion of Newell Avenue.

The above-referenced paper street was referenced and recorded in the Cumberland
County Registry of Deeds on April 26, 1996 in Plan Book 196 at Page 140. The City
never accepted the street. See attached Plan, Exhibit B. The subject area is depicted on
Tax Map Nos. 330 and 333, attached hereto as Exhibit C, on file at the City’s offices.
Pursuant to Portland City Council Order #84, passed on September 3, 1997, the City
excepted this portion of Newell Avenue between Milton Street and Tucker Avenue from
deemed vacation after a change in the law pursuant to 23 M.R.S.A. § 3032, The City has
already vacated that portion of Newell Avenue running between Beverly Street and
Milton Street, and from Tucker to Riverside Industrial Parkway, some of which is
depicted on the above-referenced Subdivision Plan. The applicants here are only seeking
to have the City vacate that part of Newell Avenue that runs from Milton to
Bailey/Missourl/Tarbeil.



City of Portland g A
Planning & Urban Development Division
Aypplication to Vacale a Portion of Newell Avenue
April 2, 2002

Page 2 of 4

The part of Newell Avenue at issue in this petition is approximately 50 feet by 100
feet in size and docs not extend or connect to other roads, streets, irails, schools, fire
stations, or the like. Apparently, the Planning Board made the last phase of construction
on Milton Street contingent on the developer building a 20 foot by 100 foot walkway
through the paper road, which leads to no where. In fact, an existing home, deck, garage,
and shed not depicted on Tax Map Nos. 330 and 333 are located on a part or the whole of
the subject portion of Newell, and any path or accepted road would lead to and through
that home’s front yard and driveway. Photos of the subject property will be provided, if
necessary. There is stinply no public interest preserved by constructing this walkway. A
similar “wallcway”” was constructed in the nearby Buca Run development as a condition
to approval of that project. That path, although it did connect Buca with the Harris
Avenue neighborhood 1n the area across the street from Riverton Elementary School, was
loamed over and seeded by the abutters.

Vacating this small part of Newell Avenue would not affect the public’s rights to
egress and ingress. Although the City apparently has a preference for “connecting” the
various streets in its subdivisions, vacating the subject portion of Newell Avenue would
not aficct that preference. Bailey Avenue and Tarbell Avenue are currently dead-end
streets that abut Missouri Avenue, yet another paper road that abuts primarily wetlands.
Most of the land abutting Missouri Avenue was developed as part of the Tucker Avenue
Ext. project and the extension of Milton Street. Much of Bailey Avenue is now
undevelopable because various owners of Milton Street and Saugus Street properties
have purchased vacant lots abutting Bailey to the rear of their respective properties,
However, on the slight possibility that Bailey and Tarbell Avenues are developed in the
future, vacating the subject portion of Newell Avenue would not affect such development
because Bailey Avenue is connected to the neighborhood via Lynn Avenue and Bover
Street. Tarbell Avenue is currently connected to the subdivision via Dover Street, and
Bailey and Tucker Avenue. Connection could also be made in the future along the
remaining, non-vacated portions of Newell Avenue and Beal Street.

I have enclosed copies of letters from all relevant public utilities, which indicate
that they have little interest in the portion of Newell Avenue to be vacated. Pursuant to
my comraunications with Corporation Counsel’s office, [ understand that the City will
matl out notices as required by 23 M.R.S.A. § 3027 using the information contained in
the City’s tax maps. I enclose a check for $500.00 to cover the costs associated with
providing such notice to potentially affected property owners and mortgagees, together
with an executed waiver and indemnification agreement provided by the Planning Board.



City of Portland o
Planning & Urban Development Division

Application to Vacate a Portion of Newell Avenue

Apnl 2, 2002

Page 3 of 4

[ further request that you take all further action necessary to complete vacating the
above-described paper street. Please let me know if vou need any further information. If
necessary, 1 would be happy to meet with a member of the planning department at the
subject street. [ understand that the matter will be eventually be brought before the
Planning Board for workshop and public hearing, and that the Planning Board will then
make a recommendation to the City Council. T also understand that final action on this
application will be made by the City Council. If the subject part of Newell Avenue 1s
vacated, the co-applicants understand that the respective abutters will own, equally, to the
former centerline of Newell Avenue pursuant to 33 M.R.S.A. § 465,

Very truly yours,

IRV /vas
Attachments

cc:  Danny and Lisa Hatch
Penny Littell, Corporation Counsel’s Office ; w{ o Prclosesed



City of Portland i
Planning & Urban Development Division C/
Application to Vacate a Portion of Newell Avenue

Aprii 2, 2002 ‘

Page 4 of 4

EXGIBIT A

That portion of Newell Avenue, so-called, as shown on that Plan of Woodlords
Gardens, said Plan being recorded in the Cumberland County Registry of Deeds on April
26, 1996 at Plan Book 196, Page 140, which Plan was a retracement of a prior plan
cntitled “Woodford Gardens, Portland, Maine, owned by I W. Wilbur Co., Inc.”, dated
November 16, 1916 and recorded in the Cumberland County Registry of Deeds at Plan
Book 13, Page 75, which is boundced to the north by Lot 158 as shown on the Plan
(Veilieux), to the south by Lot 45 on City of Portland Tax Map No. 333 (Hatch), to the
cast by Milton Street, and to the west by the continuation of Newell Avenue and Missouri
Avenue, both paper roads, all as depicted on the Plan and Tax Map Nos. 330 and 333.



VACKTION WAIVER AND INDEMNIFICATION

WHEREAS, ke NOleos ancd fh ifﬁ Dacel Betrds 1806 ol 174 M, j?w@s

) (Petitioner)
M3peotsvel,, |
: 9, (petitioner’'s address)

{the ¥Petitioner™) haéerequested the Ccity of Portland (the

TCity"™) Lo vacate, pursuant-to 30-{.R.S.A. § 3027 et seg., a

certain {(proposed mown wayﬂ__ iﬁ_fht a proposed Town way)

known as ouell P o more

(Name oF _propos Town way) _

particularly described as [yk hodpet éﬁ athoiaet 4b,fug ﬂﬁﬁftaﬁbmf¥1’
{Insert Jdescri tlon or a reference

Uniod e of @t a€ hawd Ao, | dleted Agri J pad

td descriptiocn attac ed hereto apd hereby 1 corpofahed By

PACA T Bpomdd  fn P co. :
referedce) i

WHEREAS; the City of Portland as a condition precedent to
any vacation of the proposed Town wWay or portion thereof
reguires a waiver of any and all claims which the pPetitioner
may have against the Ccity for such vacation, and further,
requires indemnification against any and all claims of any and
all third persons arising out of or resulting from the vacation
of said proposed Town way or portion thereof;

NOW, THEREFORE, in consideration of the City vacating said
proposed Town way or portion thereof, the Petitioner for
itself, its successors, heirs and assigns, agrees as follows:

1, The Petitioner hereby waives any and all claims for
damages which it may now or hereafter have against the City
arising out of or resulting from any vacation of said proposed
Town way or portion thereof by the City pursuant to 23 M.R.S. A,
§ 3027 et seq.;

2, The Petitioner hereby agrees to defend, indemnify ang
hold harmless the ClLY against any and all clalms by any and
all third persons against the City for damages arising out of
or resulting from any vacation of said propesed Town way or-
portion thereof by the City pursuant to 23 M.R.S.A. § 3027 et

seq.

DATED: ;q;‘;pr‘.? >

Petlt;oner s Slgnature)
ﬁfﬁw [ (S
i 0 {lﬂ %f Eﬁftt-

(Print Name)

ITS:

(Title)
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225 Douglass 51« P.O. Box 3583 « Porland, ME 04104-35583

(207) 774-5961
August 23, 2001 FAX (207) 761-8307

www.pwd.otg

Mz, John Veilleux

Norman, Hansen & DeTroy
4135 Congress Street

B.0. Box 4600

Portland, ME 04112-4600

Re: Proposed Vacation of g Portion of Newell Avenue

Dear My, Vailleux:

Per your request, the District currently has no facilities in the portion of Newell Avenue
between Milton Street and Bailey Avenue. If the remainder of Newell Avenue is ever developed
with a water main in the future, the District will want to tie the main through to Milton Street.
The District has no objection to the proposed vacation of the street provided the two abutting
owners grant the District an easement for a water line potentially needed in the future.

Do not hesitate to call me at 774-5961 ext, 3057 if you have any further questions
regarding this request or need any further information..

Sincerely yours,
PORTLAND WATER DISTRICT
Nowa . a)&édd

Norman V. Twaddel
Right of Way Agent

_______

@» Recyzled Paper
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Northern Utilities
Natural Gas

A NiZouree Company

Notman Hanson & Detroy

After reviewing the parcel of land on Newall S¢. in Portland Maine, Northern Utilitics
Ine. will have ne future interest in development of that area of lapd.

Sincerely,

K et e

Rick Bellemare - New Construction

1075 Forest Aveniue PO, Box 5585 Fortard, ME 0£104-3588 077975002 Fap A07-8¥8-3545



Triy F Medonald, PL.S.
Right-of-Way Specialist

5 Davis Farm Roacd
Portiand, ME 04103

Phone 207 797-1785
Fax 207 787-1088
troy.f.mcdonald @verizon.com

September 12, 2001
John R. Veilleux
Notman, Hansen & DeTroy, LLC

P.O. Box 4600
Portland, Maine 04112-4600

RE:  Partial Vacation of Newell Apenue — Portland, Maine

Dear John:

Our engineering department has review that portion of Newell Avenue you destre to have
vacated. Please be aware that Verizon has no objections to the vacation of this portion of
Newell Avenue and would not request the retention of a public easement.

If you have any questions, ot would like to discuss this matter further, do not hesitate to call. -

Sincerely,
—MLE e N e

Troy F. McDonald, PLS
Right-of-Way Specialist




Central Maine Powear Comparry
33 Edison Drive, Augusia, Maine 04336 (207) 823-3521

Wy
s

B
(7

Eesl Estate Services

== n

Sepiember 4, 2001

John Veilleux

Norman, Hanson & Detroy
P.C. Box 4600

Portiand, Maine 04112-4600

Re: Vacaling Paper Street
Dear Mr. Veilleux:

Upon vacating paper streets, Central Maine Power Company requests that
casements be reserved for electric distribution and communication eguipment
and facilities, consisting of poles, wires and cables, together with all necessary
fixtures and appurtenances over, under and across the surface, that may exist
within the paper street, if any.

Thank you for contacting Centrat Maine Power Company on this matter and
please let me know if | can be of further assistance.

Sincerely,

&Eh(&u AEACD

Alice Richards
Real Estate Services

Che

Centrzl Maine Powar Cormnpany is a licersed MMaine real esale rokerage agency alough it doas not roker proparly for ohars. AL emplovess whoss
primary function is the sale or purchese of read aslale ars lososed Maiwe brokers aasociate brokers or szlas agents reprassnting Central Maine Power
Corrpany 203 lis afilinted comparies.




From:
Toe
Date:
Subject:

Kandi,

2002 7:53 AM

L
Mewsll Avenue Vacation Reguest..

LLBA1/0R

Al o

I have reviewed the applicaticn and Fublic Works has nc objsction te the

request to wvacate Hewell Avenunm.
"Trangpeortation Policy",

However,

in support of the City's

I would recommand “hat Plarning visit the subject

area Lo assess the need te retain rights for a gedestrian trail easement.
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NOTICE

On September 3, 1997, the Portland Ciiy Council passed Order # 84, entitled Order
Excepting Streets From Beemed_ Vacation. This Order contains a listing of paper streets
subject to 23 MR.S. A §3032, and sets forth the City's action on each street. in a subdivision that
is covered by that statute, The list 1nd1c:ates whether the City elected tc continue 1‘E‘= pubhc rights
in a street, to allow the street to be vacated and terminate the public rights, or to do some

combination of the two.

A certified copy of Portland City Council Order #84 is recorded in the Cumberland

| o r
County Registry ofDeeds in Book , Page S Hﬂ\f of Rerle ﬂq;

Dated: September 16, 1997 ()/Mﬂ,é/;{ D?f

Nhdeen M. Daniels, City Clerk

‘“"*--"“u.,-

'l ng oY
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PLANNING REPORT #4-00

MILTON STREET SUBDIVISION

VICINITY OF MILTON STREET BETWEEN
SAUGUS STREET AND BEVERLY STREET

DIVERSIFIED PROPERTIES, APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine

February 8, 2000



I. INTRODUCTION

A public hearing has been scheduled to consider a proposed 11 lot subdivision on Milton Street
proposed by Diversified Properties.

390 notices were sent to area residents.

II. FINDINGS

Zone: R-2 Residential

Land Area: 3.27 acres

Number of Lots: 11

Lot Sizes: 10,000 sq. ft. to 10,195 sq. ft.

This development involves reconfiguring an old subdivision to meet current zoning.

As the Board will recall, at the September 28th workshop, the applicant eliminated the double
frontage lots. The Bailey Avenue lots are no longer part of this proposal. The subdivision
includes only Milton Street lots except that the rear part of lots 171 and 167 borrowed a small
segment of several Bailey Avenue lots.

1. STAFF REVIEW

This development has been reviewed for conformance with the review standards of the subdivision
ordinance.

1. Water or Air Pollution

The development will not result in undue water or air pollution.

2/3. Water Supply
A letter from the Portland Water District that "there should be an adequate supply of clean and

healthful water" to serve the needs of the subdivision as well as an "adequate capacity" (see
Attachment C.)

With an 8 inch water main in Saugus Street and Newell Street, the applicant will need to extend
the water main 560 feet through Milton Street to serve the subdivision lots.

4, Soil Erosion
Attachment A-4 indicates measures to prevent soil erosion. These measures include a geotextile

sediment filter barrier, a temporary check dam in drainage ways and placement of hay bales as a
sediment filter for drop inlets.

OA\PLAN\DEVREVW\MILTON\PBR4-00.JMD



5. Traffic

The applicant will construct a public street along Milton Street (dedicated but not presently built)
between developed sections of Saugus Street and Beverly Street.

The street is proposed to be 24 feet wide with granite curb and sidewalks on both sides of the
street. The lower part of Milton Street by Beverly Street is 32 feet wide so that the new street will
be tapered to transition into a 24 foot wide roadway. The existing lower part of Milton Street
predates changes in the technical standards that allow for a 24 foot wide residential street.

Comments from Larry Ash, City Traffic Engineer, are shown on Attachment D. Mr. Ash indicates
that Newell Street should be extended to create a stub for future development to Bailey Avenue.
This would provide for a future connection to streets such as Bailey Avenue, Tarbel Avenue and
Newell Avenue and is in accordance with the Transportation Plan which encourages street
connections.

Mr. Ash's recommendation would involve extending Newell Avenue along the street frontage of
lot 172, a distance of 113 feet.

6/7. Sanitary Waste and Stormwater Disposal

Sanitary waste will flow into a proposed 8 inch sewer line. Due to elevation differences, there will
be a separate line for the upper part of Milton Street, while the lower part of Milton Street (most of
the lots) will be served by an 8 inch line connecting into lower Milton Street/Beverly Street. A
sewer capacity letter should be obtained from Public Works.

A 12 inch storm drain is also planned in Milton Street. It too will be divided into two sections in a
similar manner as the sewer line.

A stormwater analysis was prepared for the Hillcrest West Subdivision as well as other
subdivisions in the area which took into account the downstream impact of the Woodfords Garden
Subdivision. The downstream impact of this development is deemed acceptable. The stormwater
from this site will be connected into storm drains originally planned for this subdivision. The
outlet for this system is the Milliken Brook which eventually flows into the Presumpscot River.

The plan incorporates drainage easements along the rear and side yards of all lots. The drainage
plan facilitates the movement of stormwater from the lots to the city's storm drain system in Milton
Street rather than on abutting lots outside the subdivision. The drainage easements are intended to
work in tandem with one another to address drainage concerns. Two catchbasins are shown in the
rear yards of lots 167-168 and lots 170-171. No catchbasins are shown on the southerly side of
Milton Street.

Steve Bushey, Development Review Coordinator (see Attachment E) and Anthony Lombardo,
Public Works Engineer, have reviewed and approved the plans. Copies of drainage easements and
slope easements will need to be submitted for staff review and approval.

O:\PLAN\DEVREVW\MILTON\PBR4-00.JMD



Iv.

8. Effect on Scenic or Natural Beauty, Aesthetic

This 3.27 acre parcel is located between Beverly Street and Saugus Street in an area of recent
single family subdivisions. There are no known significant natural features on this site that would
be adversely affected by this proposal.

9, Land Development Plan

The subdivision meets the minimum lot size of the R-2 zone.

11. Financial and Technical Capacity

A letter from a bank has been submitted regarding financial capacity. See Attachment F.
12. Groundwater

The development is served by public water and sewer.

13. Wetlands

Wetland areas are shown in the plan.

14. Fire

The Fire Department has reviewed and approved the plan. There is an existing fire hydrant near lot
162 and a second hydrant at the corner of Milton Street and Saugus Street.

MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information
contained in Planning Board Report #4-00 relevant to the standards for subdivision review [and/or
other findings as follows.]

1. That the plan is in conformance with the Subdivision Standards of the Land Use Code.

A. Potential Conditions of Approval:

i. That the applicant submit drainage easements and slope easements for
review and approval by city staff.

ii. That a sewer capacity letter from Public Works be submitted documenting
adequate capacity to serve this subdivision.

O:\PLAN\DEVREVW\MILTON\PBR4-00.JMD



Attachments

Subdivision Plan

Background Information

Letter from Portland Water District

Memo from City Traffic Engineer

Memo from Development Review Coordinator
Letter from Peoples Heritage Bank

Vicinity Map

OEEOOWR
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February 9, 2000

Mr. Jim Wolf
Diversified Properties
P.O. Box 10127
Portland ME 04104

RE: Milton Street Subdivision
Dear Mr. Wolf:

On February 8, 2000 the Portland Planning Board voted 6-0 (Rodriguez absent) on the following motions
regarding the 11 lot Milton Street subdivision:

1. That the plan was in conformance with the Subdivision Review Ordinance of the City Land Use
Code with the following condition(s):

i That the applicant submit drainage easements and grading easements for review and
approval by city staff.
ii. That the applicant shall construct a pedestrian walkway within Newell Street between

Milton Street and Missouri Avenue.

The approval is based on the submitted plan and the findings related to site plan review standards as
contained in Planning Board #4-00, which is attached.

Please note the following provisions and requirements for all subdivision approvals:

1. Mylar copies of the construction drawing for the subdivision must be submitted to the Public
Works Department prior to the release of the plat.

2. A performance guarantee covering the site improvements as well as an inspection fee payment of
1.7% of the guarantee amount must be submitted to and approved by the Planning Division and
Public works prior to the recording of the subdivision plat. The subdivision approval is valid for
three (3) years.

3. A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the

O:\PLAN\DEVREVW\MILTON\APPLTR.JMD
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