
DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK Form U P 04 

This is to certify that 

has to 

AT - 

Kimco Realty Llc /Sebago T 

Install 2 signs one freestandi 

599 Warren Ave 

provided that the person or persons, 
of the provisions of the Statutes of C 
the construction, maintenance and u 
this department. 

Apply to Public Works for street line 
and grade if nature of work requires 
such information. 

Applicanon And 
Notes, If Any, 

Attached 

ting this permit shall comply with all 
s of the City of Portland regulating 
res, and of the application on file in 

A certificate of occupancy must be 
procured by owner before this build- 
ing or part thereof is occupied. 

OTHER REQUIRED APPROVALS 

Fire Dept. 
Health Dept. 

Appeal Board 
Other 

Dapartment Name Director - Building 8 Inspection Sewces 

PENALTY FOR REMOVING THIS CARD 



I n I 
City of Portland, Maine - Building or Use Permit Application I No: I I Iss , e m u  . , I 

Permit Taken By: 

dmartin 

Owner Name: 

Contractor Name: 

LesseeBuyer's Name 

Date Applied For: 

0.513 112005 

Commercial Commercial Instal<# signs one 
freestanding and e o n  the 
building. TJC: 

j d 0  Proposed Project Description: 

one freestanding and m n  the building. 

1. This permit application does not preclude the 
Applicant(s) from meeting applicable State and 
Federal Rules. 

Building permits do not include plumbing, 
septic or electrical work. 
Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

2 .  

3. 

Use Group: c] Denied 

Signature Signature 
PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.) 

Approved Approved w/Conditions 7 Denied 

Signature 

Zoning Approval 

Special Zone or Reviews I Zoning Appeal 

Miscellaneous 

, ~ ~ t i o n a l  Use 

Interpretation 

Date: Date: I 
I 

E Does Not Require Review 

3 Requires Review 

0 Approved 

0 Approved w/Conditions 

Date: 

I hereby certify that I am the owner of record of the named property, or that the proposed wbrkis authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE 



City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Permit No: Date Applied For: CBL: 

05-0667 05/3 1/2005 314 A007001 

-ocation of Construction: Owner Name: Owner Address: 

599 Warren Ave Kimco Realty Llc 
3usiness Name: Contractor Name: Contractor Address: 

65 Gray Rd Box 4 

Dept: Historical Status: Pending 
Note: 

Phone: 

Phone 

Reviewer: Deborah Andrews Approval Date: 07/15/2005 
Ok to Issue: 

,essee/Buyer's Name 

~~~~ ~~ ~ ~~ 

Dept: Zoning Status: Approved with Conditions Reviewer: Marge Schmuckal Approval Date: 0611 6/2005 
Note: 6/16/05 front staff didn't charge for one of the bldg signs - they are ok from zoning standpoint - the off- 

premise free-standing sign must be approved by planning under 14-368.5.g using 14-526(a)(23) 
Ok to Issue: 

Sebago Technics P 0 Box 1339 Westbrook (207) 856-0277 
Phone: Permit Type: 

Signs - Permanent 

~ ~ ~ ~ ~- - ~~~ ~ ~~ 

Dept: Building Status: Approved wth Conditions Reviewer: Jeamne Bourke Approval Date: 0711 1/2005 
Note: 7/6/05 left vm w/Drasco signs for fastening info 

7/11 Scott S. Called to confirm fastening, ok to issue 
1) P e m t  approved based on the plans submtted and reviewed w/owner/contractor, with additional information as agreed on and as 

Okto Issue: 

i noted on plans. 

' 2) Signage Installation to comply with Chapter 3 1 of the IBC 2003 building code. 

Commercial Install 3 signs one freestanding and two on the building. Install 3 signs one freestanding and two on the building. 



I 

i I Signage/Awning Permit Application 
If you or the property owner owes real estate or personal property taxes or user charges on any property within 

' 1  

Total Square Footage of Proposed Structure 

64,75 

the City, payment arrangements must be made before permits of any kind are accepted. 

Square Footage of Lot 

1.36 AL (5324Ld 4F) 

Location/Address of Construction: 6 0 1 bdbt- 

Tax Assessor's Chart, Block 8, Lot Owner: 
C h a r t # 3  \ 4 Block# Lot# 7 I X M ~ D  WV L C t  

Telephone: 
141-7600 

:ontractor's name, address & telephone: 

Nhom should we contact when the permit is ready:-&.% 
vtailing address: 

Ye will contact you by phone when the permit is ready. You must come in and pick up the permit and 
eview the requirements before starting any work, with a Plan Reviewer. A STOP WORK ORDER will be Issued 
ind a $100.00 fee If any work starts before the permit is  plcked up. 

czc7) +TI -ZE6 64 -tu- kP 
&t'tbh)\ MtE; tAbb\ 

PHONE: 

Lessee/Buyer's Name (If Applicable) Applicant name, address 8, 
telephone: 
KlMco IteU-t7/Llc 
6 5  4mq &lc 4 

/A 

0405 
~ ~ l t ~ o m + ,  ME 

IF THE REQUIRED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY 
DENIED AT THE DISCRETION OF THE BUILDING/PLANNING DEPARTMENT. WE MAY REQUIRE ADDITIONAL 
INFORMATION IN ORDER TO APROVE THIS PERMIT. 

Total s.f. of signage x $2.00 
per s.f. plus $30.00/$65.00 
for H.D. si nage = Total 
Fee: $ lEY325Q 
Awning Fee = Cost Of 
Work $ 
Total Fee: $ 

l hereby certify that l am the Owner of record of the named properfy, or that the owner of record authorizes the proposed work and 
that l have been authorized by the owner to make this application as his/her authorized agent. l agree to conform to all applicable 

representative shall h 
codes applicable to 

ork described in this application is issued, l certify that the Code Official's authorized 
areas covered by this permit at any reasonable hour to enforce the provisions of the 

permit is issued. 



CHECKLIST FOR SIGN/AWNING APPLICATION 

Applicants for a sign or awning permit are required to submit the following 
information to the Code Enforcement Office at the time of application: 

Certificate of Liability listing the City as additional insured if any portion of the sign abuts 
or encroaches on any public right of way, or can fall into any public right of way. 
Amount must equal $400,000.00. 

fl !A 

J 

Letter of permission from the owner indicating the permissions granted and the tenanuspace building 
frontage. 

A sketch plan of lot, indicating location of buildings, driveways, and any abutting streets or rights of 
way, lengths of building frontages, street fiontages, and all existing setbacks. Indicate on the plan 
all existinp and proposed signs with their dimensions and specific locations. Be sure to include 
distance from the mound and buildinp facade dimensions for any simage attached to a 
buildiw. 

A sketch or photo of any proposed sign(s) indicating content, dimensions, materials, source of 
illumination, and construction method, as well as specifics of installatiodattachment. 

Certificate of Flammability required for awning or canopy at time of application. 

UL# required for lighted signs at the time of Final Inspection. Failure to provide this information 
will invalidate the Sign Permit. 

Pre-Application Questionnaire completed and attached. Photos of existing signage attached. 

/ 

M!A 
4 

J 

Permit Fee for signage or awning-with-signage: 
$30.00 plus $2.00 per square foot of sign. 

Permit Fee for awning-without-signage is based on cost of work: 
$30.00 for the first $1,000.00, plus $9.00 for each additional $1,000.00. 

Base Application Fee for any Hktoric District signage is $65.00 instead of $30.00 



4 
\ 
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May 18,2005 
0346 1 

sebagotechnics.com 

One Chabot Street 
P.O. Box 1339 
Westbrook, Maine 
04098-1339 
Ph. 207-856-0277 
Fax 856-2206 

Ms. Marge Schmuckal, Zoning Administrator 
Planning and Development Department 
Portland City Hall 
389 Congress Street 
Portland, Maine 04 10 1 

Dunkin’ Donuts, Warren Avenue, Sign Application 

Dear Marge: 

Attached is a sign application for the recently approved Dunkin’ Donuts on Warren Avenue. As 
you are aware, we are proposing to co-locate the Dunkin’ Donuts sign on the existing Wendy’s 
pylon sign. We believe this arrangement will result in less visual clutter and help to unify the 
entrance. The two property owners have agreed to this, please see attached easement, I have also 
discussed this matter with Deb Andrews, who is familiar with the project and supports 
co-locating the signs. 

After your review of the enclosed information, please contact me with any questions or 
comments. 

Sincerely, 

JRP :j rp/dl f 

Enclosures 

cc Ed Wolak, Kimco Realty, LLC 
Eben Adams, Pierce Atwood 
Kandi Talbot, Planner 



Proposed 1 1 Sign Area 
= 64.75 SF 

P 

LIASCO 8IC)NS 
664 County Road 
Actan,ME 04001 
(207) 477.2958 





SIGNAGE/AWNING PRE-APPLICATION QUESTIONNAIRE 
PLEASE COMPLETE ALL INFORMATION 

ADDRESS: Akt-,Nc3) E ZONE? b+ 
CBL: 314 A 7 
SINGLE TENANT LOT? YES J NO ___ MULTI TENANT LOT? YES NO ___ 

NO ___ J MORE THAN ONE SIGN TOTAL WITH PROPOSED SIGN? YES 

TENANT/ALLOCATED BUILDING SPACE FRONTAGE (FEET): 

Height : 17 '- 6" Length: 30' 

1 bl 
INFORMATION ON PROPOSED SIGN@)* 

FREESTANDING (e.g., pole) SIGN? YES J NO-...-.- DIMENSIONS PROPOSED: 4 -3 >b 7 ' 
BLDG. WALL SIGN? (attached to bldg) YES NO ~ DIMENSIONS PROPOSED: 

bt INFORMATION ON ALREADY EXISTING AND PERMITTED SIGN(S): 

FREESTANDING (e.g., pole) SIGN? YES 
BLDG. WALL SIGN(attached to bldg) ? YES NO ~ DIMENSIONS: 

AWNING? YES NO ___ DIMENSIONS : 

LOT FRONTAGE (FEET): 

DIMENSIONS: 4 ' )o .r 6 NO ~ 

J 

NO ___ AWNING YES NO- ISAWNINGBACKLIT? YES 

HEIGHT OF AWNING: LENGTH OF AWNMG: DEPTH: 

IS THERE ANY COMMUNICATION, MESSAGE, TRADEMARK OR SYMBOL ON IT? YES NO- 

IF YES, TOTAL S.F. OF PANELS WlTJ3 COMMUNICATIONS/MESSAGE/TRADEMARK/SYMBOL? s.f. 

A SITE SKETCH AND BUILDING SKETCH SHOWING EXACTLY WHERE EXISTING AND NEW 
SIGNAGE IS LOCATED MUS ED. SmTCHES AND/OR PICTURES OF PROPOSED 
SIGNAGE ARE ALSO REQUI 

SIGNATURE OF Apmc 

I 
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REAR ELEVATION 
N.T.S 



CORRECTIVE OWCLAIM DEED 
lMaine Statntow Short Form1 

I .  

i '  
I '  

i 

. .  . .  ; ,  
! . ,  .. , . 

. .  
( ' .  

KNOW ALL BY THESE PRESENTS, that OLDER BROTHER LLC, a Maine limited 

, 

liability company and YOUNGER BRQTHER LLC a Maine limited Liabilitycompany 
(collectively %antor"), for consideration paid, GRANT to WENDY'S OLD FASHIONED 
EWMBURGERS OF NEW YORK, INC., an Ohio corporation whose mailing address is P.O. 
Box 256,4288 West Dublin-Granville Road, Dublin, Ohio 33017 ("Grantee"), with 
QUITCLAIM COVENANT, certain real estate locatedin Portland, County:of Cumberland and 
State of Maine, which is more particularly described in Exhibit A attached hereto and made a 
part hereof (hereinafter referred to as '?arcel A"). 

EXCEPTLNG AND RESERVING to Grantor its successors and assigns, a non-exclusive, 
perpetual easement, appurtenant to Grantor's remaining land which is more particularly 
described in Exhibit B attached hereto and made a part hereof (hereinafier referred to as "Parcel 
B"), for the purpose of a paved road for continuous and uninterrupted vehicular and pedestrian 
ingress, egress and access, and the installation, operation, maintenance, repair, and replacement 
of overhead and/or underground utilities, to and from Parcel B and Warren Avenue, over, upon, 
acres$, and through the area described in Exhibit C, attached hereto and made a part hereof (the 
"Easement Area"). This easement shall include the right to enter upon sucli other portions of 
Parcel. A as abut the Easement Area to the extent reasonably necessary for the purpose of 
constructing and maintaining said Easement Area and installing such utilities, provided however, 
Grantor, its successots and assigns, agree (i) that such use of such other portions of Parcel A 
shall not unreasonab 
repair any damage t 
benefited by the covenants and conditions set forth in a Road Construction,Maintenance and 
Easement Agreement by and between Grantor and Grantee, dated September 24,2002, and 
recorded in the Cumberland CQUW Registry of Deeds kt Book 18138, Page 182, as affected by 
Corrective Road Construction, Maintenance and Easement Agreement beb+een Grantor and 
Grantee of even OT near date and to be recorded in the Cumberland County Registry of Deeds. 

with the then-existing use or occupancy of Parcel A, and (ii) to 
results from such use thereof. This easement is subject to and 

ALSO EXCEPTING AND RESERVING to Grantor, its successors and assigns, the right 
to relocate to the Easement Area, a portion of the existing easement burdening the real estate 
comprised of Parcel A and Parcel B, which easement is more particularly described in 
instruments recorded in said Registry of Deeds in Book 3551, Page 190 and Book 7183, Page 
127, as amended by Easement Amendment Agreement (Corrective) dated iMarch 24,2000 and 
recorded in said Registry of Deeds in Book 15434, Page 232. 

ALSO EXCEPTING AND RESERVING to Grantor, its successors and assigns, a non- 
exclusive, assignable easement in gross for continuous and Luhtempted vehicular and 
pedestrian ingress, egress and access over, upon, across, and through the Easement Area The 
assigns of the Grantor with respect to the in gross easement described in this paragraph shall be 
limited to those persons and entities owning or occupying that certain parcel of real estate 
located adjacent to and easterly of Parcel B, and identified as "NE Maine Turnpike Authority, 
430 Riverside St, Portland, Maine 6522f343" and 'WfF Maine Turnpike Authority, 430 Riverside 
St, Portland, Maine 2282/77" (collectively, the "MTA Parcel") on a plan entitled "AL,TA/ACSM 

~ , . . . .. ... .. .. ..- , , 
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Laud Title S w e y  on Warren Avenue, Pohlmd, Maine Made For Wendy's Old Fashioned 
Hamburgers of New York, hc." prepared by Owen HaskeU, Inc., Job No. 2001-220P, dated 

. [  
c. 

y , , * '. 
October 30,2001, and revised through December 2,2002. The assigument of the easement b. 
grOss as set. forth in this paragraph shall not be comtrued.to affect or imp* the other rights and 

, .  
I 
! 

. .! . _ .  . . .  . .  I easements reserved by Grantor as set forth in this instrument. . . 
, :  

1 ,  
I i  
1 ;  ALSO EXCEPTING AND RESERVlXG to Grantor, its successors and assigns a. 

perpetid easement, appurtenant to Parcel €3, for drainage from Parcel B over, under and 
across PBrce1.A .and the use, maintenance and, repair .of any stormwatendetention facilities 

shaUinClude'the.ri&t to enter. upon such other portiomof P m e l  A.as abut this easement 
1 ;  area.and.ns..a.kreasonably necessary forthe purpose of maintaining, repairing, and,. : . . 

! . . I  ., . , rep~acing.saidstormwateI.det&ion hcilitiea or any culverts or other drainage:apparatw as. 
ire reasonably necessary in ionnection With the development of Parcel B, provided ! 
howevei, .Grantor, its successors and assigns, agree (i) that such use shall not5 unre,@onably 
interfere wiih the then-existing use or occupancy of Parcel A; and (ii)'to repair - .  any , , ',.' damage 

! 

. .  

. .  l e.. now- or hereafterlocated on Parcel A by Gmntee,.its successors or assi@ps. This easement . 
8 x. A .  1 %  

! 

, . . _  .. '. to Parcel Athat results fromsuch use thereof- i 
! 

' I  

I .  

! i  

I 

ALSO EXCEPTING AND RESERVING to Grantor, its successors and assigns, a 
perpetual easement appurtenant to Parcel B, to erect a sign, subject to requisite 
governmental approvals, on any sign pylon hereafter erected on Parcel A by Grantee, its 
successors or assigns, provided however, that foi so long as a Wendy's Old Fashioned 
Hamburgers hamburger restaurant is continuously operated by Grantee on Parcel A, any 
sign erected for the benefit of Parcel B on such pylon slid1 be smaller in square faotage 
than the primary sign erected by Grantee on such pylon to advertise the Wendy's Old 
Fashioned Hamburgers hamburger restaurant on Parcel A. This easement shall include the 
right to enter upon such other portions of Parcel A as abut this easement area and as are 
reasonablynecesswfor the purpose of installing, maintaining, repairing and replacing 
said sigqkrovided however, Grantor, its successors and assigns agree (i) that suchuse 
shall not unreasonably interfere with the then-existing use or occupancy of Parcel A, and 
(ii) to repair any damage to Parcel A that results from such use thereof. By acceptance of 
this deed Grantee agrees that the sign pylon will be physically designed and constructed in 
a manner so as to reasonably accommodate a commercially reasonable sign relating to the 
current or future use of Parcel B. 

ALSO EXCEPTING AVD RESERVING to Grantor, its successors and assigns, 
two (2) perpetual easements (one of which shall be appurtenant to Parcel B and one of 
which shall be in goss  and assignable to those persons and entities owning or occupying 
the MTA Parcel, and the assignment of such easement in gross as aforesaid shall not be 
construed to impair the appurtenant easement set forth in this paragraph) for the 
installation, operation, maintenance, repair, and replacement of overhead and/or 
underground utilities (expressly including an underground sewer line to serve Parcel B 
andor the bITA Parcel, said sewer line to run across the portion of Parcel A which is 
described on EJ?&&Q, attached hereto and made a part hereof) necessary or desirable for 
the development, use and occupancy of Parcel B and/or the MTA Parcel, subject, however, 
to the prior approval by Grantee of the location of such utilities (other than said sewer h e ,  

. .  



. . . . .  ~ ,__.___ ____. .  ..-_. . . . . . . . . . . . .  .._% ___._-_.-_ ---...---- ._-.--..---..._ . . . . . . . .  . . . . . .  

be location of which is described on Exhibit D), which approval shall not be unreasonably 
withheld, conditioned or delayed, together with the right to enter upon such othm portions 
of Pmel  A as are reasonably necessary for the purpose of installing, rnaintahing, repairing 
and replacing said utilities, provided however, that Grantor, its successors and ass ip  
agee (i) that such us4 shall not unreasonably interfere with the then-existing use or 
occupancy of Pace1 A; and (ii) to repair any damage to Parcel A that results from such use 
thereof. 

AND GRANTOR DOES HEREBY COVENANT AND AGREE with Grantee that. 
Parcel B shall not be used for a drive-through, quick service restaurant which sells 
hamburger p~oducts if such hamburger products exceed fifteen percent (1 5%) ofits gross 
sales or which sells chicken products if such chicken products exceed fifteen percent (45%) 
of its gwss sales. The foregoing restriction shall not apply to sit-down restaurants ivith 
waiterlwaifxess service, which may sell hamburger products exceeding the foegoing - 
.fifteen percent (15%) limitation andlor chicken products exceedbg the foregoing fifteen 
percent (1 5%) Limitation, so long as the restaurant does not have a drive-through facility. 
This restridion s h d  burden and rn with Parcel B for a period oftwenty (20) years fkxn 
September 24,2002, and shall beneEt Parcel A, and the owners, ~~ccessors, and assigns 
thereof and shall automatically expire at the expiration of said twenty (20) year period. In ' 
thc event of any transfer of Parcel B, Grantor shall be relieved from, and have no M e r  
responsibility for, the enforcement of the foregoing restriction but such saleshall not I 
preclude Grantee from enforcing the foregoing res~ction against any transferee of Parcel 
€3. 

ALSO HEREBY GRANTING to Grantee, its successars and assigns, a perpetual 
non-exclusive easement, appurtenant to Parcel A, over the portion of Parcel B tbat is 
described on Exhibit E, attached hereto and made a part hereof, for the purpose of a paved 
road for vehicular and pedestrian ingress and access to (but not egress from) Parcel A. This 
easement shall include the right to enter upon such other portions of Parcel B as abut the 
Easement Area to the extent reasonably necessary for the purpose of constructing and 
maintaining said Easement Areq provided however, Grantee, its successors and assigns, 
agree, by their acceptance hereof, (i) that such use of such other portions of Parcel B shall 
not unreasonably interfere with the then-existing use or occupancy of Parcel B; and (ii) to 
repair any damage to Parcel B that results From such use thereof. This easement is subject 
to and benefited by the covenants and conditions set forth in a Road Construction, 
Maintenance and Easement Agreement by and between Grantor and Grantee, dated 
September 24,2002, and recorded in the Cumberland County Registry of Deeds in Book 
15138, Page 182, as affected by Corrective Road Construction, Maintenance and Easement 
-4greement between Grantor and Grantee of even or near date and to be recorded in the 
Cumberland County Registry of Deeds. 

.... 
. . .  

, .  

. ? 

. 
'. 

I .  

ALSO HEREBY GRANTING to Grantee, its successors and assigns, a perpetual 
non-exclusive easement, appurtenant to Parcel A, over the portion of Parcel B that i s  
described on E'xhibit F, attached hereto and made a part hereof, for the installation, 
operation, maintenance, repair and replacement of a stormwater detention pond or 
stomwater drainage area (including any underground pipes and culverts in such area for 

3 

. .  

. .  

.-...-, ... 

;. 

. ,  

. .  I 

. .  
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the drainage of stormwater from Parcel A to the for:go&& iasement area), provided 
however, that the foregoing stomwater detention and/or ddinage facilities shall not 
interfere in any way with the Grantor's installation, operation, maintenance, repair, or 
replacement of a paved driveway or roadway, for pedestrian and vehicular passage, over a 
strip of land on Parcel B that is at least twenty-four (24) feet wide running in a generally 
east-west dkection, parallel with the northerly boundary of Parcel A, to provide full ingress 
and e p s s  to and fiom the easteriy portions of Parcel B via (i) that certain 50.88-foot wide 
right of way described and reserved in a deed fi-om Michael Scarks to FraucisiP. Drake 
dated March 31,1988, recorded in the Cumberland County Registry of Deeds in Book 
8229, Page 47; and (ii) the Easement Area Grantor, its successors, and assigns, shall have 
the right to use, in common with Grantee, any stomwater detention and/or drainage 
facilities installed by -tee in connection with the foregoing easement and shall also 
have the right to mad@-or d a r g e  the same, at Grmtor's sole expense, to accommodate 
additional drainage, detention, and/or treatment of stormwater fiomParce1 B and/or the 
MTA Parcel, provided that such use, modification, or enlargement does not adversely, 
impact the use of the same for the stormwater from Parcel A. By acceptance of this deed, 
Grantee agrees that Grantee, its successors, and assigns shall be responsible, at Grantee's 
sole expense, for maintaining and repairing the stormwater detention and drainage fscilities 
to keep the same in good order, condition, and repair and in compLiance with applicable 
taws, until such time, if any, as Grantor, its successors or assigns, develop Parcel B and/or 
the MTA Parcel and make use of the starmwater detention and drainage facilities installed 
by Grantee on Parcel B. If Grantor, its successors or assigns develop Parcel B and/ur.the 
MTA Parcel and make use of the stormwater detention and drainage facilities installed by 
Grantee on Parcel €3, either party shall have the right to maintain and repair the same, but 
the costs of maintenance and repair shall be shared equally by the parties, except to the 
extent such is done at the request of Omtor, its successors or assigns to modify or enlarge 
such facilities to accommodate additional drainage, detention and/or treatment of 
stomwaterfrom Parcel B and/or the MTA Parcel, in which event such costs shall be paid 
solely by Grantor, its successors or assigns. Nothing herein contained shall be consmed to 
precluda Grantor, its successors or assigns from granting rights to others to use any portion 
of Parcel B (including that portion described on Exhibit F) for drainage, detention andlor 
treatment of stormwater. 

. 

. 

' 

. 

The purposc of this corrective deed is as follows: There mere errsneous City of 
Portland tax map and Iot references contained in the labeling of easement areasset 
forth on a plan entitled "ALTMACSM Land Title Survey on Warren Avenue, 
Portland, Maine Made For Wendy's Old Fashioned Hamburgers of New York, Inc." 
prepared by Owen Haskell, Xnc., Job No. 2001-2201, dated October 30,2001: as 
revised through September 12,2002. The opening paragraphs of Exhibits C, D, and 
E to that certain deed from Grantor to Grantee dated September 24,2002 and 
recorded 
described various easement areas by reference to said plan and thereby perpetuated 
the erroneous tau map and lot references contained in the labeling of the easement 
areas on said plan. Said ALTNACSM Land Title Survey has been amended by 
revision dated December 2,2002, to correct the tax map and lot references contained 
in the labeling of the easement areas and the City of Portland has requested that the 

* 

the Cumberland County Registry of Deeds in Book 18138, Page 171, 
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" . .  F.: '  
:I: .. 
, I . ,  Grantor execute this corrective deed so that the Exhibits hereto will conform to said 

revised plan. '! 1 
. . . .  :,; ; 

behalf by its duly adonzed undersigned representative, lh is  

. 
'. I. . : 

$; 
;{ 

. .  

-:. . IN .FCITNESS WHEREOF, each Grantor has caused this instrument to be executed on its :. I 

. .  day of J%ytxuq 2003. 
I .  

SIGNED, SEALFD AND DELIVERED 
M THE PRESENCE OF: 

STATE OF MAINE 
County of Cumberland, SS. 

. 2  J 1 

. .  . .  

By: 

, .  

. .  
. .  i . 

. .  

. .  
I!.. . 
1 . .  . 

: j .  ' 

. :. 

. .  
~ t s  Manager 

. .  .. Then personally appeared the above-named Joseph F. Boulos, Manager of Older Brother 
LLC, and acknowledged the foregoing instrument to. be his fke act and deedrin his said capacity, 
an2 the fiee act and deed of said Older Brother LLC. 

. .. 
. .  , . ... ... . ,  ' . - .  

. I  

' 

. .  
. .  

. .  

SEAL 
STATE OF MAINE . .  

County of Cumberland, SS. S&uy 2q ,2003 .: 

Brother LLC, and acknowledged the foregoing instrument to be his free act and deed in his said 
capacity, and the fiee act and deed of said Younger Brother LLC. 

Then personally appeared the above-named Gregory W. Boulos, Manager of Younger 

. .  

Aka&%lic/Mainine Attorney-at-Law 
Printed N a m e : q u L  T3. f-dlh o l l  
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FXHIBIT A 
(Legal Description of Parcel A) 

A certain parcel of land'situated on the northerly side of Warren Avenue in the City of Portland, 
County of Cumberland;and State of Maine, as shown as "Proposed,L& 52,173 S.F., 1.1.977 . ' 

Acres" on a plan entitled "AL.TA/ACSM Land Title Survey on Warren Avenue, Portland, Maine,:, 
Made for Wendy's Old Fashioned Hamburgers of New York, Inc." prepared by OwenlIaskell, I 
Inc;, Job No. 2001-220P,,dated October 30,2001 and revised through-December 2,20.02, being . 
bounded and described as follows: . .  

. .  

Beginning on the northerly sideline of Warren Avenue at a southeasterly comer of Lot 2, ,: 
as .shown on a plan entitled "Plan of Neptune Properties" recorded iri the Cumberland: .' 

County.Registryof Deeds.in Plan Book 170, Page 38; 

thence N 040 24' 12" E along the easterly sideline of said Lot 2 a distance of Two 

. . .  

. .  
. . .  

Hundred SeventFn and 97/100 (217.97) feet to'a point; : . .  

Five and S5/100.('225.85) feet to a point; 

. .  

thence N 84" ZO'i50" E through land of the Grantor a distance of Two Hundred Twenty- ; 
. .  

. .  . .  
thence S. 05" 391.10" E through Iand of the Grant0r.a distance.of Two Hm&ed.Eleven . 
and 71/100 (21 !.:71) feet to the northerly sideline of -Warren Avenue; 

thence S 83" 43.00" W along the northerly sideline of Warren Avenue a distance of Two 
Hundied Sixty-Three and 981 00 (263.92) feet to the point of beginning. 

, 'I 

' .  

Specifdly excluded f?om.this conveyance is all right, title, or interest of Grantor in and to a 
certain access adutility easement over the parcel which abuts the westerly sideline ofthe . 

above-described premises as set forth in a deed from Michael Scarh,_to .Francis P. Drake -dated 
M&h 3 1,1988, recorded in the Cumberland County &gist* of Deeds in Book 8229; Page 47, 
which access and utility easement is hereby excepted and reserved by Orantor.forthe benefitof 
the land described in Exhibit B to this deed. 

. -. . - ...... ..... . . . . . . . . . .  _. ..... . . .  ..____. . . . . . . . . . .  ._.-._-.. .--.- :-<. . . . . . . . .  % .___. ...... - .___ / 
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EXHIBIT B 
(Legal Description of Parcel B) 

A certain lot or parcel of land situated on the northerly side of Warren Avenue h the City of 
Portland, County of Cumberland, and State of Maine, being all ofthe premises-described m a 
deed fkom Bridgeside Associates to Wargate Associates dated December 1 , 1994, and recorded 
in the Cumberkind County Registry of Deeds in Book 11750, Page 307, as further conveyed by 
Wargate Associates to Older Brother U C  and Younger Brother LLC, as tenants in common, 
EXCEPTING, HOWEYER, that portion thereof that is described in Eaibit A to fhis Quitelah 
Deed with Covenant. :. . 

. . .  



I 

EXHIBITC 
e (Legal Description of Easement Area) 

A certain parcel of land situated onthe northerly side of W m  Avenue in the City of Portland, 
County.:of Cumberland, and State of Maine, as shown as "Proposed Access Easement for.Lot .: 

f 
. , ' . i: , 

..3.14-A-7!'~on.a plan entitled "ALTMACSM Land Title Survey on Warren Avenue, Portland, ... :- ' .'), , 

Mrtine,::Made for Wendy'sOld FashionedHamburgers of New York, Inc." prepared by.Owen ~ 

Haskell, Inc.; Job,No. 2001-220P, dated October 30,2001 and revised throughDecember2., 
' ' , '  i 

. !  
. : I . .  , . . .',.I 

' . 
. .  2002, beihg bounded and described as follows: 

.' . f: 
1 

Beginning on the northerly sideline of Warren Avenue at a southeasterly corner of Lot 2, 
.-as:shown.on a . p h  entitled."Plan of.Neptune.Properties'' recorded in the Cumberland . .  : . 

County Resist~y of Deeds inPlan Book 170, Page 38; 
' 1 :  

, . : *  
. . 

thence N 04" 24' 12" E along the easterly sideline of said Lot 2 a distance of Two. 
\ 

, i  .. . Hundred Seventeen and 97/100 (217.97) feet to apoint; 
/ . .  

thence N 84O 20'. 50" E along the northerly boundary of Parcel A (as that term is defined 
,.in the instrument to which' this ,Exhibit is attached) a distance of Eighty-One and 00/100. 
(81 .OO) feet to a point; 

thence S 41 02' 56" W a distance of Ninety-Four and 78/1 OO'(94.78) feet to a point; 

thence S 05" 39' 10" E a disinnce of Eighty-Four and .11-/100 (84.1 1) feet to a point;: 

. .  
I 
!. ' 

I . 

thence S 22" 37' 24" E a distance of Forty-One and 11/100 (41.1 1) feet to a point; 

%thence southerly, along a curve concave to the left having a radius of Thirty-Five and 
00/100 (35.00) feet and an arc distance of Twenty-Eight and 60/100 (28.60) feet to the 
northerly sideline of said Warren Avenue; 

thence S 83" 43' 00" ?V along the northerly sideline of said Warren Avenue a distance of 
Seventy-Three and 45/100 (73.45) feet to the point of beginning. 

I 
i 



EXHIBIT D 
(Legal Description of Sewer Line Easement Area) 

A certain parcel of land situated on the northerly side of Wanen Avenue .in the City of Portland; . , ' ' 

. ' ' . .  . .  :. County of Cumberland, and State of Maine, as shown as "Proposed Utility Easement for Lot 

'i klaine,,Made.for Wendy's Old Fashioned Hamburgers of New York, Inc:". prepared by.Ow~ 

. 
, '.314-A-7? on:aplan entitled "ALTNACSM Land Title Survey onwarren Aveilue,:Portlan&', . . . . . 

. .  

, ,  -.  . 

. ::HaskeH;hc., Job.No.2001-220Py dated October 30,2001 and revised through December 2,r 
,:,.2002, being bounded. and des&bed as follows: . .. . .  . . : . .  . .  

:. I BegiMing on:The northerly sideline of Warren Avenue at a-southeasterly comer'of Lot 2, ::. .: . 
:' . ' : . ' as shown on a plan entitled "Plan of Neptune Properties" recorded. in the Cumberland. , .  

. .  

.. thence N 04" 24'. 12" E along the easterly sideline of said Lot 2 a distance,of , .  Ten and: 

. .'County.Registry of Deeds hi PlslnBook 170, Page 38; 

. .  
' . . .  ' ' 

. .  18/100 (10.18) feet to apoint; 

thence N 83" 43' 001' E a distance of Two Hundred Sixty-Two and 15/100 (262.15) feet . 
to a point on the easterly boundary of Parcel A (as that term is defined in the instrument 
to which this Exhibir is attached); 

' .. 
. .  . . .  . .  

thence S 05' 39' 10" E along the eastkrly boundary of said Parcel A a distance of Ten and 
00/100 (10.00) feet to the northerly sideline of Warren Avenue; 

. <.. 
/. ; ',! 5 
#,, .: :. 

t1 ,' -i: '. 
thence S 83" 43' 00" W along the northerly sideline of Warren Avenue a distance of Two 
Hundred Sixty-Three and 92/100 (263.92) feet to the point of beginning: . 

., 

;?' :: ',. ..( :,,: ... 
' : 

.. . .  .,. , 
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EXHIBlT E 
(LegaI Description of Access Easement to Benefit Parcel A) 

A cerlahparcel of land situated on the northerly side of WarrenAvenue in the City of Portland, ' . 
County OfCumberIand, and State of Maine, as shown as "Proposed Access Easemerit for lo t  .:~ , 
314-A-3". on a plan entitled '!UTA/ACSM Land Title Survey on.Warren Avenug Portland.;., :. :. 

,.. 

' .Maine, Made for Wendy's Old Fashioned Hamburgers of New Yor&.Inc.'' prepared.by Owen 
. Haskell,.lnc.', Job No. 200.1 -220P, dated October 30,2001 and revised thcough:D~ember 2, . : .. ' ' 

I .  . ,  . .  . .  
. '. . ,2002; being bounded.and.described as follows: .. , 

Beginnirgatla point on the northerly sideline of Warren Avenue atthe southeasterly . . .' I 

. comer. of Parcel A (ak that term is definedin the instnunent. to .which this .Exhibit is. . . . 
. attached);.Said point.ofbegimhg being located N 83" 43' 001' E a distance ofTwO. I . 

Hundred Sixty-Thee and 92100 (263.92) feet fiom a southeasterly comer of Lot'2 as : 
. shown on a plan entitled !'Plan ofNeptune Properties" recorded in the Cumberland ..' : . I .  : 

. ' 

Couttly Regisby of Deeds in Plan Book 170, Page 38; . . .. 

thence N O S '  39' 101'.W a distance of Sixty and 00/100 (60.00) feet; 

thence N 83" 43' 00'' E a distance of Seventy-Eight and 2711 00 (78.27) feet; 

thence S 06" 17' 00" E a distance of Thirty and 04/100 (30.04) feet; 

I 

thence southwesterly along a c w e  concave to the left having a radius oPF8een and 
OO/ lOO (15.00) feet, and an arc distance of Twenty-Eight and 991100 (28.99) feet; 

thence southerly along a c w e  concave to the left having a radius of Thirty-Five and . 
00/100 (35.00) feet and anarc distance of Eleven and 17/100 (1 1.17) feet to the hortherly 
sideline of Warren Avenue; 

thence S 83" 43' 00" W aIong said northerly sideline of Warren Avenue a distance of 
Seventy and 4411 00 (70.44) feet to the point of beginning. 

. 

.I , . .... , _. __._ ~ -_._.._-. ... _,._,- ........ ~ -_---- . ~ _ . .  __/ . . . , . . . -I_. . .. . _. . , , I ...- -.-- 
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EXHIBIT F 
r 

(Legal Description of Stormwater Easement Area) 
i! 4 .! 1 

. .; . .  

. i.' 

... 
.I. . h 

A certak parcel of lrmd simated on the northerly side of, but not adjacent to,.Warren Avenue in 
the City of Portland, County of Cumberland, and State of Maine, as shown as "Proposed 
Drainage Easement'' on D plan entitled "ALTNACSM Land Title Survey on Warren Avenue, 
Portland, Maine, Mside for Wendy's Old Fashioned Hamburgers of New York, Inc." prepared by 
Owen Haskell, Inc., Job No. 2001-220P, dated October 30,2001 and revised through December 
2,2002, be5g bounded and-described as follows: 

. , .  
. .  

thence.conth\fmg N 040 24' 12" E along the easterly boundary of said Lot 2 a distance . .  of . Swenty-Fourmd 10/100 (74.10) feet; . . . . .  

thence.N 83' 42' 5V.E a distance of Two Hundred Fifty and 00/100 (250.00) feet; 

' thence S 06" 17' 02" E a distance of Forty-Five and 00/100 (45.00) feet; , 

thence S 45" 04' 27': W a distance of Forty-Eight and 531100 (48.53).feet;. ' 

. .  
thence S $4" 20' 50" W a distance of Two Hundred Twenty-Five and 85/100 (225.85) 
feeito the point of beginning. 

. .  

Rece i ved 
LcwdeC Register aP keds 

liar 03~7,003 01:58:3p 
haherland County 
John B. 0 Brim 

___ -.__. ... ......_.*.... ......... -- . -- ............ "- ._.___... ....... ................. ...................... . . . . . . . .  .._-.-- 
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From: Marge Schmuckal 
To: Kandi Talbot 
Date: 03/16/2005 4:28:56 PM 
Subject: 597 Warren Ave - Dunkin' Donuts 

Kandi, 
I've reviewed the most recent plans submitted for final review. All 8-4 zoning requirements are being met 
for the structure. 

You also dropped off plans for signage on 3/16/05. They are not meeting the signage requirements. 
Currently they are showing an off premise pole sign. They are apparently proposing to share a sign with 
Wendy's. The City of Portland does not allow off premise signs. The proposed signage on that shared 
sign is just over the maximum of 65 square feet. 

The B-4 zone only allows one sign per street frontage plus one extra or two signs. The building plans are 
showing three signs which is one sign over the allowable under the sign ordinance. 

Marge 



ACORZ) CERTIFICATE OF LIABILITY INSURANCE 

Por t land ,  ME 04104 
INSURED KIMCO Real ty ,  LLC 

65 West Gray Road-Unit 4 
W. Falmouth, ME 04105 

DATE (MM/DD/WYY) 

05/23/2005 
PRODUCER ( 2  07) 7 74 - 62 5 7 FAX (207)774-2994 
C la r k  Associates 

P 0 Box 3543 
2385 Congress S t r e e t  

INSURER D: I I 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. , 

I INSURER E: I I 

INSURERS AFFORDING COVERAGE 

INSURERA: Peerless I n s  Co 
INSURER 6:  

INSURER C: 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDINE 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

NAlC # 

24198 

If yes, describe under 
SPECIAL PROVISIONS below 
OTHER 

i e  named insured.  

E L DISEASE - POLICY LIMIT $ 

ATF HOLDFR FI I ATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 

I _______  DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY I C i t v  o f  Por t land  I 
ITHORIZED REPRESENTATIVE 

i rk Saxby/BLM 
ACORD 25 (2001/08) OACORD CORPORATION 1988 

PDF created with FinePrint pdfFactory trial version http://www.fineprint.com 



IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon. 
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A d d i t i o n a l  Coverages and F a c t o r s  01/06/2005 

L ine  o f  Business Coverages f o r  General L i a b i l i t y  

Coverage L i m i t s  
General Aggregate 1,000,000 
Products/Completed Ops 2,000,000 
Aggregate 
Personal & Adve r t i s i ng  1,000,000 
I n j u r y  
Each Occurrence 1,000,000 
F i r e  Damage 50,000 
Medical  Expense 1,000 

Ded/Ded Type Rate Premi um Factor  
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