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Tuly 31, 2002

STATE OF MAIWE

DTPARTMENT OF ENVIRGNMENTAL PROTECTION

Mark 5. Plommer

P.O. Box 3824

Poriland, Maine 04104

RE: Farnham Street subdivision project, Portland, Maine

Dear Mr. Flummer:

MARTHA KIRKPATRICK
COWRISSIGNTA

I am writing in response 1o the June 24, 2002 letter that you sent to Kristen Haley. I'm sorry that it has
taken the Department several weeks to get back to you, but the issue you raised required some research and
numerous consultations which took some time to complete.

After consulting with the attorney general’s office and the Army Corps of Engineers, the Department has
determined that the fransition language in Section 480-X of the Natural Resources Protection Act does not
apply to Farnham Street subdivision project. The original developer of the project bad local approval for
the project, but did not have the required federal wetland approvals. If you would like to set up a pre-
application meeting to further discuss your proposed project, please contact me at 822-6329.

Sincerely,

LU oo

Linda Kokemuller, SMRO Licensing Supervisor

Division of Land Resource Regulation
Bureau of Land and Water Quality

Ce: Peggy McCloskey

ATTGEUISTA ’
17 STATE HOUSE STATION
AUGUSTA, MATNE 04333.0017
(207) ZH7-7ERE
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wiek site: www.stzre.me.ns/doep
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{207) §22.6500 FAN: (R07) §22.5303
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(207) 764-0477 FAN: {207) 764-1507
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July 31, 2002
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PrOoTROYTION

Mark 5. Plummer

P.0. Box 3824

Portland, Maine 04104

RE: Parnham Sweet subdivision project, Portland, Maine

Lrear Mr, Plunmer:

Tam writing in response to the June 24, 2007 lett
taken the Department several weeks to getbackt

rumerous censultaticns witich ook some tme to complete.

After consuling with the attorney general's offize and the Army Corps of Engineers,
on 480-X of the Natural Resources Protection Act does not

determined that the transition langusge in Seerj

apply to Famham Sweet subdivision
the project, but did not have the requ
application meeting to further discus

Sincerely,

Lo <1 b S0

Linda Kokemuller, SMRO Licensing Supurvisor

Division of Land Resource Regulation
Bureau of Land and Water Quality

Ce: Peggy McCloskey
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CHAPTER 603 - .
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. Effecrive Jung 5, 1?58. ;
<:;_ SUBDIVISICN ORDINANCE 7

P
e
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 The gubdivision of land and the development of az suitable physical Preamble
design and human envirvonment go far beyond the engineering of streets
and publiz improvements a2 stated in this ordinance. Therefore, 1t is
the intent of this crdinance te provide standards for street design
and public improvements, but not te restrict the development of
imaginative and progressive subdivisicns.

i

The purpose of the "Phe-application Procedure” iz to afford the Guidance to
gubdivider ap opportunity to aveil himself of the advice and aubdivider

« assistance of the Planning Board, and te consult early and informally

with the Board staff before preperation of the prelimimary plat
and before formal application for its approvsl, to insure the develop-

. .ment of & subdivielon plan with murual benefits for the subdivider and

the Citv. The Public Works Department should be consulted as early
as possible to obtain standards for street comstructilon.
L]

The subdivider should alss comsult with parties, such as lending
and mortgage insurance institutions, with a view te reaching, at this
inicial stage, firm comclusions regarding what part of the market
demand sheuld be served, the sultability of the location of the proposed
subdivision, the most advantageous subdiviszion plan, the arrangement
aef atreets, luts and other features of the propesed development.

The die being cast ip the preliminary design, opportunities are
asegured or lost. Good coumsel on all parts of the problem is-
essential at this state. The subdivider is encouraged teo engage a
land planning epeciglist qualified to help him resolve the major
factors Into a workable and well-designed subdivision plan.

Secticn 603,1 This ordinance shall govern each and every Jurisdicticon

Slgubdivision of land within the limits of the City of Portland, Malne. 603,1
‘When application is made for the re-subdividing of a previously

recorded subdivisdon under the provisions of these regulations, it
shall be treated as a new gubdivision provided the applicant is the
sole cwner of all rights im the recorded subdivision.

Section 603.2 Should any seaction or provision eof this _ Separablliity

ordinance be for any zeason held void or invalid, it shzll not affect . and
the wvalidity of any other section or provision hereof which 1g not geverability
itself void or invalid. . _ - 603.2
Section 603.3 Whenever reference is made to any portion of References
this ordinance cor te any.other ordinance or statute, such reference - 6eR3.s
shall apply to 2ll amendments and additions te sald ordinances oz o
gtatutes.
Section 603.4 - _ Definitions
' ' 6€03.4

Alley: Any way designed primarily for vehlcular or
utility access#to the back or side of premises

ctherwise abutting on a street, unless officially
degignated otherwise.

City: The City of Portland, Maine

Council: City Council of ity of Portland



Engineer:

Finael Blat:

Lot

Sketch Plan:
Preliminary Plat:
Roadway:
Siﬁéwalk:

Streat:

(“ Arverial Street:

Marginal Access Street:

Collector Street:

Minor Street:

Cul-de-sac or
Dead~end Street:

Planned Residential
inie Devalopment:

Effective 1/4/71

A registered prefessional enginger in good standing with the Beard
of Registration for Engineers in the State of Maine.

The completvsd subdivision plat in fora for approval and recording,

A parcel or portion of land in a subdivision or plat of land,
separated from other parcels or portions by description as on a
aubdivision or record of survey map or by metes and bounds, for
the purpose of sale or leasse to, or separate of, ancther.

& very gimple layout to show the location of the subdivision and
gain informal comments of Plaanning Staff.

&.tantative Flan for a proposed subdivisicn for presentation to
the FPlanning Board for its comsideration.

That portion of a street between the regularly established curb lines,
or that part of a street or alley devoted teo vehicular traffic.

That portion of a street not included in the roadway, and devoted
in vhole or part to pedestrizn traffic.

& public way for wehicular and pedestrian traffic, whether designared
as a street, highway, thorough-fare, parkway, throughway, road,
avenue, boulevard, lane, place, or however atherwice designated,

- excepting, however, an alley.

& heavily travelled street of considerable continuvity and primarily
a traffic artery among large areas. :

4 minor street which is adjacent to and substantially pawallel with
an arterial street and which provides access to abutting properties and
protection from through traffic. .

& non-arterial street which carries traffic from s minor street to

arterial streets, including the principal entrance to streets of z
residential development and streets for circulation within such a
devalopment.

A street which services one or more minor streets used primarily
for access to abutting properties.

A4 minor street with only one outlet.

An improved subdivision consisting of attached dwellings in an R-6
Residential Zons, or a series of attached dwellings with openm space
and recreational areas which are common to all of said dwellings,
which dwellings and open space and recreational areas are designed,
built, laid out, and controlled in accordance with a unified plan,
and which dwellings are each on a separate lot and intended for
primarily separate ownership.
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Subdivider or applicant:

Subdivision:

Surveyor:

Section 603g5 « Procedurse for Apprav al of Subdivisien

any individeal, firm, associavieon, syndicate,
co-parinarship, corporation, ftrust or any other
legal entity commencing proceadings under

these regulacions te effect & subdivision of land
hersunder for himself or for another.

The divisien of a lor, tract, or parcel of land

inte three or more lees, plats, sites, or ether
divisions of land, whether described by metes and
tounds or by any other deacription, for the

purpose, whether immedizce or furure; or sale or

of building development. It includes re-subdivision
and, when appropriate to the context, relates te

.the process of subdividing or to the land ez

territory subdivided.

4 qualified Registered Zurveyor of good standing
with the Beard of Registration in the State of Maine.

l. Application for Approval

{a} To obtain approval of & proposed subdivision the subdivider or
applicant shall prepare for the Planning Bosrd a sketch plan, a
Preliminary Plat, z Vicinity 3ketch, and a Final Plat in zccord-
ance wizh the requirements as set forth in Section 603.6 below.

(b} The sketch plan shall be prepared for staff study eanly and the sube
divider and Public Works Sgaff will resclve any difficulties before
submission of the preliminary plat te the Board.

(¢} The subdivider shall supply and submir four copies of the Preliminary
Plat and the Vicinivy Sketch to the office of the Planning Board of
the City of Portland at least 13 days prior to a regular scheduled
meeting of the Planning Board, te be in order for comsideration (by
the Board} at that mesting.

{4} The Planning Department shall forward a copy of the Preliminary Plat
and Vicinity Sketch to the Public Works Department, Parks Depart-
ment, Health Department {if sepric tanks are necessary} and Building
Inspectien, &ll of which shall submit recommendations to the
Planning Department by the time of the initial hearing on the Prelim-

inary Plat.

Section 603.5.2 « Preliminary Plat Approval

The Planning Board shall approve, approve conditionally, or dis-
approve such Preliminary Plats at 2 regular meeting. If approved con-
ditionally, the conditions and reasons shall be stated and given in writing
to the subdivider and, if necessary, the Planning Board may vequire the
subdivider to submit 2 revised Preliminary Plat. If the Flanning Board
should disapprove the Preliminary Plat, the reasons for such action shall
be stated and given in writing te the subdivider, and if possible,
recompendations made on the bazis of which the propesed subdividion
would be approved. One copy of cthe Preliminary Plat as acted upon by
the Planning Board shall be rerained im its office, ona copy forwvarded

603,35 -

603.3.1

603.5.2



(" 03.5.3

603.3.4

603.5.5

633.5.6

603.5.7

to the Public Works Department and one copy raturned o che zube
divider.

Section 603.5.3 « Effect of Preliminary Plat Appreval

Receipt of the approved copy of the Preliminary Plat by the sube
divider is not authorigarion that he may proceed with the comstyruction
of any improvemenzs. No construction will be inspected or approved
by any City departwent until the final plat has beew approved by the
Flanning Board. : .

 Section 803.5.4 = Engineering Requirements

2. Upon receipt of approval of the preliminary plat, the subdivider
shall furnish the Public Works Department with all engineering
datz and plans necessary for the completion of the required
improvements. Such plans shall be furnished apart from the
Preliminary Plan and Vicinity Sketch and be certifisd by a

" Registered Professiomal Engineer. :

Section 603.5.5 -« Final Plas Filing and Execution

2. _The subdivider shall file the final Plar and five copies theraof,
which zopies shall be distributed as hereinafter provided to
the Planning office five (3) days prior to the date of the meet-
ing of the Flanning Board at which it is to be cons idered.

Section 603.3.6 « Approval of the Final Plat

a. &pproval ur disapproval of the Final Flat shall take place
within 30 days after the date of submission to it of the
Preliminary Plat. If Plar is disapproved, the grounds for refusal
shall be stated in the minutes of the Planning Beoard and given
in writing to the subdivider. The action of the Planning Board
shall be shown on the final Plaec with the date of action over the
signatures of the persons authorized by the Planning Board te
gign such Plats. o

b. Approval of the Fimal Plat carries with it the condition that
the subdivider will file with the FlauningDirector the bond
hereinafter required before such Final Plat is recorded.

Section 603.5.7 « Final Plat Fees .

. a; When the Final Plat ig approved, the subdivider ghall pay the

actual cost of recording and reproducing 5 copies of the Final
Plata .

B. The Final Plat shall be recorded in the office of the Cumbere
land County Registry of Deeds by the City.

¢. The Registry book and page numbers will then be recorded on the
3 copies of the plan, of which one shall be kept at the office
of the Plauning Board, one sent to the Fublic Works Department,
one to the Building Inspector, one to the City Clerk and one to
the subdivider.



Beption 603.6 =« Plat Beguirements ' 503;6

Each and every wodification, variance or waiver of this Sectien
sought by the subdivider shall be applied for in numerical ovder of
the Ssction in writing by the subdiwider. The decision of the
Beaxd on such request shall be finzl.

Section 603.86.1 = Sketch Plan 603.6.1
At the eption of subdividay.

Preliminary Plat ' | ' 603.6.2

The Preliminary Plat shall show the follewing:

8. Date, unorth peint, title, and graphic scale: Scale shall mor
be mare than B0 feet to the inch unless lots are more than an
acre, but in no event more than 1007 to the inch.

b -Togograghz: Based on a vecent survey by the subdivider,
. contours at six foot intervals will be shown on the plan.
Existing structures which are to remain will be delineated.
c. Streets: Names of proposed streets, width of rights-of-
way, and a typical cross section.

d. Other rights-of-way
oY easements: Locations, widths and purposes.

@. Radii of all curves

f. Utilities: Location ef those existing om or adjacent to the
tract o be subdivided, including size and elewation of buried
e ar underground utilities.

go Lot Lines: Lot numbers and approximate sizes of lots.

h. HNames of adjacent property owners with parcels 25,000 square faet
or larger or names of adjacent subdivisions.

i. If any partion of the landof the proposed subdivision is
subject to inundation by storm sewers or overflow or ponding
by storm water, such fact and portion shall be clearly shown and
identified. '

J. Proposed parks and schoel sites, or other public open space that
~ the developer proposes to give to the City.

k. Proposed method of sewage diszposal.
i. At the option of the subdivider, any other information that may be
necessary for the full and proper consgideration of the subdivision

& shall be submitted in writing.

m, Names and addresses of engineer, subdivider and owner,



G056,

603.6.4

603.7

Section 603.6.3 « Vicinity Sketch

A wvicinity sketeh o key map at a scale of 200 fzet to the inch shall
be shown on/or accompany the Preliminary Plaz. This skecck or map shall
show all existing subdivisions, streets. and tract lines of acreage
parcels, rights-of-way and roadway width of all streets and easements
aburting the proposed subdivision, together with the names of the recerd
owners of all large parcels of land immediately adjeining the proposed
subdivision. It shall show how streets and alleys in the proposed
subdivision may connect with existing and proposed streets and alleys in
neighboring subdivisicns or undeveluped property to produce the wost
reasonable and logical development of the entire avea. ALl maps and
data available in the City files will be made available te the subdivider
upon request. .

Section 603.6.4 = Final Plar

The Final Plat shall be an criginal drawing, in ink, on cleth, or
as necessary Lo be acceptable by the Registry of Deeds, and shall be
tied to an accepted street or to a proposed street under construction and
bonded te insure construction. This Plat zlse shall show the following:

a. Tract boundary lines, right-cf-way lines of streecs, easements,
and other rights-of-way, and pruperty lines of lots, with accurate
dimensions, bedrings, er deflection angles, radii, acres, and
central angles of all curves.

b. Gtreet names and width of street rightse-cf-way, roadways, sidee
walks and other rights-cf-way.

¢. Locations, dimensions and purposes of any easement.

d: Humber to identify each lot or site.

e. Purpose for which sives, other than residential lots, are dedicared
or reserved; it being understood that any reservacions of aveas for
other than residential purposes shall be subject to the proper

zoning therecf.

£. Location and description of monumentz. Irom pipes shall be desig-
nated by a small c1rc1e at the peint of installation.

g. Reference to recorded subdivision plats of adjeining platted land
by book and page number.

h. Title, graphic scale, north arrow; name and registration number
or seal of the engine&r er surveyor, and date,

i. Space for the signatures of the Portland Pilanning Board.

Section 603.7 = Desipn Standards

1. Street Plan

a. All streets shall be platted along contour eilevations which will
result in minimum grades and greatest visibility whenever practi-
cable, with consideration given for anticipated use of the land.



B. The proposed streek layout shall be co-ordinzted with the
street system of the surrounding azreas. All streeis must
provide for the continuvation or approprlate projection of
streans in surrounding areas and provide means of ingress
and egress for surrounding acreage tracts.

c. Reserve strips or spite strips for unspecifisd or unacceprable
purposes are prohibited.

d. Street wight-of-way width = ghall nor be less than:

1} 50 feet for marginzl access street
2} 50 feet for minor street
3} 60 feet for collector strest

Proposed subdivisions along existing, or dedicated, or plarted
streets where rights-cfi-ways are inadequate shall provide
additionzl land to meet the minimum standards.

e. Streets shall not cccupy more land than needed to provide
access ner ¢reate unnecessary fragmentation of the subdivision
into small blocks. Streets will be se designed to discourage
vutside traffic from traversing the development,

f. The minimum roadway wideth including gurters and sidewalks shall be:

1) 350" rgight-of-way - 327 pavement ~ 5' sidewalks and curb

2) 60°F right-of-way - 40° pavement - 5° sidewalks and curb

3} Street right-6f~way on the Islands in Casce Bay shall
comply with Chapter 707 of the Municipal Code.

g. Sildewalks and Curbs:

1) 8idewalks shall be constructed on each side of each street
in accordance with Chapter 707 of the Municipal Code.
Sidewalks to be used by pedestrians are to be sc located
2s. to minimize contacis with normal auvtomotive traffic,
wich preference given te interior walks away from streets
in commeon open space in block interiors.

2) Curbs shall be constructed on each side of each street.
The curbing shall be constructed as provided in Chapter 705
of the Municipal Code.

2. Street Design 603.7.2

After the subdivision layout has recelved the combined preliminary
approval of the Planning Board and Department of Fublic Works,
prefiles of each street or way shown therson shall be prepared.

They shall be drawn to a longitudinal scale of 40 feer te 1° and

a vertical scale of four feet to one inch. Such profiles shall
include separate profiles of each side line and center line of

said street or way. Any buildings abutting on said street or way
shall be showm cn said profiles. Standard Federal Aid Profile Sheet
shall be used.



603.7. Streat Grades

[ %]
[#3]

: 2. Street grades in zll proposed subdivisions shall be subject to the
Lo approval of the Department of Public Works.

603.7.4 4. Street and Subdivision Names

a. Jtreet names for all subdivisions shall appear on the preliminary
plat and be subject to approval by the Planning Board,

b. Subdivision names for plats shall be subject to approval by the
Planning Board and net duplicate the name of any plat already

recorded. .
603.7.58 ' 5. Allevs, Half Streets and Easements
a. Alleys:

Alleys wlll ba permitted for access by utilities te the rear of the
‘premisés otherwise abuttlng on a street.

B. Easement octher than for watercourses shall not be less than 10 feet.
in width. Where there exdsts a storm water ditch, creek or any
ather such watercourse, the easement shall be of sufficient width
that & watercourse may be installed and maintainad efficiently,

The location of any such watercourse, creek, or stormwater ditch
shall not be changed without the approval of the Public Works

- Departmant.
603.7.6 €¢. Sewers znd Surface Drains
a. The design of all sewers and storm drains shall be subject to
_ approval by the Public Works Director or his designated
Effective : representative.

7/18/73
C " b All subdivisions shall be provided with adequate storm drain
systems within the subdivision zeparate from any sanitary sewer
system required in Chapter 707.

e¢. Lakes, ponds, and creeks and similar aveas will be accepted for
maintenance only if sufficient land is dedicated as publie park
and recreation area and if such areas are part of the necessary
dralnage control system. Such areas must be approved by the
Parks Department and be accepted by the City Council before final
approval of the Plat.

d. The approval of the Health Dirscteor is required for all sub-
divisions involving the use of septie tanks and drainage fields
for sewage disposal.

&, The subdivider shall be responsible for the construction of all
sewers and storm drains including manholes, catch basins and any
other appurtenances as may be deemed necessary by the Public
Works,Director. All work shall be in accordanece with Public

N Works specifications.
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7. Plarting Regquiremsnts

a. Blocks

1. Block size ghall bs the maximum consistentg with the use
and ghape of the site and the convenience and safery of
the oceupants.

Z. Blocks with lots having double frontage on streets shall
be avolded.

3. The foregoing dimensions may he adjusted by the FPlanning
Board where type of usz and/or topography requires such
nodification.

B. Lots

1. Lor sizes shall conform to the City of Portland Zoning
Ordinance and the City of Portland Health Code.

2. Where easements for public utilitdes, storm or sanitary
sewers are contemplated, the lot lines shall be located
in such z manner as to facilitate construction ef such
facilities and the maintenance thereof.

Secrion 603.8 ~ Public Areas

a. In all subdivisions open space shall be provided for parks,
recreational, and other public areas when there are no such
facilities in,close proximity to the development. The
zcceptance of lands for these purposes shall be first
recotimended by the varicus departments and Planning Board
and sent to the City Council for final determination.

Section 603.9 = Reguired Improvemants - Bonds

1. Improvements

Prier to the release of the approved Final Flat the subdivider
ghall file a bond as hereinafter provided, and prior te
release of such bond the subdivider shall have completed all
improvements as follows:

a. All srreets shall have been graded iIn conformity with the
- requirements set out in Section 603.7 and in accordance
with Chapter 707 of the Municipal Code.

B. On 2ll screets, side streets, and alleys, a suitable
hard surfaced permanent pavement shall be installed,
meeting the requirements set forth in Chapter 707 of the
Municipal Ceds.

¢c. Water, gas and sanitary sewer wmains and storm drains shall
have besn constructed prior to the installation of paving

with all mains being extended and all lots having sufficient

stub outs to insure ne subsequent breaking of pavement.

d. Sidewalks and curbs shall be constructed as required inm
Section 603.7.

603.7.7

603.8

603.9



e. Adequate storm drains shall have been comstructed subjest
to the provisions of Section 603.7 and in accordance with
the Department of Public Works specifications.

f. At least one tree per lot shall have been planted in the
esplanade ag direcred by tha Park Departm;ut g ”SpaClIlLthﬁﬂo
far Tree Planting by Subdividers”

g. Monuments - Monuments will be set as prescribed by the Publie
Works Department.

he ALl utility lines and equipment shall have been placed
underground or been designed and locazed inm such manner that
its appearance is suivable for above ground installation.

603.9.2 Secrien 603.9.2 ~ Bond and Surety - Amount and Releasge y
Effective

7/18/73 ' a. Bonds shall be required to insure the fulfillment of the ahove
o requirements, as well as the requirement in Chapter 707 that the

subdivider shall give the City prior to acceptance of the streat
as a public street a deed to the property within each screet
within the subdivision. Such bond shall specify the couplerion
cf the improvements required in the subdivision and delivery to
the City of the deed or deeds to the streets within twenty-four
months from the date of such bond.

b. The bamd shall not exceed 100% of the estimated cost of the
_ improvements. The sursty shall not be released from said bond
e except by a release in writing from the Director of Public Works
and the Planning Board. In the event acceptance of the street
as a-public street and delivery of the deed cannot be cempleted
prior to the date of expiration of the bond, the subdivider
shall be required to extend his bond covering such subdivision,
_ or secure a new bond, for such further peried and in such amount
- as said Director of Public Works shall deem necessary provided
~ that the Director of Public Works shall present to the Council
a petition for acceptance of said streets within nine months
after receipt of the petition for acceptance and certification
by him that the streets were constructed according to the
standavrds set forth in Chapter 707 of the Municipal Code.

603.9.3 Section 603.9.3 = Extension of the Bond Pericd

a. When the subdivider constructs street and sewer improvements and
the Director of Public Works has reasonable doubt concerning the
stability or proper construction of such improvements, the
subdivider shall be required to do such further work om said
improvements as said Director of Public Works shall order before
sald improvements will be accepted by the City. In the event the
subdivider's current bond shall expirs before the extent or
necessity for such further work can be determined, the subdivider
shall be required to extend his bond covering such improvements,
or secure -4 new bond, for such further period and in such amount
as said Director of Public Works shall deem necessary.

603.10 Section 603.10 - Variances

a. Wnere the Planning Board finds thar extraosdinary condicions
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ezist or that undue hawdship may result from strice
compliance with these regulatioms, it may vary the
regulations, except for the requirement of sidewallks
aud curbing, so that substantial justice may be dons
and the public intevest secured; provided that such
variation will not have the effect of nullifying the
intent and purpose of the Comprehensive Plan and thege
ragulationg.

Section 603.11 ~ Modificatiens

&

The standzards and raqULrements of these regulations
may be modified by the Plapnlng Board in the case of
a plan and program for a neighborhood unit, which in
the judgment of the Planning Board provides adequate
public spaces and improvements for the circulation,
recreation, light, zir, and service needs of the trace
when fully developed and pepulated, and which also
provide such covenants or othar legal provisions as
will assure conformity to and achievement of the
Comprehensive Plan.

Section 603.12 = Conditions

In granting Vvariances and modifications, the Planning
Board may require such conditions as will, in its _
judgement, secure substantially the objectives of the
standards or requirements so varied or modified.

603,11

603.12
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EFreliminazry Plat

Unit Develooment Effecrive
174471

The applicant shall submit a preliminmary development plat
to the Planning Board for veview, which shall include
the following:

{a} Proposed site plan, showing building locations
and land use areas.

(b} Proposed traffic circulatiom, parking areas,
pedestrizan walks and landscaping.

{c} ?ropdséd congtruction sequence for bulldings,
parking spaces and landscaped areas.

{d} Proposed timg*table for completion of the entire
project, or for completion of each section 1f the
project is to be done in stages.

The Planning Board shall review the preliminary plat and
shall submit to the applicant for elarification and solution
any anticipated problems which might arise due to the
proposed develepment.

Final Plas

The applicant shall submit a full development plat to the
Planning Board for review, which plat shall be prepared
by an architect, landscape architect, engineer, land
surveyor or planning consultant and shall contain the
following information:

(2) Survey of the property, showing existing features
of the property, including contours, buildings,
structures, trees over four inches in trunk diameter,
streets, utllity easements, rights-of-way, and
land use. -~ '

(b} Site plan showing proposed building locations and

- land use areas.

(e} Traffic eirculatiom, parking areas and pedestrian
~walks,

(d) Landscaping plans, including site grading and -
landscape design.

(¢} Preliminary drawings for buildings to be comstructed
in each phase, fncluding floor plans, exterior
alevationsg and seccions. '



./__ :

(£} Preliminary engineering plans,; including street
improvements, drainsge systerm, and public usdlicy
extensions.

{g; Enginesring feasibility atudies of any anticipated
problems which might arise due to the proposed
development as required by the FPlanning Board after
its review of the preliminary plans.

(b} Construction sequence and time schedule for completion
of each phase for buildings, par king spaces and
landscaped arsas.

Thiz daveloﬁm&ﬁcfplat ghall be in generzl conformance with
the approved preliminary development plat. Approval shall
be secured by the applicant for each phase of the development.

Findines of Plannine Board

.y
The Planning Board, after determining that all the requirements
of the Zoning Ordinance and osther applicable codes have

been met, shall within 30 days of receipt of the development
plan, récommend the approval, approval with modifications,

or disapproval of the development plat. The Plamning Board
shall enter its reasons for such action in its records. _

The Planning Baard shall base its recommendations upon the
fcllowing findings:

{a) Ganera1 Standards:

{1) That the'planned residential unit develepment
shall conform to applicabls zoning ordinances
and other -applicable codes,

{2) That thHe planned residential unit development
shall be comsistent with any zpplicable urban
renewal plan.

‘{3) That the planned residential unit development
will not be detrimental to present and potential
surrounding uses, but ghzall be in harmony with
any existing or proposed development In the ares
surround*ng the project site.

(4} That existiﬂg and proposed ntility services are
adequate for the propused development.

"ff) That the plamned residential unit development
shall inelude an area of at least one acre of
contiguous land.

{b) Deszien Standards

(1} All buildings fn the layout and design shall be
an integral part of the development and have ’
convenient sccess to and from adjacent uses and
blocks.



{c)

(d3

{2)

(33

(52

{6}

Individual bullidings shall be rpelated to each
oveher in design, masses, mararials, placemsnt and
connectisns te provide wisually and physizally
integrated devalopment. '

Treatment of the sides znd rear of all bulldiugs
within ¢he planned development shall be comparable
in amenity and appearance to the treatment given
to strest frontages of thess same bulldings.

W

n

ALL bulliding walls shall be go orviented as to
insure adsquate light and air exposures to the
rooms within.

A1l buildings shall be arranged as to aveid undue
exposure to concentrated loading or parking
faclilities wherever possible and shall be go
oriented .as to preserve visuval and audible privacy

 betwéen adjacent buildings.

A1l buildings shall be arranged az to be
accessible to emergency vehicles.

Landscape Desien Standards

(1)

)

(3)

Lzndscape treatment for placas, roade, paths,
service and parking areas shall be designed as
an integral pert of a coordinated landscape
design for the entire project,

Primary landscape treatment chall cousist of

.shrubsg;. ground cover, and sirest trees, aund shall

combine with appropriate walks and street

surfaces to provide a develecpment pattern.

Landscape materials selected should be appropriate
te the growing conditions of the City's enviromment.

Whenever appropriate, existing trees shall be
coanserved and Iintegrated into the landscape
degigh plan.

Circulation Svatem Desipgn Standards

(1)

(2}

There shall be an adequate, safe and convenient
rrangement of pedestrian circulation facilities,
roadways, driveways, offstrest parking and loading
space. Roads, pedestrian walks and open space

ghall be designed as an integral part of an
overall site dasign. They shall be properly
ralated to exicting and proposed butldings and
appropriately laudscapad..

Thera shall be an adeguats amount, in z suitszble
location, of pedestrlan walks, malls and landscaped



{3}

{4}

{5

(6}

{7y

gpaces o prevent pedestrlan wuse of vahicular

waya and parking spaces and to separate pedestrizn
walks, malls and public tramspertation loading
places from general vehicular cizeulation facilizies

Buildings and vehicular cirvculation open spaces
shall be arranged so that pedestrians moving
between buildings are not unnecessarily exposed
to. vehicular traffic.

Landgcaped, paved and comfortably graded
pedestrian walks shall be providad along the lines
of the most intense use, particularly from building
entrances to streets, parking areas and adjacent
buildings.

The location and design of pedestrian walks should
emphasize desirable views of new and existing
development in the drea,

The maxdmum separation of private automobiles

and service vehicles shall be provided through
the use of separatz service lanes.

Materials and design of paving, lighting fixtures,
retaining walls, fences, curbsg, benches, etc.,
shall be of durable quality and easily maintained.

{e} Parking and Loading Desipn Standards

{1

{2)

(33

Parking and "loading facilities shall be landscaped
to the extent necessary tc eliminace unsightliness

and menctony of parked cars.,

Pedestrian connections between parking areas and

building shall be via special pedestrian walkways
and/or elevators.

Parking facilities shall be designed with careful
regard to orderly arrangement, topography,
landscaping, ease of access, and shall be
developed as an integral pars of an overall site

design.

Avplication of other Sections

All cther sections of the Subdivision Ordinznce shall apply
to the approval of planned residentizl developments to the
extent that they do not conflict with the provisions of
this section.
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MEMO

TC: PBill Needelman,Senior Flanner
City of Portiand Ba: 756-8258
Flanning Department Tel:874-8721
RE: July 26,letter
PROM: Mark 5. Blummer

Date: August 14,2002

Bill - Have vou heard from Corporaiion Counsel .

Thanks,

Marlk



Department of Plaoning & Development

Division Directors
Lee D, Urban, Director

Mark B. Adelson
Housing & Neighborhood Services

Alexander Q. Jaegerman, AICP

CITY OF PORTLAND Flanning

John N. Lutkin
Ecomonic Development

July 26, 2002

Mr. Mark S. Plummer

Homecore Inc. and F. S. Plummer Co. Inc.
P.O. Box 3824
Portland, Maine 04104

Re: Farnum Streel subdivision
Dear Mark:

Thank you for your letier dated July 22, 2002 regarding your request that the City
drop its requirement for DEP approval for construction of the 22-lot subdivision.
City Corporation Counsel is looking into your request and will provide a written
response within the next two weeks. Thank you.

V/Bill Needelman, Senior Planner

FAFE s

€c: Lee D. Urban, Planning and Development Department Director
Alexander Jaegerman, Planning Division Director
Sarah Hopkins, Development Review Program Manager
Penny Littell, Associate Corporation Counsel

ONPLAN'DEVREVW\FARNUMS\Mark Plummer, from wbn 7-26-02.doc -1-

389 Congress Street < Portland, Mainz 04101 < (207) 874-8721 = FDAX 756-8258 <« TTY 874-803§



Drepartroent of Planning & Development
Lee [ Urban, Director

CITY OF PORTLAND
July 26, 2002

Mr. Mark 8. Plummer

Homecore Inc. and F. 5. Plummer Co. Inc.
P.O. Box 3824

Portland, Maine 04104

Re: Farnum Strcet subdivision

Pear Mark:

Brivision Directors
biark B, Adelson
Hoeusing & Nelghborhood Services

Alexander Q. Tasgerman, AICP
Planning

John ™. Lafkin
Ecomonic Development

Thank you for your leiter dated July 22, 2002 regarding your request that the City
drop its requuremcitt for DEP approval for construction of the 22-lot subdivision.
City Corporation Counsel is looking into yeur request and will provide a written

response within the next two weeks. Thank you.

Bill Needelman, Senior Planner

cC! Lee D. Urban, Planning and Development Department Director

Alexander Jaegerman, Planning Division Dircctor

Sarah Hopkins, Devclopment Review Program Manager

Penny Littell, Associate Corporation Counsel

CAPLANDEVREVWI\FARNUMS\Mark Plummer, from whbn 7-26-02.doc -1-

389 Congress Street o Portland, dMaine D4101 = (207) 874-8721 = FAM 7368238 » TTY 474-8934



July 22, 2002

William Needleman,Senior Planner
Planning Department

City of Portland

Congress St.

Portland,Maine 04101

Via Fax-7568258

RE: Farnham St.-City requirment to produce D.E.P.
letter.

Dear Bill,

After further thought I believe that the Citys requirement to
produce a letter from the D.E.P.on wetlands is in viclation of
the Court Order that exists on this project.

I base this belief on the following:

1. The City had no reguirement concerning
wetlands in 1979,

2. The parcel in gquestion was not wetland in
1979,

3. The D.E.P.in 1972 did not reguire permits
for wetlands in 197%9.

4. The present statute clearly states that this
project is exempt.{see statute page 2ilpreviously
submitted)

5. The Court Order is clear-The City is required to
allow this project to proceed based on 1979
processes,and Ordinances.

I request that youl(the Cityldrop its request for a letter from
the D.E.P..T ask that this be committed to writing,

Thank you in advance for you cooperation.

Re aqﬁngH\ZL
ﬂli‘-—. . L =
Mark 8. Plummer

Homecocre Inc. &
F.85.Plummer Co., Inc,



389 Congress Strest, 4" Floor
Portland, ME 04101 |
(207)B74-8721 or (207)874-8719
Fax: (207)756-8258

Company: b %?

Date:  "Po oo . e

Y

You should receive page(s), including ths cover sheet. If you de not receive all
of the pages, please call (207)874-8721.
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July 22, 2902

Willlam Weedleman,Senior Planner
Planning Depariment

City of Peoritland

Congress St.

FPortland Maine 04101

Via Fax-~75682%8

RE; Farnham St.-City requirment to produce D.E.P.
letter. '

Deay Bill,
after further thought I believe that the Citys reguirement to

produce a letter from the D.E.FP.on wetlandg is in viclation of
the Court Order that exigsis on this project,

I base this belief on the following:

1. The City had no reguirement concerning
wetlands in 19379.

2. The parcel in guestion was nobt wetland in
1978,

3. The D.E.P.in 1979 did not reguire permits
for wetlands in 1379,

4, The present statute clearly states that this

project is exempt,({see statute page 2iprevicusly
submitted}

5. The Court Order is clear-The City 1is required to
allow this project to proceed based on 1973
procegses,and Ordinances.

request that youlthe Cityldrop its request for a letter from
the D,E.P..I ask that this be committed to writing.

Thank vou in advance for you cooperaticn.

Z@ﬁwﬁv‘““

Mark 8. Flummer
Homecore Inc. &
F.5,Pilunmer Co., Inc.

o
3



a7/22/ 2088

2ATIT04252 FS PLLMMER CO InC PAGE
: Fo8 Plummer Co., Une
. PO Box 2824

" Fortland, Maine

. RN

From T g O meww
Cmta; ?fzz-j‘@&

L.

OO Bl T,

Phong; e Lt 8% 0

Pages:

Re: ?&r‘m%\am ﬂ,

1 Urgsr O For Review [] Pleasa Commarnt \@l@_&w Fezphy [ Peease Recycw
Notes:

P e -

NOTICE: The documentation included in this telecapier transrnission may be in the nature af
confidential communieations which are subject to cenain privileges ageinst disclosure recagnized by
law  The use of telecopier trangmission as a means of communications is not intended 1 warve o
abrogate any such privilege. Please be sure to deliver this transmlssion to the recipient as soon as itz
received.

if there is any problem or question with respect ta the transmission of these documents, please call
the sender at the abave telephone number

[——— LT LR

a1
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July 22, 2002

William Needleman, Senior Blanner
Planning Depariment

City of Partland

Congress St.

Portland,Maine 04101

Wia Pax-THEERZESR

RE: Farpham Bt.-City reguirment to produce D.E.P.
letter.

Dear Bill,

After Ffurther thought I belleve that the Citys reguiremsnt to
produce a letter from the D.E.P.on wetlands is in vislation of
the Court Order that exizts en this project,

I baze this belief on the following:

T. The City had no regqulrement concerning
wetlands in 19783,

2. The parcel in guestion was not wetland in
1879,

3. The D.E.P.in 1979 did not regulre permits
for wetlands in 1979.

4. The present statute clearly states that this
project is exemplb.{see statute page 2Zipreviously
submitted)

5. The Court Qrder is clear-The City is reguired to
allow this project to proceed based on 1979
processes,and Ordinances.

I reguest that voul{the Cityldrop itsg request for a letter from
the D.E.P..TI agk that this be committed to writing.

Thank you in advance for you cooperation.

Mark 8. Plummer
Homecore Inc. &
P.S.Plummer Co., Inc.

Bz



To: Bilt Needieman

e
From: Pery Littell
Date: June 18, 2002
Re: Farmum Streef

Bill: I went through the current ordinance and compared it to the 1979 ordinance. Attached 1s the current
ordinance. The highlighted sections are found in both the current and the 1979 ordinance. Where there was a
difference [ noted the same in capitalized and underlined font. Where the text 15 not ughlighted, then it was
NOT included in the 1979 ordinance. [ hope this helps.



W
ARTICLE IV. SURDIVISIONS* - \%\l;\

*Cross reference(s)--Crdinances dedicating or accepting any plat or subdivision in the
city saved from repeal, § 1-4{h).

State law reference(s)--Land subdivisions, 30-A M.R.S.A. § 4403,

Sec, 14-491., Authority and purpose.

This article is adopted pursuant to the terms and provisions of 30-A M.R.8.A. Sections
3001 and 4403, as amended. The purpose of this article is to provide for the harmonious and
econommic development of the city; for the orderly subdivision of fand and its development; for
the orderly development of the general area surrounding such subdivision; for the coordination
of streets within the general area; for adequate provisions for drainage, flood control, light, air
and other public purposes; for the adequate and proper installation of streets, drainage, sanitary
sewers, water and other utilities and facilities; for the dedication to the city of land for streets,
alleys or other public purposes or the transfer to the city of easements or other rights or
privileges; for the reservation for the city of land to be acquired for public facilities; and to
protect public safety. :
(Code 1968, § 603.1; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No. 155-89,
§1,11-20-89)

Sec. 14-492. Jurisdiction,

This article shall govern each and every subdivision of land within the limits of the city
unless specifically exempted in section 14-508. When application is made for the resubdividing
of a previously recorded subdivision under the provisions of these regulations, it shall be treated
as 4 new subdivision provided the applicant is the owner of i ghits in the recorded subdivision.
(Code 1968, § 603.3; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-493. Definitions.

The following words and phrases, when used in this article, shall have the meanings
respectively ascribed to them:

Alley shall mean any way designed primarily for vehicular or utility access to the
back or side of premises otherwise abutting on a street, except driveways unless officially
designated otherwise. THE SAME EXCEPT THE WORDS “EXCEPT DRIVEWAYS” NOT
INCLUDED

Easement shall mean a right, privilege or liberty which one has i land owned by another
for some special and definite purpose.



Engineer shall mean g registered professional engineer in good standing with ¢he
state board of registration for engineers, THE SAME

Esplanade shall mean that portion of a street tight-of-way which is located between the
curbline and the edge of the sidewalk closest to the street.

Freshwater wetland shall mean freshwater swamps, marshes, bogs and similar aress
which are:

{a) Fundated or samrated by surface or groundwater at z frequency and for g
duration sufficient g Support, and which under normal Cicumstances do support,
a prevalence of wetland vegetation typically adapted for life in saturated solls; and

(s) Not considered part of a great pond, coastal wetland, river, stream o brook.

These areas may contain small stream channels or inclusions of land that do not conform
to the criteria of this subsection.

Land development plan shall mean any part or element of the land development plan for
the city as adopted by city council resolution No. 540 of 1974, as amended.

Lot shali mean a parcel or portion of land in » subdivision or plat of land, separated
from other parcels or portions by description as og 2 sabdivision of record or SUrvey map
or by metes and bounds, for the purpose of sale or lease to another, SAME EXCEPT “OR
SEPARATE TC” INCLUDED AFTER LEASE TO. ..

Nonresidential subdivision shall mean a subdivision which is not intended for human
habitation, such as 3 comumercial or industrial subdivision.

Performance guarantee shall mean a surety bond, letier of credit Or €8CTOW account in an
amount and form meeting the requirements of section 14-501.

dwellings or a series of attached dwellings intended for Separate ownership, with open
Spaces, recreational areas, access ways and buildings which are designed, built and

controlled in accordance with a unified development plan, DIFFERENT (an improved subdivision
cousisting of attached dwellings in an R-6 residential zone or_a series of attached dwellings with open s ace and recregtiona

areas which are common to all of said dwellings. which d

Recording plot shall mean the completed subdivision plat in form for approval and
recording,

Roadway shall mean that portien of a street between the regularly established
curblines, or that part of a street or alley devoted to vehicular traffic SAME



Sidewalk shall mean that portion of a street not jncluded in the roadway, and
devefed in whole or part to pedestrian teaffic, SAME

Skeick plan shall mean 3 very simple laysut to show the locatien of the subdivision
to gain informal comments of city staff, SAME

Streer shall mean g pablic way for vehicular and pedestrian traffic, whether
designated as g street, highway, thoroughfare, parkway, throughway, road, avenue,
boulevard, land, place or however otherwise designated, excepting, however, ap
alley SAME

(@) Awterial streer shall mean a heavily traveled street of considerable continuity
used primarily as a traffic artery ameng large areas. SAME

(5) Collector streer shall mean 2 nonarterial street which carries traffic from a
minor street to arterial streefs, including the principal entrance o stieets of a
residential development and streets for circulation within such a
development. SAME '

{<) Marginal access streer shall mean a miner street which ig adjacent to and
substantizlly parallel with an arterial street and which provides access to
abutting properties and protection frem through traffic. SAME

{(d)  Minor street shall mean 2 street which services one (1} or more minor streets
used primarily for access to abutting properties. SAME

(e} Cul-de-sac or dead-end street shall mean with only ome (1) sutlet. SAME

Subdivider or applicant shall mean any individual, firm, asseciation, syndicate,
Partmership, corporation, trust or any other legal entity cemmencing proceedings under
these regulations to effect a subdivision of land hereunder for himself or for another.

Subdivision shall mean the division of a lot, tract or parcel of land into three 3) or
more lots, including lots of forty (40) acres or more, within any five-year period whether
accomplished by sale, lease, development, buildings or otherwise and as further defined in
30-A MLR.S.A. Section 4401, The term subdivision shall alse inclede the division of a new
structure or structures on a tract gr barcel of land into three {3) or more dwelling units
within a five-year period and the division of an existing structure or structures previously
used for commercial or industrial use into three (3} or more dwelling units within a
five-year period. The area included in the ¢xpansion of an existing structure is deemed to
be a new structure for the purpeoses of this paragraph, A dwelling unit shall include any
part of a structure which, through sale or lease, is intended for human habitation,
including single-family and multifamily housing condominivms, time-share units and




description, for the purpose whether immediuate or future, or sale or of building develgpment. It
includes te-subdivision and. when appropriate to the contexf. re:ates to the process of
subdividing or to the fand or territory

Subdivision plat shall mean a plan of the proposad subdivision for presentation to the
planning board and the pubiic,

Surveyor shall mean a qualified registered surveyor of good standing with the state
board of registration. SAME

Cross reference(s)--Definitions and rules of construction generally, § 1-2.

Sec. 14-494, Guidance to subdivider,

Plat and before formal application for its approval, to insure the development of g
subdivision plan with mutual benefits for the subdivider apd the city. GENERALLY THE
SAME AS EARTJER PURPOSE STATEMENT

{Code 1968, § 603.2; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-495. Procedure for approval of a subdivision,
(@)  Application Jor approvai:

(1) To ebtain approval of a propesed subdivision the subdivider or applicant

{2} The sketch plan may be prepared for staff and plansing board review if
desired by the applicant prior to formal submission of the subdivision plat.

{3) The subdivider shall supply and submit five (5) copies of the complete
subdivision plat and the vicinity sketch to the office of the planning authoricy



{4} The planrning anthority shall forward = copy of the subdivision plat and
vicinity sketch o ¢he public works authority, parks authority, fire
department and building authority, all of which shall submit
recommendations to the Planpning authority by the time of the initial hearing
on the subdivision plat.

(5} Prior to the date upon which the planning authority meets to consider the
subdivision plat the applicant shall pay all costs incurred in providing public
notice. The planning authority shall determine the amourt of this fee based on the
actual costs incurred in newspaper advertising and posiage, and shall also be

(6)  Notice shall be provided in accordance with section 14-32. Notice shall also be

{7) The ¢ity council may from time to time establish by order reasonable application
fees to defray the costs of reviewing subdivisions, :
SECTIONS 1-4 THE SAME. 5 — 7 NOT INCLUDED IN EARLIER VERSION

{1) The applicant shall farnish the public works authority with all engineering

{2} The public works authority shall review the plans submitied as required in

same within ten (10) days of submission as to whether such plans are in
conformance with the standards set forth in this article,



(&) Subdivision piat approval: The planning  board shali approve, approve
conditionally or disapprove sach subdivision plat at a public meeting. If approved conditionally,
the conditions and reasons shall be stated and given in writin g to the subdivider and, if necessary,
the planning board may require the subdivider tg submii a revised subdivision plat. If the
planning board should disapprove the subdivision plat, the reasons for such action shall be stated
and given in writing to the subdivider, and the board may state the conditions under which the

(e} Effect of subdivision plat approval: Receipt of the dpproved copy of the
subdivision plat of the subdivider is not authorization that he may proceed with the construction
of any improvements. No construction will proceed ynti] the recording plat has been approved by
the plauning board and has beernt properly recorded as required hereinafter in subsection (g).

(£ Recording plar approvai:

{1} The applicant shall submit the recording plat and five (5} copies thersof 1o the
planning authority at least fifteen (15) days prior to the date of the meeting of the
planning board at which it is intended 1o be considered, which copies shall be
distributed as hereinafier provided.

{2) Consideration of the recording plat, however, shall not take place until approvals
required in subsections (c) and (d) are obfained,

(&)  Recording:

(13 When the recording plat is approved, the subdivider shal] pay the actual cost of
ording and reproducing five (5) copies of the plat, one (1) of which shall be on
mylar for the public works authority records,

(2}  The recording plat shall be recorded in the office of the county registry of deeds
by the subdivider.

€)! Tke registry book and page rmumbers wil} then be recorded on the five (5} copies

(1) sent to the butlding autkority, one (1} copy on mylar sent to the public works
authority, one (1) to the assessor's office and one (1) to the subdivider.

(4)  Unless the subdivider shall record his or her approved recording plat within three
(3) years after the planning board hag approved the subdivision plat, the recording
plat approval shall becomme nuil and void. The preceding  sentence
notwithstanding, if the planning board's initia] approval of a subdivision is based
in part upon the granting of a variance from any of the applicable subdivision



each of which shall conform tg 30-A MRS A, Section 4406, and such recording
plat or such certificate or boty of them are recorded in the Cumberland County
Registry of Dieeds within ninety (90) days of final subdivision approval,

(k) Sectional recordings. Following subdivision plat approval, the planning board
way permit the subdivision to be divided into two (2} or more sections for recording purposes
subject to any conditions thay the board deems Decessary in order to insure the orderly
development of the plan. The applicant may seek approval of and record a sectional recording
plat with the county registry of deeds only if the section constitutes at least twenty (20) percent
of the total number of lots contained in the approval plai and, in addition, shows the entire ract
or parcel. In these circumstances, if the first section of the plat has beep recorded within three (3)
years atter planning board approval, subdivision plat approval of the remaining sections of the
plat shall remain in effect for five (5) vears after planning board approval.

(Code 1868, § 603 .6; Ord. No. 158-68, & 10, 5-6-68; 0rd. No.
149-79, 6-6-79: Ord, No, 692-81, 5-18-81; orq. No. 123-85,
10-7-85; ord. No. 127-87, §§ 2--4, 2-~18-87; Ord. No. 94-88,
7-19-88: ord. No. 155-89, ss§ 3, 4, 11-20-89; org. No. 227-01, 4-
2-01)

*Editor's note~-Ord. No, 94-88, adopted July 19, 1988, amended § 14-495(g)(4) to read
as hierein set out. See also the editors note to Art. 1T of this chapter for additional provisions
relative to Ord. No. 94-8§.

Sec, 14-496. Plat requirements,

Each and every modification of the information fequired to be shown on the plat in this
section shall be applied for in writing by the subdivider. The decision of the planning board on
such request shall be final

(a) Information on subdivision plat. The following information shall be shown on one
{1) subdivision plat unless otherwise indicated:

I. Date, north point, title angd graphic scale, Scale shai] 1ot be more than
sixty (60) feet to the inch uiless lots are more than am acre, but in no
event more than one hundred {108} feet to the inch;

2. Based on a recent survey by the subdivider, existing contours at two
(2) feet intervals or gag otherwise required by the public works

3. Names of propesed streets, width of rights-of-way, and typical cross
section reservation, and depth of construction materials; DID NOT
INCLUIDE DEPTH OF CONSTRUCTION MATERIALS




19.

Il

12.

I3.

Locations, widths and Purposes of other rights-of-way or easerments to
be recorded;

All appropriate street curve information, including point of
curvature, point of tangency, tangent distance, radii ang interior
angle, in standard engineering format; “RADII OF ALL CURVES”

Location of those uiifities existing on or adjacent (o the tract fo be
subdivided, including size and elevation of buried or underground
utilities (may be shown on separate plan);

Tracet boundary lines and property lines of lots, with accurate
dimensions and either bearings or deflection angles. All Iots shall be
numbered; “LOT NUMBERS AND APPROXIMATE SIZES OF LOTS”

Names of adjacent Property owners with parcels over twenty-five
thousand (25,000} square feet OR LARGER or names of adjacent
subdivision; '

Existing historic sites and structures which either appear on the Nationa]
Register or are nominated to the National Register by the stats historic
preservation officer;

Proposed private and public utility system including water, gas, telephone,
fire hydrants, and any other services which shalt supply the areg (may be
shown on separate plan);




14,

15,

16,

17.

18.

I9.

20,

21.

22.

23,

24.

Tree plan showing groups of sxisting, sizeahle trees which the subdivider
ntends io preserve (may be shown on geparate plan);

showing all existing and proposed drainage both on and off-site ncluding
drainage swales, ditches, ete., with directional flow arrows and

authority, proposed finished contours at intervals of two {(2) feet shall be
provided on the drainage plan upon request (may be shown op separate

All future phases and sections of the subdivision proposed by the
subdivider (may be shown On separate plat);

Proposed parks and school sites, or other public open space that the
developer Proposes € convey to the city;

Names and addresses of registered professional engineer, subdivider
and owner:

At the option of the subdivider, any other information that may be
Recessary for the full and proper consideration of the subdivision
shall be submitted in Writing;

Streets and i ght-of-way monumerts angd property line markers:

Vicinity sketch, as defined ig section 14-493 (may be shown on separate
plan); 222603.6.32779 '

Total site data, including total area of the subdivision, total area i streets,
total area in recreation or Open space and number of houge lots;



When private sewage systems are used, the results and supporting
data of a soil test of each lot int the subdivision conducted by 2 soil
evaluator lHeensed in the state:

When the adequacy of the subdivision's load bearing capacity is in
question, the results and supporting data of test borings conducted
by a professional engineer registered in the state;

When conditions warrant, a program which shall be ireplernented
by the subdivider to coniro] dust, erosion and sedimentation and/or
vehicular traffic during constmection;

Evidence of the applicant's financial capability to carry out ali
phases of the proposed development; '

Evidence of state and fadersl approvals, licenses or permits
required by law, or the status of applications therefor;

Price range of houses that wil] be built in the subdivision;
Traffic impact analysis;

High intensity soil survey, if required by the planning authority;
Evidence of technical capacity to undertake the development:

Types and estimated quantities of solid waste to be generated by
the development;

k. Construction  plan outlining  the anticipated
sequence of construction of the major features of the project
including without limitation roads, retention basins, sewer lines,
seeding and other erosion and sedimentation control measures, and
pollution abatement measures and also setting forth the
approximate dates for commencement and completion of the
project; :

I A narrative and a plan showing ail proposed buffer strips,
their dimensions, and maintenance plans and responsibilities; and

m. A description of any wetlands, wildlife and
fisheries habitats, archaeological sites or unusual natural aress
located on or near the project site and a description: of the methods
that will be used to protect such areas.



(&)

. Where submission drawings are available in electronic form, the
appiicant shall submit any available electronic CADD DXE files
with final plans,

Recording plat. The recording plat shall be ap original ink drawing on linen
or mylar, or as necessary to be aceeptable to the registry of deeds, and shall
be tied to an accepted streef or @ a propesed street under construction and
bonded to insure construction, This plat also shall shew the following:

1.

taa

13,

Title, date, graphic scale, morth Arrow, pame, signature and
registration number or seal of 5 registered land surveyor licemsed in
the siate, name and address of developer and owWner;

Tract boundary lines ang property lines of lots, with accurate
dimensions and either bearings or deflection angles. Al lots shall be
numbered;

AR appropriate street curve information, including point of tangency,
tangent distance, radii and inferior angles, in standard engineering
form;

Street mames, width of street rights-of-way and typical cross section
showing only surface dimensions of readway pavement, esplanade
and sidewalk reservation:DD NOT INCLUDE “TYPICAL CROSS
SECTIONS”

Street and right-of way monuments and property markers. Iron pipes
shall be designated by 2 small circle at the point of installation:

Lecations, dimensions and purposes of any easement or right-of-way;

Purpose for which sites, other than residential lots, are dedicated or
reserved; it being understood that any reservations of areas shall be subject
to the proper zoning thereof:

Reference to recorded subdivision plats of adjoining platted land by
book and page Bumber;

Space for the signatures of the planning board and date of approval;

Where required by 30-A M.RS.A. Section 4406, the fact that initial
approval or subsequent amendment of a subdivision is based in part upon
the granting of a variance from any of the applicable subdivision approval
standards.



(¢}  Aiterations to an approved plot. The planning authority may approve alterations
o an approved recording plat when all of the tollowing conditions are met;
otherwise, a new subdivision plat must be submitted to the plarning board:

I. The rearrangement of Iot lines does not wmcrease the number of lots within
a block or other subdivision unit or area;

2. The alteration will not affect any street, alley, uiility easement or drainage
easement;

3. The alteration meets all of the mininum requirements of this article,
article III of this chapter on zoning and other applicable state and local
codes:

4. The alteration is approved by the public works authority and the fire
department.

Such approved alterations shall be properly recorded in the registry within thirty
(30) days thereof or they shall be nuil and void. Recording of approved alterations
also shall be in accordance with the requirements of 30-A M.R.S.A. Section 4406

{d) Vacation of plats. Any such plat recorded, or any portion thereof, may be vacated
with the consent of the city council as follows:

L. At any time before the sale of any lot therein, by written
instrument, signed by the city and the owners of such subdivision,
declaring the same to be vacated and describing therein the part or portion
to be so vacated.

2. At any time after the sale of any lot therein and by written Instrument,
signed by the city and all owners of record of lots shown on the plat,
declaring the same to be vacated and describing therein the part or portion
to be so vacated,

Any instrument so executed vacating all or a portion of any plat shall be duly filed
and recorded in the county registry of deeds. The execution and recording of the
instrument described in subsection {(d)2 above shall vest fee simple title to the
centerline of the street, alley or easement for public passage so vacated in the
owners of abutting properties. Title to property located within the vacated streets,
alleys or easements for public passage shall pass to abutting property owners free
and clear of any rights of the public or other owners of lots showr i1 the plan, but
subject to the rights of the owners of any public utility installations which have
been previously erected therein.

(Code 1968, § 603.7; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No. 127-87,

§§ 5,112], 2-18-87; Ord. No. 95-88, §§ 1. 2, 7-19-88; Ord. No. 155-89, § 5, 11-20-89; Ord. No.

177-93, §§ 1, 2, 1-4-93; Ord. No. 165-97, 1-6-97)



*Editor's note—Ord. No, 95-88, adopted July 19, 1988, amended subsections (b} and (c)
of this section to read as herein set out. See also the editor's note to Art, 01 of this chapter for
additional provisions relative to Crd., No. 95-88.

Sec. 14-497. General requirements,

(8} Review criteric. When reviewing any subdivision for approval, the planning board
shall consider, among others, the following review criteria and before granting approval shali
determine that the proposed subdivision:

(1) Will not result in undus water or air pollution, Tn making this determination it

(2)  Has sufficient water available for the reasonably foreseeable needs of the
subdivision:

(3} Will not cause unreasonable burden O ant existing water supply;

(4)  Will not cause unreasonable so1l erosion or reduction in the capacity of the land to
hold water so that 2 dangerous or unhealthy condition may result;

(5} Will not cause unreasonable highway or public road congestion or unsafe
conditions with respect to use of the highway or public roads existing or
proposed;

(6) Will provide for adequate sanitary waste and storm water disposal and will not
cause an unreasonable burden on municipal services if they are utilized;

(7Y Will not cause an unreasonable burden on the ability of the city to dispose of solid
waste and sewage if municipal services are to be utilized;

(8} Will not have an undue adverse effect on the scenic or natural beauty of the area,
aesthetics, historic sites, significant wildlife habicat identified by the department
of inland fisheries and wildlife or by the city, or rare and irreplaceable natyral



©)
(1)

(1)

(12}

(13)

(i4)

(15}

(b)

committee prepare an evaluation of the proposed subdivision based upon the
standards of section 14-65 ey

Is in conformance with the land development plan or its succes $OT;

The subdivider has adequate financial and techmicyl capacity 10 meet the
standards of this section;

Whenever situated, in whole or ig part, within the watershed of any pond or lake
or within two hundred fifty (250) feet of any wetland, great pond or river as
defined in Title 38, chapter 3, subchapier L, article 2-B, will not adversely affect
the quality of such body of waier or unreasonably affect the shoreline of such
body of water;

Will not, alone or in conjunction with existing activities, adversely affect the
quality or quantity of groundwater;

least one (1) foot above the 100-year flood elevation;

All potential wetlands within the proposed subdivision shall be identified on any
maps submitted as part of the application, regardless of the size of those wetlands.
Any mapping of wetlands may be done with the help of the local soil and water
conservation district; and

Any river, stream or brook within or abutting the proposed subdivision shall be
identified on any maps submitted as part of the application. For purposes of this
section, "river, stream or brook™ kas the same meaning as in Title 38 M.R.S.A.
Section 480-B, subsection 9.

Burden of proof. In all instances the burden of proof shail rest upon the person

proposing the subdivision.

(©)

Conformity with Code. Any proposed subdivision shall be in conformity with ali

relevant provisions of this Cade.

(d),
{e)

Reserved.

Construction records and inspection.



{13 The project engineer and city enginesr shall have the right to enter and
inspect the construction site during all phases of the project to ensure compliance with
this article,

(2)  After approval of the subdivision plat and prior to the construction of any
of the subdivision's public iprovements, the subdivider shall supply the city engineer
with a complete set of engineering drawings on mylar or linen showing all streets,
saptitary sewers and surface water draing aud all appurtenant work within the subdivision.

(3}  The subdivider shall provide the project engineer with a complete and
accurate list of any changes from the engineering drawings as approved by the planning
board prior to the release of the performance bond.

{Code 1968, § 603.8; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No. 127-87,
§§ 6, {13], 2-18-87; Ord. No. 155-89, § 6, 11-20-89; Ord. No. 15-92, § 31, 6-15-92; Ord. No.

221-93, 5-17-93)

Sec. 14-497.5, Adjustment of dimensional requirements for subdivisions in the R-3 zone.
Notwithstanding section 14-90 and any other section of this chapter, up to twenty-five

(25} percent of the lots in 2 subdivision located in the R-3 zone may have reduced street frontage

and/or lot widths, provided that the planning board finds as part of subdivision approval that the
foliowing standards are met:

(a) The subdivision is approved for the firgt time on or after December 1, 1997;
(b}  The subdivision has a minimum land area of three (3} acres;

{c) The fire department determines that the reduced street frontage is adequate to
provide access required to provide SIMErgency services to each lot; and

() Alot with reduced lot width shali meet all required setbacks.
(Ord. No. 165-97, § 6, 12-1-97)

Sec. 14-498. Technical and design standards,



by  Swreet plan:

(1} All streets shall be platted along contour elevations which resull in minimum
grades and greatest visibility whenever practicable, with consideration given
for anticipated use of the land,

{2} The proposed street layout shall be coerdinated with the street system of the
surrounding areas. All streefs must provide for the continuation gr
appropriate projection of streets in surrounding areas and provide meaps of
ingress and egress for surrounding acreage tracts,

{3) Reserve strips or spite strips for unspecified or unacceptable purpases are
prohibited.

(4} Street right-of-way widths shall pot be less than:
a. Fifty (50} feet for marginal access street;
B, Fifty (50} feet for minor street;
€. Sixty (60) feet for collector street.

Propesed subdivisions along existing, or dedicated, or platted streets where
rights-of-way are inadequate shall provide additional land to meet the minimum
standards.

(3) Streets shall not occupy more land than needed to provide access nor create
unnecessary fragmentation of the subdivision into small blocks. Streets will
be designed to disceurage outside traffic from traversing the development.

&) All dead-end streets shall provide for a cul-de-sac or, in the case of a dead-end
street which will be extended, temporary turn-around at the end of the street,
subject to the approval of the public works authority.

(7N The minimum roadway width inclading esplanades GUTTERS and sidewalks
shall be: .

a, Fifty (50} foot right-of-way, thirty-twe (32) foot pavement, five (5) foot
sidewalks and four (4) foot esplanades and curh, ESPLANADE NOT

REQUIRED

b. Sixty (60} foot right-of-way, forty (40) foot pavement, five (5) foot
sidewalks and five (5) foot esplanades and curb. ESPLANADE NOT

REQUIRED




(8)

(c)
)

)

()

(d)
iy

@

€ Street right-of-way on the islands in Casco Bay shall comply with
article III of chapter 25,

Sidewalks and curbs:

a. Sidewalks shall be comstructed o each side of each street in
accordance with article I of chapter 25. Sidewalks to be used by
pedestrians are to be so located as to minimize contacts with normal
automotive traffic, with preference given o interior walks away from
streets in common open space ir block interiors.

b. Curbs shall be constructed on each side of each street. The curbing
shall be constructed as provided in article VI of chapter 25,

Street design:

Profiles of each sireet or way in the subdivision shall he shown on the
subdivision plat. They shall be drawn to a longitudinal scale of forty (40) feet
te ene (I} foot and a vertical scale of four (4) feet to ome (1) inch. Such
profiles shall include separate profiles of each side line and center line of the
street or way. Anmy buildings abuiting on the street shall be showsn in
standard engineering format as requested by the public works authority.
STANDARD FEDERAL AID PROFILE SHEET SHALL BE USED.

Street grades in all proposed subdivisions shall be subject to the approval of
the public works authority. '

The public works authority shall establish the sequence in which work ig to be
accomplished. Where it is determined by the public works authority that work has
been completed prior to the receipt of all approvals required by this article or
which is out of sequence or is not in compliance with the standards of this section
and of chapter 25, the director of parks and public works or an inspector from the
public works authority may issue a stop work order. Work shall recommence only
after the stop work order has been lifted by the director of parks and public works
or an inspector from the public works authority, Violation of the stop work order
shall be considered an offense.

Street and subdivision names:

Street mames for all subdivisions shall appear on the subdivision plat and be
subject to approval by the planaing board.

Subdivision names for Plats shall be subject to approval by the planning
board and not duplicate the name of any plat already recorded,



(e} Exception for private streess within PRUD'S and manfaciured housing
parks. Private streets within PRUD's and manufactured housing parks shall be exempt from the

manufactured housing park shall mest specifications established b y the public works department.
All private sireets shall be designed by a professional engineer and shall be built according to
accepted enginecring standards.

H Sewers and storm drains.

) The design of all sewers and storm drains shall be
subject to approval by the public werks authority,

{2} All subdivisions shall be provided with adeguate storm
drain systems withip the subdivision separate from any sanitary sewer
system required in article III of chapter 25,

(3} Any matural or manmade arcas, systems or facilities
designated for stormwater control purposes and intended for city maintenance
shall, except for detention or retention ponds or basins and regularly free-flowing
watercourses, be structurally enclosed in accordance with the standards of the

{4} The approval of the plumbing inspector is required for
all subdivisions invelving the use of septic tanks and drairage fields for
sewage disposal.

{5) The subdivider shall be responsible for the construction
of all sewers and storm drains including manholes, catch basins and any
other appurtenances as may be deemed necessary by the public works
authority. All work shall be in accordance with public works specifications.

(6)  The public works authority shall establish the sequence in
which work is to be accomplished. Where it is determined by the public works
authority that work has been completed prior to the receipt of all approvals
required by this article or which is out of sequence or is not in compliance with
the standards of this section and of chapter 24, the director of parks and public
works or an inspector from the public works authority may issue a stop work
order. Work shall recommence only afier the stop work order has been lifted by
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(3)
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the director of parks and public works or an inspector from the public works
authority, Viclation of the stop work order shall be considered an offense.

Blocks:

(1} A maximum block length of eight hundred (800) feet, measured from the
nearest street lnes of intersecting streets, shall be observed except where, in the
opimion of the planning board, conditions Justify a departure from this standard. In
general, block size should be the maximum consistent with the use and shape
of the site and the convenience and safety of the eccupants,

(2} Inblocks exceeding eight hundred (800} feet in length, measured from the
nearest street lines of intersecting streets, the planning board may require where
feasible the reservation of a twenty (20) foot wide easement to the city through
the block to provide for the crossing of underground utilities and pedestrian traffic
where needed or desirable and may further specify, at its discretion, that a four (4)
foot wide paved foot path be included.

The length, width and shape of blocks shall be determined
on the bagis of:

a. Provision of adequate building sites suitable to the special needs of the
type of use contemplated;

b. Zoning requirements as to lot sizes, setbacks and dimensions;
C. Needs for convenient access, circulation, comtrol and safety of street
traffic; '

d. Limitations and opportunities of topography.
Blacks with fots having double frontage on streets shall be avoided.

The feregoing dimensions may be adjusted by the planning board where type
of use or topography requires such modification.

Lots:

Let sizes shall conform to the zoning ordinance in article I of this chapter
and the city health code.

Where easements for public utilities, storm or sanitary sewers are
contemplated, the lot lines shall be located in such a manner as to facilitate
comstruction of such facilities and the maintenance thereof,



)
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Lots which are reserved or laid out for business, commercial or indusirial
purpeses shall have sufficient width and depth to accommodate the off-street
parking and loading facilities required for the type of use and development
contemplated, as established in article 11T of this chapter,

Where feasible, side lot lines shall be ac right angles to street lines (or radial to
curving sireet Hnes).

Public open space:

In all subdivisions open space may SHALL be provided for parks,
recreational and other public areas, WHEN THERE ARE NO SUCH
FACILITIES IN CLOISE PROXIMITY TO THE DEVELOPMENT, Where no
public open space or recreational areas exist in close proximity to the subdivision,
or where a lack of such areas in the subdivision would require its disapproval
under section 14-497(a), general requirements, the planning board may require
provision of Iand for park or recreational purposes. Such lands may be designated
for public or private ownership in accordance with the conditions stated in this
section, subject to the approval of the planning board.

If & tract or parcel is intended for public ownership and is so designated on the
subdivision plat, the acceptance of such land shall be first recommended by
the various departments and the planning board and sent to the city council
for final determination.

If a tract or parcel is designed or intended to be owned and used in common for
recreational or other public or semipublic purposes and such intent is 80
designated on the subdivision plat, appropriate documents in form approved by
the corporation counsel shall be submitted to the planning board. Such documents
shall clearly:

a. Set forth the nature of the permanent organization under which common
ownership is to be established, including its purpose; how it shall be
govemed and administered; the provisions made for permanent care and
maintenance of the common property for its share of the cost of
administering and maintaining such common property;

b. Set forth the extent of common interest held by the owner of each
individual parcel in the tract held in common with others.

Access to shoveline:

In all subdivisions having shore frontage on the island of Casco Bay, existing
legal rights of public access to the shoreline shall be preserved. The proposed
street layout and circulation plan shall be suitably integrated with such existing
public access in a manner that reasonably promotes the public use of such access.



The proposed street layout and circulation plan shall also be designed (o preserve
any legal rights to any significant water views and scemic wvistas from such
rights-of-way.

(2}  In all subdivisions having any lots within the shoreland zone, legal rights of
private access to waters shall, to the extent reasonably feasible, be established for
the benefit of all lots within the subdivision not otherwise having such access.

(Code 1968, 603.9; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 145-79, 6-6-79: Ord. No. 41-84, § 1,
6-18-84; Ord. No. 98-85, § 1, 7-15-85; Ord. No. 127-87, §§ 7, 8, 2-18-87; Ord. No. 104-87,
10-19-87; Ord. No. 66-88, 7-18-88; Ord. No. 201-85, 8 1, 12-18-89)

“Editor's note—-Ord. No. 66-88, adopted July 18, 1988, amended § 14-498 by adding
subsections (¢)(3) and (£)(6). The ordinance further provided as follows:

Be it further ordained and determined by the city council that the above amendments are
necessary in order to prevent further work being done which is not in accordance with City
technical standards. Therefore, this enactment shall take effect immediately as an emergency
pursuant to Article II, Section § of the Charter and shall furiher apply to all pending proceedingg,
applications, petitions and to all projects which have work that remains to be completed at the
date of enactment of these amendrents.

Sec. 14-499. Required improvements.

Prior to the release of the approved recording plat the subdivider shall file a
guarantee BOND as hereinafter provided, and prior to release of such BOND guarantee the
subdivider shall have completed all improvements as follows:

(a) All streets shall be graded in conformity with the requirements set out in
section 14-498 and in accordance with article TII of chapter 28.

{b) On all streets, side streets, and alleys, a suitable hard surfaced permanent
pavement shall be installed meecting the requirements set forth in article IT¥
of chapter 25.

{c) Water, gas and sanitary sewer mains and storm drains shall be constructed
prior to the installation of paving with all mains being extended from all lots
having sufficient stub outs te aveid subsequent breaking of pavement.

{d) Sidewalks and curbs shall be constructed ag required in section 14-498,
(¢}  Adequate storm drains shall be constructed subject to the previsioms of

section 14-496 and in accordance with the department of public works
specifications,
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(k)

A total of ewo (2) trees per lot, which shall be street trees, shall be planted near
the street line in full public view on private property, as directed by the city
arborist pursuant o “Aboricultural Specifications and Standards of Practice"
contained in the public works authority's "Technical and Design Standards.”
Existing healthy trees may be credited toward this requirement, subject to the
approval of the city arborist. “AT LEAST ONE TREE PER LOT SHALL BE
PLANTED IN THE FSPLANADE AS DIORECTED BY “SPECS FOR TREE
PLANTING FOR SUBDIVIDERS”

Permanent markers will be set as prescribed by the public works authority.

All wtility lines shall be placed underground_OR_BEEN DESIGNED AND
LOCATED IN SUCH MANNER THAT ITS APPEARANCE IS SUITARLE
FOR ABOVE GROUND INSTALLATION.” unless otherwise approved by the
planning board,

Street lighting shall be instalied in accordance with the standards of the public
works authority.

A public water supply shall be installed subject to the approval of the Portland
Water District.

Erosion control measures shall be taken both during and after construction in
accordance with the standards of the public works authority.

(Code 1968, § 603.10; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Crd. No. 127-87,
§ 9,2-18-87; Ord. No. 105-87, § 1, 10-19-87)

Sec, 14-499.5. Additional requirements for manufactured housing parks.

All manufactured housing parks and subdivisions as defined in section 14-47 shall meet
the requirements for residential subdivisions established by this article, the site plan and the
zoning ordinance, in addition to the following requirements for manufactured housing parks:

(a)

The entire development shall be properly screened from abutting neighborhoods
and uses. Such screen shall consist of plantings, or a combination of earth berm
and plantings, not less than three (3) feet in width and six (6} feet in height at the
time of initial occupancy of such development, and shall be set back on corner
lots s0 as to comply with section 14-434. Individual shrubs or trees, as approved
by the city arborist, shall be planted so as to establish a dense visual screen year
round. At least fifty (50) percent of the plantings shall consist of evergreens. Such
screen shall thereafter be permanently maintained in a condition meeting the
specifications and intent of this subsection. In cases wWhere such screen areas are
to be separately owned, the deed of conveyance shall contain a requirement that
the grantee shall likewise maintain the screen area. Such requirement shall be in a
form acceptable to the corporation counsel. Any area intended to be owned and
used in common shall thereafter be maintained by a permanent organization as set



(b)

(<)

(d)
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forth in section 14-498())(3). Existing vegetation may substitute for new plantings
i it forims an acceptable dense visual screen consistent with the intent of this
subsection,

All mamufactured housing units and any accessory structure within such
development shall be located at least fifty (50} feet from any external property
boundary of the development where the proposed park density is two (2) or more
times greater than the density of residentiz) development on adjacent parcels or
the maximum permitted density of adjacent vacant parcels.

All units within such development shall be set back from any existing cellector or
arterial street, as defined in section 14-493, in accordance with the setback
provisions for the underlying zone.

All fuel oil supply systems shall be constructed apd installed within the
foundation wall or underground in accordance with all applicable codes and
regulations.

All trash containers, botiled gas tanks, storage sheds, utility meters, or other
similar items or accessory structures except parking garages, shall be located and
suitably screened by plantings or fencing so as not to be clearly visible from the

street or abutting properties.

All manufactured housing units shall be placed either on a foundation which
forms a complete enclosure under exterior walls, or on suitable blocks on a
foundation pad, in which case the unit shall be boxed or skirted with suitable
material designed for such use.

All manufactured housing units shall be properly installed, blocked and leveled or
affixed to a foundation wall, so as to rest on the wheels used to transport the unit.
Any hitch or tow bar shall be removed from the unit after it is placed on its
foundation,

Notwithstanding the provisions of sections 14-498 and 14-499, private roads
within & manufactured housing park shall be a minimum of twenty-three (23) feet
wide, with a minimum pavement width of twenty (20) feet.

(Ord. No. 611-82, § 1, 7-7-82; Ord. No. 358-84, § 1, 12-17-84; Ord. No. 201-89, § 2, 12-18-89)

Sec. 14-500. Additional requirements for nonresidential subdivisiomns,

All nonresidential subdivisions must meet the requirements for residential subdivisions
established by this article, the site plan in article V of this chapter and the zoning ordinence in
article ITT of this chapter, in addition to the following considerations, except as waived by the
planning board due to the commercial or industrial nature of the development:



{a) Froposed indusirial parcels shall be suiiable in area and dimensions to the
comumercial or industrial development anticipated.

{b) Street rights-of-way and pavement shall he adequate to accommodate the type,
weight and volume of traffic anticipated to be generated.

{c) The design and instellation of public utilities including water, sewers and storm
water drainage, shall be adequate 10 accommodate the anticipated usage. ;

{d} Streets carrying truck traffic shall not normally be extended to the boundaries of
adjacent existing or potential residential areas,
(Code 1968, § 603.11; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-501. Performance and defect guarantees; engineering review, inspection fees and
administrative fees,

(a) The performance guarantee shall be a letier of credit Of esCrow account with a
respousible financial institution or the deposit, with the finance department of the city, of a sum
required for the gnarantee. {The city shall hold such funds in a noninterest bearing account unti
the completion of all of the improvements.) The performance guarantee shall be in the name of
the city and shall be approved by the finance director as to financial sufficiency and the
corporation counsel as to proper form and legal sufficiency.

{b) BONDS Performance gusrantees shall be required fo ensure the fulillment
of all improvements as required by section 14-499, as well as the requiremient in article [1I
of chapter 25 that the subdivider shall give to the city, prior to the release of the
performance guarantee a warranty deed (with metes and bounds -description) to the
property within each street within the subdivision, as well as delivery to the city of the
warranty deeds to all other improvements intended for city maintenance. Such guarantee
shall specify the completion date of the iraprovements required in the subdivision and the
delivery date to the city of such deed or deeds prior to the expiration of the performance
guarantee. The performance guarantee shall be for a term not fess than one (1) vyear,
Furthermore, the performance guarantee shall be released only upon the completion, to the
satisfaction of the city, of the public improvements and the tendering of a defect guarantee as
required in subsections (e) and (f).

{c) The guarantee shall be equal in valae to one hundred (100) percent of the
estimated cost of the improvements as determined by the public works authority and the
planning authority. The guarantor shall not he released from the guarantee except by a
release in writing from the public works authority and the planning autherity.

(d) Performance guarantess may be reduced periodically by the public works
authority and the planning authority in the manner provided herein. Upon request, but in no
event more than three (3) times in any calendar year, the developer shall be eligible to receive
reductions in the performance guarantee equal to the estimated cost of the completed
improvements. In no case, however, shall any performance guarantee be reduced (1) by less than



one hundred thousand dollars {($100,000.00) or fifty (50) percent of the initial amount of the
performance guarantee, whichever is less, at any one (1} time; or (2} in any line item where
mprovements remain to be completed: or (3} to a value which is less than the estimated cost of
completing all remaining prescribed improvements for which a performance guarantee is
required by section 14-525() as determined by the public works authority. Notwithstanding any
other provision of this section, no performance guarantee shall be reduced io less than the
amount of the defect guarantee to be posted upon completion of the improvements.

(e) Upon the satisfactory completion of the subdivision's prescribed improvements,
excepling tree planting and other landscaping if in the opinion of the city arborist the installation
of such plantings is not feasible due to weather conditions, and following the city's receipt of the
warranty deeds referred to in (b) above, the subdivider shall file a defect guarantee with the city.
The defect guarantee shall ensure the workmanship and the durability of all materials used in the
comstruction of the roadways, curbing, esplanades, sidewalks, sanitary sewerage systems
(including manholes and house drain laterals), storm dramage systems (including manholes,
catch basins and catch basin drains), street lighting, tree planting, other appropriate landscaping
and all other public improvements which may become defective within one (1} year period, all as
determined by the public works authority. The defect guarantee shall also ensure the proper
installation of any required tree plantings or landscaping which were not installed prior to the
filing of the defect guarantee during the next appropriate planting season, as determined by the
city arborist. The defect guarantee shall be filed prior to the release of the performance
guarantee and it shall not expire between October 30 and April 15 of the following year.

(f) The defect guarantee shall be a letter of credit or escrow account with a
responsible financial institution or the deposit, with the finance department of the city, of a sum
required for the guarantee (the city shall hold such funds in a noninterest bearing account until
the completion of all of the improvements), equal in value to ten (10) percent of the estirnated
cost of public improvements. It shall be in the name of the city and shall be approved by the
finance director as to financial sufficiency and the corporation counsel as to proper form and
legal sufficiency. A guarantee which contains appropriate terms and conditions to cover both the
performance and defect guarantee provisions as specified in subsections (a)--(¢) above is an
acceptable form of guarantee.

() A performance guarantee and defect guarantee shall also be required to ensure the
completion of all improvements as required by section 14-499.5, as well as all improvements for
the circulation, recreation, landscaping, light, air, drainage and service needs of a planned unit
development which are not subject to section 14-561(b). For purposes of this subsection, sections
14-501(c) and (d) shall also apply. The planming authority may waive all or any portion of this
requirement if it determines that the developer has a proven record of satisfactory performance
and sufficient financial capability.

(h} At the same time that the developer posts a performance guarantee, the developer
shall also pay to the city the subdivision inspection fee equal to two (2) percent of the estimated
costs of improvements required by this article, with actual inspection costs in excess of two (2)
percent invoiced by the city at the completion of the project or as deemed necessary by the city.



If a performance guarantee is extended beyond its original expiration date, then an additional
inspection fee in an amount to be determined by the city shail be required.

(i) The developer shall also pay a fee 1o cover the engineering review costs and
administrative costs to be incurred by the city. The fee shall be based upon the actual hours of
review time and prevailing hourly rate for reimbursement of city costs, and shall be invoiced
periodically by the city.

No land use permits or applications of any kind shall be processed, reviewed or issued,
ne signed subdivision plats shall released or recorded, and no building permits of any kind shall
be issued, for any project whose permit fee is govemed by this ordinance unless all charges due
under this ordinance have been paid and the developer is otherwise in compliance with the city
code. No performance guarantee shalf be released until ali fees generated by the project are paid
to the city, including but not limited to engineering, inspection and administrative fees as
provided in section 14-525.

(Code 1968, § 603.12;.0rd. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No.
611-82, §§ 2, 3, 7-7-82; Ord. No. 127-87, § 10, 2-18-87; Ord. No. 524-87, §§ 1, 2, 5-18-87: Ord.
No. 122.91, § 1, 9-16-91; Ord. No. 262-96, §§ 1, 2, 5-20-96; Ord. No. 227-00, §2, 5-15-00)

See. 14-502. Extension of the guarantee period.

When the subdivider constructs improvements for which a performance guarantee
is required and the public works authority has reasonable doubt toncerning the stability or
proper construction of such improvements, the subdivider shall he required to do such
further work on the improvements as the public works authority shall order before the
improvements will be accepted by the city. If the subdivider's curremt performance
guarantee shall expire before the extent or necessity fer such further work can be
determined, the subdivider shall be required to extend his or her guaraniee covering such
improvements, or secure a new guarantee, for such further period and in such amount as
the public works authority shall deem recessary. :

(Code 1968, § 603.13; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No. 127-87,
§11,2-18-87)

Sec. 14-503. Sale of partially completed subdivisions.

The purchasing party or other succeeding owner of a subdivision for which a recording
plat has received prior approval shall assume ful] responsibility for completion of the
subdivision's improvements until acceptance of such improvements by the city. The purchaser or
other succeeding owner of an unaccepted subdivision shall be required to comply with all the
provisions of this article as if he were the original subdivider, and shall become respeonsible for
completing such improvements in the same manner as the original subdivider.

(Code 1968, § 603.14; Ord. No. 158-68, § 10, 3-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-504. Enforcement, conveyance, markers and recording,



{a) No person may sell, lease, develop or build upon or convey for consideration,
offer or agree 1o sell, lease, develop or build upon or convey for consideration any land in a
subdivision unless the subdivision has been approved by the planning board, and unless a
recording plat showing permanent marker locations at all lot comners has been recorded in the
county registry of deeds.

()  The term permanent marker is limited to the following: A granite monument for
street monumentation and an iron pin or drill hole in ledge for property delineation, or as
otherwise approved by the public works authority. No subdivision plan shall be recorded by the
regisiry of deeds which has not been approved as required by this article. Approval for the
puipose of recording shall appear in writing on the recording plat. No public utility, water
district, sanitary district or any utility company of any kind shall instal}l services to any lot in a
subdivision which has not recetved planning board approval.

(¢}  Any person who sells, leases, develops or builds upon or conveys for
consideration any land in a subdivision which has not been approved as required by this article
shall be punished by a fine of not more than five hundred dollars ($560.00) for each such
occurrence. The city may institute proceedings to enjoin any violation of this section.

(d) Notwithstanding the foregoing, alterations may be made to a site with a
pending subdivision application if:

(1) At minimum, a performance guarantee for the proposed site alterations has been
posted and final site plans have been submiited to the planning authority; and

(2} Written permission has been received from the director of planning and urban
development or his designee that such site alterations may proceed pending
subdivision approval. Such permission is solely within the discretion of the
director of planning and urban development and shall be granted only after
submission of a written request setting forth the worlk proposed to be done on the
site. All such work shall be done in compliance with information provided with
the subdivision application. An erosion control plan shall also be submitted when
deemed necessary by the planning authority. Such written permission shall not be
required when the only work proposed is the di gging of test pits.

(Code 1968, § 603.15; Ord. No. 158-68, § 10, 5-6-68; Ord, No. 149-79, 6-6-79; Ord. No. 95-
01/02, 11-3-01)

Sec. 14-505. Appeals.

An appeal from any final decision of the planning board regarding subdivision approval
may be taken by the applicant or his authorized agent to superior court in accordance with Rule
80B of the Maine Rules of Civil Procedure.

(Code 1968, § 603.16; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-506. Modifications.,



(a) Except for the requirements set forth in sections 14-498 and 14-439
pertaining to the provision and construction of curbs and sidewalks, the planning beard if
it finds that extraordinary conditions exist or that undue hardship may result from strict
compliance with these regulations may vary the regulations so that substantial fastice may
be done and the public interest secured; provided that sach variation will not have the
effect of nullifying the intent and purpese of the land development plan and the regulations
of this article.

(b}  Where the planning board finds that extraordimary conditions exist or that undue
hardship may result from strict compliance with the requirements set forth in sections 14-498 and
14-499 pertaining to the provision and construction of curbg and sidewalks, it may vary the
regulations so that substantial justice may be done and the public interest secured; provided that
such variation will not have the effect of creating potentially hazardous vehicle and pedestrian
conflict or nullifying the intent and purpose of the land development plan and the regulations of
this article. For purposes of this subsection, the planning board may, but need not, consider such
circumstances as where a street is a dead-end street, or where an alternative walking route is
reasonably available, or where & sireet is scheduled for major reconstruction, or where the
development of abutting land is substantially restricted.

{c) The standards and requirements of this article may be modified by the
planning board in the case of a plan and program for a planned unit development which in
the judgment of the planning beard provides adequate public spaces and improvements for
the circulation, recreation, light, air and service needs of the tract when fully developed
and populated, and which also provides such covenants or other legal provisions as will
assure conformity to and achievement of the land development plan.

(@)  If at any time before or during the construction of the required improvements the
subdivider demonstrates to the satisfaction of the project engineer and the public works authority
that unforeseen conditions make it necessary or preferable to modify the design of the required
improvements, the public works authority may authorize modifications provided that the
modifications do not amount to a waiver or substantial alteration of the function of any
improvements required by the planning board,

(Code 1968, § 603.17; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79; Ord. No. 41-84,
§§ 2, 3, 6-18-84)

Sec. 14-507. Conditions.

In granting variances and modifications, the planning beard and city council may
require such conditions as will, in their judgement, secure substantially the objectives of
the standards or requirement so varied or modified.

(Code 1968, § 603.18; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-508. Exemptions.



{a) This article does not apply to subdivisions approved prior to June 6, 1979, nor to
subdivisions in existence prior to June 6, 1979, nor to subdivisions which have been legally
recorded in the registry of deeds prior to June 6, 1979,

(b} A division accomplished by devise, coademmation, order of court, gift to a person
related to the donor by blood, marriage or adoption, unless the intent of such gift 1s to avoid the
objectives of this article, or by transfer of atty interest in land to the owner abutting thereon shall
not be considered to create a Iot or lots for purposes of this article.

(Code 1968, § 603.19; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

THERE ARE SEPARATE PROCEDURES AND STANDARDS FOR PRUDS IN THE
EARLIER VERSION



ARTICLE ¥I. SIDEWALK AND CURBING CONSTRUCTION AND MAINTEMANCE

Sec, 25-96. Required for nonresidential development; exceptions.

Where a nonresidential development reguiring site plan
approval abute any accepted street and a sidewalk with granite
curbing satisfactory to the puklic works authority has not
already been provided, a sidewallk constructed of bitumineous
concrete, portland cement concrete, brick or other paving
material and granite curbing shall be provided along the entire
street frontage of the lot. If either a sidewalk or curbing, but
not both, shall exist at such location which is satisfactory to
the public works authority, only a sidewalk or curbing, as the
case may be, shall be provided. IF CTTY INSTALLS, CITY COLLECTY
¥%  COS8T In either case, such sidewalk and curbing shall be
constructed in accordance with the specifications and to the
satigfaction of the public works authority at no cost to the
city. In conjunction with site plan review, the planning board
may walive or modify the requirements contained herein upon a
like finding and on the same terms and conditions as set forth
in section 14-506(h) of this Code.

{Code 1968, § 705.1; Ord. No. 42-84, §8 1, 6-18-84)

Sec., 25-97. May be required generally; apportionment of cost.

(a} Notwithstanding the provisions of section 25-96, the
city council may at any time direct the construction of a
sidewalk of bituminous concrete, Portland cement concrete, brick
or other paving material or granite curbing, or both, along any
accepted street in the city. Such sidewalk or curbing shall be
constructed by the city and the cost thereof shall be borne by
the city.

(b) Such improvements may be ordered by the council upon
petition of an abutting landowner, and one-half of the cost
thereof shall be assessed to such abutting landowner and shail
be collected by the city in the manner provided in sections
25-102 and 25-103.

(Code 1968, § 705.2; Ord. No. 30-75, 8 1, 1-6-75)

Sec., 25-98. Recoustruction; apporticnment of cost,

(a) The city council may at any time direct the
reconstruction of any sidewalk or curbing which has been
constructed along any accepted street by other than the city and
which has not been accepted as the responsibility of the city.



City of Portland Streets, Sidewalks and Other Public Places
Code of Ordinances Chapter 25

Sec. 25-21 Rev. 5-6-02

such sidewalk or curbing shall be reconstructed by the city and
the cost thereof shall be borne by the city.

(b)  Such improvements may be ordered by the council upon
the petition of an abutting landowner, and one-half of the cost
thereof shall be assessed tc such abutting landowner and ghall
be collected by the citv in the mannexr yprovided in sections
25-102 and 25-103.

(Code 1968, § 705.3: Ord. No. 30-75, & 2, 1-6-75)

Sec, 25-99., Waiver or amendment of regquirements.,

Except as otherwise provided in section 25-96 or 14-508,
the city council may, upon application to it in writing, waive
or amend by order the requirements of sidewalks or curbing when
it finds that the circumstances in a specific case warrant such
waiver or amendment; however, no such order shall be construed
as waiving the requirement of cost apportionment, assessment and
cellection unless expressly stated therein,

{Code 1968, § 705.4; oOrd. No. 54-76, § 1, 1-19-76; Ord. To.
42-84, § 2, 6-18-84)

Sec, 25-100. Substitution of materials.

The public works authority may permit the substitution of
other types of materials for sidewalks or curbing when, in hig
or her sole and exclusive judgment, he or sghe finds such
substituted materials to be equal to or better tham the
materials reguired hereirn.

(Code 1968, § 705.5)

Sec. 25-101. gervice ways and curb cuts; sidewalks and curbing
not to be removed; exceptions.

The degign and location of service ways and curk cuts in
sidewalks or curbing shall bhe ag approved by the traffie
engineer and the public works authority. No additional service
ways or curb cuts and no alteraticons in existing service wavs or
curb cuts shall be made without the brior consent of the traffic
engineer and public works authority, and no such sidewalk or
curbing shall be removed except by the city through its duly
authorized agents or ag authorized by a permit issued by the
public works authority.

45-31
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{Code 1968, § 705.6)

Sec. 25-102, Public works authority asuthorized to verform work:
lien,

The public works authority is guthorized in accordance with
the provigions of gections 25-3%6, 25-97 and 25-%8, to construct
oY reconstruct sidewalks or curbing along any accepted street in
the city, and the c¢ity shall have a lien on that abutting
property to which one-half of the expense therecf is properly
agsessable pursuant to  the provigsions of sections 25-8¢,
25-97 (b} and 25-98 (k). THIRTY DAYS WRITTEN PRIOR NOTICE WAS
EEQUIRED
{(Code 1968, § 705.7; Ord. No. 30-75, § 3, 1-6-75)

Sec, 25-103. Lien procedire.

The public works authority shall keep an accurate acoount
of the expense of work under thig article and sghall, as scon as
practicable, after the completion therecf, make a return showing
the location of each such sidewalk or curbing, its length ang
width, material of which constructed, cost of construction, and
the names of the owners of the abutting property with the
amounts properly chargeable against each, Within one (1)} vear
after the completion of such work, the city council shall aggess
upon the abutting properties their just proporticn of the cost
therecf and all assessments so made shall constitute a lien on
the property tc be enforced in the manner provided for the
collection of sewer assessments in the city, except that no
owner shall be assessed for more than two hundred (200} feet in
length of sidewalk or curbing on any one (1} street in front of
any unimproved lets or parcels of land.

(Code 1968, § 705.8)

Sec. 25-104. Repair and maintenance.

The public works authority is authorized whenever he or she
shall deem it expedient or necessary to repair and maintain at
the scle expense of the city sidewalks or curbing previously
constructed by the city or comnstructed under the provisions
hereof. The public works authority is further authorized,
whenever he or she shall deem it expedient or necessary becauge
¢f a dangercus or hazardous condition, to make spot repairs at

25-32
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the sole sxpense of the City on any type of sidewalk, however
constructed,

(Code 18968, § 705.9)
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1RG0 DEPARTMENT OF ENVIBONMENTAL PROTECTION
PERMIT BY RULE NOTIFICATION FORBM
{For use with DEP Reguiation, Chapter 305)

PLEASE TYPE OR PRINT IN BLACK INK OMLY {3 COPIES, PLEASE BEAR DOWN;

Hame of

Applisant: Homecore Inc., Mame of Owner; Alfred J.Waxler

Mailing Address: P.O.Box 3824 TownwCity: | perilang
' Davtime Telephone MNo:

State: | moine Zip Gode: 04104 {include area code} 207 8286711

YREK Forested/Scrub/Emergent///No stresm

Name of Wetland, Water Body or Strearm:

Detailed Directions to Site: See attached direction map /UsSGS MAP

From exit 8 of MTP take right on exit,go to Route 302{1mile} take

3

right at light,go approx. % mile to farnhamSt on right-site at ent

Project Location: UTIR Northing: W Eesting.
.Q’own,e‘cny} 4 Portland SRR

- 3 07-B-19 : _

MGP# o 21 0-R-2 Lot#:19,2, 35 County: © | Cumberland

~ 310=3053
'-ﬁescr?ptiamoﬁ?ro]em Slﬁr’ework for a 22 lot residential subdivision,road

and homes-licenges for project in hand as of 1979.see plot plan.
Part af a Earger pmﬁect? Yas B -
See attached continued sheet b

(CHECX OMNE) This project; does L does not L2 involve work below mean low water.

I am filing notice of my intent to carry out work which meets the requirements for Permit By Rule {PBR) under DEP
Regulation, Chapter 305. | have a copy of PBR Sections checked below. | have read and will comply with all of the
standards.

[ Sec. (2} Swil Disturbance ¥} Sec. (8) Shoreline stabilization G Sec. (14) Pilers, Wharves & Pilings

2 Sec. (3) Intake Pipes 1 Sec. (9} Btillty Crossing éx&ec {15} Public Boat Ramps

Sec, {4) Replacement of Structures Sec. {10) Siream Crossing (R} Sec. (18) Coastal Sand Dune Frojects
4 Sec.(5) REPEALED g Sec, (11} State Transportaiion Facliities 3 Sec. (17) Transfers/Parmit Extengion
F Sec. (68) Movernent of Rocks or Yegetation X} Sec. {12} Restoration of Natural Areas @ Sec. {18) Maintenance Dredging

Gz Sec. (7) Outiall Fipes £} Sec. (13) F&W Creation/Enhance/Water

Giuality Improvement

Fauthorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildiife, and Marine Resources io
access the project site for the purpose of determining compliance with the rules. | also understand that this permit is
not valid until approved by the Department or 14 days after recelpt by the Department, whichever is lgss,

I have attached all of the following required submittals. NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE
MECESSARY ATTACHMENTS:

(& AHtach a checl for 350 (non-refundable} made pavable to: "Treasurer, State of Maine".
Attach 8 U.5.G.5. topo map or Maine Atlas & Gazetteer map with the project site clearly marked.
G Attach photographs showing existing site condﬂmns (Lmi&ss not required under standards).

H Inc. f’/ -
romeeore 1o oot 7i10/2002

Keep the bottom copy as a record of permit. Send the form with attachments via certified mail to the Maine Dept. of Environmantail
Protection at the appropriate regional office listed below. The DEP will send a copy to the Town Office as evidence of the DEP's
receipt of notification. No further authorization by DEP will be issued after receipt of notice. Permits are valid for two years, Work
carried out in violation of any standard is subject 1o enforcement action,

AUGUSTA DEP PORTLAND DEP BANGOR DEP PRESQUE ISLE DEP
STATE HOUSE STATION 17 312 CANCO RCAD 1068 HOGAN ROAD 1235 CENTRAL DRIVE
AUGUSTA, ME 04333-0017 PORTLAND, ME 04103 BANGOR, ME 04401 PRESQUE ISLE, ME 04769
(207)287-2111 {PO7)822-6300 {207Y941-4570 {207)764-0477
OFFICE USE ONLY Ch.# Staff Staff
PER # FP Date Acc. Daf. Aftar
Date Date Phoias

BHEPLW0309-C2001



PERMIT BY RULEROTIFICATIONFORM

DESCRIPTION OF PROJECT- CONTINUED

The approval{licences} for thig project were obtained in 197%.
At the time the only approval necessary was the City of
Portland.Under the NRPA gtandards and exemptions from juris-
diction{section 480-Q} and (section 480-X}.

480-¥, Alterations cf freshwater Wetlandg

exempis this project,see below:

§ 480-X. Alterations of freshwater wetlands®

An application for a permit to undertake activities altering freshwater wetlands must be processed
by the department using the review process described in this section.

1. Application. This section does not apply to activities otherwise qualifying for reduced review
procedures, such as permits by rule or general permits; activities exempt from review under another
section of this article; or activities involving protected natural resources other than freshwater
wetlands, such as great ponds, coastal wetlands and rivers, streams or brooks.

2. Three-tiered review process; tiers defined. Except as provided in subsection 1, ap
application for a permit to undertake activities altering freshwater wetlands must be reviewed in
accordance with the following.

9This section as originally enacted, and other provisions enacted by Laws 1995, ch. 460, are affected by an
application provisiof which reads:
"This Act;

1. Does not apply to an activity that occurred prior to the effective date of this Act and for which a
permit was required under the Maine Revised Statutes, Title 38, chapter 3, subchapter 1, arucle 3-A prior to
the effective date of this Act;

2. Does not apply to an activity for which a permit was not required under the Maine Revised Statuies,
Title 38, chapter 3, subchapter I, article 3-A prior io the effective date of this Act, but is required if the
activity began prior to the effective date of this Act; and

3. With the exception of those sections of this Act that amend the Maine Revised Statutes, Title 38,
section 480-Q), subsection 6 and cnact Title 38, section 4803, subsection 17, does not apply 10 an activity
performed or caused to be performed on or afier the effective date of this Act if the persen performing the
activity, or. causing the activity to be performed, was in possession of applcable federal, state or local
heenses prior to the effective date of this Act.”

Laws 1995, ch. 460, §12 (effective September 29, 1985), .
The Department 15 also required to monitor the effectiveness of the regulatory program eslabhshed by 3§
M. R.S.A. § 480-X and report back to the Legisiature. See Laws 1995, § 10,

Page 21
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Linda Kokemuller,Manager
Enviromental Protection Dent
Socthners Regional

312 Canco R4,

Portlanc,Me 047103

RE: Pre —ﬁpjllca ion meeting
Farcnam St. 22 Lot subdivision Portland,¥e. .
Slngle Family lcts,Approved (1973}
200z Wetlands deLlnlatlon

Dzar Ms.Xokemuller,

I am wriving to regquest the scheduling of a joint pre-
application conference on the above named project as named
apbove anrnd its history described as follows:

¢ Farnnan Street project iz a project that was approved
he City of Portlard in 1979.

i

Subeguently to that approval the then develaper Your Home
Inc. and the City were involived in a legal dispute cver
the project

The dispute was resolived by Zhe parties in January of 19%6.

A Cour:i Order was issued.Thai document is attached(Exhibita)

The sewer line for tnhne 22 lot subdivision was installed
irn the late seventys or early eigntys,I think by the City.

[9p]

i

ewar stubs were installed by the original developer.

The original ”eveloper attempted to start the projectin
1962 and 13%%.For one reason or another the developer
did ncit comple the process

° Dur:ing the 98 and 99 processes the Environmental Protection

Departmentof Maine was involived.To what extent,i'm not sure.

=

be hrelpful to have the previous information tha!
1y generated ard would ask you do that.
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evirs
I loox forward to hearing from the Department on a meeting
vached at 207-8Z28-6711.
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lala
Ms. Hellowell,project manager DEP
Mark adelson,City Director of Housing and Neighborhood
Services
William Needleman,Planner,City of Portland
Lee D.Urban,Economic Director,City of Portland
Antheony Lombardo,Engineer,Public Works
Corps of engineers,Augusta,Rod
Joseph E. Gray,Jr.,City Manager

enc.



Fram: Jay Hibbard <jayhibb@javanet.com>

To: Mark Adelson <MBA@ci.porttand.me.us>
Bate: Wed, Sep 22, 1889 3.05 PM

Subject: Re: Waxler

Mark,

As | observed the discussion last night, it was clear that the purpose of the meeting was missed. Frormm the
outset, rather than a discussion about the easement this sessicn focused on Als credibility and issues
related to the development that are not up for hearings or discussion -- traffic, site plan, etc.. Some of the
folks there told me afterwards that much of that was intended to *brief* others (neww residents, me?77} on
the history rather than being focus points for future discussion. Clearly Al Waxler*s credibility among the
abufters is an issue but given the difficult process

that this project has faced for the 20+ years some of his aclions may not be surprising. Frustration
expresses itself in many ways, sometimes in ways that may be detrimental to the uliimate objective.

If iz not clear to me that the 10-12 aitendees really speak for the greater neighborhcod -- sorme would not
accept this project under any circumstance -- or that they appreciate the opportunity the easement
negotiatiion provides to the city to ensure the highest quality development pessible. If the easement issue
does not go forward there is no way for the city to ask for or require -- other than enforcing the ordinances
that are to be applied tc the project from 1979 -- changes that might result in a better development. The
improvement to the drainage dilch, the instaliation of a

fence, the placement of double-wide unifs on that side of the project, perhaps longer, bigger ones, eic
woutd ali be lost. Furthermore, | heard Al pledge last night that he would install all NEW manufactured
housing in the project. Certainly, this would be more palatable to the neighbors than the *rectangular rust
bucket* he placed on the existing pad which caused much of the controversy. |t was also ciear from the
discussion that they do not appreciate the limitations of the cily to impose standards on these units any
more than on stick-built units, i.e. full landscaping, ot

design, elc.

In the hour-long post meeting meeting, the prospect of new units, which would be more valuabie and
hence mitigate some of the valuation concerns, was attractive. Furthermore, there was a growing
appreciation for the fact that having a contractual agreement in place between the developer and the City
would provide a greater ability to influence the project.

| suggested to Al last night that he proceed with the item on the Housing Commitiee agenda on Thursday,
aithough | would also expect a decision to be delayed until after a city-sponsored meeting with appropriate
notice to 2 wider group of homeowners could be held.

It is impossible to predict what the development would ook like if ieft entirely to market forces. It may turn
out fine, it may not. As a practical matter, are we better off to err on the side of caution and attempt to
direct some in order to achieve the highest level of compatibility with the existing neighborhood or just let
happen what may?

| also have additional questions that | would like information on.

1} If an individual purchases a lot but elects to construct a stick-buil home on the site, what standards
appiy? 1979 or 12897 As an exiension of that question, if the original purchaser buys a lot and places a
manufactured unit on it and subsequently moves and takes it with them, what standards appiy to the
replacement in the event a new ot owner desires a stick-built? These lots are 6500 sq ft which is below
the current standard, right?

2) Given the condition of some of the land, should we request the DEP to review the project? [*ve heen
given to understand that there is no grandfathering available from DEP rules and regs.



leman - Re: Wax|

3} The ssparation of sewer and storm is an issue. [t was not requred in 1979, it is now. Who pays?
Waxler's plan shows a combined flow to Lane Avenue. s there any capacity issue?

4} In the event Riverton Scheoal nesds to be expanded to accomodate the growing slementary popuiation,
will the loss of this land have any impact on any aspect of that
sxpansicn?

The decision 1o proceed is one that is Al Waxler*s to make, not the city’s. | made my suggestion to him
fast night. [t"s now up 1o him: to decide. It is ciear in any event that the city's inspection efforis wili have to
be the most vigifant on this preject. There is no cther way to satisfy the concerns cof the neighborhood that
things are going to be done io city code — even 1972 code.

Mark Adelson wrote:

> After iast night's very negative neighborhood meeting, Al W. is leaving it up to the City to proceed with
the land sale. If the District Counciler arnd Housing Cormmittee thinks it is a goed idea and will help the
project he will proceed, otherwise he doesn't need the aggrevation. The basic message from ihe
neighbaors is Al's lack of credibility. It doesn't matter if #'s single-wide homes or double-wide homes, they
have no doubt it will be awful project, so why should the City help him. Al is looking for direction before
tomorrow's Housing Caommitiee meeting. Let me know your thoughts.

> Thanks, Mark A,

S Portiand.CityHall{RBG,JEG,AQJ,GARY),Portland .gwsmi...




Robert and Irma Andrews ’ﬁu ]"/M /‘i’)
66 Farnham Street b
Poriland ME 04103

October 14, 1958

Mr. Mark Adelson, Director
Housing & Neighborhood Services
Portland City Hall

Portiand ME 04101

Re: Development of Waxler's Farnham St. Mobile Home Subdivision
Dear Mr. Adelson,

Following the 9/21/99 presentation by Mr, Waxier at the Riverton Schoal, the Farnham St
residents identified two major concerns relative to the proposed develooment of the
subdivision at the foot of Farnham St as follows:

1. Need to Involve the DEP io control the larger wetlands issues.

Note that the DEP was bypassed in the development of both the Lane Ave.
subdivision and the Riverton School complex, thus creating ongoing problems
in both those areas, by attempting to squeeze the spongy wetlands into an
ever sinaller area between Forest Ave. and Warren Ave,

2. Need to cover Mr. Waxler's mobile home lot at 82 Farnham St. with the same
proteciions faor the benefit of prospective homeowners that may apply to the
developnicni and management of the subdivision.

We wish to thank you for the time you spent with us on such notice. As a result, on Monday
9/20/99, the Farnham St. residenis met to prepare for the two hearings to be heid that week
Enciosed is a copy of the minutes documenting our comments and concerns voiced at aur
meeting. We wanted to present both the immediate and larger concerns to the Housing
Commiltee, as well as a factual historical perspective on Mr. Waxler's style of ground-rent
management. as exemplified by has performance over the past 15 years with respect to his lot
a 92 Farnham St. This is his ane |ot left which abuts the subdivision, but is not part of it

We were glad to see you at the presentation by Mr. Waxler at the Riverton School. We
realized next day the importance of supporting the city's position at the upcoming Thursday
hearing. We all regret that the 9/23/99 hearing was subsequently canceled. Please keep us
informed of what is happening next in this unfolding dramal

Sincerely,

B S

Robert and lrma Andrews

buct



THE RESIDENTS OF FARMHAM STREET

September 21, 1999

The foilo@ing is & sumnmary of concerns expressed at a meeting of Farnham Street residents held at 82
Famham 5t. on September 20, 1999, regarding Mr. Waxler's proposal to go ahead with his trailer park

development.

The over-riding concern is that the residents and the city need more time to properly assess the impact of
the trailer park as it relates t¢ a number of important issues which are listed below.

L. The Impact of Increased Traffic on the Street

A) there will be an increase of at least twenty two cars on the street potentially creating serious traffic
congestion trying to get on and off of Forest Avenue during rush hour pertods

B} Lane Avenue is experiencing bottlenecks at the top of the street during peek traffic hours because
of the additional vehicle traffic associated with the new construction

C) there 18 a sigificant blind spot because of the curve on the east side of Farnham Street which makes
pulling on to Forest Ave. dangerous

D) Farnham Street marks the beginning of the Riverton Schoectl zone so children are always present
during rush hour periods and represent a constant concern when pulling into and cut of the street

E} All of these factors are of greater concern during the winter when icy roads and snow-banks make
negotiating the tum at the top of the street a challenge even to the most experienced drivers

F) the transport of trailer homes and heavy construction equipment up and down the street will be a
major Inconvenience to the residents as well as pose a threat to vehicles parked on the street

() if the street is ultimately extended to Warren Ave. the traffic from its use as a short cut from Forest
Ave. to Warren Ave. will further exacerbate the traffic 1ssue

Z. Environmental Impact Associated with the Wetlands
A) the residential development that has extended Belfort Street and Lane Avenue has seriously
impacted the wetlands just south of Farnham Street
B) the additional development extending Farnham Street will push the wetlands further south toward
Warren Avenue potentially altering the environmental landscape and subsequently jeopardizing one
_ of the few tax base loss land properties left in the city
_I_/;’f C) if Mr. Waxler obtained a permit from the Department of Environmental Protection (DEP) when he
first proposed to develop the property in 1976 it has expired by now and many environmental rules
and regulations have changed and are not grand-fathered
D) the Environmental Protection Agency and the DEP need to study the potential short and long- term

npact of this development on the wetland area and re-assess Mr. Waxler's proposal according to
the new EPA and DEP guidelines

3. Impact on Rivertan School

A} Riverton School may not be able to adequately absorb the additional students

B} the additional footage associated with the sale of drainage ditch property will place the lots directly
adjacent to the Riverton School ball fields

() since the ball fields are on a higher level than the proposed lot properties, even a high quality six
foot chain linked fence would not provide adequate protection to homeowners and their children
from injury or property damage associated with fly balls, overthrown passes or wildly kicked
soccer balls

D) if residential property is directly adjacent to the ball fields spectators will be imited to watching the
games from only one side of the field



4. Concern for Lack of Controls on Implementation of Development Project

A the Housing Commitiee needs to review Mr. Waxler's proposal with respect to ¢ity ordinances
governing construction of trailer parks in the City of Portland if regulations are not grand-fathered
to 1979

B) Farnham Street residents need iime to examine Mr. Waxler's development plan in detail so that they
can develop a proposal for specific quality control restrictions and requirements that must be
adhered to during the development process { examples include developing the entire street, sewer
and associated infrastructure prior to developing lots, chain linked fences in the back yards, no
previously owned trailers, an access path out to Riverion School, etc. More specific
concerns will arise after we see Mr. Waxler's proposal on 19 September.}

C} there needs to be an oversight committee designated by the ¢ity and a plan established outlining
how the oversight process is going to work and who will be responsible for it, and this information
conveyed to the residents of Farnham Street

D) a pount of contact should be assigned for Famham Street residents to present future questions,
concerns or grievances throughout the development process

5. Concern for My, Waxler's Past Performance and Failure to Keep His Word

A) Gary C. Wood (Corporation Council for the city of Portland) documented very clearly in his fetter
to Mr. Waxler, dated July 11, 1997, that Mr. Wexler has repeatedly failed te live up to his word
throughout the litigation process -

B) Mr. Waxler has also demonstrated to Farnham Street residents that he cannot be trusted to place
high quality trailers on the lots or keep the lots in a high state of repair

C) Mr. Waxler claims to be concerned for providing housing to low income families but his sales
scheme is more conducive to taking advantage of them and ripping themn off

D) before assisting Mr. Waxler with his development through the sale of the drainage ditch property,

the city should evaluate the potential impact of his sales practices on unsuspecting and vulnerable
lower income families

{. Concern for the Big Picture Perspective

A) this development project affects more than just the residents of Farnham Street and everyone
invelved needs to be notified and given a chance to respond to the proposed sale of the drainage
ditch property by the city

B) the homeowners on Lane Ave., whose lots will be directly behind and adjacent to Mr. Waxler's
trailer park lots, have no idea what is being proposed and consequently have not had a chance to
express their concerns regarding the sale of this property and the development of the project

C) parents of children attending Riverton school should be informed so they can express their concerns
regarding the possible impact on quality of education

D} if the city of Portland is going to sell a piece of real property the property should first be put up for
bid to see if another developer could make better use of the property

L} the way this development project is handled will set a precedent for future proposed trailer parks in
the city of Portland (such as the trailer park proposal in District Four which is awaiting the results
of this proposal) and failure to thoroughty assess the impact of this proposal in all of its aspects may

result in degradation of quality of living for those involved as well as serious litigation problems for
the city and other residential areas



Oither Points Raised af the Meeting

i the residents of Farnham Street are not opposed to the concept of a properly developed and well

maintained trailer park that enhances rather than detracts {rom the present quality of life for the
neighborhood

2. The Spurwink Schoel provides a good example of how 2 well managed alternative housing business
venture can funciion within the residential cormmunity

Additional Information
. Riverton School Meeting is at 6:30 pm tonight

2. The Housing Commmittes Review of Mr, Waxler's proposal is at City Hall on Thursday, 23 September,
at 4:00 pm and they will be taking public comment

3. if possible take notes at the meeting tonight so additional peints may be added to this summary and
presented at Thursday's meeting at City Hall



& RECENT SARP SURVEY found that more than three-
fourths of new manufactured-housing owners have
had slgmificant problems with their homes. Even
though 95 percent of these homes caried a war-
ranty, only about a third of the homes with prob-
lems were repaired under the warranty, leaving
two-thirds of owners to pay for the repairs out of
their own pockets or not fix the probleimn.

With manufaciured housing—or mobile homes
—representing more than one-third of all single-
family homes being sold today and providing hous-

J T ing for more than 19 mil-
Where WE "SMH(‘! lion people (44 percent
age 50 or older), Congress is seeking 1o update the
1974 Manufactured Housing Act. Yet thwe current
legislation fails to address key consumer concerns
with regard to safety, quality and warranty protec-
tions. Moreover, il gives individual stales exclusive
authority over installation standards.

AARP's survey shows current federal standards
for the manufacturing of mobile homes are not ad-
equately enforced nationwide. AARP believes new
legislation must include a compreheosive warranty
and a guarantee of proper installation,

For many people, manufactured housing is the
gateway 1o the American dream of owning a home.
But without national standards {or safety, quality
and installation, plus enforceable warraniy protec-
tions, that dream can quickly become a nightmare.

[f you have a complaini against a seller or manu-
facturer of manufactured housing, use the follow-
ing toll-free numbers to call the U.S. Deparument
of Housing and Urban Development at (800) 927-
2891 or the Federal Trade Conunission at (877)
382-4357. We urge you to contact your members of
Congress to el them how important national
standards and enforceable warranty protections
are for consumers.

28 | SEPTEMEBER 1533




November 3, 1999

by, Alfred Waxler
BP.O. Box 6681
Portland, Mame 04101

RE:  Farnum Street Subdivision Review
Dear Mr. Waxler,

This is a letter following up on the previous letter sent to you on October 12, 1999, City
Planning and Public Works has continued to review the available information at cur disposal
regarding the approved subdivision on Famum Street. The subdivision of land and the layout of
the lots has been approved and is not undergoing further review, but several scrious concerns
have arisen with regards to the engineering of the road and drammage system.

Publics Works engineering staff and the City Planning staff's consulting engineer both agrcce that,
according to 1979 standards, the proposcd preliminary engincering drawings for the Farnum
Street extension will not drain properly and can not be accepted by the City, The wet nature of
the land will require substantial redesigning of the road and drainage systems. Revised
drawings, stamped by a professional engineer, will be needed. Copies of the enginecring memos
arc cniclosed with this letter.

As stated in the October 12 letter, environmental permits from Maine DEP and the Army Corps
of Engineers will be needed for this project. Substantial filling is vnavoidable for constructing
this subdivision and wetland conditions arc apparcnt on your property. City Planning stall
encourages you to begin discussion with state and federal permitting agencies prior 1o re-
engineering this project, as these agencies may have additional requirements and concerns
separate [rom those of City Public Works.

If you decide to apply for state and federal permits with the present set of engineering drawings,
please understand that even with environmental permits, the present engineering of the streets
will not be accepied by the City.

[ am int the Planning Oliice on Tuesday, Wednesday and Thursday on most work weeks and can
be reached at tel. extension 874-8722. Please call if you have any queslions, and inform us of
how you intend to proceed with your project. We look forward to working with you in the
completion of your project.



Sincerely,

William B, Needelman, Planner

ce: Joseph L. Gray, Ir., Director of Planning and Urban Development
Alexander Jacgerman, Chief Planner
Penny Littell, Associale Corporation Counsel
Gary Wood, Corporation Counsel
Mark Adelson, Director of Housing and Neighborheood Services
Anthony Lombarde, Public Works Engineer

€nc.



Cetober 12, 1999

Wi, Alfred Waxler
P.O. Box 60681
Portland, Maine 04101

RE:

Farmum =ireet Subdivision Review

Dear Mr, Waxler,

As ameans to expedite the review of your approved subdivision on Farnum Street I am writing
this letter to begin the process of finalizing the engineering review, performance guarantee,
construction, and street acceptance of your project. I am 1n the Planning Office on Tuesday,
Wednesday and Thursday on most work weeks and can be reached at tel. extension 874-8722.
Plcasc call 1l you have any questions.

Pursuant to the 1996 court order, we will review this subdivision according to the 1979 Land
Use Ordinance, of which the applicable sections have been enclosed. Upon preliminary review
of the available material, Planning staff has several initial concerns and information reguests
which are listed below.

fad

State and Federal Review.

Please submit to the Planning Office all necessary permits or letters of non-applicability
from the Maine DEP and Army Corps of Engineers. Maine DEP land-use telephone # is
822-6300.

Street and Sewer Desigi.

Please submit any plans and/or detail drawings that were stamped as "approved” by
Public Works as part of the 1979 review. Planning staff has copies of the prelimmary
plans, but after the time lapse, we have no record of the resolution of the public works
review. Il'there is no existing prool of approval for the strect, sewer and drainage design,
Public works will review the Preliminary Plans according to 1979 standards.

Our records indicate that City Council waived the need for sidewalks for this
development. Curbing will be needed according to 1979 Public Works standards.

Please provide copies of all deeds for drainage, sewer, and utility easements necessary
for the construction, maintenance and function of the subdivision. Our 10/6/99 telephone



conversation indicated thaf sewer stubs have been constiucted to all of the lots. Provide
plans, design matertal, as-builts, and record of inspection for these stubs.

4, Performunce Guarantees will be need for all site work., These can be int the form of
Letters of Credit, Escrow Accounts or Bonds. An updated schedule of costs will be
needed as the basis for the guarantce.

Back Lot Dramage Design:

Whereas an improper design and construction of the back lot drainage will resuit in
ponding and off site drainage impacts, all drainage ditches need to be designed to
accommodaie anticipated flow and must discharge with no adverse impacts to residences
and protected natural resources. Engineering of the swale now will facilitate coordinated
review and approval of individual house lot plans as you develop cach lot.

Again, please call 1f vou have any questions.

Stnceretly,

William B. Needelman, Planner

ce: Joseph E. Gray, Jr., Dircetor of Planning and Urban Development
Alexander Jaegerman, Chief Planner
Pemmy Littell, Associate Corporation Counsel
Mark Adelson, Director of Housing and Neighborhood Services
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City of Portland, Maine
MEMORANDUM

To Housing Commitiee Members,
Councilor Karen Geraghty, Chair

From: Mark B. Adelson, Housing and Neighborhood Services Director « /;r) f}/?f
Subject: Request From Alired Waxzler Re: Farnum Street Subdivision
Tiate: September 2, 1999

Alfred Waxler of Portland, is the owner and developer of a 22 fot subdivision for manufactured
housing on Farnum Street, off of Forest Ave, next to and behind the Riverton School. The City
end Mr. Waxler have been in legal action over this how this land can be developed since 1976. In
April, 1999, the court ruled against the City, that Mr. Weasxler does have the right to develop this
subdivision with manufactured housing as originally planned.

Mr Waxler now plans o proceed with the development, but would like to purchase a

108 % 1,000f. strip of land fram the City to allow the placement of larger, more valuable,
double-wide manufactured homes on the lots. The strip of land would add 10R. to the rear of
cach lot and satisfy the set back requirement for the dimensions of & double-wide home. Without
the additional strip of land he will only be allowed tc place less valuable and less marketable
single-wide homes on these lots. Currently, the 10%1,900" strip of land is part of a dralnage ditch
that borders the City owned land surrounding the Riverton School.

Dimensions: Currently each lot is 65ft.x 1006, With the 25, front and back required setbacks, &
dovble-wide home measuring 2411.x52R. could not be placed on the lot. A single-wide or
double-wide 48R. long could be placed on the lot. However, Mr. Waxler feels the 52it. long
homes are nicer, more desirable and more marketable.

Mr, Waxier is convinged this will make & much nicer neighborhood for current residents of
Farnum St. and the City.

Proposal: The City will sell the land to Mr. Waxler for one doliar (81.).

in exchange for the fand, Mr. Waxler agrees to

1. Deed an easement back to the City so it can continued to be used as a drainage ditch for the
school land.

. Pay for the surveying costs.

. Pay all legat and recording fees.

. Pay to have the drainage ditch cleared of all debiris as the lots are sold or leased.

. Pay to have the drainage ditch maintained to ensure properly functioning.

. Pay to erect a fence at the rear of each lot separating ditch from the rest of the usable yard.

. Guarantee that only double-wide homes would be placed on the adjacent lots {east side).

- Build the streets, sidewalks, drainage and other public improvements to city standards,

. Held & neighborhood mesting in September at Riverton School to explain his proposal to
Farnum Street residents.

WO -] Y We s L b
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Mr. Waxler is not guaranteeing that double-wide homes will be placed on lots on the other or
west side of Farnum Street, slthough there is room from now. He feels he would like the
flexibility to sell and place single~wide homes if the demand is there.

Mr. Waxler is requesting that o purchase the strip along the full 1,900f. of his property, although
the length of the approved subdivision is only 7158, The additional 1,185 . runs the length of bis
vroperty bevond his subdivision te Warren Ave. which he hopes to develop in the future.

Wr. Wanler will either sell or lease the lots (o the purchasers of the homes, Eachilot will have o
concrete pad, lawn and gravel driveway, no other amenities are planned.

M. Waxler must apply for a building permit for each tot he wants to develop. Each ot wili be
reviswed under the City's administeative {minor-minor) site plan procedures.

Process:

Mr. Waxler will present his request to the Housing Committee in a workshop seiting on
September Oth, The Committee will have an oppertunity to ask questions and request additianal
information. Mr. Waxler will then hold & neighborhood meeting at Riverton School with the
Farnum Street residents between Sept, 9 and Sept. 22. The Housing Commitiee wili review Mr.
Waxler's propossl again on September 23rd, take public comment and make & recommendaiion to
the City Council,

Attached are & map of the subdivision, examples of the single-wide and double-wide homes, Mr.
Waxler's original letter to the City, and & memo from Portlend Schools staff Dionn Davis
reparding the impact of this request,

ce: Counciior Hibbard
Gary Wood
Joe Gray

- B3
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From: Donn Davis
pi- Gary Wood
bata: Tue, Aug 10, 1598 BI08 &m

gubjeat: Al Waxler/Riverton School

Gary,

Tim sorry Lo say that neither Hank ner 1 ean attend the
meeting with Al this morning.

However, I was able tc meet with Al vesterday afternocon at
the site. T met him at the Warren Ave. side and we worked our way
around te both Farnum St. and then cut through to the Riverton
school property where the property abuts Mr. Waxler.

Gensrally, our conversation was limited to the impact on
cchoole. I shared with him what you and I had alrsady dlecussed
and perhape a few other things. Specifically, I noted my Concern
for school enrcllments in this already somewhat dense part of the
city, our desire to have no out of pocket expenses Ifor fencing
fas it was lilkely that kalls would escape from the playing fileld,
etc). I also noted that we had little control as regards to
children cutting through his preperty and the like. I did note
that there was some wet land type areas (cat and nine tails) near
the far end of the property.

Fesentially, Gary, I mads no gtatements about the merit of
his actions. However, please know we are willing to support you
in any way that makes sense for all the parties in intersst.

Good luck with your meeting and please feel free to call if
we can do anything from this end.

faled Hank Dresch
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PORTLAND, MAINE

July 26, 1995
Mr. Mark Adelson
Director of Community Relations SENT VIA FAX TO 874 8949
Portland City Hall 350 TODAY
389 Congress Strect
Portland, Maine 04101

Dear by, Adelson:

Friday [ received the City calendar showing the Housing Committes
meeting on July 28th It was not listed on the previous calender.

There are thres subjects of immediate impertance to the citizens of
Portland.

1. The dramage ditch on the Raverton School property abuts the entire
length of my Farnham Street property. The lots on my property are 100 deep. The
zoning setback requirements are-- 25' front and 25' rears.

Manufectured housing is made int 4' increments. That is 48' and 52° If
the City would deed the drainage ares to my Famham Street property, a dramnage
casement would be deaded back to the City. 1 would agree to place only double-
wide housing on that side of the Strest, This would make for an upscale housing
praject and increase the City’s tax base,

2. Since in May Judge Cole ruled in my faver i the case against the city,
the impact of this ruling must be addressed.

3. Why are the residents of Portland denied access to Manufactured
Housing while & serious shortage of affordable housing exists? Is Portland serious
sbout affardable housing issucs or just paymg lip service to the issue until more
Public Housing can be buiit?
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Qctober 12, 1999

Wir. Alfred Wader
P.0. Box 6681
Portland, Maine 04101

RE:  Farmum Street Subdivision Review

Dear Mr. Waxler,

As a means to expedite the review of your approved subdivision on Farnum Street T am writing
this letter to begin the process of finalizing the engineering review, performance guarantee,
construction, and street acceptance of your project, I am in the Planning Office on Tuesday,
Wednesday and Thursday on most work weeks and can be reached at tel. extension 874-8722.
Please call if you have any questions.

Pursuant to the 19 - 7 court order, we will review this subdivision according to the 1979 Land
Use Ordinance, of which the applicable sections have been enclosed. Upon preliminary review of
the available material, Plarming staff has several initial concerns and information requests which
are listed below.

1. State and Federal Review.

Please submit to the Planning Office all necessary permits or letters of non-applicability
from the Maine DEP and Arnty Corps of Engineers. Maine DEP land-use telephone # is
822-6300.

2. Street and Sewer Design.

Please submit any plans and/or detail drawings that were stamped as "approved” by Public
Worls as part of the 1979 review. Planning staff has copies of the preliminary plans, but
after the time lapse, we have no record of the resclution of the public worlks review. If
there is no existing proof of approval for the sireet, sewer and drainage design, Public
worls will review the Preliminary Plans according to 1979 standards.

Our records indicate that City Council waived the need for sidewalks for this
development. Curbing will be needed according to 1979 Public Works standards,

Lo

Please provide copies of all deeds for drainage, sewer, and utility easements necessary for
the construction, maintenance and function of the subdivision. Qur 10/699 telephone
conversation indicated that sewer stubs have been constructed to all of the lots. Provide
plans, design material, as-builts, and record of inspection for these stubs.

4, Performance Guarantees will be need for all site work. These can be in the form of
Letters of Credit, Escrow Accounts or Bonds. An updated schedule of costs will be



needed as the basis for the guarantes,

Back Lot Drainage Degign:

Whereas an improper design and consiruction of the back lot drainage will result in
ponding and off site drainage impacts, all drainage ditches need to be designed to
accommeodate anticipated flow and must discharge with no adverse impacts to residences
and protected natural resources. Engineering of the swale now will facilitate coordinated
review and approval of individual house lot plans as you develop each lot.

Again, please call if you have any questions.

Sincerely,

Witliam B, Needelman, Planner

e Joseph E. Gray, Ir., Director of Planning and Urban Development
Alexander Jaegerman, Chief Planner
Penny Littell, Associate Corporation Counsel
Matk Adelson, Director of Housing and Neighborhood Services



October_l 7, 1999

Mr. Alfred Waxler
P.O. Box 6681
Portland, Maine 04101

RE: Farnum Strest Subdivision Review
Dear Mr. Waxler,

As a means to expedite the review of your approved subdivision on Farnum Street [ am writing
this letter to begin the process of finalizing the engineering review, performance guarantee,
construction, and strest acceptance of your project. Understandingthe confrontational history of
this project, please be assured that the Planning Staff will work for a thorough and timely review
and resolution of this process. 1 am in the Planning Office on Tuesday, Wednesday and
Thursday on most work weeks and can be reached at tel. extension 874-8722. Please call if you
have any questions.

Pursuant to the court order, we will review this subdivision according to the 1979 Land Use
Ordinance, of which the applicable sections have been enclosed. Upon preliminary review of the
available material, Planning staff has several specific concerns and information requests which
are listed below.

T State and Federal Review.

Please submit to the Planning Office all necessary permits or letters of non-applicability
from the Maine DEP and Army Corps of Engineers. Maine DEP land-use telephone # is
822-6300.

2 Street and Sewer Design.

Please submit any plans and/or detail drawings that were stamped as "approved” by
Public Wworks as part of the 1979 review. Planning staff has copies of the preliminary
plans, but after the time lapse, we have no record of the resolution of the public works
review. If there is no existing proof of approval for the sireet, sewer and drainage design,
Public works will review the Preliminary Plans according to 1979 standards.

Our records indicate that City Council waived the need for sidewalks for this
development. Curbing will be needed according to 1979 Public Works standards.

3. Please provide copies of all deeds for drainage, sewer, and utility casements necessary
for the construction, maintenance and function of the subdivision. Our 10/699 telephone
conversation indicated that sewer stubs have been constructed to all of the lots. Provide
plans,%]esi gn material, 1and record of inspection for these stubs.
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4. Performance Guarantees will be need for all site work. These can be in the form of
Letters of Credit, Escrow Accounts or Bonds. An updated schedule of costs will be
needed as the basis for the gnarantee.

Bowelk b Do e Regbstn

k) Plamﬁng staf£ skmngly encoufages the proper- ot necessary engincering ol the back ot
drainage. swales!! Where as an improper design and construction of the back lot drainage
will result in ponding and off site drainage impacts, all drainage ditches need to be
designed to accommodate anticipated flow and must discharge with no adverse impacts

to residences and protected natural resources. NP LY

Again, please call if you have any questions. == = Aoz, Pt
Sincerely, i e o |

t :I c '!* 'r LN
William B. Needelman, Planner _
ccr Joseph E. Gray, Jr., Director of Planning and Urban Development

Alexander Jaegerman, Chief Planner
Penny Littell, Associate Corporation Counsel
Mark Adelson, Director of Housing and Neighborhood Services
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T ‘Wiiliarn Needslman, Planner
FROM: Steve Bushey, Acting Developrment Review Coordinator
RE: Al Waxler Subdivision Propesal — Farnum Avenue

DATE: October 25, 1999

| have reviewed the available materials for the proposed subdivision off Farnum Avenue and |
completed a site walk to review actual field conditions. Based on my review, | offer the following
comments: '

1. The proposed 22-lot subdivision will require an extension of Farnum Avenue of
approximately 850 linear feet. It is my understanding that the sireet construction would
be in accordance with the City's 1978 Standards.  Although the Public Works
Department will have the ultimate say in the construction, | offer the foliowing for

- gonsideration: S '

s The street section should include an underdrain on each side of the road due to the
. severe wet soils conditions. - '

e The street proﬁie' should be raised above eﬁcisting grades in order to improve
pavement section drainage. The use of geosynthetic material may be necessary for
the road to remain stable long term. '

¢ The design should inciu'de mulitiple culvert crossings to allow drai'nage to cross the
 road from south to north. An engineered drainage system should be requested of
the developer.

2. The development site appears significantly constrained by poorly drained soils and
wetlands. | reviewed the National Wetland Inventory Map which shows significant
mapped wetlands just south of the develepment area. | alsc observed significant areas
of wetland vegetation and standing water on our site walk - The areas aiong iote 5
through 21 on the south side of the proposed street were especially wet. The developer
is reguired to obtain permits from both the Maine Department of Environmenial
Protection under the Natural Resource Protection Act (NRPA), and the U.S. Army Corps
of Engineers (ACOE). These permits are described as follows: '

. a. Department of The Army Individual Permit Granted by the U.S. Army Corps of
. Engineers ' _

It is anticipated that any impacts associated with development could involve Army
Corps of Engineers (ACOE) permit review. Mr. Jay Clement of the U.8. Army Corps
of Engineers has stated that the project would be subject to current regulations for
natural resource impacts. The following is provided for informational purposes.

CIN3ES. Memai0-25 1



DelUCa HOFFMAN ASSOCIATES, INC,
CONSULTING ENGINEERS

s - An Individual Permit is required for cumulative wetiand impacts, by dredging or
filling, greater than thres atres in size or as determinad by the ACOE, depending
o the level of natural resource impacis. ' ' '

e Secondary impacts to wetlands such as alteration of vegstation, wildiife habitat

- impacts, and changes in hydrology, Le., changes in water level due to separated
stormwater discharges, only come under the purview of the ACOE when federal
jurisdiction is triggered by a primary impact inveolving dredging or filling within a
federally jurisdictional wetland. o

¢ A permit may be issued only the for the Least Environmentally Damaging
Practicable Alternative (LEDPA).  When a proposed project is nonwater
depending, the Section 404(b) 1 guidelines presume that a less environmentaily
damaging aliernative exists, unless the applicant can clearly demonsirate
otherwise (40 CFR 230.10{(a)).

o The discharge of dredged or filed material éar‘mot viclate any applicable state
water quality standard (40 CFR 230.10)(bX 1)), : -

e Permits shall not be issued if the pmposé;d activity would jeopardize the
continued existing of federally threatened or endangered species, or adversely
affect the critical habitat of these species (40 CFR 230.10{b)}3)).

« Permits shall not be issued if the proposed activity would cause or contribute fo
significant degradation of waters of the United States. Significant degradation
includes, but is not limited to significant adverse effects on wildlife habitat, and on
ecological stability, diversity, or productivity (40 CFR 230.10{c}}.

e Al appropriate and 'praciicabie steps musi be taken to minimize impacis to the
aquatic ecosystem (40 CFR 230.10(d)). '

e Mitigation is required for unavoidable impacts.

The Army Corps of Engineers (ACOE) revoked all Nationwide Permits for work in
Maine as of September 29, 1995 and subsequently adopted a Stalewide
Programmatic General Permit (SPGP) regulatory program. The SPGP for Maine
identifies the applicable level of regulatory review based on the extent of cumulative
wetland impacts. Project with less than 4,300 sf. of cumulative impact fall within a
“non-reporting” categery. Category | projects involve impacts between 4,300 and
15,000 sf and are considered a “screening category”. These projects will be
screened concurrently with the State of Maine under the Natural Resources
Protection Act. Category 1l projects include projects with proposed impacts between
15,000 s.f. and three acres. Category. il projects including all project with impacts
greater than three acres will be reviewed under the individual Permit process. The
State of Maine also regulates certain activities impacting natural resources, under a
‘Permit By Rule” program. Typical activities include stream crossings and other
minor resource aclivities.

CJM13E8.80Memot0-25 2



DeEUCA HOFFMAN ASSOCIATES, INC.
CONSULTING ENGINEERS

Based on my initial review, it appears that wetland impacts will likely occur on the
development site. Based on the observed limits of possible onsite wetlands, impacts
would likely exceed 1 acre and may need koth US. ACOE and MeDEP review. A
8. ACOE Individual Permit may alsc be required, even if impacis are below 3
acres.

b. Natural Resources Protection Act Permit jesued by the Maine Department of
Environmental Protection S ' '

As earlier stated, it is anticipated that the development could nvolve significant
natural resources permitting, aither by the Army Corps of Engineers or the Maine
Department of Environmental Protection. The following is provided for informational
pUrROSEs. ' '

s Projects involving greater than one acre of cumulative wetland impact or

- potentially impacting high value wetlands or significant wildiife habitat as mapped

by the Department of inland Fisheries and Wildiife require a full Natural Resource
Protection Act permit application. o

« An alternatives analysis and wetland functions and value assessment are
required for a full NRPA review.

¢« Unavoidable impact may require compensation for loss of wetland funclion
and/or value. : :

e Provisions for erosion and sedimentation control during construction are
required.

- The State of Maine revised its NRPA permitiing process concurrently with the
adoption of the ACOE’s Statewide PFrogrammatic General Fermit discussed
previously. Prior to the adoption of this regulatory program, the State of Maine only
regulated wetlands of greater than ten acres in size. Maine has established a tiered

review process that provides expedited review for projects having less than 15,000
sf. of wetland impact but greater than 4,300 s.f (Tier 1} and 80 days or less for
projects having between 15,000 sf and one acre of impact (Tier 2), uniess
significant wetland functions would be affected. Projects not qualifying for Tier 1 or 2
review because they might affect significant wetland funclions inciude activities
occurring in freshwater wetlands that: '

e Are within 250 feet of coastal wetlands or great ponds;

o - Are within 25 feet or a review, stream or brook;

« Contain at least 20,000 s.f. of open water or emergent vegetation;
o Are in a floedplain;

o Contain significant wildlife habitat as defined by the DIF&W,

e Consist of peatland. -

- Projects having less than 4,300 sf. of freshwater wetland impact, and that do rot
- ooour in of over 3 wetland with significant wetland functions, are exempt from NRPA

JN1352 S0/Memn10-25 ' 3



DelUCA HOFFMAN ASSOCIATES, INC.
CONSTLTING ENGINERERS

penmit requirements, uniéss the affectsd area of welland is in a Sharefand Zén@
based on a local Shoreland Zoning requirements.

3. In order to provide adequate individual lot dralnage, /t is apparent thal sach lot will
require significant filling and proper grading. | would recommend that each site’s pad
sres be raised a minimum of 2 feet and that grading between lots and to the rear of each
lot be sccomplished to carry runoff toward the street or to a planned drainage swale at

. the rear of each lot. Needless o say, as each lot is reviewed during the building permit
- process, these issues should be reviewed closely. ’

4, The developer should provide plans outlining the limits of disturbance and the proposed
erosion control measures to be taken during construction. These items are essential not
only to mesting focal standards, but State consiruction standards as weli.

¢ Tony Lombardo, Public Works

S JMA 35S S0Memo10-28 . 4



PUBLIC WORKS ENGINEERING
MEMORANDUM

To: William Needleman, Senior Planner

From: Anthony Lombarde, P.E., Project Engineer

Bate: October 20, 1999

Subject: Your Home Inc., ... Al Waxler Subdivision on Farnham St.

The following comments were generated during Public Works Engineering review of
proposed subdivision on Farnham St

e The storm drain system proposed on the plan and profile sheet entitled “Preliminary Plan

..Phase I" has several concerns for Public Works.

1. Public Works will not accept the use of asbestos cement pipe as specified on the

1979 plans. The pipe material needs to be CMP, FVC, RCP or HDPE.

2. The proposed “temporary storm drain” extending between Lots 12 and 14 and
continuing to Lot 24 is specified to be installed flat with ne positive slope. This
particular area 1s extremely flat already and experiences problems associated with
poor drainage.  Installing a new storm system with inadequate slope with only
enhance an already poor drainage situation.

The applicant needs to provide some pipe sizing information to ensure the proper

sizing of this new system.

4. This dralnage system is labeled as “temporary”. What guarantees does the applicant
provide to the City that the dry system proposed in Farmham St will ever be
extended.

e Public Works is recommending the applicant be required to install all storm drain
mfrastructure within the Farnham St. right of way. The proposed 157 storm drain should
not be installed as a “dry” and inactive system. Instead this 15” diameter pipe should be
extended beyond the proposed end of Farmham St. Phase T until it daylights. When the
developer plans to extend Farnham St., this storm drain system can then be extended
further within the right of way.

e The road profile, as proposed, is not acceptable to Public Works. A recent site walk
revealed that this development area is extremely wet. In fact, unless the developer chooses
to install underdrain on both sides of the street, it is Public Works’ opinion that this
proposed extension of Farnham St. will deteriorate due to its inability to drain freely.
Public Works is recommending the applicant raise the profile of the street to a minimum of
two {2) feet above existing grade.

¢ According to the “subdivision ordinance”, Chap 603, effective 6/5/68, the developer is .
required to install granite curb and a five (5) feet wide sidewalk on both sides of the street,
unless a walver was granted as part of this subdivision. Due to the poor drainage
conditions in this area, Public Works is stresgmg the need for granite curb to be mstalled on
both sides of the street. - ! ; P

L)




TEE MaINETRERT
2LUTE S

WO Bk R

ML ALAINE Oding

E

2]

T0:
FROM:
RE:
DATE:

MEMORANDUM

Willizrm Nee.deiman, Planner

Gtave Bushey‘ Acting Development Review Coordinator
Al Waxder Subdivision Proposal — Farmum Avenue
Qctober 25, 1608

| have reviewed the available materials for the proposed subdivision off Farnum Avenue and |
compieted a site walk to review actual field conditions. Based on my review, | offer the following
comments:

1.

The proposed 22-lot subdivision will require an extension of Farum Averue of
approximately 850 linear feet. it is my understanding that the street construction would
be in accordance with the City's 19798 Standards.  Although the Public Works
Department will have the ultimate say in the construction, | offer the following for
sonsideration:

e The sireef section should include an underdrain on each side of the road due fo the
severe wet soils conditions. '

¢ The sireet profile should be raised above existing grades in order to improve
pavement section drainage. The use of geasynthetic material may be necessary for
the road to remain stable fong term. :

= The design should include multiple culvert crossings to allow drainage to cross the
road from south to north.  An engineered drainage system should be requested of
the developer. -

The development site appears significantly constrained by peoorly drained soils and
wetlands. | reviewed the National Wetland Inventory Map which shows significant
mapped wetlands just south of the development area. 1 also observed significant areas:
of wetland vegetation and standing water on our site walk. The areas along lots 5
through 21 on the south side of the proposed street were especiaily wet. The developer
is required fo obtain permits from both the Maine Dspartment of Environmental
Protection under the Natural Resource Protection Act (NRPA), and the U.S. Army Corps
of Engineers (ACCE). These permits are described as follows: '

a. Department of The Army Individual Permit Granted by the U.S. Army Corps of
Engineers _

it is anticipated that any impacts associated with development could involve Army
Corps of Engineers (ACOE) permit review, Mr. Jay Clement of the U.S. Army Corps
of Engineers has stated that the project would be subject to current regulations for
natural resource impacts. The following is provided for infarmational purposes..

JN1359.90/Mema10-25 ' 1
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+ An Individual Permit is required for cumulative wetland impacts, by dredging or
filling, greater than three acres in size or as determined by the ACOE, depending
on the level of natural resource impacts.

s Secondary impacts to wetlands such as alteration of vegetation, wildlife habitat
impacts, and changes in hydrology, Le., changes in water level due to separated
stormwater discharges, only coma under the purview of the ACOE when federal
jurisdiction is triggered by a primary impact involving dredging or filling within z
federaliy jurisdictional weiland.

e A permit may be issued only the for the Least Environmentally Damaging
Practicable Alternative (LEDPA). When a proposed project is nonwater
depending, the Section 404(b) 1 guidelines presume that a less envirorimentally
damaging alternative exists, unless the applicant can clearly demonstrate
otherwise (40 CFR 230.10(a)).

¢ The discharge of dredged or filled material cannet viclate any applicable siate
water guality standard (40 CFR 230.10)(b)(1)). - :

« Permits shall not be issued if the proposed aciivity would jeopardize the
continued existing of federally threatened or endangsred species, ar adversely
affect the critical habitat of these species (40 CFR 230.1 B(b)(3}).

e Permits shall not be issued if the proposed activity would cause or contribute to
significant degradation of waters of the United States. Significant degradation
includes, but is not imited to significant adverse effects on wildlife habitat, and on
ecological stability, diversity, or productivity (40 CFR 230.10(c)).

e All appropriate and practicabie steps must be taken to minimize impacts to the
aquatic ecosystem (40 CFR 230.10(c)).

= Mitigation is required for unavoidable impacts.

The Army Corps of Engineers (ACOE) revoked all Nationwide Permits for work in
Maine as of September 29, 1895 and subsequently adopted a - Statewide
Programmatic General Permit (SPGP) reguiatory program. The SPGP for Maine
identifies the applicable leve! of reguiatory review based on the extent of cumulative
wetland jmpacts. Project with iess than 4,300 s.f. of cumulative impact fall within a
‘non-reporting” category. Category | projects involve impacts between 4,300 and
15,000 s.f and are considered a “screening category”. These projects will be
screened concurrently with the State of Maine under the Natural Resources
Protection Act. Category If projects inciude projects with proposed impacts between
15,000 s.f. and three acres. Category Il projects including all project with impacts
greater than three acres will be reviewed under the Individual Permit process. The
State of Maine alsc regulates certain activities impacting natural resources, under a
“Permit By Rule” program. Typical activities include stream crossings and other
minor resource activities.

JN1359.90/Memo10-25 _ 2
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Based on my intial review, it appears that wetland impacts will likely occur an the
development site. Based on the cbaerved limits of possible onsite wetlands, impacts
would likely exceed 1 acre and may need both U8, ACOE and MeDEP review. A
U.S. ACOE Individual Permit may also be required, even if impacts are below 3
acras. '

b, Matural Rescurces Protection Act Permit Issued by the Maine Depar&ment of
Environmental Protection

As earlier stated, it is anticipated that the development could involve significant
natural resources permitting, either by the Army Corps of Enginesrs or the Maine
Department of Environmental Protection. The following is provided for informational
purposes. ‘

s Projects invoiving greater than one acre of cumulative wetland impact or
potentially impacting high value wetlands or significant wildlife habitat as mapped
by the Department of inland Fisheries and Wildlife require a full Natural Resource
Frotection Act permit application, '

¢ An glternatives analysis and welland functions and value assessment are
required for a full NRPA review. '

e Unavoidable impact may require compensation for loss of wetland function
and/or value. ' :

« Provisions for erosion and sedimentation control during constructicn are
reguired.

The State of Maine revised iis NRPA permitting process concurrently with the
adoption of the ACOE’s Statewide Programmatic Genera! Permit discussed
previously. Prior to the adoption of this regulatory program, the State of Maine only
reguiated wetlands of greater than ten acres in size. Maine has esiahbiished a tiered
review process that provides expedited review for projects having less than 15,000
s.f. of wetland impact but greater than 4,300 s.f (Tier 1) and 60 days or less for
projects having between 15,000 sf and one acre of impact (Tier 2), unless
significant wetland functions would be affected. Projects not qualifying for Tier 1 ar 2
review because they might affect significant wetland functions include activities
occurring in freshwater wetlands that: '

e Are within 250 feet of coastal wetlands or great ponds;

e Are within 25 feet or a review, stream or brook;

e Contain at least 20,000 s.f. of open water or emergent vegetation:
= Arein a floodplain;

¢ Contain significant wildlife habitat as defined by the DIF&W:

e Consist of peatland. ' .

Projects having less than 4,300 s.f. of freshwater wetland impact, and that do not
cccur in of over a wetland with significant wetland functions, are exempt from NRPA
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DeLUCA HOFFMAN ABBOUIATES, 1N
CONSULTING ENGINEERS

permit requirements, uniess the affected area of wetland Is In a Shoreland Zone
hased on a local Shoreland Zoning requirements.

In order fo provide adequaie individual lot drainage, it is apparent thal each lot will
require significard filling and proper grading. | would recommend that each site's pad
area be raised z minimum of 2 feet and that grading between lots and o the rear of sach
lot be accomplished to carry runoff toward the street or to & planned drainage swale at
the rear of each lot. Needless o say, as sach lot s reviewed durmg the bullding permit
process, these issuss should be reviewed closely.

0

4, The developer shouid provide plans autlining the limits of disturbance and the proposed
erosion control measures to be taken during construction. These items are essential not
anly to meeting local standards, but State construction standards as well.

¢ Tony Lombardo, Public Warks
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CHAPTER 603
e R )
SUBDIVISION ORBTNANCE

The subdivigion of land snd rhe development of a suitable physical Preamhla
design and human environment go far bevond the engineering of grrects -
and public improvements ag stated in this ordinance. Therefore, it 1g
the intent of thig ordinance to provide standards for street degign
and public improvemants, but Aot to restrics the development of
imaginative and brogressive subdivisiong,

The purpose of tha "Phesappiication frocedure" is to afford the Guidance to
subdivider an CPPOLtunity to aveil himseis of the advice and subdivider

+ agsistancs ef the Planning Bodrd, and tg consult early and informally
with the Bosrd staff bafore preparation of the preliminary plat
and beford formal application for {tg &pproval, to ingure thae develop-
menl of & subdivieion plan with mutual benefdps for the subdivider ang
the City. 'The Pubidie Works Depattment should be consulted as garly
4 possible to obtain standards for streer censtriiction,

L]

The subdivider should 2lse consult with padrtied, such ag lending
and mortgaga ingurance institutions, with a view to reaching, at thig
initial stage, firm conclusisms regarding what part of the market
demand should be setrved, thé'guitability of the location of the proposed
subdivision, the mogt advantageous subdivigion plan, the arrangement
of &tvests, lots and other features of the proposed development.

The die being cagt in the preliminary degign, opportunities sra
assured or lost, Qood counsel on all parts of the problem ig-
essential at this state, The subdivider ig encouraged to engage g
land planning specialist qualified to help ki resolve the major
factore ints a workable and well~designed subdivision plan,

Section 603.1 This ordinance ghall govern each and every Jurisdiction
g2ubdivision of land within the linits of the City of Portland, Maine. 603.1

‘When application iz made for thea re~gubdividing of g previously
tecorded gubdivigdon undaer the provisions of thege regulations, 1t
shall be trested sg & new subdivision provided the applicant is the
sole owner of all rights in the recorded subdivision,

Section €03.2 Should any section or provigion of thig SeEarabilitz
ordinance be for any reason held void or invalid, it shall not affect and ‘
the validity of any othet section or provision hereof which is not severability
itself void op invalid. 603,2

SectionuéQSEB Whettever reference 1igs made Lo any portion of Referencesg
this ordinance or to any other ordinance or statute, such reference 603.3
shall apply to all amendmeénts and additions to gaid ordinances oy
statiuteg,

Section 603,4 ' ’ Definitiens

603.4

Alley: Any way desipned Primarily for vehicular op
utility accessto the back or sida of premises
othervwise abutting on a street, unlees offigially
designated-otherwise,

Clty: The City of Portland, Maine

Couneil: Gty Council of Citw nf Drwmet ooz



Engineer: A vegistered profezsicpal engineer in good standing with the Boawd

of Registration for Enginears fn tiie Btate of Maine,

Final Plat: The completed subdivision plat in form for approval and recording.

Lot: 4 parcel or portion of land in a subdivision or plat cof land,
separated from other parcels or portions by description as on ]
subdivision or record of survey map or by metes and bounds, for
the purpose of sale or lease to, or separate of, zancther.

Sketch Plan: A very simple layout to show the Jocation of the subdivision and
gain informael comments of Plaaning Staff.

Preliminary Plat: A tentative Plan for a proposed subdivision for presentation ro
' the Planning Board for its consideration.

Roadway: That portion of a street hetween the regularly established curb iines,
or that part of a street or alley devoted to wvehilcular traffic.

Sidewalk: That portion of a strest not included in the roadway, and devoted
in whole or part to pedestrian traffic.

Street: A public way for vehicular and pedestrian traffic, whether designated
as a street, highway, thorough-fare, parkway, throughway, road, .
avenue, boulevard, lane, place, or however otherwise designated,
excepting, however, an alley,

Arterial Street: A heavily travellsd street of considerable continuity and primarily .
a traffic artery among large areas.

Marginal Access Street: A minor street which is adiacent to and substantially parallel with
an arterial street and which provides access to abutting properties and
protection from through traffie. :

Lollector Street: A non-arterial street which carries traffic from a minor street to
arterial streets, including the principal entrance to streets of a
residential development and strmets for cireulation within such a
developmant.

Minor Street: A street which services one or more minor straets used primarily
for access to abutting propertias.

Cul-de-sac or
Dead-end Street: A minor street with enly one outlsat,

Plenned Residential An improved subdivigion consisting of attached dwellings in an 2-6
Unit Development: Regidential Zone, or a series of attached dwellings with open space
' and recreational areas which are common to all of said dwellings,
BEffective 1/4/71 which dwellings and open space and recreational areas are designed,
built, laid out, and controlled in accordance with a unified plan,
and vhich dwellings are each on a separdate lot and intended for
primarily separate ownership.



Subdivider or applicant; fny individual, fivm, association, syndicate,
COupartnership, cobporation, trust oy 20Y other
legal entiey CGommencing Procesdings under
these regulations ro effect a subdivision of land

heraundey for himself or fop another.

Subdivigion: The division of 5 lot, trackt, or parcel of land
into thres or mors lots, plate, $ites, or other
divisions of land, whether described by metes and
tounds or by any orher description, for the
Purpose, whether immediste or future, or sale or
of building development, Ig¢ inciudes fe=subdivigion
and, when appropriate to the context, relates o
the process of subdividing or to phe land o
territory subdivided,

Surveyor: A qualified Repisterad Surveyor of good standing
with the Roard of Registration in the State of Maine.

Section 603.5 ~ Procedure for Approw al of Subdivision 603.5

1. Application for Apvrowal 603.5.1

(2) To obrain approval of i proposed subdivigsion the subdivider gp
‘applicant shall Prepare For the Planning Board a skatch plan, a
Preliminary Plat, a Vicinity Sketeh, and a Final Plat in aceorde
ance with the Fequirements as set foreh in Section 603.6 below.,

(B} The sketch plan shall pe prepared for gtaff study only and the sub.
divider and Public Works Staff wilj resolve any difficultieg before
submizsion of the prelimivary plar to the Board.

{¢) The subdivider shall supply and submir foup copies of the Preliminary
Plat and the Vicinity Sketch tg the office of the Planning Boazd of
" the City of Portland at Jeast 15 days prior to & regular schaeduleqd
meeting of the Planning Boaxrd, to be in crder for consideration {by
the Board) at thas meating,

{d} The Planning Department shall forward a copy of the Preliminary Plag
and Vicinity Sketch Lo the Public Works Department, Parks Depart-
ment; Health Deparrmens {if sepric tanks are necessary) and Building
Inspection, &ll of which shall submig fecommendations o the
Planning Deparcmens by the time of the initizl hearing on the Prelim-
inary Plar,

Section 603.5.2 = Preliminary Plat Approval 60G3.5.2

The Planning Board shall approve, approve comditionaily, o dig-
approve such Preliminary Plars 8t 2 regularx meeting. If approved cone
ditionally, the conditions and reasons shall be stated and given in writing
to the subdivider and, if necessary, the Planning Board may raquire the
subdivider to submit a revised'Preliminary Plag. If the Planning Roard
should disapprove the Preiiminary Piat, the reasons for such action shall
be stated and given in writing to the_subdivider, and if possible,
recommendations made op the basis of which the proposed subdividion
would be approved. One copy of the Preliminary Plar ae acted upon by
the Planning Board shall be retained It its office, one copy forwarded



603.5.4

603.5.5

603.5.6

603.5.7

to the Public Works Department and one ceopy returned o the sub-
divider.

Section 503.5.3 « Effect of Preliminary Plat Approval

Receipt of the approved copy of the Preliminary Plat by the sube-
divider is not authorization that he may procead with the censtruction
of any improvements. No construction will be inspected or approved
by any City department until the final plat has been approved by the
Planning Board.

Section 603.5.4 - Engineering Requirements

2. Upon receipt of approval of the preliminary plat, the subdivider
shall furnish the Public Works Department with ail engineering
date and plans necessary for the completion of the required
improvements. Such plans shall be furnished apart from the
Preliminary Plan and Vicinity Sketch and be certified by a
Registered Profassional Engineer. '

Section 603.5,5 - Final Plat Filing and Execution

a. The subdivider shall file the final Plar and five copies'thereofB
which copies shall be distributed as hereinafter provided to
the Pianning office five (5) days prior to the date of the meet~
ing of the Planning Board at which it is to be considered.

section 603.5.6 - Approval of the Final Plat

&. Approval or disapproval of the Final Plat shall take place
within 30 days after the date of submission to it of the
Preliminary Plat. If Plat is -disapproved, the grounds for refusal
shall be stated in the minutes of the Planning Board and given
in writing to the subdivider. The action of the Planning Board
shall be shown on the final Plat with the date of action over the
signatures of the persons authorized by the Planning Board to
sign such Plats.

be Approval of the Final Plat carries with it the condition that
the subdivider will file with the Planninglirector the bond

hereinafter required before such Final Plat is recorded.

Jection 603.5.7 = Final Plat Fees

d. When the Final Plat is approved, the subdivider shall pay the
actual cost of recording and reproducing 5 coples of the Final

k. The Final Plat shall be recorded in the office of the Cumber-
land County Registry of Deeds by the City,

¢. The Registry book and page numbers will then be recorded on the
5 copies of the plan, of which one shall be kept at the office
of the Planning Board, cne sent to the Public Works Department,
one to the Building Inspector, cne to the City Clerk and one to
the zubdivider, :



Lo
o
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Section 603.6 - Plar Beguiraments ' ' 60

Each and avery wodification, variance oy waiver of this Section
sought by the subdividar shall be applied for in n umerical order of
the Section in writing by the subdivider, The decisicn of the
Board on such Tequest ghall be final.

Section 603.6.1 - Sketeh Plan _ 603.6.1

4t the option of subdivider,

Preliminary Plat 603.6,2

The Prelimivary Plat shall show the following:

a. Date, north point, title, and graphic scale: Scale shall not
be more than 60 feet #o the inch unless lots are more than an
acre, but in no event more than 100' ¢to the inch. :

be Topography: Based onm a recent survey by the subdivider,
contours at siw foot intervals will be ghown on the plan.
Existing structures which are to remain will be delineated.

C- BStreets: Namas of proposed streets, width of rights=cf-
way, and a typical cross section.

d. Other riphts-of-way
0¥ _edsemenkts: Locations, widths and purposes .
b SASEMEnts

¢. Radii of all curves

f. Utilities: Location of those existing on or adjacent to the
fract to be subdivided, Including size and elevarion of buried
or underground utilities,

g« Lot Lines: Lot numbers and approzimate sizes of lots.
e tEIEE

k. Names of adjacent property owners with parcels 25,000 square feet
or larger or names of adjacent subdivisions.

1. If any pertion of the land of the proposed subdivision is
subject to inundation DY storm sewers or overflow or ponding
by storm water, such facp and portion shall be clearly shown and
identified, :

Jo Proposed parks and schoel sites, or othar puirlic open space that
~ the developer Proposes to give to the City.

k. Proposed method of sewage disposal,
I« At the option of the subdivider, any other information that may be
necessary for the fyi] and proper censideration of the subdivision

shall be submitted in writing.

m. Names and addresses of engineer, subdivider and owner.



603.6.3 Section 663.6.% « Vicinitv Sketch

a vicinity swetch or key map at & scale of 200 feat to the inch shail
be shown on/or accompany the Preliminary Plat. 7This sketch orv map shall
show all existing subdivisions, gtreets, and tract lines of acreage
parcels, rights-of-way snd roadway wideth of all strests and casements
abutting the proposed subdivision, together with the names of the record
owners of all large parcels of land immediataly adjoining the proposed
subdivision. It shall show how streets and alleys in the proposed
subdivision may counect with existing and proposed streets and alleve in
neighboring subdivisions or undeveloped property to produce the most
reasonable and logical development of the entire ares. All maps and
data available in the City files will be made availsble to the subdivider
upon wegquest.

_6039694 SBection 603.6.4 = Final Plar

The Fimal Plat shall be an original drawing, in ink, on cloth, or
28 necessary to be acceptable by the Registry of Deeds, and shall be
tied to an accepted street or to a proposed street under comstruction and
bonded to insure construction. This Plat aiso shall show the folliowing:

. Tract boundary lines, right-of-way lines of stvests, sasements,
and other rights-ofeway, and property lines of lots, with accurate
dimensions, bearinps, or deflection angles, wadli, acres, and

central angles of all curves.

b. Street names znd width of streef rights-of-wav, roadways, side-
walks and other rights-of-way.

¢. Locations, dimensions and purposes of a1y casemnent.

d. Number to identify each lot or site.

e. Purpose for which sites, other than residential lotz, are dedicated
or reserved; it being understoed that any reservations of areas for
other than residential purposes shall be subject tao the proper

zoning therecf.

£. lLocation and description of monuments, Iron pipes shall be desig-
nated by a small circle at the point of installztion.

g. Reference to recorded subdivision plats of adjoining platted land
by book and pzge number.

h. Title, graphic scale, north arrow, name and registration number
or seal of the engineer or surveyor, and date.

i. BSpace for the signatures of the Portland Pianning Board,

603.7 Section 603,7 ~ Design Standards

1. Street Plan

a@. All streets shall be platted along contour elevations which will
result in minimum grades and greatest visibility whenever practi-
cable, with consideration given for anticipated use of the land.



b. The proposed street lavout shall he eo-ordinated with the
streelt system of the surrounding areas, All streets must
provide for the continuation or appropriate projectlon of
streets in surrounding areas and provide mesrs of ingress
and egress for surrounding acreage tracts.

¢. Regeive strips or spite strips fer unspecified cr unacceptable
purposes are prohibited.

d.  Street right-of-way width ~ shall not be less than:

1) 50 feet for marginal access stree
2) 50 feet for minor street '
3) 60 feet for collector street

Proposed subdivizions aleng existing, or dedicated, or platted
streets where rights~of-ways are inadequate shall provide
addltional land to meet the minimum standards.

e. OStreets shall not occupy more land than needed to provide
dccess nor create unnecessary fragmentation of the subdivision
into small blocks. Streets will be so designed to discourage
cutsilde traffic from traversing the development,

The minimum roadway width including gutters and sidewalks shall be:

Hn

1) 50" right-of-way - 32° pavement -~ 5% gsidewalks and curb
- '2) 60" right-of-way - 40° pavement - 5" gidewalks and curb
3) Street right-of-way on the Islands in Casco Bay shall
comply with Chapter 707 of the Municipal Gode.

g. Sidewalks and Curbs:

1) Sidewalks shall be constructed on each side of each street
in accordance with Chapter 707 of the Municipal Code.
Sidewalks to be used by pedestrians are to be so located
a8 to minimize contacts with normal automctive braffic,
with preference given to interior walks away from streets
in common open space in block interiers,

2) Curbs shall be constructed on each slde of each street.
The curbing shall be constructed as provided in Chapter 705

of the Municipal Code.

2. Btreet Design'

After the subdivision layout has received the combined preliminary
approval of the Planning Board and Department of Public Works,
profiles of each street or way shown thereon shall bLe prepared,

They shall be drawn to a longitudinal scale of 40 feet to 1' and

a vertical scale of four feet to cne inch. Such profiles shall
include separate profiles of each side line and center line of

said street or way. Any buildings abutting on szid street or way
shall be shown on said profiles. Standard Federal Aid Profile Sheet
shall be used. '

603.7.2



603.7.3

603.7.5

603.7.6

Effective
7/18/73

Straet Grades

n
[~ ]

Streat grades in &ll proposed subdivisions shall be subject to the
approval of the Department of Publiec Works.

Street and Subdivision Names

.

Street names for all subdivisions shail appear cn the praliminary
plat and be subject to approvel by the Planning Boaxd.

Subdivision names for plats shall he subject to approval by the
Planning Beoard and not duplicete the name of any plat already
recorded.

Alleys, Half Streets and Fasements

d.

Alleys:

Alleys wilil be permitted for access by utilities to the rear of the
premiges etherwise abutting on & street.

Easement other than for watercourses shall not be less than 10 feet
in width. Where there exists a storm water ditch, creek or any
other such watercourse, the easement shall be of sufficient width
that a watercourse may be installed :and maintainad efficiently.

The lecation of any such watercourse, creek, or stormwater dirtch
shall not be changed without the approval of the Public Works
Department.

Sewers and Surface Drains

a.

The design of all sewers and storm drains shall be subject to
approval by the Public Works Director or his designated
representative.

All subdivisions shall be provided with adequate storm drain
systems within the subdivision separate from any sanitary sewer
system required in Chapter 707.

Lakes, ponds, and creeks and similar areas will be accepted for
maintenance only if sufficlent land is dedicated as public park
and recreation area and if such areas are part of the necessary
drainage control system. Such areas must be approved by the
Parks Department and be accepted by the City Council before fimal
approval of the Plat. '

The approval of the Health Director is required for all sub-
divigions involving the use of septiec tanks and drainage fields
for sewage disposal,

The subdivider shall be responsible for the constyuction of all
sewers apnd storm drains including manheoles, catch basins and any
other appurtenances as may be deemad necessary by the Public
Works Director. All work shall be in accordance with Public
Works specificaticns.



/. Platting Requirements

4.

b.

Elocks

1. Block size shall be the maximum congistent with the use
and shape of the site and the convenience and safety of
the occupants.

2. Blocks with lots naving double frontage on streets ghall
be evoided.

3. The fvregoing dimensions may be adjusted by the Planning
Board where type of use and/or topography requires such
medification,

Lots

L. Lot sizes shall conform to the City of Portland Zoning
Ordinance and the City of Portland Health Cede.

2. Where easements foy pubiic utilities, storm or sanitary
sewars are contemplated, the lof lines shall be located
in such a manner as to facilitate construction of such
facilities end the maintenance thereof,

Bection 603.8 ~ Public Areas

a,

In all subdivisions “pen space shall be provided for parks,
recreational, and other public areas when there are no such
facilities 3in close preoximity teo the development. The
acceptance of lands for these purposes shall be first
recommended by the various departments and Planning Board
and sent to the City Council for final determination,

Section 603.9 - Required Improvements ~ Bonds

1.

Improvements

Prior to the release of the approved Final Plat the subdivider
shall file a bond as hereinaftier provided, and prior to
release of such bond the subdivider shall have completed all
improvements as follows:

8. All streets shall have been graded in conformity with the
requirements set ocut in Section €03.7 and in eccordance
with Chapter 707 of the Municipal Code,

. On all streets, side Streets; and alleys, a suitable
hard surfaced permanent pavement shall be installed,
meeting the requirements set forth in Chapter 707 of the
Municipal Code.

c. Water, pas and sanitary sewer mains and storm draing shall
have been constructed Prier to the installation of paving
with 2ll mains being extended and all lots having sufficient
stub outs to insure noe stbsaquent breaking of pavement.

d. 8idewalks and curbs shall be censtructed as required din
Section 603.7.

603.7.7

603.8

603.9



603.9.2
Effactive
7/18/73

603.9.3

603.10

Section

e. Adequate stowrm drains shall have been constructed subject
to the provisions of Secition 603.7 and in accordance with
the Department of Public Works specifications.

f. At least one tree per lot shall have been planted in the
esplenade as directed by the Park Department's "Spacifications
for Tree Planting by Subdividers''.

g Monuments - Monuments will be set 25 prescribed by the Public
Works Department,

h. Ail utility lines and equipment shall have been placed
underground or been designed and located in such manner that

its appearance is suitable for above ground installation,

603.9.2 ~ Bond and Surety - Amount and Release

Bonds shall be rvequired to insure the fulfillment of the above
requirements, as well as the requirement in Chapter 707 that the
subdivider shall give the City prior to acceptance of the street
a8 a public street a deed to the property within each street
within the subdivision. Such bond shall specify the completion
of the improvements required in the subdivision and delivery to
the City of the deed or deeds to the streets within twenty-four
months from the date of such bond.

The bond shall not exceed 100% cf the estimated cost of the
improvements. The surety shall not be released from said bond
except by a release in writing from the Director of Public Works
and the Planning Board. In the event acceéptance of the streer
as a public street and delivery of the deed cannot be completed
prior to the date of expiration of the bond, the subdivider
shall be required to extend his bond covering such subdivision,
or secure a new bond, for such further period and in such amount
as said Director of Public Works shall deem necessary provided
that the Director of Public Works shall present to the Counciil

a petition for acceptance of gaid streets within nine months
after receipt of the petition for acceptance and certificatrion
by him that the streets were constructed according te the
standards set forth in Chapter 707 of the Municipal Code.

603.9.3 - Extension of the Bond Period

Section

a.

Sectien

When the subdivider constructs street and sewer improvements and
the Director of Public Works has reasonsble doubt concerning the
stability or proper comstruction of such improvements, the
subdivider shall be required to do such further work on said
improvements as said Directer of Public Works shall crder before
sald improvements will be accepted by the City. In the event rhe
subdivider's current bond shall expire before the extent or
necessity for such further work can be determined, the subdivider
shall be required to externd his bond covering such improvements,
or secure a new bond, for such further period and in such amount
as sald Director of Public Works shall deem necessary.

603.10 - Variances

Vrere the Planning Besrd finds that extraovdinary conditions



exist or that undue hardship may result from striet
compliance with these regulations, it may vary the
regulations, except for the requirement of sidewalks
and curbing, so that substantial justice may be done
and the public interest secured; provided that such
variation will not have the effect of nullifying the
intent and purpose of the Comprehensive Plan and these

‘regulations.
Section 603.11 ~ Modifications . 603.11
a. The standards and requirements of these regulations

may be modified by the Planning Board in the case of
a plan and program for a nelghborhood unit, which in
the judgrent of the Planning Board pravides adequate
public spaces and improvements for the circulation,
recreatlon, light, air, and service needs of the tract
when fully developed and populated, and which also
provide such covenants or other legal provisions as
will assure conformity to and achievement of the
Comprehensive Plan.

Section 603.12 - Conditions 603,12

In granting variances and modifications, the Planning
Board may require such conditions as will, in its
judgement, secure substantially the objectives of the
standards or requirements so varied or modified.



Secrion 603.13 Procedura for Apcroval of a Planned Regldertial 603,13
Unit Develomment Effective
/4171

1,

1t

reliminary Plat

The applicant shall submit a preliminary development plat
to the Planning Boerd for review, which shall inciude
the follewing:

(2) Proposed site plan, showing building lecations
and land use areas.

{b) Proposed traffic cirvcilacvion, parking areas
B L : p 4 s
pedestrian walks and landscaping.

{c) Proposed construction sequence £or buildinpsg,
parking epaces and landscaped areas.

(d) Proposed time table for completion of the entire
project, or for completion of each section Lf the
project is te be done in stdges,

The Planning Board shall review rhe preliminaty plat and
shall submit to the applicant for clarification and solution
any anticipated problems which might arise due to the
proposed development,

2. Final Plat

The applicant shall submit a full develapment plat to the
Planning Board for review, which plat zhall be prepared
by an architect, landscape architect, eéngineer, land
surveyor or planning consultant and shall contain the
fellowing information:

(a) Survey of the property, showing exfsting features
of the propetty, including contours, buildings,
structures, trees over four inchss in trunk diameter,
gtreetfs, utility easements, righte-of-way, and
land use,

(b} Site plan showing proposed building locations and
land use areas.

(c) Traffic circulation, parking areas and pedestrian
walks. :

(d) Lendscaping plans, including site grading and
landsceape desipn.

(e) Preliminary drawings for buildings to be constructed
in each phase, including fleor pldns, exterior
elevationg =nd sectrions.



(£} Preliminary engiuneering plans, including street
improvements, drainage system, and public utility
gxtensions.

(g) Engineering feasibillty studies of any anticipated
problems which might arise due to the proposed
development as required by the Planning Board after
its review of the preliminary plans.

(h) Comstruction sequence and time schedule for completion
of each phase for buildirgs, parking spaces and
landscaped areas.

This development plat shall be in general conformance with

the approved preliminary development plat. Approval shall
be secured by the applicant for each phase of the development.

Findings of Planning Board

b
The Planning Board,'ﬁfter datermining that all the requirements
of the Zoning Ordinance and other applicable codes have
been met, shall within 30 days of receipt of the developrent
plan, recommend the approval, approval with modifications,
or disapproval of the development plat. The Planning Board
shall enter its reasons for such action in {its records.
The Planning Board shall base its recommendations upon the
following findings:

{a) Generszl Standards:

(1) That the planned residential unit development
shall conform to applicable zoning ordinances
and other applicable codes,

(2) That the planned residential unit development
shall be consistent with any applicable urban
renewal plan.

(3) That the plarned residential unit development
will not be detrimental to present and potential
surrounding uses, but shall be in harmony with
any existing or proposed development in the area
surrcunding the project site.

(4) That existing and proposed utility services are
adequate for the proposed development.

(5} That the planned residential unit development
shall include an area of at least one acre of
contiguous land,

(b} Desion Standards

(1} All buildings in the layout and design shall be
an integral part of the development and have
convenient access to and from adjacent uses and



(6)

g ralated o each
teriale, placenment apd
1y an& phygically

Individual building
other dn design, ma
comnestions to pr omzdp visuall
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development shéll be comparable
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of these same Hiulldings.
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hgl be so oriented sg ta
ht and air exposures to the

ALl buildings shall be arranged 48 to aveid undue
exposure to concentrated loading or parking
facilitices whevevar possible and shall be o
oriented as to preserve visual and audible privacy
between adjacent buildings.

A1l buildings shall be arranged as to be
dcdessible to émergancy vahiclas.

(¢) Laudscape Déesign Standards

(17

(2}

s
L]
e

Landscape treatment for plazas, rodde, paths,
sexvice and parking areas shall be designed as
en integral part of a coordinated landscape
désign for the entire project.

Primary landscape treatment shall consist of

shrubs, ground cover, and streéet tress, and shall
combine with appropriate walks and street

surfaces to provide a development patiern.

Landscape materidls selected should be appropriate
to the growing conditicns of the City's environment.

ste, existing trses shall be
eg afed inte the landscape

Yhafever. appropi
conserved and int
design plan.

P |_.I.

(d) Circulation Svetem Desien Standards

.y

(2)

There shall be an adequate, zafe and convenient
arrarigement of pedestrian cireculation facilities,
roddways, driveways, offstrest parking and loading
space. Roada, pedastrian walks and open epace
shall be designed as an integral part of an
overall site design. They shall be properly
related to existing and proposed buildings and
appropriately landscaped.

Thers shall be an adequate amount, in 2 suitable
location, of pedastrian walks, malls and landscaped



Spaces Lo prevent pedestrian uss of vehicular

ways and parking spaces and o segparate pedestrian
walks, malls and public trangportation loading
places from general vehicular clreulation facilities.

(3) Buildings and vehicular cireculation OP&n spaces
shall be arranged so that pedestrians moving
between buildings are not nntecessarily exposed
to wehicular traffic. '

(4) Landscaped, paved and comfortably graded
pedestrian walks shall be provided along the lines
of the most intense use; particularly from building
entranceg to 8treets, parking areas and adjacent
buildings,

(5) The location and design of pedestrian walks should
emphasize desirable views of new snd exiscing
development in the ares.

{6) The maximunm separation of private automobilles
and service vehicles shall be provided through
the use of separaie gervice lanesg,

(7) Materials and design of paving, lighting fixtures,
retaining walls, fences, curbs, benches, etec.,

shall be of durable quality and easily maintained,

(e) Parking aud Loading Design Standards

(1) Parking and loading facilities shall be landscaped
to the extent necessary to eliminate unsightliness
and monotony of parked cars.

(2) Pedestrian connections betweean parking areas and
building shall be via special pedestrian walkways
and/or elevators,

(3} Parking facilities shall be designed with careful
regard to orderly arrangement, topography,
landscaping, ease of accesg, and shall be
developed ag an integral part of an overall site
design,

4. Application of other Sectiong

41l other sections of the Subdivision Ordinance shall apply
to the approval of planned residential developments to the
extent that they do not conflict with the provisions of
this section.



CHAPTER 703
o Zie gl (Y2
SIDEWALK CONSTRUCTION AND MAINTERANCE

Section 705, 1 Where a buziness or dndustrisj use, other than
one of a purely temporary or interim use where ne structures
and/or no site lmprovements are invelved, is newly established
abutting any accepted street, or such an existing use ig enlarged,
Yecenstructed or changed to ancther guch use, If a sidewalk
with granite curbing satisfactory to the Dirvector of Public Works

brick or other paving materizl and granite curbing shall bea

provided along guch streep wherever such use shall abut such street,

If either a sidewalk or curbing, but not ‘both, shall exisr a¢

Such location which ig satisfactory to the said Birector of Public
Works, only a sidewalk or curbling, asz the case may be, shail

be provided wherever such use shall abut suck street. Such side-
walk and/or curbing shall he constructed by the City of Portland

by the City of Portland in the manner provided in Sections 705.7
and 705.8 hereof, However, if any owner of such property
desires to construct said sidewaik and/or curbing at his own

Section 705.2 Notwithstanding the provigions of the
above Section, the City Council Mmay at any time order the
construction of a sidewalk of bituminous concrete, portland
cement concrete, brick or other paving materiz] or granite curh-
ing, or both, along any accepted street in the City of Portland,
eXcept that no such order shall reguire the construction of

and collected by the City of Portland in the ‘manner Provided
in Sections 705.7 and 705.8 hereof.

Section 705.3 The City Council may at any time order
the recomstruction of any sidewalk and/or curbing which has
been comstructed along any accepted streer by other than
the City of Portland and which has not been accepted as the
tesponsibility of the City of Portiland. Such sidewalk
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curbing require
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industrial
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Sectien 705.&4 The City Council may, upon application
to it in writing, waive or smend the reguirvements of side-
walks asd/or curbing when it finds that the circumstances
in a specific case warrant such waiver or amendment.

Section 705.5 The Direditor of Public Works may permit
the substitution of sther types of materials for sidewalks
and/or curbing when, in his sole and exclusive judgment,
he finds such substituted materials to be egual to or
better than the materisis reguired herein.

Section 705.6 The design and location of service ways
and curb cuts in such sidewalks and/or curbing shall be
as approved by the Traffic Emgineer and the Director of Public
Works . No additional service ways or curb cuts and ne
alterations im existing service ways or curb cuts shall be
made without the prior coasent of the Traffic Engineer and
Director of Public Works, and no such sidewzlk or curbing
shall be removed except by the City of Pertland through its
duly authorized agents or as authorized by a permit issued
by the Dirvector of Public Works.

Section 705.7 The Director of Public Works is
zuthorized im accordance with the provisions of 3ections
705.1, 785.2, and 705.3 above, or upon the application of
an owner of any abutting property, to construct or
recons bruct sidewalks and/or curbing aleng any accepted
street inm the City ef Pertland, and the City of Portland
shall have a lien on the property abutting said street for
ene-half of the expense of such work in the manmer set forth
in the following section. Before beginning comstruction
or recomstruction im accordance with the provisions of
Sections 705.2 and 705.3 hereof, the said Director of
Public Werks shall give at least thirty days? written
notice to the owners of property abutting said street of
szid erder and of his intention te proceed with said
construction or reconstruction.

Section 705.8 The Director of Public Works shall keep
an accurate account of the expense of such work and shall,
as soon as practiczble after the completion thereof, make
a return showing the locatien of each such sidewalk and/or
curbing, its length and width, material of which constructed,
cost of comstruction, and the namesz of the owners of the
abutting property with the amounts properly chargeable
against each. Within ome year after the completion of guch
work, the City Council shall assess upon the abutting
properties their just proportion of the cost thereof and
all assessments so made shall constitute a lien on said
property to be enforced in the manner provided for the
collection of sewer assessments in the City of Portland,
except that no ownar shall be assessed for more than twe
hundred feet in length of sidewalk and/or curbing on any
one street in front of any unimproved lots or parcels
cf land. ' :




Section 705.9 The Director of Public Works iz suthovized
whenever he shall deem ir expedient or necessary to repair and
maintain at the scle expense of the City of Portland sidewalks
and/or curbing previcusly constructed by the Clty ox congtructed
under the provisions heresf, The said Director is further
authorized, whenever he shall deem it expedient or necessary
because of a dangervus orx hazardous condition, to make spot

repairs at the sole expense of the Clity on any type of sidewalk,
however constructed.

Repailr and

mainktenance of

gidewalks and
curbing

705.9



CHAPTER 707
STEEET ACCEPTARCE
Section 707.1 No street or wayv shall be laid out and accepted General

ag & public street or way by the City of Portiland azcept in accordance TOT .1
with the provisions of this Ordinance.

Jection 707.4 A street or way dedicated fer public tyavel pricr dcceptance of
‘to July 7, 1948 shall be laid out and accepted as a public street . streats and wa
or way by the City of Pertland only upon the folleowing conditicns: dedicated for

rublic travel

(2) Said street or way shall have & minimum width of 50 feet unless prior to July
the owners of property adjoining said street or way shall convey to 1948
the City of Portland sufficient land to lay out a 50-foot street; 707.2
provided, however, that the Director of Fublic Works may permit a 707.2 (a)

lesser width when a 50-foot street is impracticable. Provided
further that any such street or way located onm any of the islands
in Casco Bay, which is not considered to be a collactor street im
the opinion of the Director of Public Works and the Plannlng Board,
may have a minimum width of 32 feet.

{b) A plan of said street or way shall have been recerded in the 707.2 {b)
Cumber land County Registry of Deeds prior to July 7, 1948, '

{c) A majority of the abutters upon said street or way shall in writing, _ 707.2 (¢}
on & form to be prescribed by the Director of Public Works, petition :
the City Council to improve said street by grading, curbing, gravelling,
macadamizing, paving, or in any other way making a permanent street of

the same, or any part therecf; and in said petition shall wailve any

damages resulting from the laying out and acceptance of said street or

way, or any necessary changes in the grade thereof; and shall agree

to pay their just proportion of one~third of the cost thereef. For

purposes of this ordinance, a majority of the abutters shall mean

those abutters who own more than £ifty percent of the fron‘,age5 both

in front-feet and in assessed value.

(d) When sald street or way shall have been laid out and accepted as 707.2 (d)
a public street or way, and such improvements have been made, ocne-

third of the cost thereof shall be assessed on the property adjacent to

and bounded on said street or way in the maoner, and with the same

right of appeal, provided in Sections 3601-3605 of Title 23 of Maine

Revised Statutes Annotated.

Section 707.3 A street or way constructed om private lands Acceptance of
by the ownex thereof, and a street or way not dedicated for public streets and way
travel prior to July 7, 189483, shall be laid out and accepted as a not previously
public street or way by the City of Portland only upen the following dedicated for
conditions: public travel

707.3



707.3 {a)

07,3 (b)

707.3 (o)

737.3 {d}

707.3 (d) (1)

707.3 (d) (2}

The owners shall give the City a deed to the property

{a)
ithin the boundaries of the sirest.

W

(b) Said street or way shall have a minimum width of 50
feet. However, said street or way may have a lesser

width if the plan thereof, showing such lesser width, has
been approved by the Planning Board and the Director of
Public Works. Provided that any such street or way located
cn any of the islands in Casco Bay, which ig not considered
to be a collector street in the opinion of the Directer

of Public Works and the Planning Peard, may have & amininmum
widih of 32 feet. 1In such cases, all other provisions
of this ordinance shall apply except that not more than 16

" feet of such street or way shall be reguired to be

developed for travel and only 6% of gravel shall be reguired,
but the entire width of such street or way shasll be cleared
of all stumps, roots, brush, perishable material, and

trees net intended for preservation as specified by the
Director of Public Works. There shall be no exceptions

to the provisions of this ordinance in the case of collector -
streets as determined as set forth above.

(c) A plan of said street or way shall be recorded in the
Cumber land County Registry of Deeds.

(d) & petition for the laying out and acceptance of said
street or way shall be submitted to the City Council upon
a form to be prescribed by the Director of Public Werks.
Said petition shall be accompanied by a plan, plot plan,
profile and cross-section of said street or way as follows:

(I} A plan and a plot plan drawn, when practicable,
to a scale-of 40 feet to 1 inch, and to be on one or more
sheets of paper not exceeding 24 inches by 33 inches in
size. Said plot plan shall show the north peint, the
area of all lots, the lengith of all let lines, the location
and ownership of all adjoining subdivisions and adjacent
acreage, passageways, street lines, buildings, boundary
monuments, waterways, topography and natural drainage
courses with contours at not greater than six-foot intervals,
all angles necessary for the plotting of said strest and
lots and their reproduction on the ground, the distance
to the nearest establicshed street line, and any buildings
abutting on said street or way, together with the stations
of their side lines.

. "(2) A profile of said street or way drawn to a
longitudinal scale of 40 feet to 1 inch and a vertical
scale of 4 feet to one inch. Said profile shall show
the profile of the side lines and center lines of said
streat or way and the propcsed grades thereof. Any
buildings abutting on said street or way shall be shown
on said prefile.



creoss—gection of sald street or wey drawn to a horizontal
feet bo L1 inch and a vertidcal scele of I foot to 1 inch.

(4} The location =znd size of the proposed watermains in
accordance with this ordinance,

(e) Said streset or way shell be previously constructed in accordance
with the following spacifications:

(1) RESIDENTIAL AREAS. The voadway shall be built with a
minizmum thickness of f£ifteen inches of road gravel, and three inches
of aggrepate bazse gravel, both of which shall be satisfactory to the
Director of Public Works. The roadway shall be surfaced with twe
inches of hot bitumlnous concrete properly prepared and laid in two
courEs of one inch each, Iin accordance with specifications of the
Department of Public Works.

The sidewalks shall ba built of gravel six inches in depth
and the drivewavs, including that part crossing the sidewalk, shall
be built of gravel ten inches in depth, both to be covered by two
inch top of hot bituminous concrete, properly prepared and 1aid in
two courses of one inch each, in accordance with the standard
specifications of the Department of Public Works. Curbing shall be
provided as required in Chapter 603. '

(2) BSaid street cr way shall be constructed by the following
athod; '

It shall be cleared of all stumps, roots, brush,
perishable material and all trees not intended for preservation.
All Ivam, loamy material and clay shall be removed from said
street or way to the depths specified by the Director of Public
Works. The street shall then be graded to a subgrade of not
legs than twenty inches in the roadway location and not less
than twelwve inches in the driveway areas, below and parallel
to the finished grade as shown on the plans, profiles and
crogs-gectlon of said street or way. The subgrade shall be
carefully shaped and thorecughly compacted before the gravel
is placed. When & minimum length of 300 feet, or the entire
length of street 1f less than 300 feet, has been excavated to
subgrade and this subgrade properly prapared for the gravel,
the Director of Public Works shall be netified and after
inspection his approval obtaimed for placing the gravel.

The grawvel shall then be placed and compacted in lavers
of not more than six inches in the roadway and dyiveway area
and not more than eight inches in the sidewalk areas. Before
the roadway is paved, and the bituminous concrete lzid in the
gidewalk and driveway areas, the work shall again he
inspected and approved by the Director. Suitable forms or
headers must be used for the construction of the bituminous
top to insure proper alignment and grade.

(3) INDUSTRIAL AREAS. Roadwayvs shall be paved with a High
Type pavement in accordance with the Standard Specifications of the
Department of Public Works.

707.3 {d) (3}
707.3 (d) (4)
707.3 (&)

Regidential.
areas

707.3 (e} (1)
Effective 7/18/7%3

‘Effective 7/18/73

707.3 (e) (2)

" Effective 7/18/73

Effecrive 7/18/73

Industrial
aress

707.3 (e) (3)




J07.3 (5)

707.3 (g)

fective

Efi
7/18/73
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707.3 (h)

Effective
7/18/73

707.3 (L) (1)

707.3 (h) (2)

(£} &ll engineering work, including the setting of grade stares,
necessary for the construction of the street and sidewalks, zhall be
performed by the developer at his expense.

(g) Any sewers and appurtenances, drains, including house drains
and catch basins, which are to be built in the street or sidewalks, and
L ¥
all underground utilities and their respective services, shall be

. constructed before any voad material is placed, except for house

connectlons to serve lots where no construction has begun pricr to the
placing of such road material. 1In any event a minimum of seventy-five
pexcent of all lots on any one streat within the section of the
subdivision being constyucted shall have the house connections completed
within the street right-of-way before the aggregate hase courss is

placed thereon. If a hardship is created by strict complisnce with the
abeve requirements, request for a variance may be made in writing to the
Director of Public Works who shall respond in writing to the City Council
stating approval or diszpproval,

() Whenever it shall be deemed necessary by the Director of Public
Works that a sanitary sewer and/or stoym sewer be constructed to serve
the street under consideratioen, such sanitary sewer and/or storm sewer
shall be completed before the gravel or road material is placed thereon.
S8ald sewer shall be built by the developer in accordance with one of the
fellowing methods:

{1) The developer shall cause the sanitary sewers and
storm sewers and appurtenances, including catch basins to
be bullt to the specifications of the Director of Public
Works and under his svpervision. Such construction shall
be by competitive bids, duly advertised, and to the
satisfaction of the Director of Public Works. When said

- sewer and an easement therefor have been deeded to the
City, the City may make payment to the developer of the
cost of any catch basins plus one-third of the total
remaining costs thexeof, as determined by the Director of
Public Works, the City's engineering costs to be included
in said total cost and deducted from the City's payment;
ot

(2) The developer shall cause the sanitary sewers
and storm sewers and appurtenances, including catch basinsg,
to be built to the specifications of the Director of
Public Works and under his supervision, but without regard
to competitive bids. When said street has been acceprad,
said sewer ghall be deeded to the City as a public sewer
at no cest to the City,



{3) When the Director of Public Works vequires such 707.3 {h) {3)
sewar to be of s larger size than would be naeded Ffor the
development under consideration, the added cost fox the
excess size as determined by the Director of Public Works
may ba paid by the Clty upon authorization by the City
Councll, provided the sewer ‘1s beilt through competitive
bidding, properly advertised, and te the satisfaction of
the Director of Public Works.

(i} A reasonably available water main of at least eight 707.3 (i)
inches in diameter must exist for the vse of buildings,
residents and occupants of the street to be accepted and the
Chief of the Fire Department must, in writing, certify thatk
adegquate water service for sufficient fire protection hydranis
obtiains. In the case of a street or way located on the
islands in Casco Bay, no water main need be provided when the
Chief of the Fire Department and the Planning Beard shall
certify in writing that ne water supply is reasonably
available to serve such street or way.  Provided, however,
that the City Council may accept a street with a water
main of less than eight inches in diameter when the Chief
of the Fire Department and the Planning Beard, im writing,
certify that a water wmain of less than eight inches in
diameter will furnish adequate water service for sufficient
fire protection hydrants for the street te be accepted
and any future extension or extensions of said street. It
shall be the policy of the City te cause the installation
of such hydrants as may be required for fire protection at
the same time as the installationm of the water main.

Section 707.4 Notwithstanding the provisiens of Acceptance of streets
Section 707.2 and 707.3 hereof, the City Council may, at and ways requirad
any time, lay out and accept any street or way In the City by the general public
of Portland, as a public street or way of said City, the interest
cost therecf to be borne by said City, whenever the general 707 .4

public interest so requires.

Section 707.5 Ho street or way shall be laild out and No street or way te
accepted by the City of Portland until the City Planning be accepted until
Board and the Director of Public Works shall have made after r¥eport by
careful investigation thereof and shall have reported to the Planning Roard and
City GCouncil their recommendations with raspect thereto. Director of Public
Works '
. 707.5
Section 707.6 When any person or persons owning Improvement of strests
property on a street which has been accepted but has not which have been accepte
been improved or used for public travel prior te passage bt mot improved or use
of thig ordinance shall petition for the improvement of for public travel
such street, such improvement may be ordered by the City - 707 .6

Council. Said petition shall be in writing, shall be
signed by a majority of the abutters on such street, and



Improvement of strsets

reguired by the
public interest
F07.7

shall contain a waiver of any damages resulting from tha
improvement of said street and am agreement to pay their
just proportion of one-third of the cost of said improvement.

When said strest ¢hall have been improved, cne-third of the
cast thereof shall be assessed on the property adjacent to and
bounded on said street in the manner, and with the same right
of appeal, provided in Sections 3601-3605 of Title 23 of Maine
Revised Statutes Annctated.

A street shall be deemed, for purposes of thig ordinance,
to have been improved and used for public travel if at some
time in the past ithas been graded to the established grade
and surfaced with gravel or with some other type of street
surfacing material authorized at the time by the Directer of
Public Works.

Section 707.7 Wotwithstanding the provisions of
Section 707.6 hereof, the City Council may, at any time,
order the improvement of streets whickh have been accepted

'but not improved or used for public travel, the cost thereof

te be borme by said City, whenever the general public
interest so requires.



November 2, 1599

Mr. Alfred Waxler
P.O. Box 6681
Portland, Maine 04101

RE: Farnum Street Subdivision Review
Dear Mr. Waxler,

This 15 a letter to following up on the previous letter sent to you on October 12, 1999, City
Planning and Public Works has continued to review the available information at our disposal
regarding the approved subdivision on Farmum Street. The subdivision of land and the layout of
the lots has been approved and is not undergoing further review, but several sericus concerns
have arisen with regards to the engineering of the road and drainage system.

Publics Works engineering staff and the City Planning staff's consulting engineer both agree that,
according 1o 1979 standards, the proposed preliminary engineering drawings for the Farnum
Sireet extension will not drain properly and can not be accepted by the City. The wet naturc of
the land will require substantial redesigning of the road and drainage systems. Revised
drawings, stamped by-a hccnccd profcssmnal engineer, wili be needed. Copies of the
engineering meimos are enclosed with this letter.

As stated i the October 12 letter, environmental permits fg&rm Maing DEP and the Army Corps
of Enginieers will be needed for this project. Substantial ﬁ!iﬂng 1s unavoidable for constructing
this subdivision and wetland conditions are apparent on your property. City Planning staff
encourages you to begin discussion with state and federal permitiing agencies prior to re-
engineering this project, as these agencies may have additional requirements and concerns
separate from those of City Public Works.

I vou decide to apply for state and federal permits with the present set of engineering drawings,
please understand that even with environmental permits, the present engineering of the streets
will not be aceepted by the City.

I am in the Planning Office on Tuesday, Wednesday and Thursday on most work wceks and can
be 1eached at tel. extensmn 874-8722. Please call if you have any quesuons e ey




Sincerely,

William B. Needelman, Planmer

ool

Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander Jaggerman, Chief Planner

Penny Littell, Associate Corporation Counsel

Gary Wood, Corporation Counsel

Mark Adelson, Director of Housing and Neighborhood Services
Anthony Lombardo, Public Works Engineer



CITY OF PORTLAND, MAINE

55 PORTLAND STREET
PORTLANG, MAINE 04107

(207) B74-8300

GEQRGE A. FLAHERTY

PARKS & PUBLIC WORKS DIRECTOR

October 26, 1988

Mr. Peter Hoglund
56 Lane Avenue
Portland, Maine 04103

RE: Pine Tree Terrace Subdivision Storm and Sanitary System Acceptance

#
Dear Mr. Hoglund:

It has been brought tc my attention that there is an apparent problem
with the sanitary sewer on Lane Avenue. The terminus manhole that Delta
Realty has tied into meeded to be pumped prior to the connection. Also
the drop manhole on Lame Avenue appears to be plugged.

These developments pertaining to the sewer systems that have been
built and mever accepted by the City, inforces the need for the City to
televise the system to determine any deficiencies. I have discussed the
situation with Bill Boothby and Charlie Perry and have determined that the
entire storm and sanitary sewer system pertaining to your development needs
to be cleaned and the buried manholes exposed aund ralsed to grade. After

the system is cleaned, the Sewer Division_will televise both the storm and
sanitary lines.

It is my understanding since the City has not accepted the sewers and
streets in question that you as the developer/owner retain all the
responsibilities and liabilities associated with the project.



We would like to resolve the sifuation as 5000 as possible. Please
fet 'me know when you plan o have the linesg cleaned so we can televise the
system or if vou have any questions. I can be reached ar 874~-8838.

Sincerely yours,

" m
. aul Niehoff
) Materials Enginecer

PN/SC ﬁ"
cc:  George A, Flaherty, Director of Parks/Public Works

Charles Perry, Superintendent of Sewers
Tom Eaton, City Engineer

Bill Boothby, Principal Engineer

David Lourie, Corporation Counsel

e e T
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PARKS/PUBLIC WORKS

March 23, 1969

Hr. Stephen K. Harris
Planning Engineer
City of Portlend

35 Portland Street
Portlend, HMaine

Re: Lane Avenue Subdivisieon

Dear Mr. Harris:

I am writing in confirmation of ocur telepheone econversation of

last Monday, concerning partiazl spproval of Feter Hoglund's Lane
Avenue subdivision. :

Az  we discussed, Naabek i attempting to asecure approval of
subdivision for Delta Realty at the lower end of Lane Avenue., At
present, the only apparent hindrance for us to proceed with +the
spproval preocess. of our clients gubdivigion is the lack of
‘Bcceptance of Plter Hoglund’s subdivieion. The gection cf Hr.,
Hoglund ‘s subdivision which creates thilis hindrance is directly on
Lane Avenue. In discussing this with HNr, Hogiund, he indicated
that this section is ready for review and ecceptance, however,
the remaining portion of his project ia not yet ready. He  has=
agreed to apply for acceptance of this section if the city will
agree to consider +this option. Therefore, I as= agking thst the
City of Portland agree to consider this option as =& Rlaugible
. 8clution to our above =stated probliem.

I would greatly appreciate your timely response to this request,
- If you have any questions or would like to -meet with me to

further discuss this matter, please do not hesitate te call wme at
- F74-2104, B g

—— L " Sincerely, o
— L The Naabek Company o

Ak o .

'Randall K. LaClaire

g}f—f:;_ﬁn,' | President
RKL/dp —A“——H
0 e

RE #1 Box 510A * Raymond, ME * 04071 * (207) 655-3407 ———




Aublic Works George A. F’laherty‘

/////,//// Diteccor

CITY OF PORTLAND

April 13, 1989

Peter Hoglund
56 Lane Avenue
Portland, ME 046103

Re: The City of Poreland Acceptance of Lane Avenue

Dear Mr. Hoglund;

Upon receiving a copy of the Naabek Co. letter written by Randall g,
LaClaire dated March. 23, 1589, he indicares that you feel the Section inp
question (from app?@ximately house number (00 to the last manholes and catch
basins by Labeal Ava) ig ready for review and acceptance, This letter will

1l accept this section,

Construction Relared Trems:

" 1l. Install Casco Traps onm all catceh basins -
2. Cut back throar and parge bricks on cateh basin by house %?545 . /
3. Grind access slots on all manhole covers storm and sanitany. 4§ f'“é4$ €

4. Install Steps on drain manhole by house #113, Th— -
5. Possible plug in storm line between that manhole and manhole at hoyse
#136.

6. Construct weir @ drop inlet in sanitary manhole ac Epping Street
Intersection, Remove concrete blocking channel.

7.  Construce channel in drain manhole at house #]54.
work.

8. Coustruct channel in drain manhole at Epping Streer.

9. Parge brick at Sanitary manhole at house #1e68.

10. Install steps in drain manhole by house #178.

El. Attach frame, c¢lean channel, parge bricks on draiu manhgle by housa
#188.

Alse, Parge brick

55 Portland Street - Portland, Maire 04161 {2071 874-8493
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6.

We would like to start
possible,

If you have dny questions, please call me at 874-8300,

Other Remaining Trems

The City of Porrland Sewer division wi
and sanitary sewers.

Black line as builc mylars showing
Publie Works.

A metes and bounds deed descri
edasements, etc,

A Maintenance bond to cover any defeccs 1
of that section of Lane Avenuye,

4 lerter requesting the City to accept che streetcs.
Tastall any required monuments.

11 be televising both the storm
all uvtiliries will be submitted tq

ption of the street and any related

proceedings to accept Lane Avenue as soon as
Your timely resSponse to these items would be greatly appreciated.

extension 8538.
Sincerely yours,
T . .
S
vy %Zci«:’ 7

“Paul Nichoff
Materials Engineer

#

PN/sed

cos

Robert E, Ganley, City Manager

George A. Flaherty, Director of Parks/Public Works
William §. Boothby, Acting Cicy Engineer

David Lourie, Corporation Counsel

Charles Perry, Superintendent of Sewers

Elizabeth A. Hoglund, Esquire

Sarah Green, Planner

Natalie Burns, Corporation Counsel

Maureen O'Meara, Senior Planner

n the materials or workmanship.
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CiTY OF PORTLAND, MAINE
MEMORANDUM

Joseph E.  Gray, Director of Planning/Urban Dveelopment DATE:
George A. Flaherty, Director of Parks/Public Works

tioglund Development - Lane Avenue

During our storm of November 5, 1985, we received a number of requests
for service from the Hoglund Development area concerning surface water
flooding, etc.

By copy of this memorandum, I am requesting the Engineers to take a look
at the situation out there and submit a report. The factors which

should be noted are that the City has not accepted liability for the -
public infrastructure in this area. At this time we have no plans of

the area and little or no knowledge of the systems in thé area;
therefore, we weve unable to be of assistance to the residents.

Would you please advise what our timetable is for the final completion
of this subdivision.  Furthermore, we may have to take a look at this
development in orgér to determine if we have another problem similar to
that off of Wayside and Brighton Avenue.

g 2

GAF /uba
cc: Marce Guimont, City Engineer




Robert and lrma Andrews
£8 Farnham St
Fortland ME 041023

Cotober 18, 1999

The Honorabie Nick Mavodones, Jr.

Jay Hibbard, Counselor District &

Karen Garaghty, Chairperson of Housing Commities
Fortiand City Hall

389 Congress S

SPpifand, ME 04103

Re: Proposed Development of A, Waxler Farnham St Mobilie Home Subdivision
upon Wetlands in the City of Portiand, Maine

Dear Mayor Mavodones, Counselor Hibbard, Counseior Garaghty:

The Farnham 3t residenis need to know if the State Depariment of Environmental
Protection (DEP) is or will be conducting an environmental review assessing the impact
of this subdivision upen the wetlands that exists betwaen Forest Avenue and Warren
Avenue. Such a review needs to be done before ihe City issues construction, buliding.
or siting permits. Impact of continuing development is also a concern.

Both the Lane Avenus subdivision and the Riverton School complex bypassed

compietely any initial review by the DEP, thus creating ongoing soggy water problems.
These areas border the Waxler subdivision.

The wetlands are now a habitat containing myriad cat-o'-nine-tail’s, water bird signhtings,
and varous other aguatic creatures. Immediate short range impact could very weil
exacerbate existing ground flooding problems.

Managing wettands truly needs long range planning rather than random development in
the 21st century.  Lack of vision could preclude desirable business expansion on the
Warren Avenue border, or pessibly preserving open spacs for a wetlands park to serve
the quality of life for an expanding population in the Riverion area of Fortland.

Sincerely,

Robert and Irma Andrews

ce; list on next page



Letier 1o Mayor Mavodones, Counsslor Hibbard, Counsslor Garaghty  Cctober 18,1983 Page 2.

oe

Representative Bill Norben

Senator Sharon Treat, Chairperson of the Joint Standing Committes on Natural Resources
Martha Kilpatrick, Commissioner of Environmental Protecition

Richard Baker, Department of Environmental Protection

Gary Wood, Corporation Counssl

Counselor Nathan Smith, Housing Commiltes

Counselor Tom Kane, Housing Committee

Johin Carroli, Chairperson of the Planning Board

Mark Adelson, Director, Housing and Neighborhood Services

Riverton Community Association
Farnham Street Committes



City of Portiand, Maine
MEMORANDUM

Teo: Housing Committes Members,
Councilor Karen Geraghty, Chair

From:; Mark B. Adelson, Housing and Neighborhood Services Director /)}f fg//‘@
Subject: Reguest From Alfred Waxler Re: Farnum Street Subdivision
Date: September 2, 1999

Alfred Waxler of Portland, is the owner and developer of a 22 lot subdivision for manufactured
housing on Farnum Street, off of Forest Ave, next to and behind the Riverton School. The City
and Mr. Waxler have been in legal action over this how this land can be developed since 1976, In
April, 1999, the court ruled against the City, that Mr. Waxler does have the right to develop this
subdivision with manufactured housing as originally planned.

Mr Waxler now plans to proceed with the development, but would like to purchase a

10ft.x 1,900f. sirip of land from the City to allow the placement of larger, more valuable,
double-wide manufactured homes on the lots. The strip of land would add 10ft. to the rear of
cach lot and satisfy the set back requirement for the dimensions of a double-wide home. Without
the additional strip of land he will only be allowed to place less valuable and less marketable
single-wide homes on these lots. Currently, the 101,900 strip of land is part of a drainage ditch
that borders the City owned land surrounding the Riverton School.

Dimensions: Currently each lot is 65ft.x 100ft. With the 25ft. front and back required setbacks, a
double-wide home measuring 242t x32ft. could not be placed on the lot. A single-wide or
double-wide 481t Tong could be placed on the lot. However, Mr. Waxler feels the 52f. long
homes are nicer, more desirable and more marketable.

Mr. Waxler is convinced this will make a much nicer neighberhood for current residents of
Farnum St. and the City.

Proposal: The City will sell the land to Mr. Waxler for one dollar ($1.).

In exchange for the land, Mr. Waxler agrees to:

1. Deed an easement back to the City so it can continued to be used as a drainage ditch for the
schoot land.

2. Pay for the surveying costs.

3. Pay all legal and recording fees.

4. Pay to have the drainage ditch cleared of all debris as the lots are sold or leased.

5, Pay to have the drainage ditch maintained to ensure properly functioning.

6. Pay to erect a fence at the rear of each lot separating ditch from the rest of the usable yard.

7. Guarantee that only double-wide homes would be placed on the adjacent lots (east side).

8. Build the streets, sidewalks, drainage and other public improvements to city standards.

9. Hold a neighborhood meeting in September at Riverton School to explain his proposal to
Farnum Street residents.



Other Issues:

Mr. Waxder is not guaranteeing that double-wide homes will be placed on lots on the other or
west side of Farnum Street, although there is room from now. He feels he would like the
flexibility to sefl and place single-wide homes if the demand is there.

Mr. Waxler is requesting that to purchase the strip along the full 1,900£. of his property, although
the length of the approved subdivision is only 715ft. The additional 1,185 ft. runs the length of his
property beyond his subdivision to Warren Ave. which he hopes to develop m the future.

Mr. Waxler will either sell or lease the lots to the purchasers of the homes. Each lot will have a
concrete pad, lawn and gravel driveway, o other amenities are planned.

Mr. Waxler must apply for a building permit for each lot he wants to develop, Each lot will be
reviewed under the City's administrative {minor-minor) site plan procedures.

Frocess:

Mr. Waxler will present his request to the Housing Committee in a workshop seiting on
September 9th. The Committee will have an opportunity to ask questions and request additional
information. Mr. Waxler will then hold a neighborhood mesting at Riverton Schocl with the
Farnum Street residents between Sept. 9 and Sept. 22. The Housing Committee will review Mr.

Waxler's proposal again on September 23rd, take public comment and make a recommendation to
the City Council.

Attached are a map of the subdivision, examples of the single-wide and double-wide homes, M.
Waxler's original letter to the City, and a memc from Portland Schools staff’ Donn Davis
regarding the impact of this request. .

c¢: Councilor Hibbard
Gary Wood
Joe Gray
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Toflmil: ) Phome (207) T73-5833
PO, Bax 6681 Fax (207} TI2-7554
- 04101
PORTLANLD, MAINE

July 26, 1999

Mr. Mark Adelson

Director of Commmunity Relations SENT VIA FAX T( 874 8945
Portland City Hall 3:50 TODAY
389 Congress Street

Portland, Maine 04101

| Housing / FARNHAM STREET

Dear Mr. Adelson:

Friday I received the City calendar showing the Housing Committes
meeting on July 25th. It was not listed on the previous calendar.

There are three subjects of immediate importance to the citizens of
Portland.

1. The drainage ditch on the Riverton School property abuts the entire
length of my Farnham Street property. The lots on my property are 100’ deep. The
zoming setback requirements are-- 25' front and 25 rears.

Mamufactured housing is made m 4' increments. That is 48' and 52" If
the City would deed the drainage area to my Famham Street property, a drainage
casernent would be deeded back to the City. 1 would agree to place only double-
wide housing on that side of the Street. This would make for an upscale housing
project and increase the City’s tax base. '

2. Sinee in May Judge Cole ruled in my favor mn the case against the city,
the impact of this ruling must be addressed.

3. Why are the residents of Portland dented access to Manufactured
Housing while & serious shortage of affordable housing exists? Is Portland serious
about affordable housing issugs or just paying lip service to the issue until more
Public Housing can be built?



Prom: Ponn Davis

e Gary Wood

Date: Tue, Aug 10, 128% 8:08 am
sgubiject: Al Waxler/Riverton School
GAaryY,

It'm sorry to say that neither Hank nor T can attend the
meeting with A1 this morning.

Hewever, I was able to meet with Al yesterday afternoon at
+he site. T met him at the Warren Ave. side and we worked our way
around to both Farnum St. and then cut through to the Riverton
school property where the property abuts Mr. Waxler.

Generally, our conversation was limited to the impact on
schools, I shared with him what vou and I had already discussed
and perhape a few other things. Specifically, I noted my concern
for school enrolliments in this already somewhat dense part of the
city, our desire to have no out of pocket expenses for fencing
(as it was likely that balls would escape from the playing field,
etc). I also noted that we had little control as regards to
children cutting through his property and the like. I did note
that there was some wet land type areas (cat and nine tails) near
the far end of the property.

Essentially, Gary, I made nc statements about the nerit of
his actions. However, please Xnow we are willing to support you
in any way that makes sense for all the parties in interest.

Good luck with your meeting and please feel free to call if
we can do anything from this end.

Cad g4 Hank Dresch
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CITY OF PORTLAND, MAINE
MEMORANDUWM

TO: Mark Adelson, Director of Housing & Neighiborhood Services
i_/’rti_,-?‘_fi
FROM: Gary C. Wood, Corporation Counsel *-*"’( 4
Ext. 8480 RS 4
DATE: September 21, 1988
RE: Legal Status of Al Waxler's Subdivision on Lower Farnham Stree!

I'm sorry that | cannot join the Farnham Street neighbors and Mr. Waxler at tonight's
meeting. | had prior commitments that | was not able to break. | will meet with Mr. Waxler
and the neighborhood if there are unresolved legal guestions that come up during your
meeting or | will respond to the questions in writing, if that works better.

The most important legal point in relation to this subdivision is that Mr. Waxler has
a legal right to develop the subdivision under the laws of the City and the state as they
existed in July of 1879, That is when the City's Planning Board approved the subdivision.
The good news is that the City laws in effect at that time were not substantially different
than those that we have in place today. They are rigorous but fair standards. They will
protect the health, welfare and safety of residents in the subdivision and in the existing
neighborhood, particularly on the most important issue in subdivisions, i.e. the proper
construction of the street and sewer lines that serve the subdivision. In relation to the
street, Mr. Waxler will have to put in a 50-foot road that meets the City standards that were
in effect in 1979. He will also have to put in a sewer line that is adequate to serve
residential dwellings on the 22 lots in the subdivision.

The only outstanding legal issue, of which | am aware, is whether the 1979 City
Council waived the requirement that the subdivision have both sidewalks and granite
curbs. Those requirements existed under the City's subdivision law in 1979, but the
Council did have authority to waive them. If we cannot reach agreement with Mr. Waxier
about this issue, then, we will have to go to court for a resolution. Mr. Waxler's position
i5 that the Council did waive the requirements. The City's position is that it did not.

Finally, as a result of the court's decision in 1998, the case involving the single-wide
mobile home that Mr. Waxler placed on his lot at 92 Farnham Street, Mr. Waxler can place
single-wide manufactured homes on his lots in the subdivision, so long as those
manufactured homes meet the setback requirements. Because the front and back setback
requirements are both 25 feet, what that means as a practical matter is that any
manufactured home placed in a lot on the side of the subdivision that abuts Riverton
School, that has its narrow end placed parallef to Farnham Street, would have to be 50



Mark Adelson
September 21, 1989
Page 2

feet or less in length. That is because the lots are only 100 feet deep on that side of the
subdivizgion. On the other side of the subdivision, the mobile homes would have to be 60
feet or less in length because the lots on that side are about 10 feet deeper. Another
alternative available to Mr. Waxler s to place slightly longer mobile homes on either side
of the subdivision street on the diagonal of the lot. Using the diagonal of the ot would
allow Mr. Waxler to use slightly longer mobile homes and still meet the 25-foot setback
reguirements.

Another legal question that may arise is whether Mr. Waxler can lease the lots
rather than sell them. The answer is ves. State law allows leasing. Please note that
leasing the lots does not legally turn Mr. Waxler's subdivision into a mobile home park.
He will stili have to comply with the 1979 City and state faw on subdivisions, streets,
sewers, etc. He will not get the benefit of lesser standards applicable under state law to
mobile home parks. He will also have to meet the requirement in our ordinance that stil
apply to manufactured houses (pitched roof, foundation, etc.). |'have attached a copy of
those requirements.

Two years age Natalie Burns and | met with the neighbors and told them that Mr.
YWaxler had a legal right to go forward with his approved subdivision. The neighbors said
they understood that. He still has that right. Our job now is to hold him to the appropriate
standards, just like any developer, but not throw unfair or unreascnable roadblocks in his
way.

GCWdic
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Supp. No. 5

LAND UBE § 14-117

such development, except for those requirements specificaliy denoted for PRUD.

There shall be no open outside stairways or {ire escapes above the ground floor.

All land shall be owned and wused In common and shall be governed and

maintained as set forth in section 14-488(1)(3) of this chapter. Buch development

shall be subject to review and approval by the planning board with respect to the
requirements of article V (site plan) and article I'V (subdivisions) of this chapter,

whether or not such development is a subdivision within the meaning of article IV

of this chapter, as now enacted or as hereafter amended.

Handicapped family unit, as defined in section 14-47 {definitions) of this article,

for handicapped persons plus staff.

Single-family, multiple-component manufactured housing, as defined in section

14-47 (definitions) of this articie, except in a National Register Historie District.

Single-family, single-component manufactured housing, as defined in section

14-47 (definitions) of this article, on individual lots under separate and distinct

ownership, except in a National Register Historic District, provided that each

unit meets the performance standards listed below:

1. More than half of the roof area of each unit shall be a double pitched Ciass
C rated shingled roof with a minimum pitch of 3/12.

11, Each unit shall be installed on & full foundation or a concrete frost wall in
accordance with all applicable codes and regulations. Any hitch or tow bar
shall be removed from the unit after it is placed on its foundation or frost
wall. In the case of a froat wall, vermin proof skirting shall be installed on
all sides of the wvnit. The skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If concrete or masonry block
skirting is installed, either the exterior siding of the unit shall extend within
one (1} foot of grade or decorative masonry siding shall be applied. If
manufactured skirting material is installed, the color shall be identical to or
compatible with the exterior siding of the unit.

1. Each unit shall have exterior siding that is residential in appearance,
including but not limited to natural materials such as wood claphoards or
shakes, or exterior materials which simulate wood. Clapboards or simulated
clapboards shall have less than eight (8) inches of exposure and sheet metal
type siding shall not be permitted.
dhesraguizedstrest-frontagede-mek.

v.  BEach unit shall be provided with at least two (2) trees meeting the city's

arhoricultural specifications and which are clearly visible from the street
line and are located so as to visually widen the narrow dimension or
proportion of the unit.

vi, Tach unit shall have all fuel oil supply systems constructed and installed
within the foundation wall or underground in accordance with all applicable
codes and regulations.

e
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PORTLAND CODE

vii. Nounit shall be horizontaily or vertically attached to any other unit or other
structure, provided however, that this provision shall ot be deerned to
prohibit building additions, such as porches, garages, room additions or
solar greenhouses,

(2)  Other:

.

b.

Parks, and other active and passive noncommercial recreation spaces;

Accessorj; uses customarily incidental and subordinate to the location, function,
and operation of principal uses, subject to the provisions of section 34-404
(accessory use) of this article;

Home occupation, subject to the provisions of section 14-410 (home occupation) of
this article;

Municipal uses, excluding those specifically set forth in section 14-118 of this
division.

Special needs independent living units on lots of less than two (2) acres, provided
that a building housing special needs independent living units shall not house
other types of residential or other permitted uses. The owner of a special needs
mdependent living unit building shall file in the Cumberland County Registry of
Deeds a statement under oath that the building is a special needs independent
living unit building and that any future change of use to a permitted residential
use shall require a change in use review by the City of Portland and a decrease
in the number of units in the buiiding in accordance with the Portland City Cade,
chapter 14. The owner shall file proof of such recording with the building
inspections division prior to the issuance of any certificates of oceupancy for the
new uses.

(Ord. No, 536-84, 5-7-84; Ord. No. 265-84, § 1, 12-17-84; Ord. No. 98-86, § 1, 10-6-86; Ord. No.
83-88, §§ 2, 3, 7-19-88; Ord. No. 387-89, 4-3-83; Ord. No. 86A-89, § 5, 8-21-89; Ord. No. 95-89,
§ 1, 9-6-89; Ord. No. 279-90, § 1, 3-10-90; Ord. No. 33-91, § 6, 1-23-91; Ord. Ne. 33A-91, § 4,
4-17-91; Ord. No. 220-95, 4-3-95; Ord. No. 165-97, § 3, 12-1-97)

Editor’s note—Ord. No. 83-88, §§ 2, 3, adopted July 18, 1988, amended subsections
14-117(1) and (2}d to read as herein set out. See also the editor's note to Art. 11 of this chapter
for additional provisions relative to Ord. No. 83-88. Ord. No. 95-89, § 1, adopted Sept. 6, 1989,
amended subsection (1)a of § 14-117 to read as set out and, as amended, further ordained "that
the prohibition upon unit additions contained in this ordinance shall not apply where a
building permit has been issued. Additions proposed to such buildings shall require major site
plan review and all other reviews required by this chapter."

Supp. No. b
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