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To:

Penny Littell, Director


cc. Alex Jaegerman and Barbara Barhydt


From:

Jean Fraser
Date:

August 20, 2008

RE:
Application ID #:  
2007-0138

Project Name:
Warren Avenue Tow Lot


Project Address:
355 Warren Avenue
Issue:  Does the Submitted Boundary Survey meet the City’s Ordinance Requirements? 

(and other issues)
Background:

Back in late 2005/early 2006 Jim Adolf was advising the Public Safety Committee re tow lots generally I understand there was a question over whether the tow lot site plan application (to regularize the ones that weren’t permitted) needed to include a Boundary Survey.  I was not involved closely at that time but I think the owner of this tow lot (John Vance) was one of those raising this question through councilors.

At that time you provided the attached Memo (Attachment 1).
Since then, after many discussions (including one with Bill Troubh, John Vance’s Attorney, that I was instructed to attend by Lee Urban to clarify  the site plan requirements for this tow lot eg drainage, repair of fencing, screening) and threats of losing the tow license (see attached Chronology, Attachment 2), John Vance has recently submitted an almost complete site plan application (in the sense of the submissions) although the proposals are not yet acceptable and I am preparing a long review letter.
However, his agent (Jim Fisher of Northeast Civil Solutions) has raised with me the difficulty of providing a Survey that allows for it to be stamped/certified (it is signed by a licensed surveyor)-  apparently there is some historical  issue that would be quite time-consuming to resolve.  John Vance spoke to me and was unhappy at paying an extra $3000 for Jim Fisher to resolve the accuracy of the boundary survey to that standard when it was for an open lot surrounded by John Vance’s land and with no buildings proposed.  

Submissions:
As you will see from the attached Chronology the site plan review process has been protracted. Therefore when this issue re the Boundary Survey came up I suggested that they submit an Existing Conditions Plan which addressed the City’s Ordinance re the Boundary Survey information (along with the site plan proposals) while I sought advice about the need for the Survey to be certified/stamped. Jim Fisher submitted the cover letter dated 7.11.08 and attached Existing Conditions Plan (signed but not stamped) (Attachment 3).

I seek advice as to whether the submitted Existing Conditions Plan meets the Ordinance, given the issues raised in Jim Fisher’s cover letter and also that it appears adequate in relation to the level of improvements proposed. 

This issue needs to be resolved as the Engineering Reviewers require treatment of the stormwater and the planners require improved fencing and screening- so I want to reduce the number of other contentious issues as far as possible and be clear in the review letter. You and Alex may well hear from the applicant or his representatives regarding these requirements and you may wish to see/discuss before I send the review letter.
City Ordinance:
The relevant City Ordinance states:

14-525 b Contents.  Any final or proposed site plan for a major or minor development shall include:

(1)
A standard boundary survey prepared by a registered land surveyor at a scale of not less than one (1) inch to one hundred (100) feet and shall set forth:  ….

The Ordinance does NOT say it should be certified or stamped. Some Dev Rev members felt the “stamp” was part of being registered-  but the person signing has a registration number and therefore is registered. Is the submitted signed Existing Conditions Plan adequate to allow the review to continue and a potential approval be given?
