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I.
INTRODUCTION
University Credit Union is seeking a conditional use permit and site plan approval for a new credit union facility at 1071 Brighton Avenue on the site of the former Burger King Restaurant.  The site is approximately .74 acres in size with frontage on both Brighton Avenue and Taft Avenue. It is located in the B-2 zone. University Credit Union owns the parcel. 

The University Credit Union is proposing a three-lane drive-through and it is within 100 feet of a residential zone, thus a conditional use permit is required from the Planning Board under Section 14-183 (a).

Notices were sent to 113 area residents and interested citizens along with a notice in the Portland Press Herald.
II.
SUMMARY OF FINDINGS
Zoning:



Business B-2

Parcel Size:



.74 acres (32,301 sq. ft.)

Parking Spaces:


19 parking spaces




Building Floor Area:


3,470 sq. ft. 

Building Height:


31.5 feet


Uses:




Banking Facility



III.
PROPOSED DEVELOPMENT

The new structure will consist of a 3,470 sq ft building (some attached plans may reflect a smaller interior sq. footage) with offices and customer banking areas.  A three-lane drive-up facility is proposed with two banking lanes and one ATM lane. The parking lot has 19 parking spaces, with two handicap spaces. Access to the site will be from Brighton Avenue and Taft Avenue. The access drive from Brighton Avenue will be right-in only. Two curb cuts are proposed on Taft Avenue: 1) one is proposed as a full movement driveway, entering and exiting; and 2) the other will be an exit only associated with the drive-through facility. 

The proposed University Credit Union is located on the westerly corner of the site along Brighton and Taft Avenues. The building plans have been revised significantly since the original submission.  The proposed one-story structure is smaller than the original submission, it has a rotunda near Brighton Avenue as the focal point for the building rather than the towers, and two entrances are proposed that are near Brighton and Taft Avenues.  Large storefront windows are located along the Brighton Avenue façade (South Elevation). The rotunda with large windows is proposed on the corner of the structure near the parking area and it includes a building entrance.  The North elevation along the back parking lot includes an entrance that is at the corner closest to Taft Avenue.  The West Elevation along Taft Avenue includes large windows.  The proposed exterior materials for the building include the following:

· Aluminum storefront windows for the rotunda and building elevations;

· Precast concrete caps around the windows;

· Brick columns between the windows and for the piers of  the drive-through;

· Eifs  is proposed for the parapet and upper bands of the building and for the parapet of the drive-through canopy; and 

· A rough genest concrete material is proposed for the base of the building along the foundation.

IV.
CONDITIONAL USE REQUIREMENTS (14-183) FOR DRIVE-THROUGHS IN THE BUSINESS B-2 ZONE

Sec. 14‑183. Conditional uses identifies drive-throughs in the B-2 or B-2b zones which are adjacent to any residential use or zone as being a permitted conditional business use if the  use meets the following requirements, and “the Planning Board shall be substituted for the board of appeals as the reviewing authority over conditional business uses”.

The requirements taken from the Ordinance 14-183 are in italics below, together with an analysis of the proposals.

a.
Signs: Signs shall not adversely affect visibility at intersections or access drives. Such signs shall be constructed, installed and maintained so as to ensure the safety of the public. Such signs shall advertise only services or goods available on the premises.

The signage plan is included as Attachment #21.  Three-dimensional back-lit letters are proposed for the rotunda.  The blue letters are 1’ 5” high and 4” wide, which create a signage band above the rotunda’s storefront windows measuring 28 square feet.  The initials, UCU, are shown as three-dimensional back lit letters in gold on the East Elevation (facing side parking lot) and the West Elevation (facing Taft Avenue). Each of these signs is 9 square feet in total area.  An entrance sign is proposed along Taft Avenue using the proposed building materials to create a planter base and an internally illuminated sign is proposed that has a total area of 27 square feet per side.  

Three directional signs are shown on the site and all of the signs are located on the applicant’s property.  The directional signs are shown in Attachment #21.  The sign panels are blue with white lettering and a gold ban.  The posts and arch are silver and the base panels are a light gray.  
The proposed signs do not adversely affect visibility at intersections or access drives and the signs advertise only the services offered on the premises.  Refer to the Site Plan Review (Section VII, subsection 12) for further discussion of the proposed signs for the project. 

b.
Circulation: No ingress and egress driveways shall be located within thirty (30) feet from  an intersection. No entrance or exit for vehicles shall be in such proximity to a playground, school, church, other places of public assembly, or any residential zone that the nearness poses a threat or potential danger to the safety of the public.

The ingress and egress access is more than 30 feet from the intersection of Brighton Avenue and Taft Street. 

c.
Drive-throughs, where permitted, shall also specifically comply with the following conditions:

i. Location of Drive-throughs: Features, such as windows, vacuum cleaners and menu/order boards, stacking lanes, must be placed, where practicable, to the side and rear of the principal building except where such placement will be detrimental to an adjacent residential zone or use, and shall be located no nearer than forty (40) feet from any residential zone. This distance shall be measured from the outermost edge of the outside drive-through feature to any property line. In addition, drive-through features shall not extend nearer than twenty-five (25) feet to the street line. The site must have adequate stacking capacity for vehicles waiting to use these service features without impeding vehicular circulation or creating hazards to vehicular circulation on adjoining streets.

The three-lane drive-through consists of two remote banking lanes serviced by two vacuum tubes and one ATM lane. The facility is 25 feet from the Taft Street line (edge of the travel lane) and 29 feet from the property line to the north.  The closet point on the drive-through facility to the nearest residentially zoned property is about 82 feet. The distance from the ATM unit and the remote banking vacuum tube to the nearest residentially zoned property is 90 feet (ATM) and 112 feet (remote banking vacuum tube), respectively. 

The dive-through is located as far away from the residential properties as possible while promoting acceptable vehicular and pedestrian circulation. 

ii. Noise: Any speakers, intercom systems, or other audible means of communication shall not play prerecorded messages. Any speakers, intercom systems, audible signals, computer prompts, or other noises generated by the drive-through services or fixtures shall not exceed 55 dB or shall be undetectable above the ambient noise level as measured by a noise meter at the property line, whichever is greater.

Noise from the drive-through facility will be below the limit of 55dB required under this section. A Noise Study (Attachment #9) for the Diebold vacuum tube system specifies that at a distance of 70 feet from the vacuum tube system speaker the sound level is 53 dB for the condition with the volume control set at maximum. The nearest residential property line is 112 feet from the speaker. The ATM will not have a speaker system and will not generate noise.

iii. Lighting: Drive-through facilities shall be designed so that site and vehicular light sources shall not unreasonably spill over or be directed onto adjacent residential properties and shall otherwise conform to the lighting standards set forth in 14-526.

The Lighting Plan (Attachment #2 f) shows the lighting for the site and under the drive-through canopy.  There is no light spillage directed to residential uses and lighting plan meets the City’s  technical standards. 
iv.
Screening and Enclosure: Where automobiles may queue, waiting for drive-through services, their impacts must be substantially mitigated to protect adjacent residential properties from headlight glare, exhaust fumes, noise, etc.  As deemed necessary by the reviewing authority, mitigation measures shall consist of installation of solid fencing with landscaping along any residential property line which is exposed to the drive-through or the enclosure of the drive-through fixtures and lanes so as to buffer abutting residential properties and to further contain all associated impacts.  

The applicant included additional landscaping along the rear property line and provided an intense landscaped screen along the boundary with residential property..  Both the possible glare and noise from the banking serve window will be mitigated by the provision of the tree planting and landscape (shown on the Landscaping Plan as Attachment #2 e), thus meeting the standard for screening.
The drive-through facility is oriented to the street so that vehicle lights using the facility would be facing the street and not the residential properties and to maximize the distance between the drive-through and the residential properties. 

iv. Pedestrian access: Drive-through lanes shall be designed and placed to minimize crossing principal pedestrian access-ways or otherwise impeding pedestrian access.

The drive-through has been designed so that the stacking will not block pedestrian access on Taft Avenue. The existing traffic will stop prior to the cross walk along Taft Avenue before turning onto Taft Avenue to leave the site. Crosswalk striping will be installed at the curb opening in front of the drive-through facility to provide for a safe pedestrian condition.

vi.
Hours of Operation: The Board, as part of its review, may take into consideration the impact hours of operation may have on adjoining uses.

The hours of operation of the drive-through remote banking will be 8:00 AM to 4:00 PM Monday through Thursday and 8:00 AM to 5:00 PM on Fridays. Hours on Saturday will be 9:00 AM to 12:00 PM. The ATM will be available 24 hours per day. Please refer to Attachment #8.1.

V.
CONDITIONAL USE REVIEW
Section 14-474(c)(2) Standards: Upon a showing that a proposed use is a conditional use under this article, a conditional use permit shall be granted unless the board determines that:

a. There are unique or distinctive characteristics or effects associated with the proposed conditional use.

There are no known unique or distinctive characteristics associated with the proposed use.

b. There will be an adverse impact up on health, safety or welfare of the public or surrounding area.

It does not appear that there will be any adverse impacts with the proposed project.

c. Such impact differs substantially from the impact, which would normally occur from such a use in that zone.

The impacts of this site are similar as those normally expected from such a use in this zone.  
VI.
SITE PLAN REVIEW
The proposed development has been reviewed by staff for conformance with the relevant review standards of the site plan ordinances.  Staff comments are highlighted in this report.

1/2.
Traffic

The Brighton Avenue Traffic and Streetscape Study establishes the street improvements needed for this project. The applicant is required to put street trees, lighting along their street frontage and install a traffic island in Brighton Avenue. In lieu of rebuilding the frontage along Brighton Avenue consistent with the master plan, the applicant has indicated they would rather make a contribution to the City to reconstruct the frontage.  This would allow the construction to occur simultaneously with the roadway reconstruction. The cost estimate for this portion of Brighton Avenue is as follows:

1. Granite Curb



$ 6,140

2. Sidewalk (HMA)                             
   3,740

3. Driveway Apron                             
   2,480

4. Loam, seed, mulch esplanade           
      880

5. Street lights and conduit              
   9,460

TOTAL                                            
$22,700

The developer will be responsible for constructing new curbing and a sidewalk along the Taft Avenue frontage of the project.  These improvements will need to be completed when the Credit Union project is built.  Michael Farmer, City’s Project Engineer, email is included as Attachment #16 b. He also has comments regarding the sidewalk and curb design details along Taft Avenue on the proposed site plan. Michael Farmer’s comments are included as Attachment #16 a. 
3/4.
Bulk, Location, Height, Health and Safety Air of Proposed Buildings
The proposed University Credit Union building is a one-story structure with a cornice detail along the flat roof.  Large storefront windows are proposed across the South Elevation on the front façade along Brighton Avenue.  At the corner of the building, near Brighton Avenue and the side parking lot, a rotunda area is proposed with large windows.  The East Elevation along the side parking lot includes an entrance to the building.  The North Elevation along the back parking lot includes a building entrance near Taft Avenue.  The West Elevation along Taft Avenue includes large storefront windows.

The floor plan and building elevations building are included in Attachment #2. The proposed exterior materials for the building include the following:

· Aluminum storefront windows for the rotunda and building elevations;

· Precast concrete caps around the windows;

· Brick columns between the windows and for the piers of  the drive-through;

· Eifs  is proposed for the parapet and upper bands of the building and for the parpapet of the drive-through canopy; and 

· A rough genest concrete material is proposed for the base of the building along the foundation.
The staff has recommended that the applicant present samples of the exterior materials to the Planning Board at the public hearing.  Carrie Marsh, Urban Designer, reviewed the revised plan for the last workshop and her memo is included as Attachment #14.  Her final comments will be available at the public hearing.
The proposals would not cause health or safety problems for existing uses, and the potential impacts of the drive-through features are covered under the Conditional Use requirements discussed in paragraph VI below. The proposals generally improve the appearance of the site and provide buffering for the adjacent residential uses.

5. Sewers, Stormdrains, Water

The applicant is proposing to use the existing water and sewer lines coming into the site. The applicant has not submitted a sewer or a water capacity letter. 

The proposed project site is presently developed. The Burger King Restaurant was the only building located on site, but it has recently been removed. The remainder of the parking area, sidewalks, and landscaping areas are in tact. The existing topography is flat near the middle of the site with a slope along Taft Avenue and Brighton Avenue of greater than 6%. There are two catch basins located on the site, one near the eastern corner and the other near the existing entrance from Brighton Avenue. A little more than half of the site runoff currently drains to these catch basins.

The proposed drainage infrastructure includes subsurface drainage collection and transport, and under-drained soil filters to provide stormwater quality treatment.

The overall impervious surfaces at this site will be reduced to approximately 0.11 acres.  This allows for a significant improvement to landscaping and visual appearance, as well as added treatment for the stormwater. Approximately 10,973 sq. ft. of impervious area will be directed through the under-drained swale located at the rear of the site. More than half of this flow will pass through the swale and drain directly into the existing catch basin. Filtering through the soil media and entering the existing catch basin through the underdrain will treat approximately 4,800 square feet of impervious area.  

Stormwater runoff from the site will be treated to meet the MDEP Stormwater Quality Standards. With the incorporation of the water quality treatment measures, no significant impacts to off-site drainage are anticipated due to the development by the site.

6.
Landscaping and Existing Vegetation
The applicant has submitted a revised Landscaping Plan as Attachment #2 e. The applicant is proposing intensive landscaping on Brighton Avenue as well as Taft Street. The applicant has shown additional landscaping along the rear property boundary to screen the parking spaces.  Jeff Tarling, City Arborist, has reviewed the plan and tree / shrub types and plant sizes all appear to meet our standards. He finds the landscape plan to be acceptable and has no additional comments beyond those previously submitted.

7. 
Soils and Drainage

Please refer to Paragraph V, Section 5.

8.
Exterior Lighting
Catalog cuts (Attachment #1 f) and Photometric Plan (Attachment #2 f) have been submitted for the wall-mounted lights and pole lights.  Section XV (4) D of the City’s Technical and Design Standards and Guidelines states that for Light Trespass:

The maximum illumination level at a property line shall not exceed 0.1 foot candles, as measured at grade, except where abutting industrial, or other non-sensitive uses. All residential uses and natural resource protection areas are to be considered sensitive to light trespass. 

The applicant has submitted a revised photometric plan for the site, which meets the City’s technical standards. 
There are five lighting poles that are proposed on the site, which are located at the north and east sides of the parking lot. These lighting poles will be twenty feet in height. The applicant is also proposing wall-mounted lighting around the building as well as under the drive-through canopy. The height of these wall mounting will be 15 feet above the ground.

9. Fire

The Fire Department has reviewed the submitted proposal and approves it without conditions. See Attachment #19.
10. City Infrastructure
The applicant is contributing $22,700 toward public improvements along Brighton Avenue.  The improvements include street lights, street trees and a traffic island.  The proposal is consistent with of-premise infrastructure improvements planned for the area.
11. Neighborhood Meeting

The applicant held a neighborhood meeting on Tuesday, January 16th, 2007 at 6:00 pm. Meeting minutes and the attendance sheet is included as Attachment #22.
12. Signage

The applicant has submitted a signage plan that is included as Attachment #21.  A description of the signs is also found in this report under the B-2 Conditional Use Review, section IV.  The applicant has revised their signage plan significantly and has created a plan that is more compatible with the adjoining residential area and which meets the standards for signs in the Site Plan Ordinance, Sec. 14-526 (22).  Marge Schmuckal reviewed the revised plan and  her comments are as follows:


The new signage plan meets the requirements of the B-2 single tenant lot requirements.  Please note that separate sign permits shall be required.  The PB does not substitute for the actual permit process.  But what is recently shown can be approved.
VIII. 
FINANCIAL AND TECHNICAL CAPABILITY/RIGHT, TITLE AND INTEREST

Documentation has been submitted and included in Attachment #12.
IV.
MOTIONS FOR THE BOARD TO CONSIDER
1. Conditional Use:

On the basis of the application, plans, reports and other information submitted by the applicant, staff comments and recommendations contained in Planning Report #13-07 relevant to Portland’s Conditional Use Standards, and the testimony presented at the Planning Board hearing:  
1. The Planning Board finds the proposed conditional use for a drive-through at the University Credit Union site at 1071Brighton Avenue  (does/does not) meet the standards of Section 14-474 and the standards of Section 14-183. 

2. Site Plan:

On the basis of plans submitted by the applicant, the information contained in Planning Report #05-07 relevant to standards for site plan regulations, and the testimony presented at the Planning Board hearing, the Planning Board finds:

1. That the plan (is/is not) in conformance with the Site Plan Standards of the Land Use Code , subject to the following conditions:

i. The infrastructure contribution of $22,700 for the Brighton Avenue Street improvements shall be submitted prior to the issuance of a building permit. 
ii. The proposed signs meet the B-2 zone and the site plan standard for signs, Sec. 14-525 (22); however, separate sign permits must be obtained from the Inspections Division prior to installation.
iii. The applicant shall submit sewer and water capacity letters prior to the issuance of a building permit. 
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