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Issue Date: CBL:City of Portland, Maine - Building or Use Permit Application Permit No: 

389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 09-0171 272 NOl8001 
Location of Construction: 

99 Birchvale Dr 

Business Name: 

Lessee/Buyer's Name 

Past Use: 

Single Family Home 

Proposed Project Description: 

Owner Name: 

Dale Johnson 

Contractor Name: 

Phone: 

I 
Proposed Use: ., I . 1 

1<1 )ll J.. 
Single Family Home - Install l0it08' 
Shed in Back Yard - (;. tl.<;-.~ -h.c i--­

Install I~Shed in Back Yard - t· \.-\-v ~ \-rc.:r , 
/)\X\\·' 

Permit Taken By: IDate ~Iied For: 

lmd 03/()§/2009 

Owner Address: Phone:
 

99 Birchvale Drive
 207-239-2231 
Contractor Address: Phone 

Permit Type: I~:~ 
Additions - Dwellings f..- :> 

Permit Fee: /cost of Work: ICEO District: I 
$30.00 $980.00 3 

FIRE DEPT: 0 Approved INSPECTION/C: 

. Use Group: 3 Type~D Dented 

:FfCC-~3 

Signature: Signature:;hv-­ 3h3/()'f ,
PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.) 

Action: 0 Approved 0 Approved w/Conditions 0 Denied 

Signature:	 Date: 

Zoning Approval 

I.	 This permit application does not preclude the 
Applicant(s) from meeting applicable State and 
Federal Rules. 

2.	 Building permits do not include plumbing, 
septic or electrical work. 

3.	 Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

Ip~_-pr.t~--- nr., , 
I _-.~!\;" if '\')~)d LD 

Special Zone or Reviews 

o Shoreland 

o Wetland 

o Flood Zone 

o Subdivision 

o Site Plan 

Maj 0 Mino~ 0 MM 0 

Dr ~ll-V-etI'1w: 
Date: .; 1/).1 u ~ ,kh1. 

Zoning Appeal 

o Variance 

o Miscellaneous 

o Conditional Use 

o Interpretation 

o Approved 

o Denied 

Date: 

Historic Preservation 

BNot in District or Landmark 

o Does Not Require Review 

o Requires Review 

o Approved 

o Approved w/Conditions 

o Denied 

~, 

Date: 

CI'TV (,.- r"l.'\'·,,,,,,,-, 
I ,It i't.': ~ ; :'_l.~\j D--_._--------_._------­

CERTIFICATION 

I hereby certifY that 1 am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certifY that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT	 ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE	 DATE PHONE 







City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Permit No: 

09-0171 

Date Applied For: 

03/03/2009 

CBL: 

272 N018001 

Location of Construction: 

99 Birchvale Dr 

Owner Name: 

Dale Johnson 

Owner Address: 

99 Birchvale Drive 

Phone: 

207-239-2231 
Business Name: Contractor Name: Contractor Address: Phone 

Lessee/Buyer's Name Phone: 

I 
Permit Type: 

Additions - Dwellings 

Proposed Use: 

Single Family Home - Install 12'xI2' Shed in Back Yard (after the 
fact) 

Proposed Project Description: 

Install 12'xI2' Shed in Back Yard (after the fact) 

Approval Date: 03/12/2009 

Ok to Issue: ~ 

Reviewer: Ann Machado Status:Dept: Zoning 

Note: 

1) Public Services is concerned about the stream behind the property. Although the property is not in Stream Protection, it is close to 
Capisic Brook which is in Stream Protection. Please be aware that no grass clippings or brush should be put into or near the stream 
bed, and you should use Best Management Practices to control erosion when you are doing any work on your property. 

2) As discussed during the review process, the property must be clearly identified to show compliance with the required setbacks. Due 
to the proximity of the setbacks of the proposed shed, it may be required to be located by a surveyor. 

------------­ ------------------ --------------------­ -­ --------------

Dept: Building Status: Approved with Conditions Reviewer: Tom Markley Approval Date: 0311112009 

Note: This is an after the fact pennit Ok to Issue: ~ 

1) Application approval based upon infonnation provided by applicant. Any deviation from approved plans requires separate review 
and approrval prior to work. 

Comments: 

3/10/2009-amachado: Application meets the zoning requirements. Dave Margolis-Pineo (Public Services) has concerns that the shed is 
too close to the stream behind the property. This stream is not located in a stream protection zone, so it is not a zoning issue. I have a 
call into Dave because Public Services might have different criteria regarding structures near streams. I have moved this forward in the 
system to be reviewed by inspections, but it won't be issued until Public Services weighs in. 

3112/2009-amachado: Dave Margolis-Pineo sent an email that the permit should be issued. He may contact DEP with his concerns. 
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Strengthening a RemarkabLe City, BuiLding a Community /or Life • lvww.portlandmaine.gov 

Penny St. Louis Littell - Director ofPlanning and Development 
Marge Schmuckal, Zoning Administrator 

February 2, 2009 

Dale & Deanna Johnson
 
99 Birchvale Drive
 
Portland, ME 04102
 

RE: 99 Birchvale Drive - 272 N018 - R-3 - shed built without a permit 

Dear Mr. & Mrs. Johnson, 

This letter is a follow up to the various phone calls that we have had about the shed that 
was built without a permit at your property at 99 Birchvale Street. When I spoke to you 
on January 5, 2009, you said that you had just replaced an existing shed and that you did 
not think that you needed a permit for it. I told you that you did need to apply for a 
permit to rebuild the shed, that I couldn't find a permit for the original shed and that I 
was concerned about the location of the shed. You told me that you would get an 
application in t6 build the shed. I spoke to you again on January 23, 2009. You said that 
the plot plan was done but that you had decided to add a deck to the house and that you 
wanted to put it all on one permit. It is now February 2, 2009 and we still have not 
received an application for the shed that was built without a pernlit. You have thirty days 
to submit an application for the shed. If you want to include a new deck on the 
application too, that is fine, but our office needs to receive the application for the shed 
within thirty days of this letter. 

Please call me at 874-8709 if you have any questions. 

Yours truly, 

(L~.~ 
Ann B. Machado
 
Zoning Specialist
 
(207) 874-8709 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 - TTY:(207) 874-3936 
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Ann Machado - Re: 99 Birchvale 

From: David Margolis-Pineo 

To: Ann Machado 

Date: 3/11/2009 3:27 PM 

Subject: Re: 99 Birchvale 

Ann, 

No problem. Issue the permit. I am going to ask the DEP to take a look. 

»> Ann Machado 03/11 2:52 PM »> 
David ­

I just spoke with Doug Roncarati. He said that he would fill you in on our conversation. The bottom line is that 
the property is not in stream protection. As a result, our office cannot deny the permit because it meets all the 
zoning criteria and bUilding requirements. To deny the permit, it would have to be in violation of a particular 
city regulation. Doug said that the tributary is not defined as a stream in our language. He also did not have a 
regulatiion that he could cite that it was in violation of. At this point, I think that we have to approve the 
application and issue the permit. 

Ann Machado 
Zoning Specialist 
(207) 874-8709 

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW} 0000 1.HTM 3/11/2009 
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Ann Machado - Re: Fwd: 99 Birchvale 

From: David Margolis-Pineo 

To: Ann Machado 

Date: 12/16/2008 8:14 AM 

Subject: Re: Fwd: 99 Birchvale 

,CC: Doug Roncarati 

Then we rely on the DEP to enforce and request they deny any wavers. 

»> Ann Machado 12/15 2:04 PM »>
 
The property is not in shoreland or stream protection.
 

»> David Margolis-Pineo 12/15 1:06 PM »>
 
,For Shore Land Zoning I believe the city can require a 100' setback.
 

»> Ann Machado 12/15 12:51 PM »> 
Dave ­

You should put this on the agenda for Wed. site plan review meeting. I don't know which division or 
department can require a 100' setback from a stream. 

An inspection has been scheduled for tomorrow. I will talk to the owner after the inspection about getting a 
permit, but I need to know exactly what the restrid:ions are depending on any city regulations other than
 
'zoning, and DEP regulations.
 

Thanks, Ann
 

»> David Margolis-Pineo 12/15 12:24 PM »>
 
My understanding is that the city can require a 100' setback from streams. The DEP has a mandatary 75' not
 
cut rule. I'm checking on the placement of bUilding.
 

»> Ann Machado 12/15 10:00 AM »> 
Dave ­

First, 99 Birchvale is not in stream protection on the zoning map, so for us they only have to follow the setback 
requirements for the R-3 zone which could be 5' from their rear property line if the shed is 100 sf or under. If 
the shed is bigger than 100 sf than it would have to be located 25' from the rear property line. There is no 
permit for a shed. I have scheduled an inspection for the property. The owner will be notified and told that 
they need to apply for a permit to build the shed. 

Just because the property is not in stream protection does not mean that there aren't conditions that need to be 
met for Public Services. I don't know what criteria you have, but the land owner should know. 

As far as doing a press release, you should probably talk to Penny and Nicole Clegg about it. 

Ann 

»> David Margolis-Pineo 12/12 2:17 PM »> 

file://C:\Documents and Settings\amachado\Local Settings\Temp\GW} 00001.HTM 12/16/2008 
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Ann,
 

As Mike Moore was handing out no dump notices he encountered this. You can't see the brook, Capisic, but
 
just behind. Do we go get them? And there are more. We need a press release. Want me to draft one?
 

»> Charles Moore 12/12 12:43 PM »>
 
These folks are certainly within 75 of wetland. see attach....
 

MM
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