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Dear Mr. Gove: 
 

On October 18, 2016, the Planning Board considered a subdivision plan for the development of a retail center 
(Dirigo Plaza) in Westbrook, which crosses the municipal boundaries of Portland and Westbrook in the vicinity 
of 1190 Brighton Avenue.  The proposed buildings and site improvements for the shopping center development 
do not extend into Portland, so the primary focus of the subdivision review has been on the traffic and 
stormwater impacts of this proposal in Portland.  The Planning Board reviewed the proposal for conformance 
with the standards of the Subdivision Ordinance. The Planning Board voted unanimously (5-0, Dundon and 
Nichols absent) to approve the application with three conditions of approval (see below).  
 
SUBDIVISION REVIEW 
On the basis of the application, plans, reports and other information submitted by Dirigo Center Developers, 
LLC, the applicant; findings and recommendations contained in the planning board report for the public 
hearing on October 18, 2016 for application #2016-073  relevant to the subdivision regulations; and the 
testimony presented at the planning board hearing, the planning board finds that the plan is in conformance 
with the subdivision standards of the land use code, subject to the following conditions of approval: 
   
1.   The applicant shall provide evidence of all required State and local approvals, including but not limited 

to Maine DOT Traffic Movement Permit, DEP Site Location of Development Act, Stormwater Permit, 
Natural Resources Protection Act Permit and Westbrook Subdivision review, prior to the issuance of a 
street opening permit from Portland’s Department of Public Works. 

 
 



2. The applicant shall provide the monetary compensation of $220,000 for mitigation of traffic impacts 
along Brighton Avenue for the installation of pedestrian and ADA improvements, prior to the issuance 
of a street opening permit from Portland Department of Public Works. 

 
3. If any revisions are proposed to the traffic movement permit or off-site traffic mitigation measures 

planned in Portland, which differ from those presented in the application reviewed on October 18, 2016, 
then the applicant shall submit an amended subdivision plan for review pursuant to Portland’s 
Subdivision Ordinance. 

 
STANDARD CONDITIOINS OF APPROVAL 
Please note the following standard conditions of approval and requirements for all approved site plans: 
 
1. Develop Site According to Plan  The site shall be developed and maintained as depicted on the site 

plan and in the written submission of the applicant. Modification of any approved site plan or alteration 
of a parcel which was the subject of site plan approval after May 20, 1974, shall require the prior 
approval of a revised site plan by the Planning Board or Planning Authority pursuant to the terms of 
Chapter 14, Land Use, of the Portland City Code.  

 
2. Subdivision  Expiration The subdivision approval is valid for up to three years from the date of 

Planning Board approval.  
 
3. Department of Public Services Permits  If work will occur within the public right-of-way such as 

utilities, curb, sidewalk and driveway construction, a street opening permit(s) is required for your site.  
Please contact Carol Merritt at 874-8300, ext. 8828.  (Only excavators licensed by the City of Portland 
are eligible.)   

 
The subdivision conditions must be completed and approved by the Planning Authority and the Public Works 
Authority prior to the issuance of a street opening permit.  Please coordinate with the Portland staff in order to 
meet these requirements.  
 
If there are any questions, please contact Barbara Barhydt at (207) 874-8699.   
 
Sincerely, 

 
Elizabeth Boepple, Chair 
Portland Planning Board 
 
Attachments: 
1. Planning Board Report with attached staff review memos 
 
Electronic Distribution:  
cc:   Jeff Levine, AICP, Director of Planning and Urban Development 
 Barbara Barhydt, Development Review Services Manager 
 Philip DiPierro, Development Review Coordinator, Planning 
 Mike Russell, Director of Permitting and Inspections 
 Ann Machado, Zoning Administrator, Inspections Division 
 Jonathan Rioux, Inspections Division Deputy Director 
 Jeanie Bourke, Plan Reviewer/CEO, Inspections Division 
 Chris Branch, Director of Public Works 



 Katherine Earley, Engineering Services Manager, Public Works 
 Bill Clark, Project Engineer, Public Works 
 Doug Roncarati, Stormwater Coordinator, Public Works 
 Greg Vining, Associate Engineer, Public Works 
 Michelle Sweeney, Associate Engineer, Public Works 
 John Low, Associate Engineer, Public Works 
 Rhonda Zazzara, Field Inspection Coordinator, Public Works 
 Jeff Tarling, City Arborist, Public Works 
 Jeremiah Bartlett, Public Works 
 Keith Gautreau, Fire Department 
 Danielle West-Chuhta, Corporation Counsel 
 Thomas Errico, P.E., TY Lin Associates 
 Lauren Swett, P.E., Woodard and Curran 
 Rick Blackburn, Assessor’s Department 
 Approval Letter File 
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Memorandum         
Planning and Urban Development Department 
Planning Division 
 
 
To:  Elizabeth Boepple, Chair, and Members of the Portland Planning Board 
From:  Barbara Barhydt, Development Review Services Manager 
Date:  October 14, 2016 
Re: Dirigo Plaza (Main Street Westbrook, 1190 Brighton Avenue, Dirigo 

Center Developers, LLC, Applicant 
Project #: 2016-073  CBL:  264-A002 
Hearing Date:  October 18, 2016 
 
 
 

I. INTRODUCTION 
 
Dirigo Center Developers, LLC (previously doing business as J &J Gove Development 
Group) has submitted revised plans and documents for the development of a retail center 
in Westbrook.  The land holding crosses municipal boundaries in the vicinity of 1190 
Brighton Avenue, so subdivision review is required by both Westbrook and Portland 
Planning Boards.  Dirigo Plaza is located on the former Blue Rock (Pike Industries) site, 
which includes a large quarry that extends into Portland. The proposed buildings and site 
improvements for the shopping center development do not extend into Portland, so the 
primary focus of the subdivision review has been on the traffic and stormwater impacts of 
this proposal in Portland.   
 

The Planning Board held a joint workshop on the proposal with the Westbrook Planning 
Board on May 17, 2016. On September 27, 2016, the Planning held a workshop on the 
final plans and the application is now before the Board for a public hearing on the 
subdivision plan. .  
 
A total of 72 notices were sent to property owners within 500 feet of the site and a legal ad 
ran in the Portland Press Herald on October 10 and 11, 2016.    No public comment has 
been received to date.  
 

II.  REQUIRED REVIEWS 
 
Waiver Requests Applicable Standards 
None   
 
Portland Review   Applicable Standards 
Subdivision  Section 14-497 
Site Plan –(no on-site improvements, so no 
longer applicable) 

 

Other Required Reviews  
Westbrook Subdivision Review Pending 
Maine DOT Traffic Movement Permit Pending 
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DEP Site Location of Development Act, 
including Stormwater Management Permit 

Draft DEP permit submitted.  Pending final 
edits. 

Natural Resources Protection Act Permit Draft DEP permit submitted.  Pending final 
edits. 

Army Corps of Engineers Permit for Wetland Fill Approved 
 
 

III. PROPOSED PROJECT 
 

 
 
Overall Development Site Plan for Dirigo Plaza 
 
Proposed Development  
Dirigo Plaza is proposed in Westrook at the former Pike Industries parcel with street 
frontage along Main Street (becomes Brighton Avenue in Portland), Larabee Road,and  
the Westbrook Arterial.  The holdings cross into Portland where there is frontage along 
U.S Interstate 95.  The development is described as a regional retail shopping center with 
mixed use retail development with a total floor area of approximately 495,915 SF among 
about 10 buildings. Walmart has announced that they will be one of the anchor tenants.  
All of the buildings, parking areas, and site improvements are located entirely within 
Westbrook.  Vehicle access into the site is from Westbrook (Main Street, Larrabee Road 
and Westbrook Arterial). The total site area is 81.78 acres, of which a significant portion 
is the former quarry, and 16.48 acres of the applicant’s holdings are located in Portland.  
The project is proposed in phases and the Phase I (also referred to as the north campus) is 
shown below.   
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Phase I Site Plan for Dirigo Plaza 
 
The development is subject to subdivision review by both the Cities of Portland and 
Westbrook.  There is a three lot subdivision proposed, which includes two long-term 
lease lots in Westbrook and one lot in Portland that is noted as the remaining non-leased 
property.  Of the acreage in Portland, approximately 3.82 acres is zoned Industrial I-L 
and 12.66 acres is zoned Commercial Business B-4.    
 
In the initial application, a trail was proposed around the former quarry pit.  Water is no 
longer being pumped out of the quarry, so the intent is to have groundwater and storm 
water fill the quarry and become a recreational amenity.  The trail was the only site 
improvement proposed on Lot 3 and it was subject to site plan review under the City’s 
site plan ordinance.  The trail was proposed over a CMP utility easement and CMP has 
not provided permission to install a trail and fencing (Applicant submission 4 b).  Jamie 
Cough of CMP states: 
 

Due to safety concerns and limited maintenance access, CMP is not in support of 
the construction of a recreational trail and 4’ metallic chain link fence within the 
CMP easement.  Additional, CMP would like the project developer to install a 
security fence with locakable gate on the southern side of the existing quarry to 
deter access to the easement and eastern side of the quarry.” 

 
The revised proposal no longer shows a trail; therefore, the project no longer requires site 
plan review under Portland’s ordinance.   
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Revised plans have been submitted are listed in the applicant’s submission.  Please note 
that the applicant has submitted a full set of plans, which are part of the record.  The 
sewer plans, road profiles, planting plan details, and utility details for the improvements 
in Westbrook were not posted on the City’s web page, but are part of the public record 
and available.   The consultants have responded to staff’s comments and responded to 
comments raised at the workshop.   The most recent plans show concepts for the off-site 
transportation improvements that are being proposed as part of the Traffic Movement 
Permit and mitigation measures in Portland, including improvements on Riverside Street, 
Brighton Avenue, and Exits 47 and 48. Since the Planning Board workshop, there is a a 
Traffic Movement Permit with edits from Westbrook and VAI (Att. I)  and the 
applicant’s response (Att. J.) , which are included as attachments to this report.   
 

IV. RIGHT TITLE AND INTEREST 
The applicant has submitted sufficient evidence of right title and interest that is included 
in the Applicant’s submission (Attachment 3a and Attachment 3b) .  Please note that the 
name of the applicant has changed from J &J Gove Development Group to  Dirigo Center 
Developers, LLC.   
 

V. SUBDIVISION REVIEW 
 
Below are the 15 Subdivision Review Criteria from Portland’s Subdivision Ordinance 
with staff comments.  
 
1. Will not result in undue water or air pollution. In making this determination it shall at 

least consider the elevation of land above sea level and its relation to the flood plains, 
the nature of soils and subsoils and their ability to adequately support waste 
disposal; the slope of the land and its effect on effluents; the availability of streams 
for disposal of effluents; the conformity to the applicable state and local health and 
water resources regulations; 

 
Staff Comments:  The stormwater management improvements for the proposed 
development are proposed on the two lots within Westbrook.   The stormwater flows 
into the Nason’s Brook Watershed, which is one of Portland’s Urban Impaired 
Streams.  DEP is reviewing the stormwater compliance under Chapter 500, including 
the urban impaired stream standards.  A letter submitted to DEP and included as 
Applicant’s Submission 6f, which quantifies the measures being taken on the 
development site to meet the urban impaired standards.   

 
According to the analysis by Jones and Beach Engineers 43.36 acres (minus the 
quarry) will be developed.  A comparison of the existing conditions and proposed 
area as follows:  

 
 Existing Conditions Proposed 
Developed Area 43.46  ac.  (minus quarry) 55.41 ac.   
Total Impervious Area 34.72 ac.   41.63 ac.   
      Roof Area 0.56 ac.   11.49 ac.   
      Paved Road/ Parking 3.86 ac.   30.14 ac.   
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      Compacted Gravel 30.30 ac.    
Existing Vegetation in 
Developed Area 

8.74 ac.   13.78 ac.   

 
Under the Chapter 500 regulations, development within an urban impaired stream 
watershed, the applicant must provide additional mitigation or a pay fee into a 
Compensation Fee Utilization Fee Plan.  On October 13, 2016, the draft permit from 
DEP was submitted.  It is our understanding that there will be some minor edits, but 
that this permit is essentially what will be finalized.  The DEP decision (Att.K) 
requires urban impaired stormwater compensation fee of $208,875 to be paid to the 
City and condition #10 of the permit states: 
 

 Prior to the start of any construction, the applicant shall submit a total payment of 
$208,875 to the City of Portland Stormwater Compensation Fee Utilitzation Plan 
for Nason Brook.   
 

There is a proposed crossing of the stream on the site.  The proposed details for the 
stream crossing are shown on the applicant’s plans (Attachment P53) along with the 
Grading and Drainage plans (P17-P22) and other stormwater detail plans (P47-52).  
 
Lauren Swett, PE, Woodard and Curran, has found the proposed stormwater plan and 
the pending DEP permit meet the City’s stormwater standards (Attachment A).   
While we have the draft DEP permits for SLODA, NRPA, and the Stormwater 
Permit, the staff is suggesting a condition of approval that requires the applicant to 
submit all final permits. 

   
2. Has sufficient water available for the reasonably foreseeable needs of the 

subdivision; and  
3. Will not cause unreasonable burden on an existing water supply; 
 

Staff Comment: The water for the project is being provided in Westbrook.  
 
4. Will not cause unreasonable soil erosion or reduction in the capacity of the land to 

hold water so that a dangerous or unhealthy condition may result; 
 

Staff Comment The recreational trail that was proposed in Portland was being 
reviewed under the City’s site plan standards, but that feature has been removed. 
CMP would not grant permission for the trail to be located on their easement.  There 
are not site improvements or site disturbance proposed in Portland. 
 
The applicant has submitted grading and drainage plans (P17-23, P47-53) and soil 
erosion control plans (P54-61) for the development of the site.  The DEP has issued 
their permit for the Site Location of Development Act and the Stormwater Permit, so 
the proposed grading and erosion control plans meet the standards of Chapter 500; 
thus this standard has been met.   
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5. Will not cause unreasonable highway or public road congestion or unsafe conditions 
with respect to use of the highway or public roads existing or proposed; 
 

Following Section on Transportation Written by Bruce Hyman, Transportation Program 
Manager, and reflects comments of Jeremiah Bartlett, Transportation Systems Engineer 
 
The Planning Board’s review of the Dirigo Plaza project can be parsed into two primary 
sets of criteria: those under the MaineDOT-administered Traffic Movement Permit 
process provided and those under the city’s Subdivision Ordinance (cited above) and. 
 
At the end of this report there is a comprehensive list of the submissions by the applicant 
which comprise the transportation analysis and proposed mitigation plans. 
 
A.  Traffic Movement Permit Process 
 

In response to the applicant’s transportation analysis, the MaineDOT State Traffic 
Engineer issued an initial draft Traffic Movement Permit on August 23, 2016. 
Subsequent to a meeting and conference call with the applicant (with the MaineDOT 
and the City of Westbrook also participating) an amended draft TMP was issued 
September 20, 2016. As of the date of this report, there have been no changes by the 
MaineDOT to the revised draft TMP dated September 20th. The applicant and the 
Maine Turnpike Authority have supplied comments on this draft. In combination, the 
applicant’s comments on the TMP (dated October 6, 2016 and included as Att.I to 
this report) and memo to the Planning Board (dated October 5, 2016 from VAI, Att J) 
fully satisfy City of Portland staff comments provided to them prior to the Planning 
Board’s workshop on September 27th . These, where applicable to the TMP, have yet 
to be incorporated by the MaineDOT into either an updated draft TMP for our review 
or its final TMP. 

 
There are no on-site mitigation actions in Portland. The September 20, 2016, 
MaineDOT draft off-site mitigation proposed in the draft TMP (Att I)  within 
Portland includes the items listed below. In several locations a Portland Staff Note: 
(updated since the September 27th workshop) is provided. 

 
Proposed MaineDOT Draft TMP-required Off-site Improvements (as of 
September 20th) 

 
Riverside Street 
1. Intersection of Riverside St / Larrabee Rd (Exit 48) (see Conceptual Improvement 

Plan: Riverside Street at Larrabee Road and I-95 Exit 48 Ramps, Sheet 1 of 2) 
 

Construct a second dedicated left-turn lane on the Riverside southbound approach 
to Exit 48.  Restripe the southbound approach to include two dedicated left-turn 
lanes, a dedicated thru lane and a share thru-right lane.  Lane widths shall be a 
minimum of 11 feet. 
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Install appropriate overhead lane-usage signs for the Riverside southbound 
approach both in advance of the intersection and at the intersection.  Install 
appropriate lane-use signs at the intersection for the other intersection approaches.   

 
Construct a second left-turn lane on Larrabee. 

 
Portland Staff Comment: The applicant proposes in its October 6th latest 
comments on the draft TMP the change: “Subject to the availability of public 
right-of-way and if so directed by the MaineDOT, construct a second left-turn 
lane on Larrabee Road.” Staff concurs with this language. The applicant’s 
October 5th memo to the Board provides additional context for this. The 
MaineDOT has not yet responded to the applicant’s and the city’s comments on 
this item. 
 
Remove channelizing island for the right-turn movements from the Riverside 
Street northbound approach and the I-95 exit ramp.  Construct a right turn lane 
with appropriate length and Taper. 
 
Reconstruct the traffic signal system to accommodate the new geometry and 
interconnect to the toll plaza.  Provide overlap phasing when possible. 
 
Design and implement an optimal traffic signal timing, phasing and coordination 
plan. Install a hardwire interconnect to the signal at Main and Larrabee Rd. 
Portland Staff Comment: The applicant’s latest TMP comments incorporate and 
accept the Maine Turnpike’s comments for this location regarding signal 
equipment. 
 
Note: Work on Maine Turnpike Authority (MTA) property requires an MTA 
work permit and MTA review. 

 
2. Intersection of Riverside St / Forest Ave (not shown on plans provided) 

 
Design and implement an optimal traffic signal timing, phasing and coordination 
plan.   

 
3. Intersection of Riverside St / Warren Ave (see Proposed Off-Site Improvements) 

 
Design and implement an optimal traffic signal timing, phasing and coordination 
plan.  Ensure there is a hardwire interconnect between adjacent intersections. 
Portland Staff Comment:  The applicant, in its October 6th comments on the latest 
draft TMP, proposes to: “Provide design plans to the City of Portland for minor 
geometric and traffic signal improvements that will be constructed by the city.” 
The applicant has agreed to the hardwire interconnect along Riverside Street 
requested by the city and is reflected in its latest comments on the draft TMP and 
its memo to the Board. 

 
4. Intersection of Riverside St / Home Depot (see Proposed Off-Site Improvements) 



O:\Planning Board Packets\PB 10-18-16\1190 Brighton Avenue\PB Report 10-18-16_Final.doc 
8 

 
Design and implement an optimal traffic signal timing, phasing and coordination 
plan.  Ensure there is a hardwire interconnect between adjacent intersections. 
Portland Staff Comment: The applicant has agreed to the hardwire interconnect 
along Riverside Street requested by the city and is reflected in its latest comments 
on the draft TMP and its memo to the Board. 

 
5. Intersection of Riverside St / Brighton Ave / Main St (see Figure 14 Conceptual 

Improvement Plan, Sheet 4 of 5) 
 

Design and implement an optimal traffic signal timing, phasing and coordination 
plan.  Ensure there is a hardwire interconnect between adjacent intersections. 
Portland Staff Comment: In its memo to the Board and its comments on the draft 
TMP, the applicant has agreed to updated signal heads with reflective back plates 
(as proposed on the applicant’s Conceptual Improvement Plan, Sheet 4 of 5), and 
updated thermal (not video) detection to meet the City's standard. 

 
6. Segment between Riverside Court (Berlin City) and Exit 48 (see Conceptual 

Improvement Plan: Riverside Street at Larrabee Road and I-95 Exit 48 Ramps, 
Sheet 1 of 2) 

 
Restripe to provide a two-way left-turn lane. 

 
Construct sidewalk along the west side of Riverside, eliminating existing 
sidewalk gaps. 

 
7. Segment between Exit 48 / Brighton Ave (see Conceptual Improvement Plan: 

Riverside Street at Larrabee Road and I-95 Exit 48 Ramps, Sheets 1 & 2 of 2) 
 

Construct sidewalk along the east side of Riverside, eliminating existing sidewalk 
gaps. 

 
Intersection of Rand Rd / Westbrook Arterial (Exit 47) (see Rand Road at I-95 
Exit 47 Ramps Conceptual Improvement Plan) 

 
Widen I-95 ramp to provide a second left-turn lane to the Westbrook Arterial.  
Widen Rand Road to accept the dual-left turn lanes. 
 
Install raised medians along Rand Road approaching the intersection. 
 
Upgrade traffic signal equipment, design and implement an optimal traffic signal 
timing, phasing and coordination plan.  Ensure there is a hardwire or wireless 
interconnect to the adjacent intersection at the site entrance at Westbrook Arterial. 
Portland Staff Comment: City staff strongly prefers hardwire interconnects where 
they are feasible to be provided. The applicant in its memo to the Board and its 
comments on the draft TMP agrees to implement the hardwire interconnect “to 
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the extent feasible”. City staff will work with the MaineDOT to satisfactorily 
reconcile the language in the memo to the Board with the draft TMP  

 
B. Subdivision Ordinance Compliance/Non-TMP Off-site Improvements (see 

Proposed Off-Site Improvements) 
 

Several items requested by the City to be investigated and potentially mitigated by the 
applicant are not included in revised draft TMP (dated September 20, 2016) but have 
been proposed to be addressed in various forms by the applicant. 
 
These items include: 

1. Provision of bicycle facility accommodations on Brighton Avenue 
2. Provision of sidewalk and curb ramp/accessibility improvements along 

Brighton Avenue 
3. Mitigation of turn movements that degrade below LOS D in the Build 2021 

traffic condition. 
 
Prior to the issuance of the initial draft TMP, the City enlisted the services of an 
engineering firm to assess the existing vehicle, pedestrian and bicycle conditions on 
Brighton Avenue to supplement the applicant’s assessment. For items not included in 
the TMP, the applicant has preliminarily agreed to an infrastructure account 
contribution in the amount of $220,000 to mitigate the above items (see letter dated 
September 7, 2016 to Barbara Barhydt from Jim Katsiaficas). There have been no 
total construction values yet associated with these items but staff concurs that this is a 
reasonable amount. Should the city wish to proceed in this fashion, the applicant has 
further agreed conceptually to partner with the city on the construction of these (to be 
determined) improvements using their infrastructure contribution as well as other 
contributions within a defined project area (preliminarily Riverside Street at the 
Warren Avenue and Home Depot intersections and on Brighton Avenue from 
Riverside Street to St. John St. [corrected per the applicant’s graphic below]). The 
city, in most instances, would be required to provide construction documents to the 
applicant’s contractor to accomplish the Brighton Avenue improvements. Since the 
September 27th workshop, there have been no changes to the non-TMP off-site 
mitigation previously agreed to by The Applicant. Staff remains satisfied the 
mitigation package meets the standard for Portland’s Subdivision Ordinance traffic 
requirements subject to the following two conditions of approval proposed for the 
Board’s consideration:   

2.      The applicant shall provide the monetary compensation of $220,000 for 
mitigation of traffic impacts along Brighton Avenue for the installation of 
pedestrian and ADA improvements, prior to the issuance of a street opening 
permit from Portland’s Department of Public Works. 

3.      If any revisions are proposed to the traffic movement permit or off-site traffic 
mitigation measures planned in Portland, which differ from the those presented in 
the application reviewed on October 18, 2016, then the applicant shall submit an 
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amended subdivision plan for review pursuant to Portland’s Subdivision 
Ordinance.  

 

 
Conceptual Improvement Plan: Riverside Street at Larrabee Road and I-95 Exit 48 
Ramps, Sheet 1 of 2 

 
Conceptual Improvement Plan: Riverside Street at Larrabee Road and I-95 Exit 48 

Ramps, Sheet 1 of 2 
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Rand Road at I-95 Exit 47 Ramp Conceptual Improvement Plan 
 

 
 
Figure 14 Conceptual Improvement Plan, Brighton-Riverside Intersection, Sheet 4 of 5 
 



O:\Planning Board Packets\PB 10-18-16\1190 Brighton Avenue\PB Report 10-18-16_Final.doc 
12 

 
 

 
 
 
6. Will provide for adequate sanitary waste and storm water disposal and will not cause 

an unreasonable burden on municipal services if they are utilized; 
 

Staff Comment:  The sanitary waste is being handled by the City of Westbrook’s 
system. 

 
The proposed stormwater management system for the developed site is proposed to 
treat 96.2% of the total impervious area.  The majority of the stormwater from the 
North campus will be collected in a closed system, which includes treatment 
measures, and then is directed to the existing quarry.  The proposed treatment 
measures include Grassed Underdrained Soil Filters, Underground Sand Filters, 
and/or Gravel Wetlands.  The quarry discharge flows to the existing wetlands on the 
South Campus.  North Campus stormwater that is not directed to the quarry will be 
treated with Grassed Underdrained Soil Filters and/or Underground Sand Filters and 
discharged into systems within Westbrook’s Main Street or Larabee Road.  These 
systems discharge into the existing stream on the South Campus, which is part of the 
Nason’s Brook system.  Drainage from the South campus will also be treated and 
directed to the existing wetland.   Critieria number one addresses the treatment and 
mitigation for Nason’s Brook, which is an Urban Impaired Stream.  
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Lauren Swett, P.E with Woodard and Curran, and Portland’s consulting civil 
engineer, has reviewed the plan and her comments are included as Attachment A of 
this report.  She has found the proposed plan to meet the standards of the subdivision 
ordinance with the pending final DEP permit.  

 
In addition, there is a note on the overall plan site plan that there is a proposed sub -
station to be proposed by others.  It is noted here that the specifics for that substation 
must be submitted for review  

 
7. Will not cause an unreasonable burden on the ability of the city to dispose of solid 

waste and sewage if municipal services are to be utilized; 
 

Staff Comment:   Municipal services for Dirigo Plaza will be managed by the City of 
Westbrook.  

 
8. Will not have an undue adverse effect on the scenic or natural beauty of the area, 

aesthetics, historic sites, significant wildlife habitat identified by the department of 
inland fisheries and wildlife or by the city, or rare and irreplaceable natural areas or 
any public rights for physical or visual access to the shoreline. For subdivisions 
within historic districts designated pursuant to article IX of this chapter, the Planning 
Board shall apply the standards of section 14-651(c) of article IX. The Planning 
Board may request that the historic preservation committee prepare an evaluation of 
the proposed subdivision based upon the standards of section 14-651(c); 

 
Staff Comment:  The former use of the site was a quarry.  The proposed lot within 
Portland is not being developed, so there is no disturbance of any scenic or natural 
beauty of the area.  A letter dated June 1, 2015 from the Department of Agriculture, 
Conservation & Forestry (Applicant’s Submission Att. 7) indicates that there are no 
rare botanical features documented for the project site.  The site is not a designated 
historic site nor within an historic district.  Attachment 12 of the applicant’s submittal 
is the Corps of Engineers permit for the permanent filling of 1.47 acres of wetland.   
The proposal does not impede physical or visual access to a shoreline.  The quarry is 
being filled with ground water and stormwater water with the intent that it will 
become a significant natural water resource for the plaza.  Thus, this standard is met 
for the lot within Portland.  

 
9. Is in conformance with the land development plan or its successor; 

 
Staff Comment:  Portland’s Comprehensive Plan identifies the area along Brighton 
Avenue as a growth area.  The land is split between two zones, B-4 and I-L, so these 
zones permit a range of commercial development and light industrial uses.   Again, no 
development is proposed within Portland, so there are no uses to consider at this time.   
The proposed lot in Portland conforms with the City’s Comprehensive Plan and meets 
this standard. 

 
10. The subdivider has adequate financial and technical capacity to meet the standards of 

this section; 
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Staff Comment: The applicant has submitted Attachment 5 of their written documents 
that addresses the financial and technical capacity of the developer and consulting 
team to meet this standard. 

 
11. Whenever situated, in whole or in part, within the watershed of any pond or lake or 

within two hundred fifty (250) feet of any wetland, great pond or river as defined in 
Title 38, chapter 3, subchapter I, article 2-B, will not adversely affect the quality of 
such body of water or unreasonably affect the shoreline of such body of water; 

 
Staff Comment: The site is not located within the watershed of any pond or lake or 
within 250 feet of any wetland, great pond or river as defined in the State’s 
Mandatory Shoreland Zoning.  

 
12. Will not, alone or in conjunction with existing activities, adversely affect the quality 

or quantity of groundwater; 
 

Staff comment: The proposed project is relying on Westbrook municipal services for 
water and sewer and they are not proposing any wells or subsurface systems.  No 
adverse affects on the quality or quantity of groundwater are expected thus meeting 
this standard.  

 
13. Is or is not in a flood-prone area, based on the Federal Emergency Management 

Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and 
information presented by the applicant. If the subdivision, or any part of it, is in such 
an area, the subdivider shall determine the 100-year flood elevation and flood hazard 
boundaries within the subdivision. The proposed subdivision plan must include a 
condition of plan approval requiring that principal structures in the subdivision will 
be constructed with their lowest floor, including the basement, at least one (1) foot 
above the 100-year flood elevation; 

 
Staff comment:  The Portland lot is not within a flood zone and meets this standard.  

 
14. All potential wetlands within the proposed subdivision shall be identified on any maps 

submitted as part of the application, regardless of the size of those wetlands. Any 
mapping of wetlands may be done with the help of the local soil and water 
conservation district; and 

 
Staff comment:  Wetlands are shown on the Subdivision Lot Consolidation Plan and 
the majority of the wetlands are in Westbrook in the area proposed for the South 
Campus.  There is a portion of one wetland that crosses into Portland on the southerly 
side of the railroad line and is associated with a stream. No wetland disturbance is 
proposed within Portland, so this standard is met for the lot in Portland.  

 
15. Any river, stream or brook within or abutting the proposed subdivision shall be 

identified on any maps submitted as part of the application. For purposes of this 
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section, "river, stream or brook" has the same meaning as in Title 38 M.R.S.A. 
Section 480-B, subsection 9. 

 
Staff comment:  Nason’s Brook is shown on the plan.  The brook, starting at the 
confluence of two streams, is included in the City’s Stream Protection Zone per the 
requirements of the State’s Mandatory Shoreland Zoning is shown on the plan and 
meets the standard.  

 
VI. RECORDING PLAT 

The applicant is seeking the Board’s approval and signature of the plat on October 
18th.  The Planning Staff in consultation with DPW and Victoria Morales, Associate 
Corporation Counsel, have suggested three conditions of approval for the Board’s 
consideration, which are as follows: 

1.      The applicant shall provide evidence of all required State and local approvals, 
including but not limited to Maine DOT Traffic Movement Permit, DEP Site 
Location of Development Act, Stormwater Permit, Natural Resources Protection 
Act Permit, and Westbrook Subdivision review, prior to the issuance of a street 
opening permit from Portland’s Department of Public Works; 

2.      The applicant shall provide the monetary compensation of $220,000 for 
mitigation of traffic impacts along Brighton Avenue for the installation of 
pedestrian and ADA improvements, prior to the issuance of a street opening 
permit from Portland’s Department of Public Works. 

3.      If any revisions are proposed to the traffic movement permit or off-site traffic 
mitigation measures planned in Portland, which differ from the those presented in 
the application reviewed on October 18, 2016, then the applicant shall submit an 
amended subdivision plan for review pursuant to Portland’s Subdivision 
Ordinance.  

The applicant is revising the plat and is creating a recording plat with 2 pages.  One 
page will include all of the notes, details and conditions.  The Planning Staff has 
suggested that this page be renamed and include a signature block, so that it is clear 
that both pages are part of the recording plat and signed by the Boards.  The staff will 
review the final revised plat prior to the public hearing.    The plat that is part of the 
current submission was reviewed by William Clark, DPW Surveyor and he found the 
plat to meet city standards and has asked for the following edits: 

 
1.  Provide the Subdivision Plat in AutoCAD format on State Plane 
Coordinates on a DVD for the DPW Archives.  This will allow us to update 
the GIS Parcel mapping as well as input of any infrastructure which may 
affect the City of Portland.  The coordinates are not for property 
conveyances.  This can be done separately from submission at the Planning 
Board meeting. 
 
2.  Provide coordinates for two points: 
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  (1.) Coordinates for the "IR FND" (Iron Rod Found) on the City line at 
the southerly end of the 864.32 foot boundary line. 
 
  (2.) Coordinates for the City Boundary Monument found at Brighton 
Avenue as shown on Detail A on the drawing titled "Existing Conditions 
and Details & Notes A3".  This can be done separately from submission at 
the Planning Board meeting. 

 
3.  We would appreciate a mylar for the DPW Engineering Archives. 
(Planning note:  the subdivision ordinance requires a mylar copy of the 
recording plat with all of the signatures and the book and page of the 
recording submitted to the city for the DPW archives and the applicant has 
agreed in an e-mail to provide the mylar copy as requested.)  
 
4.  Having a signature block on both plans to be recorded is an excellent idea. 
 
5.  Final plans to have Surveyor's seal. 

 
The revised plat is included as Attachment L and M, with the mylar copy expected to 
be submitted on Monday.   The staff will review the plat to assure consistency with 
all comments prior to the Planning Board hearing, so the plat could be signed if the 
Board is ready.  If the Board seeks to revise the conditions, then the plat could be 
modified and ready for the Board’s signature on October 25th.  
 

VII. PROPOSED MOTIONS 
 
On the basis of the application, plans, reports and other information submitted 
by Dirigo Center Developers, LLC, the applicant; findings and recommendations 
contained in the planning board report for the public hearing on October 18, 2016 for 
application #2016-073  relevant to the subdivision regulations; and the testimony 
presented at the planning board hearing, the planning board finds that the plan is/is 
not in conformance with the subdivision standards of the land use code, subject to the 
following conditions of approval: 

1.      The applicant shall provide evidence of all required State and local approvals, 
including but not limited to Maine DOT Traffic Movement Permit, DEP Site 
Location of Development Act, Stormwater Permit, Natural Resources Protection 
Act Permit, and Westbrook Subdivision review, prior to the issuance of a street 
opening permit from Portland’s Department of Public Works; 

2.      The applicant shall provide the monetary compensation of $220,000 for 
mitigation of traffic impacts along Brighton Avenue for the installation of 
pedestrian and ADA improvements, prior to the issuance of a street opening 
permit from Portland’s Department of Public Works. 
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3.      If any revisions are proposed to the traffic movement permit or off-site traffic 
mitigation measures planned in Portland, which differ from the those presented in 
the application reviewed on October 18, 2016, then the applicant shall submit an 
amended subdivision plan for review pursuant to Portland’s Subdivision 
Ordinance.  

Report Attachments 
A. Lauren Swett, P.E.  (Development Review Engineer) dated September 22, 2016 
B. September 7, 2016 letter from Jim Katisficas to Barbara Barhydt 
C. Draft Traffic Movement Permit – MDOT Sept 20, 2016 
D. Proposed Off-Site Improvements 
E. Revised Exit 47 Plan (1) 
F. Revised Exit 48 Plan (1) 
G. Revised Project Site Acess Improvement Plans (1) 
H. Revised Riverside Street Plan (1) 
I. Draft TMP with edits from Westbrook & VAI -draft 
J. Response Letter – from Jeffery Dirk, Vanasse & Associates, Inc., dated October 5, 

2016 
K. DEP Permit – cover letter from Robert Green, dated October, 2016 
L. Draft Subdivision – Lot Consolidation Plat 
M. Draft Lot Consolidation Plat Notes & Conditions 
 
Applicants Submittal  
1. Application 
2. Project Description 
3 a Title, Right and Interest 
3.b Letter from J. Katisficas regarding Title, Right and Interest 
4 a Easements, Covenants, Public or Private Right-of-Way 
4 b  CMP Comments on Easement Request 
5. Financial Capacity 
6 a Stormwater & Drainage Summary 
6 b PreDevelopment Summary 
6 c  Post Development- Summary 
6 d Response Letter to DEP – Site Location 
6 e Response Letter to DEP Land & Water 
6 f  Urban Impaired Stream Letter 
6 g Response letter to Portland after Workshop 
6 h  Response Letter to Woodard and Curran Comment 
6 i  O& M Manual 
7  Construction Management and Natural Features (8 &9)  
10  Abutters 
11 a Traffic Movement Permit- Draft Mitigation 
11 b Amended TIS Executive Summary 
11 c Response to MDOT Comments 
12  Army Corps of Engineers Permit 
 
 
Plans - (Please note that the sewer plans, road profiles, planting plan details, and utility details for work in 
Westbrook were submitted as part of the submission; however those plans are not posted on the web site.  
The plans are available at the Planning Office 
P1 CS Cover Sheet 
P2 A1 Existing Conditions Plan 
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P3 Existing Conditions Notes 
P4  A3 Subdivision – Lot Consolidation Plat 
P5 C2 Overall Site Plan  
P6 C2 Overall Site – Phase I 
P7 C2-1-Overall Site Plan – North Campus 
P8 C2-1-1 Overall Site Plan – North Campus 
P9 C2-1-2 Overall Site Plan – North Campus 
P10 C2-1-3 Overall Site Plan – North Campus 
P11 C2-1- 4 Overall Site Plan – North Campus 
P12 C2-2 Overall Site Plan – South Campus 
P13 C2-2-1 Overall Site Plan – South Campus 
P14 C2-2-2 Overall Site Plan – South Campus 
P15 Demolition Plan – North Campus 
P16 Demolition Plan – South Campus 
P17 C3-1_Grading & Drainage Plan- North Campus 
P18 C3-1-1_Grading & Drainage Plan 
P19 C3-1-2_Grading & Drainage Plan 
P20 C3-1-3_Grading & Drainage Plan 
P21 C3-1-4_Grading & Drainage Plan 
P22 C3-2_Grading & Drainage Plan- South Campus 
P23 C3-2-1_Grading & Drainage Plan 
P24 C4_Overall Utility Plan 
P25 C4-1 Overall Utility Plan- North Campus 
P26 C4-1-1_Utility Plan- North Campus 
P27 C4-1-2_Utility Plan- North Campus 
P28 C4-1-4_Utility Plan 
P29 C4-2_Overall Utility Plan- South Campus 
P30 C4-2-1_Utility Plan- South Campus 
P31  L-5.3_Planting Plan- North Campus 
P32 L-5.4_Planting Plan- North Campus 
P32 L-2.0_Landscape Overall Plan 
P33 L-3.0_Hardscape Plan 
P34 L-3.1_Hardscape Plan 
P34 L-5.5_Planting Plan- North Campus 
P35 L-3.2_Hardscape Plan 
P35  L5.7_Planting Plan- North Campus 
P36  L-4.0_Hardscape Details 
P36  L-5.8_Planting Plan- North Campus 
P37 L-4.1_Hardscape Details 
P37 LP1-1_Lighting Plan- North Campus 
P38  L-5.0_Planting Plan- North Campus 
P38 LP1-2_Lighting Plan- North Campus 
P39 L-5.1_Planting Plan- North Campus 
P39 LP1-3_Lighting Plan- North Campus 
P40  L-5.2_Planting Plan- North Campus 
P40 LP1-4_Lighting Plan- North Campus 
P41 LP1-5_Lighting Plan- South Campus 
P42  LP1-7_Lighting Details 
P43  D2_Site Plan Detail Sheet 
P44 D3_Site Plan Detail Sheet 
P45 D4_Site Plan Detail Sheet 
P46 D6_Building B Detail Sheet 
P47  D8_Drainage Detail Sheet 
P48 D9_Drainage Detail Sheet 
P49 D10_Drainage Detail Sheet 
P50  D11_Drainage Detail Sheet 
P51 D12_Drainage Detail Sheet 
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P52 D13_Drainage Detail Sheet 
P53 D14_Stream Crossing Detail Sheet 
P54 E1_Erosion and Sediment Control Details 
P55 E2_Erosion and Sediment Control Details 
P56 EC-1_Erosion Control- North Campus- Phase 1 
P57 EC-2_Erosion Control- North Campus- Phase 1 
P58 EC-3_Erosion Control- South Campus- Phase 1 
P59  EC-4_Erosion Control- North Campus- Phase 1 
P60 EC-5_Erosion Control- South Campus- Phase 1 
P61 EC-6_Erosion Control- South Campus Phase 2 
P62 Proposed Exterior Elevations Building A 
P63  Proposed Exterior Elevations-Building C 
P64 Proposed Exterior Elevations-Building D 
P65 Proposed Front Elevation and Hardscape Plan- Building E 
P66 Front Perspective-Building E 
P67 Vestibule Perspective-Building E 
P68  Proposed Exterior Elevations and Signage Chart-Building E 
P68 Proposed Exterior Elevations- Building G 
P69 Proposed Exterior Elevations- Building F 
P69 Proposed North Elevations- Building J 
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City of Portland (229522.37) 1 September 22, 2016 Dirigo Plaza Review Memo 

MEMORANDUM 
TO: Barbara Barhydt FROM: Lauren Swett, PE DATE: September 22, 2016 RE: Dirigo Plaza Subdivision Application   
Woodard & Curran has reviewed the Subdivision Application submitted for the Dirigo Plaza project located at 58 and 80 Main Street in Westbrook, Maine. A three lot subdivision, including retail buildings, parking and site features is proposed in Westbrook. The project crosses the Portland/Westbrook line, and includes a one-lot subdivision in Portland. The work in Portland includes primarily the construction of a paved pathway surrounding the existing quarry pit on the property. 
Documents Reviewed by Woodard & Curran  Response to comments letter and attachments, dated September 12, 2016, prepared by Jones & Beach Engineers, Inc., on behalf of Dirigo Center Developers, LLC. 
Comments (Comments repeated from previous memos are included in italics.) 
As the project’s primary development area is located within the City of Westbrook, it is our understanding that the primary review will be completed by others. Our review focuses on the proposed trail feature, the pond, and the stormwater management system as it has an impact on the City of Portland’s Nason’s Brook Watershed. 1) It is noted that many of the prior comments were related to the trail proposed surrounding the quarry. This trail will not be allowed by Central Maine Power due to proximity to their right-of-way and infrastructure. The removal of the trail from the project addresses these comments 2) The proposed project is located primarily in the City of Westbrook, but will discharge to an Urban Impaired Stream (Nason’s Brook) located in Portland. The project will be in compliance with the Basic, General, Urban Impaired Stream, and Flooding Standards of the MaineDEP Chapter 500 Rules in accordance with Section 5 of the City of Portland Technical Manual. We understand that this Subdivision application is for only a portion of the overall project area, and the entire project is being reviewed for stormwater compliance by the City of Westbrook and the Maine DEP. a) Basic Standard: The applicant has provided plans, notes, and details to address erosion and sediment control requirements, inspection and maintenance requirements, and good housekeeping practices within the development area in Westbrook. With the elimination of the trail, no significant work is proposed within Portland. The proposed erosion and sedimentation control measures proposed will be in compliance with the Maine DEP Basic Standards. b) General Standards: The Applicant is required to provide stormwater treatment throughout the entire project area and is proposing an extensive networks of bioretention cells, underdrained filters, and sand filters throughout the development site. The existing quarry pit will be utilized as a wet pond. This wet pond will provide treatment for the entire new impervious area added in the City of Portland. c) Urban Impaired Stream Standards: As noted above, the Applicant is providing extensive stormwater treatment on the site. The Applicant has submitted a request to the Maine DEP accounting for their proposed treatment, and noting that based on their calculations, no additional mitigation fee is required. The Applicant’s calculation method appears to be valid as a significant amount of treatment is proposed within the Westbrook site, providing for treatment of a greater percentage of impervious area than is required by the General Standard. The Applicant should provide a copy of the Maine DEP’s response to their Urban Impaired Stream calculations, and a copy of the final permit approval for the project. d) Flooding Standard: The Applicant is required to provide flood control throughout the entire project area. Flood control will be provided by stormwater features throughout the site, primarily through 
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the use of the existing quarry pit as a wet pond. Runoff from the portion of the project located in the City of Portland will be managed by the wet pond. The overall project will result in a reduction in peak discharge in all storm events based on the submitted model. The Applicant has updated their model to address the previously provided comments. 3) The Applicant has noted that a Stormwater Pollution Prevention Plan will be completed. A copy should be submitted prior to issuance of a building permit. Applicant has acknowledged. 4) The project will be required to comply with the post-construction stormwater management requirements as outlined in Chapter 32 of the City of Portland Code of Ordinances for all stormwater features located in the City of Portland. Applicant has acknowledged. 
 All other previous comments have been addressed at this time.  















[Staff Note: Revised and re-issued by MaineDOT on September 20, 2016] 
 
 
 
Applicant:  Dirigo Center Developments, LLC 
   7 Swain Drive 
   Hampton Falls, NH  03844 
Project Location: Main Street / Larrabee Road / Westbrook Arterial, Westbrook, ME 
   Westbrook Tax Map #32 Lot(s) #46-47 
Project:   Commercial Shopping Center 
Identification #:   Reg. 01-00185-A-N 
Permit Category: 200 Plus PCE  
Traffic Engineer: Vanasse & Associates, Inc. 

Attn:  Jeffery S. Dirk, PE 
   35 New England Business Center Drive, Suite 140 
   Andover, MA 01810-1071 
    
            
Pursuant to the provision of 23 M.R.S.A. § 704-A and Chapter 305 of the MaineDOT’s 
Regulations, the Maine Department of Transportation has considered the application of J & J 
Gove Development, LLC with supportive data, agency review and other related materials on file. 
 
PROJECT DESCRIPTION 
  
The project consists of 550,000 SF of mixed-use retail development.  Access to the site is via four 
full movement entrances, one signalized entrance on Main Street, one signalized entrance on 
Larrabee Road, one stop-controlled entrance on Larrabee Road and one signalized entrance on the 
Westbrook Arterial.  The project is estimated to generate 1,853 trip ends during a typical Saturday 
peak hour and 1,217 trips during a typical weekday PM peak hour. 
 

Findings 
 

Based on a review of the files and related information, MaineDOT approves the Traffic 
Movement Permit Application of J & J Gove Development, LLC subject to the following 
conditions: 
  
MITIGATION 
 
The mitigation is intended to describe that conceptually shown on the following plans provided by 
Vanasse & Associates, Inc. and Jones & Beach Engineers, Inc.:  
 

1. “Conceptual Improvement Plan Riverside Street Corridor”  Last Rev 6-10-16 [Rev 9-
15-16 – Staff Note] 

2.  “Conceptual Improvement Plan Riverside Street At Larrabee Road and I-95 Exit 48 
Ramps”  Last Rev 6-10-16 [Rev 9-15-16 – Staff Note] 

3. “Rand Road At I-95 Exit 47 Ramps Conceptual Improvement Plan” Last Rev 6-10-16 
4. “Figure 14 Conceptual Improvement Plan”  Sheets 1 thru 5, Last Rev 9-6-16 
5. “Stroudwater Street At Forest Street Conceptual Improvement Plan”  Last Rev 6-3-16 
6. “Cumberland Street At Bridge Street Conceptual Improvement Plan”  Last Rev 6-3-16 
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If the descriptions contained herein conflict with the plans, these descriptions shall take 
precedence over the plans.  Not all of the mitigation discussed herein maybe shown on those or 
any plan.  The following mitigation shall be constructed or implemented to MaineDOT’s 
satisfaction prior to the opening of the facility, unless otherwise approved by MaineDOT. 
 
All proposed traffic signals and traffic signal upgrades shall be designed and specified to be in 
compliance with the PACTS, City of Westbrook, City of Portland and MaineDOT traffic signal 
specifications.  All traffic signals will be fully-functional, integrated and have full 
communications with the PACTS existing Streetwise ATMS. 
 
On-Site Mitigation 
 
Site Entrance / Main Street (Signalized) 
 
The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 
all appropriate lane, center line, and directional pavement markings. All markings shall be 
supplied, installed/painted and maintained yearly.   
 
Modify raised median to accommodate dedicated left-turn pocket on Main Street to the site 
entrance with appropriate storage lengths and tapers. 
 
Reconstruct sidewalks to meet ADA requirements. 
 
Install new fully actuated traffic signal and design and implement an optimal traffic signal timing, 
phasing and coordination plan. Install a hardwire interconnect to the signal at Main and Larrabee 
Rd. and the signal at Main St. and Riverside St. 
 
Site Entrance / Larrabee @ Terminal Street (Signalized) 
 
The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 
all appropriate lane, center line, and directional pavement markings and shall be supplied, 
installed/painted and maintained yearly.   
 
Construct a dedicated left-turn pocket into site entrance with appropriate storage lengths and 
tapers. 
 
Widen Larrabee Road to provide five-foot bicycle lanes for both directions of travel. 
 
Provide six-foot sidewalks along both sides of Larrabee Road. 
 
Install new fully actuated traffic signal and design and implement an optimal traffic signal timing, 
phasing and coordination plan.  The traffic signal shall be set to flash until MUTCD traffic signal 
warrants are met.  Install a hardwire interconnect to the signal at Main and Larrabee Rd. and the 
signal at Larrabee Rd. and Westbrook Arterial. 
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Site Entrance / Larrabee @ Saunders Way (Unsignalized) 
The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have a 
STOP bar and all appropriate lane, center line, and directional pavement markings and shall 
be supplied, installed/painted and maintained yearly. 
 
Site Entrance / Westbrook Arterial (Signalized) 
 
The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 
all appropriate lane, center line, and directional pavement markings and shall be supplied, 
installed/painted and maintained yearly.   
 
Construct a dedicated left-turn pocket into site entrance with appropriate storage lengths and 
tapers.  Construct a dedicated right-turn pocket into the site entrance with appropriate storage 
lengths and tapers. 
 
Install new traffic signal and design and implement an optimal traffic signal timing, phasing and 
coordination plan.  Install a hardwire interconnect to the signal at Westbrook Arterial and 
Larrabee Rd. and to the signal at Westbrook Arterial (Rand Rd.) and Exit 47 ramps. 
 
General Requirements For All Entrances 
 
A.  The entrances shall provide overhead illumination, if not existing, to illuminate the 
intersections per MaineDOT standards at a minimum.  Overhead lighting shall have an average of 
0.6 to 1.0 foot candles, with the maximum to minimum lighting ratio of not more than 10:1 and an 
average to minimum light level of not more than 4:1. 
 
Off-Site Mitigation  
 
Optimize traffic signal timings in the coordinated system on Riverside St / Main St / Brighton 
Ave. 
 
Riverside Street 
 
Intersection of Riverside St / Larrabee Rd (Exit 48) 
 
Construct a second dedicated left-turn lane on the Riverside southbound approach to Exit 48.  
Restripe the southbound approach to include two dedicated left-turn lanes, a dedicated thru lane 
and a share thru-right lane.  Lane widths shall be a minimum of 11 feet. 
 
Install appropriate overhead lane-usage signs for the Riverside southbound approach both in 
advance of the intersection and at the intersection.  Install appropriate lane-use signs at the 
intersection for the other intersection approaches.   
 
Construct a second left-turn lane on Larrabee. [MaineDOT staff note: Do we need this?  General 
consensus is to remove this item.  How does this impact LOS?] 
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Remove channelizing island for the right-turn movements from the Riverside Street northbound 
approach and the I-95 exit ramp.  Construct a right turn lane with appropriate length and Taper 
 
Reconstruct the traffic signal system to accommodate the new geometry and interconnect to the 
toll plaza.  Provide overlap phasing when possible. 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan. Install a 
hardwire interconnect to the signal at Main and Larrabee Rd. 
 
Note: Work on Maine Turnpike Authority (MTA) property requires an MTA work permit and 
MTA review. 
 
Intersection of Riverside St / Forest Ave 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan.   
 
Intersection of Riverside St / Warren Ave 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 
there is a hardwire interconnect between adjacent intersections. 
 
Intersection of Riverside St / Home Depot 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 
there is a hardwire interconnect between adjacent intersections. 
 
Intersection of Riverside St / Home Depot 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 
there is a hardwire interconnect between adjacent intersections. 
 
Intersection of Riverside St / Brighton Ave / Main St 
 
Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 
there is a hardwire interconnect between adjacent intersections. 
 
Segment between Riverside Court (Berlin City) and Exit 48 
 
Restripe to provide a two-way left-turn lane. 
 
Construct sidewalk along the west side of Riverside, eliminating existing sidewalk gaps. 
 
Segment between Exit 48 / Brighton Ave  
 
Construct sidewalk along the east side of Riverside, eliminating existing sidewalk gaps. 
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Main Street 
 
Intersection of Main St / Larrabee Rd 
 
Remove existing raised triangular islands from Larrabee approaches to Main Street.  Construct 
dedicated right-turn pockets on the Larrabee approaches to Main Street with appropriate storage 
lengths and tapers.   
 
Provide ADA improvements to the sidewalks and signal equipment.  Provide a hardwire 
interconnect between adjacent intersections. 
 
Upgrade traffic signal equipment, design and implement an optimal traffic signal timing, phasing 
and coordination plan. 
 
Westbrook Arterial 
 
Intersection of Rand Rd / Westbrook Arterial (Exit 47) 
 
Widen I-95 ramp to provide a second left-turn lane to the Westbrook Arterial.  Widen Rand Road 
to accept the dual-left turn lanes. 
 
Install raised medians along Rand Road approaching the intersection. 
 
Upgrade traffic signal equipment, design and implement an optimal traffic signal timing, phasing 
and coordination plan.  Ensure there is a hardwire or wireless interconnect to the adjacent 
intersection at the site entrance at Westbrook Arterial. 
 
Note: Work on Maine Turnpike Authority (MTA) property requires an MTA work permit and 
MTA review. 
 
William Clarke Drive 
 
The applicant should design and implement an optimal traffic signal timing, phasing and 
coordination plan for the weekday and weekend post construction 
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Overall Requirements 
 
A.  Provide all necessary auxiliary signs, striping and pavement markings to implement the 
improvements described herein according to MaineDOT and/or National standards. 
 
B.  All plantings and signs (existing and/or proposed; permanent and/or temporary) shall be 
placed and maintained such that they do not block available sight distances and do not violate the 
State’s “Installations and Obstructions” law.  No signage, plantings or structures shall be allowed 
within the “clear zone” if they constitute a deadly fixed object as determined by  MaineDOT.  All 
signs shall meet MRSA Title 23, Chapter 21, Section 1914: “On-Premise Signs”.  
 
C.  If any of the supporting data or representations for which this permit is based changes in any 
way or is found to be incorrect / inaccurate, the applicant shall request in writing from  
MaineDOT a decision of what impacts those changes will have on the permit.  The applicant will 
then be required to submit those changes for review and approval and additional mitigation as a 
result of those changes may be required at the expense of the applicant.   
 
 
By: 
 
    
Stephen Landry, P.E. 
State Traffic Engineer 
 
Date:      
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[Staff Note: These are The Applicant’s updated comments (dated 10/6/16) on the MaineDOT draft 

Traffic Movement Permit (dated 9/20/16).] 

 

 

 

Applicant:  Dirigo Center Developments, LLC 

   7 Swain Drive 

   Hampton Falls, NH  03844 

Project Location: Main Street / Larrabee Road / Westbrook Arterial, Westbrook, ME 

   Westbrook Tax Map #32 Lot(s) #46-47 

Project:   Commercial Shopping Center 

Identification #:   Reg. 01-00185-A-N 

Permit Category: 200 Plus PCE  

Traffic Engineer: Vanasse & Associates, Inc. 

Attn:  Jeffery Jeffrey S. Dirk, PE 

   35 New England Business Center Drive, Suite 140 

   Andover, MA 01810-1071 

    

            

Pursuant to the provision of 23 M.R.S.A. § 704-A and Chapter 305 of the MaineDOT’s 

Regulations, the Maine Department of Transportation has considered the application of J & J 

Gove Development, LLC with supportive data, agency review and other related materials on file. 

 

PROJECT DESCRIPTION 

  

The project consists of 550500,000 SF of mixed-use retail development.  Access to the site is via 

four full movement entrances, one signalized entrance on Main Street, one signalized entrance on 

Larrabee Road, one stop-controlled entrance on Larrabee Road and one signalized entrance on the 

Westbrook Arterial.  The project is estimated to generate 1,853 trip ends during a typical Saturday 

peak hour and 1,217 trips during a typical weekday PM peak hour. 

 

Findings 

 

Based on a review of the files and related information, MaineDOT approves the Traffic 

Movement Permit Application of J & J Gove Development, LLC subject to the following 

conditions: 

  

MITIGATION 

 

The mitigation is intended to describe that conceptually shown on the following plans provided by 

Vanasse & Associates, Inc. and Jones & Beach Engineers, Inc.:  

 

1. “Conceptual Improvement Plan Riverside Street Corridor”  Last Rev 6-10-169-15-16 

2.  “Conceptual Improvement Plan Riverside Street At Larrabee Road and I-95 Exit 48 

Ramps”  Last Rev 6-10-169-22-16 

3. “Rand Road At I-95 Exit 47 Ramps Conceptual Improvement Plan” Last Rev 6-10-

169-13-16 

4. “Figure 14 Conceptual Improvement Plan”  Sheets 1 thru 5, Last Rev 9-622-16 
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5. “Stroudwater Street At Forest Street Conceptual Improvement Plan”  Last Rev 6-39-

13-16 

6. “Cumberland Street At Bridge StreetStroudwater Street at Forest Street Conceptual 

Improvement Plan”  Last Rev 6-3-169-13-16 

 

 

If the descriptions contained herein conflict with the plans, these descriptions shall take 

precedence over the plans.  Not all of the mitigation discussed herein maybe shown on those or 

any plan.  The following mitigation shall be constructed or implemented to MaineDOT’s 

satisfaction prior to the opening of the facility, unless otherwise approved by MaineDOT. 

 

All proposed traffic signals and traffic signal upgrades shall be designed and specified to be in 

compliance with the PACTS, City of Westbrook, City of Portland and MaineDOT traffic signal 

specifications.  All traffic signals will be fully-functional, integrated and have full 

communications with the PACTS existing Streetwise ATMS. 

 

On-Site Mitigation 

 

Site Entrance / Main Street (Signalized) 

 

The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 

all appropriate lane, center line, and directional pavement markings. All markings shall be 

supplied, installed/painted and maintained yearly.   
 

Modify raised median to accommodate dedicated left-turn pocket on Main Street to the site 

entrance with appropriate storage lengths and tapers. 

 

Reconstruct sidewalks to meet ADA requirements. 

 

Install new fully actuated traffic signal and design and implement an optimal traffic signal timing, 

phasing and coordination plan. Install a hardwire (fiber optic) interconnect to the signal at Main 

and Larrabee Rd. and the signal at Main St. and Riverside St. 

 

Site Entrance / Larrabee @ Terminal Street (Signalized) 

 

The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 

all appropriate lane, center line, and directional pavement markings and shall be supplied, 

installed/painted and maintained yearly.   

 

Construct a dedicated left-turn pocket into site entrance and Terminal Street with appropriate 

storage lengths and tapers. 

 

Widen Larrabee Road to provide five-foot shoulders to accommodate bicycle lanes travel for 

both directions of travel. 

 

Provide six-foot sidewalks along both sides of Larrabee Road. 
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Install new fully actuated traffic signal and design and implement an optimal traffic signal timing, 

phasing and coordination plan.  The traffic signal shall be set to flash until MUTCD traffic signal 

warrants are met.  Install a hardwire interconnect to the signal at Main and Larrabee Rd. and the 

signal at Larrabee Rd. and Westbrook Arterial. 

 

Site Entrance / Larrabee @ Saunders Way (Unsignalized) 

The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have a 

STOP bar and all appropriate lane, center line, and directional pavement markings and shall 

be supplied, installed/painted and maintained yearly. 

 

Construct a dedicated left-turn pocket into site entrance and Saunders Way with appropriate 

storage lengths and tapers. 
 

Site Entrance / Westbrook Arterial (Signalized) 

 

The site entrance shall consist of one ingress lane and two egress lanes.  The entrance shall have 

all appropriate lane, center line, and directional pavement markings and shall be supplied, 

installed/painted and maintained yearly.   

 

Construct a dedicated left-turn pocket into site entrance with appropriate storage lengths and 

tapers.  Construct a dedicated right-turn pocket into the site entrance with appropriate storage 

lengths and tapers. 
 

Install new traffic signal and design and implement an optimal traffic signal timing, phasing and 

coordination plan.  Install a hardwire interconnect to the signal at Westbrook Arterial and 

Larrabee Rd. and extending thereafter to the signal at Westbrook Arterial (Rand Rd.) and Exit 47 

ramps to the extent that an overhead hardwire interconnect can feasibly be provided.  If a 

hardwire interconnect cannot be provided to Exit 47, a communications link will be provided 

within the traffic signal controller at Exit 47 to allow remote access to the traffic signal system by 

PACTS. 

 

General Requirements For All Entrances 

 

A.  The entrances shall provide overhead illumination, if not existing, to illuminate the 

intersections per MaineDOT standards at a minimum.  Overhead lighting shall have an average of 

0.6 to 1.0 foot candles, with the maximum to minimum lighting ratio of not more than 10:1 and an 

average to minimum light level of not more than 4:1. 

 

Off-Site Mitigation  
 

Optimize traffic signal timings in the coordinated system on Riverside St / Main St / Brighton 

Ave. 

 

Riverside Street 
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Intersection of Riverside St / Larrabee Rd (Exit 48) 

 

Construct a second dedicated left-turn lane on the Riverside southbound approach to Exit 48.  

Restripe the southbound approach to include two dedicated left-turn lanes, a dedicated thru lane 

and a share thru-right lane.  Lane widths shall be a minimum of 11 feet. 

 

Install appropriate overhead lane-usage signs for the Riverside southbound approach both in 

advance of the intersection and at the intersection.  Install appropriate lane-use signs at the 

intersection for the other intersection approaches.   

 

Subject to the availability of public right-of-way and if so directed by MaineDOT, Cconstruct a 

second left-turn lane on Larrabee Road. 

 

Remove channelizing island for the right-turn movements from the Riverside Street northbound 

approach and the I-95 exit ramp.  Construct a right turn lane with appropriate length and Taper 

 

Reconstruct the traffic signal system to accommodate the new geometry and interconnect 

installation of conduit to the toll plaza to facilitate ramp pre-emption.  Provide overlap phasing 

when possible. 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan. Install a 

hardwire interconnect to the signal at Main and Larrabee Rd. 

 

Note: Work on Maine Turnpike Authority (MTA) property requires an MTA work permit and 

MTA review. 

 

Intersection of Riverside St / Forest Ave 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan.   

 

Intersection of Riverside St / Warren Ave 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 

there is a hardwire interconnect between adjacent intersections. 

 

Provide design plans to the City of Portland for minor geometric and traffic signal improvements 

that will be constructed by the City. 

 

Intersection of Riverside St / Home Depot 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 

there is a hardwire interconnect between adjacent intersections. 

 

Intersection of Riverside St / Home Depot 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 

there is a hardwire interconnect between adjacent intersections. 
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Provide design plans to the City of Portland for minor geometric and traffic signal improvements 

that will be constructed by the City. 

 

Intersection of Riverside St / Brighton Ave / Main St 

 

Design and implement an optimal traffic signal timing, phasing and coordination plan.  Ensure 

there is a hardwire interconnect between adjacent intersections. Update signal heads with 

reflective back plates and install thermal detection in accordance with City of Portland standards. 

 

Segment between Riverside Court (Berlin City) and Exit 48 

 

Restripe to provide a two-way left-turn lane. 

 

Construct sidewalk along the west side of Riverside, eliminating existing sidewalk gaps. 

 

Segment between Exit 48 / Brighton Ave  

 

Construct sidewalk along the east side of Riverside, eliminating existing sidewalk gaps. 

 

 

 

 

Main Street 

 

Intersection of Main St / Larrabee Rd 

 

Remove existing raised triangular islands from Larrabee approaches to Main Street.  Construct a 

dedicated right-turn pockets on the Larrabee Road southbound approaches to Main Street with 

appropriate storage lengths and tapers.   

 

Provide ADA improvements to the sidewalks and signal equipment.  Provide a hardwire (fiber 

optic) interconnect between adjacent intersections. 

 

Upgrade traffic signal equipment, design and implement an optimal traffic signal timing, phasing 

and coordination plan. 

 

Westbrook Arterial 

 

Intersection of Rand Rd / Westbrook Arterial (Exit 47) 

 

Widen I-95 ramp to provide a second left-turn lane to the Westbrook Arterial.  Widen Rand Road 

to accept the dual-left turn lanes. 

 

Install a raised medians along the Rand Road eastbound approaching to the intersection. 
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Upgrade traffic signal equipment, design and implement an optimal traffic signal timing, phasing 

and coordination plan.  Ensure there is a hardwire or wireless interconnect to the adjacent 

intersection at the site entrance at Westbrook Arterial to the extent that an overhead hardwire 

interconnect can feasibly be provided.  If a hardwire interconnect cannot be provided to Exit 47, a 

communications link will be provided within the traffic signal controller at Exit 47 to allow 

remote access to the traffic signal system by PACTS. 

 

Note: Work on Maine Turnpike Authority (MTA) property requires an MTA work permit and 

MTA review. 

 

William Clarke Drive 

 

The applicant should design and implement an optimal traffic signal timing, phasing and 

coordination plan for the weekday and weekend post construction 

 

Stroudwater Street 

 

Construct a dedicated left-turn lane on Stroudwater Street to Forest Street and reconstruct the 

sidewalk and crosswalk for crossing Stroudwater Street at Forest Street as necessary to provide an 

ADA compliant crossing at the intersection. 

 

 

 

 

 

 

 

 

 

Overall Requirements 
 

A.  Provide all necessary auxiliary signs, striping and pavement markings to implement the 

improvements described herein according to MaineDOT and/or National standards. 

 

B.  All plantings and signs (existing and/or proposed; permanent and/or temporary) shall be 

placed and maintained such that they do not block available sight distances and do not violate the 

State’s “Installations and Obstructions” law.  No signage, plantings or structures shall be allowed 

within the “clear zone” if they constitute a deadly fixed object as determined by  MaineDOT.  All 

signs shall meet MRSA Title 23, Chapter 21, Section 1914: “On-Premise Signs”.  

 

C.  If any of the supporting data or representations for which this permit is based changes in any 

way or is found to be incorrect / inaccurate, the applicant shall request in writing from  

MaineDOT a decision of what impacts those changes will have on the permit.  The applicant will 

then be required to submit those changes for review and approval and additional mitigation as a 

result of those changes may be required at the expense of the applicant.   
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By: 

 

    

Stephen Landry, P.E. 

State Traffic Engineer 

 

Date:      
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35 New England Business Center Drive 
Suite 140 
Andover, MA  01810-1066 
Office 978-474-8800 
Fax 978-688-6508 
Web: www.rdva.com 

Ref: 6846 
 
October 5, 2016 
 
 
 
Ms. Elizabeth Boepple, Chair 
City of Portland Planning Board 
389 Congress Street, 4th Floor 
Portland, ME  04101 
 
Attn: Ms. Barbara Barhydt, Development Review Services Manager 
 
Re: Response to Staff Comments 

Dirigo Plaza - Main Street Westbrook, 1190 Brighton Avenue 
Project No. 2016-073; CBL:  264-A002 

 
Dear Chair Boepple and Members of the Portland Planning Board: 
 
Vanasse & Associates, Inc. (VAI) is providing responses to the staff comments that were raised in the 
September 23, 2016 memorandum from the Planning Division of the Planning and Urban Development 
Department concerning the Dirigo Plaza mixed-use commercial development to be located on an 
assemblage of parcels bounded by Main Street (Route 25B), Westbrook Arterial, and Larrabee Road, in 
Westbrook, Maine (hereafter referred to as the “Project”).  Specifically, we are responding to the Staff 
comments concerning the MaineDOT Traffic Movement Permit and the associated elements of the 
transportation improvement program.  Listed below are each of the Staff comments identified in the 
subject memorandum followed by our response on behalf of the Applicant. 
 
Traffic Movement Permit Process 
 
Proposed MaineDOT Draft TMP-required Off-site Improvements 
 
Riverside Street 
 
Intersection of Riverside St / Larrabee Rd (Exit 48) 
 
Portland Staff Comment: at the City of Portland’s request, the need for this second left turn lane is being 
evaluated for its necessity and impacts to LOS if not required. Its presence greatly impacts the size of the 
intersection, degrading pedestrian crossings and impacting traffic signal timing. City staff also urges the 
consideration of Lead Pedestrian Interval phasing to improve the safety and comfort of pedestrian 
crossings. 
 
Response: The Applicant concurs with City Staff that provision of the second left-turn lane on the 

Larrabee Road approach to Riverside Street, while desirable, is not necessary to achieve 
improved operating conditions and enhanced safety at the intersection.  With the 
elimination of the second left-turn lane, overall intersection operations will be improved 
to a level-of-service (LOS) of “D” or better (considered “acceptable” operating 
conditions) with the balance of the planned improvements, noting that the Larrabee Road 
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approach would operate at LOS D during the weekday evening peak-hour and at LOS E 
during the Saturday midday peak-hour with predicted vehicle queues of 251 feet and 
386 feet respectively.  These predicted operating conditions with the elimination of the 
second Larrabee Road left-turn lane continue to represent a general improvement over 
current conditions.  Accordingly and pending concurrence from MaineDOT, the 
Applicant agrees that the second left-turn lane on Larrabee Road should be 
removed from the planned improvements at the subject intersection given the 
resulting negative impacts to pedestrian and bicycle accommodations.  In addition, 
the Applicant will include lead pedestrian interval as a part of the planned traffic 
signal timing plan for the intersection. 

 
Intersection of Riverside St / Warren Ave 
 
Portland Staff Note: The applicant, in subsequent comments to the MaineDOT, suggests a wireless or 
hardwire interconnect at this location. City staff urges hardwire interconnect be provided due to the 
problems/maintenance issues that can be associated with wireless systems. Also, the optimal timing plan 
should include adjustment of the westbound Warren Avenue approach to consist of two left turn lanes, 
and a shared through/right turn lane, as well as related signal head adjustments (if needed). This is 
described more fully in non-TMP-related items further below. 
 
Response: The Applicant agrees to provide a hardwire interconnect along the Riverside Street 

corridor to include the intersection of Riverside Street at Warren Avenue.  Based on 
discussions with City Staff, the interconnect will include a combination of overhead and 
underground cable, with underground cable to be provided where new traffic signal 
conduit is to be installed.  In addition, the Applicant will develop an optimal traffic 
signal timing and coordination plan that will reflect the adjustment of the 
westbound Warren Avenue approach to consist of two left turn lanes and a shared 
through/right turn lane, as well as related signal head adjustments. 

 
Intersection of Riverside St / Home Depot 
 
Portland Staff Note: The applicant, in subsequent comments to the MaineDOT, suggests a wireless or 
hardwire interconnect at this location. City staff urges hardwire interconnect be provided due to the 
problems/maintenance issues that can be associated with wireless systems. Also, the TMP should require 
design plans for minor geometric and traffic signal improvements, which include updates to pedestrian 
equipment and ADA accommodations. The applicant suggests “partnering” with the City to provide these 
upgrades. 
 
Response: The Applicant agrees to provide a hardwire interconnect along the Riverside Street 

corridor to include the intersection of Riverside Street at The Home Depot driveway.  
Based on discussions with City Staff, the interconnect will include a combination of 
overhead and underground cable, with underground cable to be provided where new 
traffic signal conduit is to be installed.  In addition, the Applicant will work with the 
City to prepare design plans for minor geometric and traffic signal improvements at 
this intersection, which will include updates to pedestrian equipment and ADA 
accommodations that will be constructed by the City. 
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Intersection of Riverside St / Brighton Ave / Main St 
 
Portland Staff Note: The TMP should require updated signal heads with reflective back plates (as 
proposed on the applicant’s Conceptual Improvement Plan, Sheet 4 of 5), and updated thermal (not 
video) detection to the City's standard. 
 
Response: The Applicant agrees to include the requested traffic signal equipment upgrades as a 

part of the improvements that are to be implemented at the intersection of 
Riverside Street at Brighton Avenue and Main Street. 

 
Intersection of Rand Rd / Westbrook Arterial (Exit 47) 
 
Portland Staff Note: City staff strongly prefers hardwire interconnects where they are feasible to be 
provided. 
 
Response: The Applicant agrees to provide hardwire interconnect along Westbrook Arterial 

between Larrabee Road and Rand Road/Westbrook Arterial (Exit 47) to the extent 
feasible.  Should such accommodations be deemed infeasible as a result of excessive cost 
or other conditions, the Applicant will install a communications link to the traffic signal 
controller at the Rand Road/Exit 47 intersection to allow remote access to the traffic 
signal system. 

 
We trust that this information is responsive to the Staff comments that were raised in the 
September 23, 2016 memorandum concerning the Project.  If you should have any questions or would 
like to discuss our responses in more detail, please feel free to contact me. 
 
Sincerely, 
 
VANASSE & ASSOCIATES, INC. 
 
 
 
Jeffrey S. Dirk, P.E., PTOE, FITE 
Principal 
 
JSD/jsd 
 
cc: B. Hyman – Planning & Urban Development Department, Transportation Program Manager (via email) 

J. Gove – J&J Gove Development, LLC (via email) 
J. Katsiaficas, Esquire – Perkins Thompson (via email) 
W. Morrill – Jones & Beach Engineers, Inc. (via email) 
BG, File 
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be impervious area.  The project is located between the Westbrook Arterial, Larrabee Road, and Main Street in the City of 
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October 2016 
 
Dirigo Center Developers, LLC 
C/o Jeffrey Gove 
7 Swain Drive 
Hampton Falls, NH 03844 
 
RE: Site Location of Development Act and Natural Resources Protection Act Applications 

Westbrook, DEP #L-02734-23-C-N/L-02734-TG-D-N 
 
Dear Mr. Gove: 
 
Please find enclosed a signed copy of your Department of Environmental Protection land use 
permit.  You will note that the permit includes a description of your project, findings of fact that 
relate to the approval criteria the Department used in evaluating your project, and conditions that 
are based on those findings and the particulars of your project.  Please take several moments to 
read your permit carefully, paying particular attention to the conditions of the approval.  The 
Department reviews every application thoroughly and strives to formulate reasonable conditions 
of approval within the context of the Department’s environmental laws.  You will also find 
attached some materials that describe the Department’s appeal procedures for your information. 
 
If you have any questions about the permit or thoughts on how the Department processed this 
application please get in touch with me directly.  I can be reached at 207- 822-6300 or at 
robert.green@maine.gov 
 
Sincerely, 

 
Robert L. Green, Jr., Project Manager 
Bureau of Land Resources 
 
pc: File 
 



 
STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 
 
 
DIRIGO CENTER DEVELOPERS, LLC ) SITE LOCATION OF DEVELOPMENT ACT 
Westbrook, Cumberland County ) NATURAL RESOURCES PROTECTION ACT 
DIRIGO PLAZA ) FRESHWATER WETLAND ALTERATION 
L-02734-23-C-N (approval) ) WATER QUALITY CERTIFICATION 
L-02734-TG-D-N (approval) ) FINDINGS OF FACT AND ORDER 
 
 
Pursuant to the provisions of 38 M.R.S. Sections 481 et seq. and 480-A et seq., and Section 401 
of the Federal Water Pollution Control Act, the Department of Environmental Protection has 
considered the application of DIRIGO CENTER DEVELOPERS, LLC with the supportive data, 
agency review comments, and other related materials on file and FINDS THE FOLLOWING 
FACTS: 
 
1. PROJECT DESCRIPTION: 

 
A. History of Project:  In Department Order #L-02734-14-A-X dated October 10, 
1971, the Department approved the development of a quartzite stone quarry.  In 
Department Order #L-02734-80-B-T dated May 25, 2006, the Department approved the 
transfer of the quarry from Blue Rock Industries to Pike Industries, Inc.  The 
development covers an area of approximately 82 acres.  Activities that were conducted on 
site include open pit mining, rock crushing, asphalt recycling, and concrete mixing.  The 
quarry pit lies along the municipal boundaries of the Cities of Westbrook and Portland.  
Development on the parcel is located in the City of Westbrook and bounded by the 
Westbrook Arterial, Larrabee Road, Main Street (Westbrook) and Interstate I-95. 
 
B. Summary:  The applicant proposes to redevelop the 82-acre parcel with 
approximately 490,000 square feet of mixed use retail and restaurant space.  The parcel is 
bisected by a Maine Central Railroad line that divides the proposed project into a North 
and South Campus.  The North Campus will include eight buildings covering 
approximately 305,300 square feet, seven parking areas, and access roads.  The South 
Campus will include two buildings covering approximately 186,600 square feet, three 
parking areas, and access roads.  Overall, the proposed project will result in the creation 
of approximately 52.6 acres of new developed area of which 43.3 acres will be new 
impervious area.  The proposed project is shown on a set of plans, the first of which is 
entitled “Commercial Development: Dirigo Plaza,” prepared by Jones & Beach 
Engineers, Inc., and dated October 20, 2015, with a last revision date of October 7, 2016.  
The project site is located between the Westbrook Arterial, Larrabee Road, and Main 
Street in the City of Westbrook.  No new development is proposed for the portion of the 
site located within the City of Portland.   
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The applicant is also seeking approval under the Natural Resources Protection Act 
(NRPA) to alter approximately 64,218 square feet of freshwater wetlands at five 
locations and the replacement of an existing culvert crossing of for Nason Brook. 
 
C. Current Use of Site:  The site of the proposed project is currently developed with 
an open pit quarry, the remains of asphalt recycling and concrete mixing operations, 
staging areas for construction material, parking lots, and an administrative office 
building.  Approximately seven acres of undeveloped woodland and freshwater wetlands 
are located at the southeastern corner of the parcel. 
 

2. FINANCIAL CAPACITY: 
 
The total cost of the project is estimated to be $70,500,000.  The applicant submitted a 
letter from The Washington Trust Company (a commercial lending institution), dated 
August 20, 2015 indicating that it intends to provide financing for this project. 
 
The Department finds that the applicant has demonstrated adequate financial capacity to 
comply with Department standards. 
 

3. TECHNICAL ABILITY: 
 
The applicant provided resume information for key persons involved with the project and 
a list of projects successfully constructed by the applicant.  The applicant also retained 
the services of Jones & Beach Engineering, Inc., a professional engineering firm, and 
Gove Environmental Services, Inc. to assist in the design and engineering of the project.   
 
The Department finds that the applicant has demonstrated adequate technical ability to 
comply with Department standards. 
 

4. NOISE: 
 
The project site is located adjacent to a heavily travelled, commercially developed section 
of Westbrook.  The proposed project will generate minor noise sources associated with 
traffic moving through the project site.  The applicant proposes to comply with the City 
of Westbrook’s Noise Ordinance, including during construction of the project. 
 
Based on the information contained in the application, the Department anticipates that the 
project will have a minor sound impact and will be in compliance with the Department’s 
Noise Rules, Chapter 375(10). 
 

5. SCENIC CHARACTER: 
 
The project site is located between the Westbrook Arterial, Larrabee Road, and Main 
Street, which are busy travel routes.  The adjacent land uses are commercial in nature.  
The access roads through the project site will be planted with ornamental trees and 
shrubs.  A landscape plan was submitted that depicts the plantings for the site.  The 
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photometric model shown on the Lighting Plans indicate that light intensities of 0.5 foot-
candles will not intrude beyond the project site, except for those buildings that front Main 
Street. 
 
The quarry pit will be allowed to fill with water and will serve as a visual attraction.  The 
applicant proposes to construct a bituminous asphalt path with security fencing around 
the pond.  Trees, shrubs, and ground cover will be planted along developed portions of 
the new pond edge for enhancement. 
 
Based on the project’s location and design, the Department finds that the proposed 
project will not have an unreasonable adverse effect on the scenic character of the 
surrounding area. 
 

6. WILDLIFE AND FISHERIES: 
 
The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the 
proposed project.  In its comments, MDIFW stated that it found no records of any 
Essential or Significant Wildlife Habitats, or other wildlife habitats of special concern 
associated with this site.  MDIFW visited the site on July 14, 2015, September 11, 2015 
and September 17, 2015 to determine if New England cottontail were present on the site.  
Game cameras did not capture evidence that this species of rabbit was present.  Based on 
this information and that the site does not have suitable habitat for New England 
cottontail , MDIFW concluded that the proposed project will not have a significant 
impact to New England cottontail or its habitat. 
 
To address potential stream impacts, the applicant proposes to maintain 100-foot wide 
undisturbed buffers along both sides of Nason Brook which flows west to east through 
the middle of the South Campus.  Protection of the stream buffers is outlined in Finding 
8. 
 
An existing 60-inch concrete culvert in Nason Brook will be replaced with a 17-foot 
wide, open-bottomed, precast concrete culvert.  MDIFW recommended that the proposed 
instream work must be performed during low water from July 15 to October 1 of any 
calendar year.  All work within 100 feet of the streams must be permanently stabilized by 
October 1 or the applicant must implement and maintain overwinter stabilization prior to 
November 1 in accordance with the Maine Erosion and Sediment Control BMP Manual.  
No other fisheries concerns were identified. 
 
The Department finds that the applicant has made adequate provision for the protection 
of wildlife and fisheries provided that all instream work is performed from July 15 to 
October 1 of any calendar year. 
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7. HISTORIC SITES AND UNUSUAL NATURAL AREAS: 
 
The Maine Historic Preservation Commission reviewed the proposed project and stated 
that it will have no effect upon any structure or site of historic, architectural, or 
archaeological significance as defined by the National Historic Preservation Act of 1966. 
 
The Maine Natural Areas Program database does not contain any records documenting 
the existence of rare or unique botanical features on the project site and, as discussed in 
Finding 6, MDIFW did not identify any unusual wildlife habitats located on the project 
site. 
 
The Department finds that the proposed development will not have an adverse effect on 
the preservation of any historic sites or unusual natural areas either on or near the 
development site. 
 

8. BUFFER STRIPS: 
 
The applicant proposes to provide no-disturbance buffers for the protection of Nason 
Brook as discussed in Finding 6.  The applicant proposes to use the deed restriction 
language for forested, no-disturbance buffers and meadow buffers contained in the 
Stormwater Rules, Chapter 500, Appendix G, to protect the stream buffers discussed in 
Finding 6.  
 
Prior to the start of construction of the South Campus, the location of the stream buffers 
must be permanently marked on the ground.  The applicant must execute and record all 
required deed restrictions, including the appropriate buffer deed restrictions, within 60 
days of the date of this Order and must submit a copy of the recorded deed restriction, 
including the plot plan, to the Bureau of Land Resources (BLR) within 60 days of its 
recording. 
 
Provided buffer areas are protected from future disturbance as outlined above, the 
Department finds that the applicant has made adequate provision for buffer strips. 
 

9. SOILS: 
 
The applicant submitted a soil survey map and report, prepared by a certified soils 
scientist and a geotechnical report prepared by a registered professional engineer, based 
on the soils found at the project site.  This material was reviewed by staff from the 
Division of Environmental Assessment (DEA) of the Bureau of Water Quality (BWQ).     
 
The applicant indicated that blasting associated with construction of the project may be 
necessary and submitted a generic blasting plan in the application.  DEA also reviewed a 
Blasting Plan (last revised August 2, 2016) submitted by the applicant and outlining the 
proposed procedures for removing ledge and recommended that the applicant be required 
to submit a site-specific Blasting Plan for blasting that occurs within 500 feet of non-
owned off-site structures such as buildings and wells.  Prior to the start of any blasting on 
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the project site, the applicant must submit a site map showing blast areas and a blasting 
plan to the BLR for review and approval.  The blasting plan must be prepared by a 
qualified blaster and include the blasting standards contained in 38 M.R.S. § 490-Z(14), 
and the plan must include an anticipated blast design/shot pattern specifically tailored to 
the project. 
 
If a rock crusher is being utilized on site, the applicant must ensure that the crusher is 
licensed by the Department's Bureau of Air Quality and is being operated in accordance 
with that license.  
 
The Department finds that, based on these reports and Blasting Plan, and DEA’s review, 
the soils on the project site present no limitations to the proposed project that cannot be 
overcome through standard engineering practices provided that a site-specific blasting 
plan is submitted for review and approval prior to commencement of blasting activities. 
 

10. STORMWATER MANAGEMENT:   
 
The proposed project includes approximately 52.6 acres of new developed area of which 
43.3 acres will be new impervious area.  The site lies within the watershed of Nason 
Brook, an urban impaired stream.  The applicant submitted a stormwater management 
plan based on the Basic, General, Urban Impaired Stream, and Flooding standards 
contained in Department Rules, Chapter 500.  The proposed stormwater management 
system consists of catch basins, subsurface drainage systems, 13 underdrained soil filters, 
three gravel wetland units, four Filterra units with chambered system, four Oldcastle sand 
filters with chambered systems, and 14 FocalPoint Biofiltration systems.  The quarry pit 
will be allowed to fill with water and then used, in part, as a wet pond to provide 
stormwater detention. 
 
A. Basic Standards: 
 
(1) Erosion and Sedimentation Control:  The applicant submitted an Erosion and 
Sedimentation Control Plan (Section 14 of the application) that is based on the 
performance standards contained in Appendix A of Chapter 500 and the Best 
Management Practices outlined in the Maine Erosion and Sediment Control BMPs, which 
were developed by the Department.  This plan and plan sheets containing erosion control 
details were reviewed by, and revised in response to the comments of, the BLR. 
 
Erosion control details will be included on the final construction plans and the erosion 
control narrative will be included in the project specifications to be provided to the 
construction contractor.  Prior the start of construction, the applicant must conduct a pre-
construction meeting to discuss the construction schedule and the erosion and sediment 
control plan with the appropriate parties.  This meeting must be attended by the 
applicant's representative, Department staff, the design engineer, the contractor, and the 
third-party inspector.   
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Given the size and nature of the project site, the maximum area that may be exposed, and 
not temporarily or permanently stabilized, at any one time will be limited to no more than 
10 acres, and the applicant must retain the services of a third party inspector in 
accordance with the Special Condition for Third Party Inspection Program, which is 
attached to this Order. 
 
(2) Inspection and Maintenance:  The applicant submitted a maintenance plan that 
addresses both short- and long-term maintenance requirements.  The maintenance plan is 
based on the standards contained in Appendix B of Chapter 500.  This plan was reviewed 
by, and revised in response to the comments of, BLR.  The applicant will be responsible 
for the maintenance of all common facilities including the stormwater management 
system. 
 
The application included executed long-term maintenance contracts (minimum of 5 years 
and renewable) for the on-going maintenance of the proprietary stormwater control 
structures. 
 
Storm sewer grit and sediment materials removed from stormwater control structures 
during maintenance activities must be disposed of in compliance with the Maine Solid 
Waste Management Rules. 
 
(3) Housekeeping:  The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500. 
 
Based on BLR's review of the erosion and sedimentation control plan and the Based on 
BLR's review of the erosion and sedimentation control plan and the maintenance plan, 
the Department finds that the proposed project meets the Basic Standards contained in 
Chapter 500(4)(A) provided that a pre-construction meeting is held; the applicant retains 
the services of a third-party inspector; the maximum area that is exposed, and not 
temporarily or permanently stabilized; is limited to no more than 10 acres; and storm 
sewer grit and sediment are disposed as described above. 
 
B. General Standards:    
 
The applicant's stormwater management plan includes general treatment measures that 
will mitigate for the increased frequency and duration of channel erosive flows due to 
runoff from smaller storms, provide for effective treatment of pollutants in stormwater, 
and mitigate potential temperature impacts.  This mitigation is being achieved by using 
Best Management Practices (BMPs) that will control runoff from no less than 95% of the 
impervious area and no less than 80% of the developed area. 
 
The stormwater management system proposed by the applicant was reviewed by, and 
revised in response to comments from, BLR.  After a final review, BLR commented that 
the proposed stormwater management system is designed in accordance with the General 
Standards contained in Chapter 500(4)(B) and recommended the applicant retain its 
design engineer or other qualified professional engineer to oversee the construction of the 
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stormwater management structures according to the details and notes specified on the 
approved plans.  Within 30 days of completion of the whole system or at least once per 
year, the applicant shall submit a log of inspection reports detailing the items inspected, 
photographs taken, and dates of each inspection to the BLR for review.  The applicant 
must submit a log of inspection reports detailing the items inspected, photographs taken, 
and the date of each inspection to the BLR for review. 
 
Based on the stormwater system’s design and BLR’s review, the Department finds that 
the applicant has made adequate provision to ensure that the proposed project will meet 
the General Standards contained in Chapter 500(4)(B) provided that a professional 
engineer is retained to oversee construction of the stormwater management structures as 
described above. 
 
C. Urban Impaired Stream Standard: 
 
The proposed project is in the watershed of Nason Brook, an urban impaired stream.  The 
Department has approved a compensation fee utilization plan (CFUP) developed by the 
City of Portland to accept compensation fees to reduce the impact of stormwater 
pollution in the watershed of urban impaired streams.  The proposed project will mitigate 
for portions of the existing impervious area; however, given the size of the new 
development, payment of a compensation fee will still be required.  To comply with 
Chapter 500(4)(E)(2), the applicant proposes to submit a payment of $208,875 to the City 
of Portland to be utilized in accordance with the approved CFUP at other sites in the 
watershed. 
 
Based on the payment of a compensation fee, the Department finds that the applicant has 
made adequate provision to ensure that the proposed project will meet the Chapter 500 
Urban Impaired Stream Standard provided that prior to the start of construction, the 
applicant submits the compensation fee as described above. 
 
D. Flooding Standard:   
 
The applicant is proposing to utilize a stormwater management system based on estimates 
of pre- and post-development stormwater runoff flows obtained by using Hydrocad, a 
stormwater modeling software that utilizes the methodologies outlined in Technical 
Releases #55 and #20, U.S.D.A., Soil Conservation Service and detains stormwater from 
24-hour storms of 2-, 10-, and 25-year frequency.  The post-development peak flow from 
the site will not exceed the pre-development peak flow from the site. 
 
BLR commented that the proposed system is designed in accordance with the Flooding 
Standard contained in Chapter 500(4)(F). 
 
Based on the system’s design and BLR’s review, the Department finds that the applicant 
has made adequate provision to ensure that the proposed project will meet the Flooding 
Standard contained in Chapter 500(4)(F) for peak flow from the project site, and channel 
limits and runoff areas.   
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The Department further finds that the proposed project will meet the Chapter 500 
standards for: (1) management of stormwater discharges; (2) discharge to freshwater 
wetlands; and (3) discharges to public storm sewer systems.   
 

11. GROUNDWATER: 
 
The project site is not located over a mapped sand and gravel aquifer.  The proposed 
project does not propose any withdrawal from the groundwater. 
 
The Department finds that the proposed project will not have an unreasonable adverse 
effect on ground water quality or quantity. 
 

12. WATER SUPPLY: 
 
Once complete, the proposed project is anticipated to use 47,500 gallons of water per 
day.  Water will be supplied by the Portland Water District.  The applicant submitted a 
letter from the District, dated January 19, 2016, indicating that it will be capable of 
servicing this project. 
 
The Department finds that the applicant has made adequate provision for securing and 
maintaining a sufficient and healthful water supply. 
 

13. WASTEWATER DISPOSAL: 
 
Once complete, the proposed project is anticipated to discharge 47,500 gallons of 
wastewater per day to the City of Westbrook’s wastewater treatment facility.  The 
applicant submitted a letter from the City of Westbrook, dated March 17, 2016, stating 
that it will accept these flows.  This project was reviewed by the Division of Water 
Quality Management (DWQM) of the BWQ, which commented that the City of 
Westbrook’s wastewater treatment facility has the capacity to treat these flows and is 
operating in compliance with the water quality laws of the State of Maine. 
 
Based on DWQM’s comments, the Department finds that the applicant has made 
adequate provision for wastewater disposal at a facility that has the capacity to ensure 
satisfactory treatment. 
 

14. SOLID WASTE: 
 
Once complete, the proposed project is anticipated to generate 78.3 tons of recyclable 
material and 53.8 tons of municipal solid waste per month.  All general solid wastes from 
the proposed project will be disposed of at Waste Management’s Crossroads Landfill in 
Norridgewock, which is currently in substantial compliance with the Maine Solid Waste 
Management Rules. 
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The proposed project will generate an indeterminate amount of stumps and grubbings.  
All stumps and grubbings generated will be ground on site and the resulting material 
utilized for erosion control, in compliance with the Maine Solid Waste Management 
Rules. 
 
The proposed project will generate approximately 3,263 cubic yards of construction 
debris and demolition debris.  All construction and demolition debris generated will be 
disposed of at Waste Management’s Crossroads Landfill in Norridgewock, which is 
currently in substantial compliance with the Maine Solid Waste Management Rules. 
 
Based on the above information, the Department finds that the applicant has made 
adequate provision for solid waste disposal. 
 

15. FLOODING: 
 
The proposed project is not located within the 100-year flood plain of any river or stream. 
 
The Department finds that the proposed project is unlikely to cause or increase flooding 
or cause an unreasonable flood hazard to any structure. 
 

16. WETLAND IMPACTS: 
 
The applicant proposes to directly alter 64,218 square feet (1.5 acres) of freshwater 
wetland at five locations to construct the proposed project.  Wetland impacts are shown 
on the set of plans referenced in Finding 1.  Given the disturbed nature of the project site, 
the undeveloped areas that include freshwater wetland are found in disconnected pockets 
throughout the site.  Wetland impact #1 involves filling an approximately 21,000 square 
foot area located between existing buildings and a parking lot.  This wetland drains into 
the city’s storm sewer system.  Wetland impact #2 is located along the Westbrook 
Arterial and drains into Nason Brook.  This wetland is located at the proposed entrance 
into the site from the Westbrook Arterial.  Traffic constraints, such as sight distance and 
an existing median, limit the southern entrance into the project site to this location.  
Wetland impacts #3 and #4 are located within the undeveloped area in the South Campus.  
Given the location of Nason Brook and the condition of disturbed soils in this portion of 
the site, building in the wetlands is unavoidable.  Developing this area is necessary to 
ensure the financial feasibility of the overall project.  Wetland impact #5 is located 
adjacent to Nason Brook and will be filled as a result of the construction of wingwalls 
associated with the new stream crossing.  
 
In addition to the proposed wetland alterations, the applicant proposes to replace the 
existing 60-inch concrete culvert in Nason Brook with a17-foot wide, open-bottomed, 
precast concrete culvert.  Recreating the stream bottom conditions after replacing the 
culvert will temporarily affect approximately 1,319 square feet of wetland.   
 
The Wetland and Waterbodies Protection Rules, 06-096 CMR 310, interpret and 
elaborate on the NRPA criteria for obtaining a permit.  The rules guide the Department in 
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its determination of whether a project’s impacts would be unreasonable.  A proposed 
project would generally be found to be unreasonable if it would cause a loss in wetland 
area, functions and values and there is a practicable alternative to the project that would 
be less damaging to the environment.  Each application for a NRPA permit that involves 
a freshwater wetland alteration must provide an analysis of alternatives in order to 
demonstrate that a practicable alternative does not exist. 
 
A. Avoidance.  No activity may be permitted if there is a practicable alternative to 
the project that would be less damaging to the environment.  The applicant submitted an 
alternative analysis for the proposed project completed by Jones & Beach Engineers and 
dated February 2, 2016.  The project purpose is to construct a large retail center that 
includes food services and restaurant facilities.  The applicant considered several 
locations in Portland, Scarborough, Falmouth, and Westbrook.  After considering each 
location’s development costs, site restrictions, and impacts to the environment, the 
proposed site was selected as the most practicable location. 
 
Given the scale of the proposed project and the location of Nason Brook and the 
freshwater wetlands on the project site, filling wetlands to construct the proposed project 
is unavoidable.  The applicant considered multiple layouts before deciding that the 
selected alternative was the most practicable in terms of development costs and the 
amount of wetlands that would be lost as a result of the construction of the proposed 
project.   
 
B. Minimal Alteration.  The amount of freshwater wetland to be altered must be kept 
to the minimum amount necessary for meeting the overall purpose of the project.  Given 
the scope of the proposed development and the location of the wetland pockets, the 
applicant considered multiple layouts before deciding that the selected alternative was the 
most practicable in terms of development costs and the amount of wetlands that would be 
lost as a result of the construction of the proposed project. 
 
C. Compensation.  Compensation is required to achieve the goal of no net loss of 
wetland functions and values.  In accordance with Chapter 310, Section 5(C), 
compensation is required when the Department determines that a wetland alteration will 
cause a wetland function or functions to be lost or degraded as identified by a functional 
assessment or by the Department's evaluation of the project.   
 
The applicant submitted a functional assessment, dated February 2, 2016, that described 
the wetlands to be altered by the proposed project and identified primary functions and 
values as floodflow alteration, sediment and toxicant retention, and nutrient removal.  
Lesser wetland functions occurring in the wetland areas to be filled included production 
export and wildlife habitat. 
 
The applicant proposes to make a contribution into the In-Lieu Fee (ILF) program of the 
Maine Natural Resource Conservation Program (MNRCP) in the amount of $271,137 for 
the cumulative wetland impacts totaling 64,218 square feet.  Prior to the start of 
construction, the applicant must submit a payment in the amount of $271,137, payable to 
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“Treasurer, State of Maine”, and directed to the attention of the ILF Program 
Administrator at 17 State House Station, Augusta, Maine 04333. 
 
The Department finds that the applicant has avoided and minimized freshwater wetland 
impacts to the greatest extent practicable, and that the proposed project represents the 
least environmentally damaging alternative that meets the overall purpose of the project 
provided that prior to the start of construction, the location of the wetlands on the parcel 
not proposed to be altered are permanently marked on the ground, and the applicant 
submits the ILF payment as described above. 
 

17. ALL OTHER: 
 
All other Findings of Fact, Conclusions and Conditions remain as approved in 
Department Order #L-2734-14-A-X, and subsequent Orders. 

 
 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S. Sections 480-A et seq. and Section 401 
of the Federal Water Pollution Control Act: 
 
A. The proposed activity will not unreasonably interfere with existing scenic, aesthetic, 

recreational, or navigational uses. 
 
B. The proposed activity will not cause unreasonable erosion of soil or sediment. 
 
C. The proposed activity will not unreasonably inhibit the natural transfer of soil from the 

terrestrial to the marine or freshwater environment. 
 
D. The proposed activity will not unreasonably harm any significant wildlife habitat, 

freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic habitat, 
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life provided 
that all instream work is performed from July 15 to October 1 of any calendar year; that  
buffer areas are protected from future disturbance as outlined in Finding 8; prior to the 
start of construction the applicant makes a contribution to the ILF program; and the 
location of the wetland edges adjacent to any development are permanently marked on 
the ground. 

 
E. The proposed activity will not unreasonably interfere with the natural flow of any surface 

or subsurface waters. 
 
F. The proposed activity will not violate any state water quality law including those 

governing the classifications of the State's waters. 
 
G. The proposed activity will not unreasonably cause or increase the flooding of the 

alteration area or adjacent properties. 
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H. The proposed activity is not on or adjacent to a sand dune. 
 
I. The proposed activity is not on an outstanding river segment as noted in 38 M.R.S. 

Section 480-P. 
 
 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S. Sections 481 et seq.: 
 
A. The applicant has provided adequate evidence of financial capacity and technical ability 

to develop the project in a manner consistent with state environmental standards. 
 
B. The applicant has made adequate provision for fitting the development harmoniously into 

the existing natural environment and the development will not adversely affect existing 
uses, scenic character, air quality, water quality or other natural resources in the 
municipality or in neighboring municipalities provided that prior to the start of 
construction of the South Campus, the location of the stream buffers are permanently 
marked on the ground. 

 
C. The proposed development will be built on soil types which are suitable to the nature of 

the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit 
the natural transfer of soil provided that a site-specific blasting plan is submitted for 
review and approval prior to commencement of blasting activities. 

 
D. The proposed development meets the standards for stormwater management in Section 

420-D and the standard for erosion and sedimentation control in Section 420-C provided 
that the pre-construction meeting is held; a third-party inspector is hired; the maximum 
area that may be exposed, and not temporarily or permanently stabilized, at any one time 
is limited to no more than 10 acres; storm sewer grit and sediment materials are disposed 
of properly; a professional engineer is retained to inspect and document the installation of 
stormwater components; and, a payment is submitted to the City of Portland Stormwater 
Compensation Fee Utilization Plan, all as described in Finding 10. 

 
E. The proposed development will not pose an unreasonable risk that a discharge to a 

significant groundwater aquifer will occur. 
 
F. The applicant has made adequate provision of utilities, including water supplies, 

sewerage facilities and solid waste disposal required for the development and the 
development will not have an unreasonable adverse effect on the existing or proposed 
utilities in the municipality or area served by those services. 

 
G. The activity will not unreasonably cause or increase the flooding of the alteration area or 

adjacent properties nor create an unreasonable flood hazard to any structure. 
 
 



 
L-02734-23-C-N/L-02734-TG-D-N  13 of 23 
 

THEREFORE, the Department APPROVES the application of DIRIGO CENTER 
DEVELOPERS, LLC to construct the Dirigo Plaza commercial and retail center as described in 
Finding 1, SUBJECT TO THE FOLLOWING CONDITIONS and all applicable standards and 
regulations: 
 
1. The Standard Conditions of Approval, a copy attached. 
 
2. In addition to any specific erosion control measures described in this or previous orders, 

the applicant shall take all necessary actions to ensure that its activities or those of its 
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site 
during the construction and operation of the project covered by this approval.  

 
3. Severability.  The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions.  This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereof had been omitted. 
 

4. All instream work shall be limited to the period from July 15 to October 1 of any 
calendar year. 
 

5. Prior to the start of construction of the South Campus, the location of the stream buffers 
shall be permanently marked on the ground. 

 
6. Prior the start of construction, the applicant shall conduct a pre-construction meeting.  

This meeting shall be attended by the applicant's representative, Department staff, the 
design engineer, the contractor, and the third-party inspector. 
 

7. The applicant shall retain the services of a third-party inspector in accordance with the 
Special Condition for Third-Party Inspection Program, which is attached to this Order. 
 

8. The applicant shall retain the design engineer or another qualified engineer to oversee the 
construction of the stormwater management system according to the details and notes 
specified on the approved plans.  Within 30 days of completion of the whole system or at 
least once per year, the applicant shall submit a log of inspection reports detailing the 
items inspected, photographs taken, and dates of each inspection to the BLR for review. 
 

9. Prior to the start of any blasting on the project site within 500 feet of non-owned off-site 
structures such as buildings and wells, the applicant shall submit a site-specific Blasting 
Plan to the BLR for review and approval. 
 

10. Prior to start of construction, the applicant shall submit a total payment of $208,875 to 
the City of Portland Stormwater Compensation Fee Utilization Plan for Nason Brook. 
 

11. The maximum area that may be exposed, and not temporarily or permanently stabilized, 
at any one time shall be limited to no more than 10 acres. 
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Department of Environmental Protection 
SITE LOCATION OF DEVELOPMENT (SITE) 

STANDARD CONDITIONS 
 

A. Approval of Variations from Plans.  The granting of this approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the applicant.  Any variation from these plans, proposals, and 
supporting documents is subject to review and approval prior to implementation.  Further 
subdivision of proposed lots by the applicant or future owners is specifically prohibited without 
prior approval of the Board, and the applicant shall include deed restrictions to that effect. 

 
B. Compliance with All Applicable Laws.  The applicant shall secure and comply with all 

applicable federal, state, and local licenses, permits, authorizations, conditions, agreements, and 
orders prior to or during construction and operation, as appropriate. 

 
C. Compliance with All Terms and Conditions of Approval.  The applicant shall submit all 

reports and information requested by the Board or the Department demonstrating that the 
applicant has complied or will comply with all preconstruction terms and conditions of this 
approval.  All preconstruction terms and conditions must be met before construction begins. 

 
D. Advertising.  Advertising relating to matters included in this application shall refer to this 

approval only if it notes that the approval has been granted WITH CONDITIONS, and indicates 
where copies of those conditions may be obtained. 

 
E. Transfer of Development.  Unless otherwise provided in this approval, the applicant shall not 

sell, lease, assign or otherwise transfer the development or any portion thereof without prior 
written approval of the Board where the purpose or consequence of the transfer is to transfer any 
of the obligations of the developer as incorporated in this approval.  Such approval shall be 
granted only if the applicant or transferee demonstrates to the Board that the transferee has the 
technical capacity and financial ability to comply with conditions of this approval and the 
proposals and plans contained in the application and supporting documents submitted by the 
applicant. 

 
F. Time frame for approvals.  If the construction or operation of the activity is not begun within 

four years, this approval shall lapse and the applicant shall reapply to the Board for a new 
approval.  The applicant may not begin construction or operation of the development until a new 
approval is granted.  A reapplication for approval may include information submitted in the initial 
application by reference.  This approval, if construction is begun within the four-year time frame, 
is valid for seven years.  If construction is not completed within the seven-year time frame, the 
applicant must reapply for, and receive, approval prior to continuing construction. 

 
G. Approval Included in Contract Bids.  A copy of this approval must be included in or attached 

to all contract bid specifications for the development. 
 
H. Approval Shown to Contractors.  Work done by a contractor pursuant to this approval shall not 

begin before the contractor has been shown by the developer a copy of this approval. 
 (2/81)/Revised December 27, 2011 

DEPLW 0429 
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Natural Resources Protection Act (NRPA) 

Standard Conditions 

 

 
THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED 
UNDER THE NATURAL RESOURCES PROTECTION ACT, 38 M.R.S.A. § 480-A ET SEQ., 
UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT. 
 
A. Approval of Variations From Plans.  The granting of this permit is dependent upon and limited to 

the proposals and plans contained in the application and supporting documents submitted and 
affirmed to by the applicant.  Any variation from these plans, proposals, and supporting documents 
is subject to review and approval prior to implementation. 

 
B. Compliance With All Applicable Laws.  The applicant shall secure and comply with all applicable 

federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior to 
or during construction and operation, as appropriate. 

 
C. Erosion Control.  The applicant shall take all necessary measures to ensure that his activities or 

those of his agents do not result in measurable erosion of soils on the site during the construction 
and operation of the project covered by this Approval. 

 
D. Compliance With Conditions.  Should the project be found, at any time, not to be in compliance 

with any of the Conditions of this Approval, or should the applicant construct or operate this 
development in any way other the specified in the Application or Supporting Documents, as 
modified by the Conditions of this Approval, then the terms of this Approval shall be considered to 
have been violated. 

 
E. Time frame for approvals.  If construction or operation of the activity is not begun within four years, 

this permit shall lapse and the applicant shall reapply to the Board for a new permit.  The applicant 
may not begin construction or operation of the activity until a new permit is granted.  Reapplications 
for permits may include information submitted in the initial application by reference.  This approval, 
if construction is begun within the four-year time frame, is valid for seven years.  If construction is 
not completed within the seven-year time frame, the applicant must reapply for, and receive, 
approval prior to continuing construction. 

 
F. No Construction Equipment Below High Water.  No construction equipment used in the undertaking 

of an approved activity is allowed below the mean high water line unless otherwise specified by this 
permit. 

 
G. Permit Included In Contract Bids.  A copy of this permit must be included in or attached to all 

contract bid specifications for the approved activity. 
 
H. Permit Shown To Contractor.  Work done by a contractor pursuant to this permit shall not begin 

before the contractor has been shown by the applicant a copy of this permit. 
 
Revised (4/92) DEP LW0428 
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STORMWATER STANDARD CONDITIONS 
 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS OF THIS 
APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA 

FOR APPROVAL 
 

Standard conditions of approval.  Unless otherwise specifically stated in the approval, a department 
approval is subject to the following standard conditions pursuant to Chapter 500 Stormwater Management 
Law. 
 

(1) Approval of variations from plans. The granting of this approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the applicant. Any variation from these plans, proposals, and 
supporting documents must be reviewed and approved by the department prior to 
implementation. Any variation undertaken without approval of the department is in violation 
of 38 M.R.S.A. §420-D(8) and is subject to penalties under 38 M.R.S.A. §349. 

 
(2) Compliance with all terms and conditions of approval. The applicant shall submit all reports 

and information requested by the department demonstrating that the applicant has complied 
or will comply with all terms and conditions of this approval. All preconstruction terms and 
conditions must be met before construction begins. 

 
(3) Advertising. Advertising relating to matters included in this application may not refer to this 

approval unless it notes that the approval has been granted WITH CONDITIONS, and 
indicates where copies of those conditions may be obtained. 

 
(4) Transfer of project. Unless otherwise provided in this approval, the applicant may not sell, 

lease, assign, or otherwise transfer the project or any portion thereof without written approval 
by the department where the purpose or consequence of the transfer is to transfer any of the 
obligations of the developer as incorporated in this approval. Such approval may only be 
granted if the applicant or transferee demonstrates to the department that the transferee agrees 
to comply with conditions of this approval and the proposals and plans contained in the 
application and supporting documents submitted by the applicant. Approval of a transfer of 
the permit must be applied for no later than two weeks after any transfer of property subject 
to the license. 

 
(5) Time frame for approvals. If the construction or operation of the activity is not begun within 

four years, this approval shall lapse and the applicant shall reapply to the department for a 
new approval. The applicant may not begin construction or operation of the project until a 
new approval is granted. A reapplication for approval may include information submitted in 
the initial application by reference.  This approval, if construction is begun within the four-
year time frame, is valid for seven years.  If construction is not completed within the seven-
year time frame, the applicant must reapply for, and receive, approval prior to continuing 
construction. 

 
(6) Certification. Contracts must specify that "all work is to comply with the conditions of the 

Stormwater Permit." Work done by a contractor or subcontractor pursuant to this approval 
may not begin before the contractor and any subcontractors have been shown a copy of this 
approval with the conditions by the developer, and the owner and each contractor and 
subcontractor has certified, on a form provided by the department, that the approval and 
conditions have been received and read, and that the work will be carried out in accordance 
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with the approval and conditions. Completed certification forms must be forwarded to the 
department. 

 
(7) Maintenance. The components of the stormwater management system must be adequately 

maintained to ensure that the system operates as designed, and as approved by the 
department. 
 

(8) Recertification requirement. Within three months of the expiration of each five-year interval 
from the date of issuance of the permit, the permittee shall certify the following to the 
department. 

 
(a) All areas of the project site have been inspected for areas of erosion, and appropriate 

steps have been taken to permanently stabilize these areas. 
 
(b) All aspects of the stormwater control system have been inspected for damage, wear, and 

malfunction, and appropriate steps have been taken to repair or replace the facilities. 
 
(c) The erosion and stormwater maintenance plan for the site is being implemented as 

written, or modifications to the plan have been submitted to and approved by the 
department, and the maintenance log is being maintained. 

 
(9) Severability. The invalidity or unenforceability of any provision, or part thereof, of this 

permit shall not affect the remainder of the provision or any other provisions. This permit 
shall be construed and enforced in all respects as if such invalid or unenforceable provision or 
part thereof had been omitted. 

 
November 16, 2005 (revised December 27, 2011) 
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THIRD-PARTY INSPECTION PROGRAM 
 
 
1.0 THE PURPOSE OF THE THIRD-PARTY INSPECTION 
 

As a condition of this permit, the Maine Department of Environmental Protection (MDEP) requires the permit 
applicant to retain the services of a third-party inspector to monitor compliance with MDEP permit conditions 
during construction.  The objectives of this condition are as follows: 
 
1) to ensure that all construction and stabilization activities comply with the permit conditions and the MDEP-

approved drawings and specifications, 
 
2) to ensure that field decisions regarding erosion control implementation, stormwater system installation, and 

natural resource protection are based on sound engineering and environmental considerations, and 
 
3) to ensure communication between the contractor and MDEP regarding any changes to the development's 

erosion control plan, stormwater management plan, or final stabilization plan. 
 
This document establishes the inspection program and outlines the responsibilities of the permit applicant, the 
MDEP, and the inspector. 
 

2.0 SELECTING THE INSPECTOR 
 

At least 30 days prior to starting any construction activity on the site, the applicant will submit the names of at 
least two inspector candidates to the MDEP.  Each candidate must meet the minimum qualifications listed under 
section 3.0.  The candidates may not be employees, partners, or contracted consultants involved with the 
permitting of the project or otherwise employed by the same company or agency except that the MDEP may 
accept subcontractors who worked for the project's primary consultant on some aspect of the project such as, but 
not limited to, completing wetland delineations, identifying significant wildlife habitats, or conducting 
geotechnical investigations, but who were not directly employed by the applicant, as Third Party inspectors on a 
case by case basis.  The MDEP will have 15 days from receiving the names to select one of the candidates as the 
inspector or to reject both candidates. If the MDEP rejects both candidates, then the MDEP shall state the 
particular reasons for the rejections.  In this case, the applicant may either dispute the rejection to the Director of 
the Bureau of Land Resources or start the selection process over by nominating two, new candidates. 
 

3.0 THE INSPECTOR'S QUALIFICATIONS 
 

Each inspector candidate nominated by the applicant shall have the following minimum qualifications: 
 
1) a degree in an environmental science or civil engineering, or other demonstrated expertise, 
 
2) a practical knowledge of erosion control practices and stormwater hydrology, 

 
      3) experience in management or supervision on large construction projects, 

 
4) the ability to understand and articulate permit conditions to contractors concerning erosion control or 

stormwater management, 
 
5) the ability to clearly document activities being inspected, 
 
6) appropriate facilities and, if necessary, support staff to carry out the duties and responsibilities set forth in 

section 6.0 in a timely manner, and 
 
7) no ownership or financial interest in the development other than that created by being retained as the third-

party inspector. 
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4.0 INITIATING THE INSPECTOR'S SERVICES 
 

The applicant will not formally and finally engage for service any inspector under this permit condition prior to 
MDEP approval or waiver by omission under section 2.0.  No clearing, grubbing, grading, filling, stockpiling, or 
other construction activity will take place on the development site until the applicant retains the MDEP-approved 
inspector for service. 
 

5.0 TERMINATING THE INSPECTOR'S SERVICES 
 

The applicant will not terminate the services of the MDEP-approved inspector at any time between commencing 
construction and completing final site stabilization without first getting written approval to do so from the 
MDEP. 

 
6.0 THE INSPECTOR'S DUTIES AND RESPONSIBILITIES 
 

The inspector's work shall consist of the duties and responsibilities outlined below. 
 
1) Prior to construction, the inspector will become thoroughly familiar with the terms and conditions of the state-

issued site permit, natural resources protection permit, or both. 
 
2) Prior to construction, the inspector will become thoroughly familiar with the proposed construction schedule, 

including the timing for installing and removing erosion controls, the timing for constructing and stabilizing 
any basins or ponds, and the deadlines for completing stabilization of disturbed soils. 

 
3) Prior to construction, the inspector will become thoroughly familiar with the project plans and specifications, 

including those for building detention basins, those for installing the erosion control measures to be used on 
the site, and those for temporarily or permanently stabilizing disturbed soils in a timely manner. 

 
4) During construction, the inspector will monitor the contractor's installation and maintenance of the erosion 

control measures called for in the state permit(s) and any additional measures the inspector believes are 
necessary to prevent sediment discharge to off-site properties or natural resources.  This direction will be 
based on the approved erosion control plan, field conditions at the time of construction, and the natural 
resources potentially impacted by construction activities. 

 
5) During construction, the inspector will monitor the contractor's construction of the stormwater system, 

including the construction and stabilization of ditches, culverts, detention basins, water quality treatment 
measures, and storm sewers. 

 
6) During construction, the inspector will monitor the contractor's installation of any stream or wetland 

crossings. 
 
7) During construction, the inspector will monitor the contractor's final stabilization of the project site. 
 
8) During construction, the inspector will keep logs recording any rain storms at the site, the contractor's 

activities on the site, discussions with the contractor(s), and possible violations of the permit conditions. 
 
9) During construction, the inspector will inspect the project site at least once a week and before and after any 

significant rain event. The inspector will photograph all protected natural resources both before and after 
construction and will photograph all areas under construction.  All photographs will be identified with, at a 
minimum the date the photo was taken, the location and the name of the individual taking the photograph. 
Note: the frequency of these inspections as contained in this condition may be varied to best address 
particular project needs.  

 
10) During construction, the inspector will prepare and submit weekly (or other frequency) inspection reports to 

the MDEP.  
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11) During construction, the inspector will notify the designated person at the MDEP immediately of any 

sediment-laden discharges to a protected natural resource or other significant issues such as the improper 
construction of a stormwater control structure or the use of construction plans not approved by the MDEP.  

 
7.0 INSPECTION REPORTS 
 

The inspector will submit weekly written reports (or at another designated frequency), including photographs of 
areas that are under construction, on a form provided by the Department to the designated person at the MDEP.  
Each report will be due at the MDEP by the Friday (or other designated day) following the inspection week 
(Monday through Sunday). 
 
The weekly report will summarize construction activities and events on the site for the previous week as outlined 
below. 
 
1) The report will state the name of the development, its permit number(s), and the start and end dates for the 

inspection week (Monday through Sunday). 
 
2) The report will state the date(s) and time(s) when the inspector was on the site making inspections. 
 
3) The report will state the date(s) and approximate duration(s) of any rainfall events on the site for the week. 
 
4) The report will identify and describe any erosion problems that resulted in sediment leaving the property or 

sediment being discharged into a wetland, brook, stream, river, lake, or public storm sewer system.  The 
report will describe the contractor's actions to repair any damage to other properties or natural resources, 
actions to eliminate the erosion source, and actions to prevent future sediment discharges from the area. 

 
5) The report will list the buildings, roads, parking lots, detention basins, stream crossings or other features open 

to construction for the week, including those features or areas actively worked and those left unworked 
(dormant). 

 
6) For each area open to construction, the report will list the date of initial soil disturbance for the area. 
 
7) For each area open to construction, the report will note which areas were actively worked that week and 

which were left dormant for the week.  For those areas actively worked, the report will briefly state the work 
performed in the area that week and the progress toward final stabilization of the area  -- e.g. "grubbing in 
progress", " grubbing complete", "rough grading in progress", "rough grading complete", "finish grading in 
progress", "finish grading complete", "permanent seeding completed", "area fully stable and temporary 
erosion controls removed", etc. 

 
8) For each area open to construction, the report will list the erosion and sedimentation control measures 

installed, maintained, or removed during the week. 
 
9) For each erosion control measure in-place, the report will note the condition of the measure and any 

maintenance performed to bring it to standard. 
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Third Party Inspection Form 
This report is prepared by a Third Party Inspector to meet the requirements of the Third 
Party Inspector Condition attached as a Special Condition to the Department Order that 

was issued for the project identified below.  The information in this report/form is not 
intended to serve as a determination of whether the project is in compliance with the 

Department permit or other applicable Department laws and rules.  Only Department staff 
may make that determination. 

 
TO: PM, Maine DEP (@maine.gov) FROM:  

PROJECT NAME/ LOCATION:  DEP #:  

DATE OF INSPECTION:  DATE OF REPORT:   

WEATHER:  CONDITIONS:   
 
SITE CHARACTERISTICS: 
# ACRES OPEN:  # ACRES ACTIVE:  # ACRES INACTIVE:  
LOCATION OF OPEN LAND: LOCATION OF ACTIVE LAND: LOCATION OF INACTIVE LAND: 
   

OPEN SINCE:  OPEN SINCE: OPEN SINCE: 
   

 
PROGRESS OF WORK: 

INSPECTION OF: Satisfactory Minor Deviation 
(corrective action required)  

Unsatisfactory 
(include photos) 

STORMWATER CONTROL 
(VEGETATIVE & STRUCTURAL BMP’S)    

EROSION & SEDIMENTATION CONTROL 
(TEMPORARY & PERMANENT BMP’S)    

OTHER:  
(PERMIT CONDITIONS, ENGINEERING DESIGN, ETC.) 
 

   

 
COMMENTS/CORRECTIVE ACTIONS TAKEN (attach additional sheets as necessary):  
 
 
 
Photos (must be labeled with date, photographer and location): 
 
Cc:    

Original and all copies were sent by email only. 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

 
 Dated: March 2012 Contact: (207) 287-2811 
 

 
SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection’s (“DEP”) Commissioner: (1) in an administrative process before the 
Board of Environmental Protection (“Board”); or (2) in a judicial process before Maine’s Superior Court.  An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may seek 
judicial review in Maine’s Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(1)) or a general permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.  

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal.   
 
I. ADMINISTRATIVE APPEALS TO THE BOARD 
 

LEGAL REFERENCES 

The laws concerning the DEP’s Organization and Powers, 38 M.R.S.A. §§ 341-D(4) & 346, the Maine 
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP’s Rules Concerning the Processing of 
Applications and Other Administrative Matters (“Chapter 2”), 06-096 CMR 2 (April 1, 2003). 

 
HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 
The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision 
was filed with the Board.  Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed with the Board will be rejected. 

 
HOW TO SUBMIT AN APPEAL TO THE BOARD  

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME  04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board’s receipt of mailed original 
documents within five (5) working days.  Receipt on a particular day must be by 5:00 PM at DEP’s offices 
in Augusta; materials received after 5:00 PM are not considered received until the following day.  The 
person appealing a licensing decision must also send the DEP’s Commissioner a copy of the appeal 
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant 
must also be sent a copy of the appeal documents.  All of the information listed in the next section must be 
submitted at the time the appeal is filed.  Only the extraordinary circumstances described at the end of that 
section will justify evidence not in the DEP’s record at the time of decision being added to the record for 
consideration by the Board as part of an appeal. 
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WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time submitted: 

1. Aggrieved Status.  The appeal must explain how the person filing the appeal has standing to maintain an 
appeal.  This requires an explanation of how the person filing the appeal may suffer a particularized 
injury as a result of the Commissioner’s decision.  

2. The findings, conclusions or conditions objected to or believed to be in error.  Specific references and 
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal. 

3. The basis of the objections or challenge.  If possible, specific regulations, statutes or other facts should 
be referenced.  This may include citing omissions of relevant requirements, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought.  This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

5. All the matters to be contested.  The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing.  The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing on the appeal is requested and granted.  A request for public hearing on an 
appeal must be filed as part of the notice of appeal. 

7. New or additional evidence to be offered.  The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is relevant 
and material and that the person seeking to add information to the record can show due diligence in 
bringing the evidence to the DEP’s attention at the earliest possible time in the licensing process or that 
the evidence itself is newly discovered and could not have been presented earlier in the process.  
Specific requirements for additional evidence are found in Chapter 2.  

 
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record.  A license application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP.  Upon 
request, the DEP will make the material available during normal working hours, provide space to review 
the file, and provide opportunity for photocopying materials.  There is a charge for copies or copying 
services. 

2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal.  DEP staff will provide this information on request and answer 
questions regarding applicable requirements. 

3. The filing of an appeal does not operate as a stay to any decision.  If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal.  A 
license holder may proceed with a project pending the outcome of an appeal but the license holder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

 
WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
assigned to the specific appeal.  The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board 
members with a recommendation from DEP staff.  Persons filing appeals and interested persons are notified 
in advance of the date set for Board consideration of an appeal or request for public hearing.  With or 
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings.  The Board will notify the appellant, a 
license holder, and interested persons of its decision.  
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II. JUDICIAL APPEALS 
 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine’s Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P 
80C.  A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board’s or the Commissioner’s decision.  For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered.  Failure to file a timely appeal will result in the Board’s or the 
Commissioner’s decision becoming final. 
An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court.  See 38 M.R.S.A. § 346(4). 
Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.  

 
ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk’s office in which 
your appeal will be filed.   
 
Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 

as a legal reference.  Maine law governs an appellant’s rights. 
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