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CITY OF PORTLAND, MAINE 19980037

DEVELOPMENT REVIEW APPLICATION I. D. Number
PLANNING DEPARTMENT PROCESSING FORM

Applebees International Inc 5/1/98

Applicant Application Date

4551 West 107th Street St 100, Overland Park, KA 66201 Applebees

Applicant's Mailing Address Project Name/Description
Bohler Engineering 1032 Brighton Ave

Consultant/Agent Address of Proposed Site

508-871-8400 508-266-3600 263-A-A-001

Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): New Building | Building Addition 1 Change Of Use [:l Residential
|:| Office D Retail I:] Manufacturing D Warehouse/Distribution D Parking Lot Other (specify) Restaurant
5,000 sq. ft.

Proposed Building square Feet or # of Units Acreage of Site Zoning

Check Review Required:

Site Plan ] subdivision [C] PAD Review [C] 14-403 Streets Review

(major/minor) # of lots
|:| Flood Hazard [:] Shoreland D HistoricPreservation [:l DEP Local Certification
|:| Zoning Conditional D Zoning Variance |:| Other

Use (ZBA/PB)
Fees Paid: Site Plan $300.00 Subdivisio Engineer Review $382.00 Date  9/23/98
p|anning Approva| Status: Reviewer Kandice Talbot
I:] Approved E Approved w/Conditions D Denied

See Attached
Approval Date 6/23/98 Approval Expiration 6/23/99 Extension to Additional Sheets
Attached
OK to Issue Building Permi Kandice Talbot 9/23/98
signature date

Performance Guarantee Required* D Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

Performance Guarantee Accepted 8/28/98 $65,247.50

date amount expiration date
E] Inspection Fee Paid 9/23/98 $1,109.21

date amount

I:I Building Permit Issue

date
D Performance Guarantee Reduced

date remaining balance signature
|:| Temporary Certificate of Occupancy [T] conditions (See Attached)

date
D Final Inspection

date signature
|:| Certificate Of Occupancy

date
[:I Performance Guarantee Released

date signature
D Defect Guarantee Submitted

submitted date amount expiration date

D Defect Guarantee Released

date signature



CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM

Applebees International Inc

Applicant

4551 West 107th Street St 100, Overland Park, KA 66201
Applicant's Mailing Address

19980037

1. D. Number

5/1/98

Application Date
Applebees

Project Name/Description

Bohler Engineering 1032 Brighton Ave
Consultant/Agent Address of Proposed Site
508-871-8400 508-266-3600 263-A-A-001

Applicant or Agent Daytime Telephone, Fax

Proposed Development (check all that apply): & New Building |:l Building Addition I:I Change Of Use

Assessor's Reference: Chart-Block-Lot

D Residential

[:I Office D Retail |:| Manufacturing |:| Warehouse/Distribution D Parking Lot Other (specify) Restaurant
5,000 sq. ft.
Proposed Building square Feet or # of Units Acreage of Site Zoning
Check Review Required:
Site Plan ] subdivision [[] PAD Review [C] 14-403 Streets Review
(major/minor) # of lots
D Flood Hazard |:| Shoreland |___] HistoricPreservation I:I DEP Local Certification
D Zoning Conditional D Zoning Variance D Other
Use (ZBA/PB)
Fees Paid: Site Plan $300.00  Subdivision Engineer Revie $382.00 Date: 9/23/98
DRC Approval Status: Reviewer Jim Wendel
Approved E] Approved w/Conditions |:] Denied
see attache
Approval Date 6/23/98 Approval Expiration 6/23/99 Extension to |:| Additional Sheets
Attached
Condition Compliance Jim Wendel 9/23/98
signature date

Performance Guarantee Required* D Not Required
* No building permit may be issued until a performance guarantee has been submitted as indicated below
Performance Guarantee Accepted 8/28/98 $65,247.50

date amount expiration date
E Inspection Fee Paid 9/23/98 $1,109.21

date amount
[ Building Permit

date
[:l Performance Guarantee Reduced

date remaining balance signature
|_—_| Temporary Certificate Of Occupancy D Conditions (See Attached)

date
E] Final Inspection

date signature
D Certificate Of Occupancy

date
D Performance Guarantee Released

date signature

D Defect Guarantee Submitted

submitted date amount

D Defect Guarantee Released

date signature

expiration date




CITY OF PORTLAND, MAINE 19980037
DEVELOPMENT REVIEW APPLICATION 1. B. Number
PLANNING DEPARTMENT PROCESSING FORM
ADDENDUM

Applebees International Inc 5/1/98
Applicant Application Date
4551 West 107th Street St 100, Overland Park, KA 66201 Applebees
Applicant's Mailing Address Project Name/Description
Bohler Engineering 1032 Brighton Ave
Consultant/Agent Address of Proposed Site
508-871-8400 508-266-3600 263-A-A-001
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

DRC Conditions of Approval

Planning Conditions of Approval

- that the applicant install a concrete sidewalk along Brighton Avenue from the westerly edge of the shopping

center property to the signalized Brighton Avenue/Taft Avenue intersection and submit a pedestrain

easement to the City.

- that the applicant submit a more detailed lighting plan for further staff review and approval.

- that the applicant submit a revised traffic circulation and pedestrian plan to the Planning Board.

Inspections Conditions of Approval

Fire Conditions of Approval
Application requires State Fire Marshal approval.




CITY OF PORTLAND, MAINE
MEMORANDUM

TO:
FROM: Kandice Talbot, Planner T
/’
DATE: May 12, 1998 )
RE: Applebee's Restaurant, 1032 Brighton Avenue 0 ‘ P
Introduction e ‘ j}% <™ S

Applebee's International, Inc. has requested site plan approval for a 5,000 sq. ft. building to be located at the
Pinetree Shopping Center on Brighton Avenue. The site is approximately 18 acres, and is zoned B-2.

The Applebee's Restaurant will be a new building located within the parking lot, along Brighton Avenue, and
between the two existing entrances. There are twenty (20) other businesses in the Pinetree Shopping Center;
which include, but are not limited to, Shaw's, Ames, Marden's, Jo-Ann Fabrics, and CVS. The overall site
plan is include as Attachment 3.

As with the Candlewood Hotel on Congress Street, the Board may wish to review the entire site with regards
to circulation, stormwater quality, and landscaping.

Access. Circulation

Because the Applebee's Restaurant will be located on Brighton Avenue, near Exit 8, and located within the
Pinetree Shopping Center parking lot which is used by twenty other businesses; traffic and circulation are a
major concern of City Staff. The driveway located west of the proposed building is where the majority of
northbound traffic will exit the shopping center. Larry Ash, the Traffic Engineer, will be attending the
meeting.

Access to the site is proposed via three existing shopping center driveways. Located west of the proposed
building is the Brighton Avenue/Taft Avenue Shopping Center Driveway, which is a signalized intersection
that prohibits westbound left-turn access. Located directly to the east of the proposed building is an
unsignalized intersection that prohibits left-turn exiting movements. The third entrance is the Brighton
Avenue/Rand Road signalized intersection that provides access to the Rand Road driveway.

As mentioned earlier, this parking lot is used by the patrons of twenty businesses. There are 1,080 parking
spaces existing. The proposed building will eliminate 32 spaces, leaving a total of 1,048 parking spaces.
Based on the overall businesses, 943 parking spaces are required by ordinance.

The site currently has granite curb and sidewalk along Brighton Avenue. The applicant is proposing to
connect a five-foot concrete walk to the existing sidewalk, for pedestrians coming from Brighton Avenue.
Also proposed is a painted crosswalk for pedestrians coming from th

e
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been suggested to the applicant that another painted crosswalk be installed, connecting to the southern
portion of the parking lot, since a large portion of vehicles exiting west on Brighton Avenue will have to
travel through this area of the parking lot.

A traffic study has been submitted, and is included as Attachment 2. The Traffic Engineer is currently
reviewing the study.

Utilities

The applicant proposed to tie into existing utility lines on Brighton Avenue. These utility lines include gas,
sanitary sewer, water, electric, and telephone.

Drainage

The applicant is proposing to have runoff from the roof and the site flow to proposed drain inlets with clean-
outs within the site. The northeasterly portion of the site will flow to a proposed drain which will connect to
the existing storm sewer in Brighton Avenue. The remaining runoff will flow to drain inlets, which will then
connect to the existing catch basin system within the parking lot.

The applicant should consider installing an oil-grit separator for water treatment. As mentioned earlier, the
Board may wish to review the entire site in regards to water quality. Presently, there is no water quality
treatment for this 1,048-space parking lot.

Landscaping

The landscape plan indicates a number of foundation plantings around the building, consisting mainly of
junipers and rhododendrons. Also located around the building are a number of bushes. Staff is suggesting
that the applicant plant street trees in the esplanade along Brighton Avenue. The City Arborist is currently
reviewing the landscaping.

Building Desien

The applicant is proposing a 3,000 sq. ft. restaurant which will seat approximately 198 people. At this time,
the applicant has not submitted the building elevations, but they should be available at the meeting.

Attachments:
L Vicinity Map
2. Traffic Study
3. Plans

O:PLAN DEVREVW BRTN1032'PBMS-12. LEC 2
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Site Location Map Figure 1

Proposed Applebee’s Restaurant
City of Pertland
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INTRODUCTION

Atlantce Traffic & Design Engineers, Inc. (ATDE) has prepared this Traffic Impact
Analysis to support the application by Applebee’s Neighborhood Grill & Bar to construct a new
restaurant on a pad location within the Pine Tree Shopping Center. The subject site is located
along eastbound Brighton Avenue (Maine Highway 25) opposite Taft Avenue, in the City of
Portland, Maine (Figure 1). The subject pad site is presently utilized for parking in the remote
northwesterly corner of the Shopping Center.

The proposed Restaurant of approximately 3.000 square feet that will provide a total of
178 seating positions and for the purposed of this traffic assessment the number of seating
positions have been rounded-up to 180. Access to the site is proposed via the existing Shopping
Center access scheme that includes:

1. Brighton Avenue/Taft Avenue-Shopping Center Driveway signalized
intersection that prohibits westbound lefi-turn access.

2

Brighton Avenue/Shopping Center (middle) Drivewayv unsignalized
intersection that prohibits left-turn exiting movements.

Brighton Avenue/Rand Road signalized intersection that provides access to

G

the Rand Avenue driveway.

This swdy identifies the increase in traffic movements along the adjacent roadway
network which would occur as a result of the construction of the proposed Applebee’s
Restaurant, and identifies the overall impacts of the future "build" scenario.

This analysis includes the following information:
e A review of existing roadway and traffic conditions in the vicinity of the site,
including roadway geometrics, traffic volumes and operations, roadway capacities,

and nearby land use descriptions;

» Estimation of the volume of traffic expected to be generated by the proposed

Restaurant;
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¢ Ananalysis of future roadway capacities for the future “build” scenario:

A review of the site plan focusing on access design and interior circulation

characteristics, as well as the parking layout; and

e Recommendations and conclusions.

[§%)
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Propcsed Applebee’s Restaurant
City of Portland
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EXISTING CONDITIONS

Existing Roadwav Conditions

The pad site of the proposed Applebee’s Restaurant is within the corner of the Pine Tree

Shopping Center proximate to the Brighton Avenue:Taft Avenue intersection.

Brighton Avenue is an east/west roadway designated as Maine Route 25 and is under the
Jurisdiction of the State of Maine and the City of Portland. The roadway is characterized as an
urban principal arterial that generally provides two lanes of travel in each direction. In the site

vicinity, Brighton Avenue has a posted speed limit of 35 miles per hour.

Taft Avenue is a north/south local roadway with an assumed speed limit of 25 miles per
hour. The Brighton Avenue/Taft Avenue intersection’s southern leg serves as a Pine Tree
Shopping Center direct access point. The intersection is controlled by a City traffic signal that
prohibits westbound left-turning movements into the Shopping Center. The westbound approach
provides two through lanes with the curb lane shared with right turns. The eastbound approach
provides three lanes which are utilized as a left lane, a through lane and as a shared through/right
turn lane. The northbound approach from the Shopping Center provides two lanes that are
striped as a single left-turn lane and as a shared through/right lane. The southbound approach

provides a single shared left/through/right lane.

The Brighton Avenue/Rand-Cabot Street signalized intersection is similar to the Taft
Avenue intersection with the difference being that eastbound lefi-turns are permitted via a

separate signal phase and signal arrow.

ts2



The two unsignalized Brighton Avenue driveways are configured as follows:
1. The westerly drive provides for channelized right-turn ingress, and a separate
left turn ingress lane, as well as a right tumn egress lane.

2. The easterly drive provides for right turn egress only.

Existing Traffic Volumes

To first examine the existing traffic conditions in the site vicinity, manual turning
movement counts were conducted along Brighton Avenue at Taft Avenue, Rand Avenue, as well
as the two site driveways along Brighton Avenue eastbound, in accordance with guidance from
the City and the State traffic professionals. The purpose of conducting the traffic counts was to
identify the appropriate peak periods of "typical" operation in the area. The counts were
conducted during the weekday evening time period (4:00 p.m. to 7:00 p.m.) on Friday, May 1,

1998 to determine the peak hour.

Two-way peak hour wraffic volumes are approximately 2,500 vehicles during the evening
peak hour with a fairly even east'west distribution. Please refer to Figure 2 for the evening peak

hour volumes.

4
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Existing Traffic Volumes
Evening Peak Hour (4:15-5:15 P.M.)

Figure 2

Applebee's Restaurant
Zrighton Avenue (Route 25) @ Pine Tree Shopping Center
Portland, Maine
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Analvsis of Existing Traffic Volumes

A volume'capacity analysis! was performed for the study intersections along Brighton
Avenue at Taft Avenue, Rand Avenue, as wzll as the two site driveways for existing 1998

conditions utilizing the latest edition of the Highwav Capacityv Software (HCS).

As shown on Figure 3, the two study signalized intersections of Brighton Avenue operate
at favorable "B” overall Levels of Service during the peak hour evening consistent with field
observations. Movements at the two site driveways along Brighton Avenue operate at an

acceptable unsignalized Level of Service “¢”.

See Technical Arpendix for Volume/Capacity analyses anc Levzel of Service description.

T
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Existing Levels of Service
Evening Peak Hour (4:15-5:15 P.M.)

Applebee’s Restaurant
Brighton Avenue (Route 25) @ Pine Tree Shopping Center
Portland, Maine
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TRAFFIC CHARACTERISTICS OF THE PROPOSED USE

To identify the future traific impact. the traffic characteristics of the proposed Applebee’s
Restaurant must first be determined. In addition, potential traffic increases resulting from
continued changes in driver demographics must also be considered for an accurate assessment of
future traffic conditions. For the purposes of this analysis, complete construction of the
Applebee’s Restaurant has been assumed to occur by the end of 1998.

In assessing the future traffic impact of the proposed restaurants, the following issues

must be addressed:
o How much additional traffic will the proposed restaurant generate (trip generation)?

o What will be the resulting net increase in traffic volumes on the area roadway svstem

(traffic assignment)?

o  What will be the efrect of overall operating conditions along Brighton Avenue, anc at

the site driveway intersections (traffic impact)?

Trip Generation

Trip generation characteristics of any use are generally related to type, size, and character
of the use. Estimates of peak hourly and daily traffic demands for the proposed restaurant were
prepared using research as compiled by the Institute of Transportation Engineers (ITE) in Trip
Generation, 6th Edition 1997. Using ITE Land Use 832 “High Turnover, Sit Down Restaurant”™

trip generation calculations were conservatively prepared based on the proposed 180 seating

positions. The High Turnover Restaurant category was used for the Applebee’s Restaurant based
upon consultation with the Maine Department of Transportation and provides a basis for a

conservative analysis.
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Trip generation estimates for the evening peak hour of the generator have been usad for
this analysis. As discussed previously, evening “street” peak hour traffic volumes have been
collected for this analvsis. The weekday evening peak hour of the generator for the Restaurant
development is expected to occur after the “street” peak hour. However, to present a “worst-
case”, the evening “street” peak hour traffic volumes will be analyzed coincidenial with the
evening peak hour of the generator. Table I displays the ITE trip generation estimates for the

Applebee’s Restaurant.

TABLE I
TRIP GENERATION
APPLEBEE’S RESTAURANT 180 SEATS

TIME PERIOD ENTER EXIT TOTAL |
Evening Peak Hour 81 67 148 j
Saturday Peak Hour 92 67 159 j

[t is furthermore accepted that a certain percentage of traffic attracted to a resizuran:
generally relates to the volume of traffic passing by the site. Specifically, a certain pzrcentzue of
restaurant traffic is comprised of trips diverted from the adjacent passing travel sweam which.
upon exiting the site, continues along the original trip path. Stops are made to the restaurant en

route to some other destination.

As a result, such traffic should not be considered "new" to the area, but rather is already
passing by the site on the adjacent public streets. Such trips are known as "pass-by" trips. which

are made as a matter of convenience and are linked to some other primary purpose trip.

However, to conduct a conservative analysis no, “pass-by” trip generation credit has been
taken. Therefore, the Restaurant site traffic has been assumed to be 100% “new” traffic to the

area.
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Trip Distribution

The directi_onal distribution of new traffic approaching the site during the peak hours was
based upon a review of the existing distribution pattern of street traffic in the vicinity of the site,
as well as the existing orientation into the Pine Tres Shopping Center. The distribution pattern
for new site traffic is projected to be 70% eastbound to/from the site along Brighton Avenue with

the remaining 30% to/from Brighton Avenue westbound.
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1998 FUTURE “BUILD" TRAFFIC CONDITIONS

1998 Future “Build” Traffic Volumes

It is recognized that traffic routinely fluctuates along various State and Counry roadways.
as well as local streets, and varies not only day-to-day, but on a monthly and yearly basis. It is
expected that as development continues in the vicinity of the site, traffic may increase (though
nominally) on a regular basis. As previously mentioned, it is expected thz: the consiruction of
the restaurant would be completed by the end of 1998. As a result, existing wraffic volumes were
conservatively increased by 2.0% percent to reflect potential background traffic growth. To
develop the 1998 future “build™ traffic volumes, the Restaurant trip generation was added to the
1998 future baseline traffic volumes. The resulting 1998 future "build” wraffic volumes are

shown on Figure 4.

Analvsis of 1998 Future “Build” Traffic Volumes

A volume/capacity analysis was again performed for the study intersections along

Brighton Avenue at the four study locations. The only appreciable effect of the proposal is a
change for the northbound lefi-tuming movement at the Brighton Avenue/Tat: Avenue

intersection from Level of Service “C” to “D” that reflects an 8 second delay incrzase. The
overall signalized Level of Service remains unchanged at “B” at both signalized intersections.
The minor degradation in Level of Service is to the site driveway, and not to the public

roadways, which remain unchanged.

A Saturday peak hour analysis was performed utilizing the ITE trip generation for the
Saturday peak hour of the generator and the Friday weekday peak hour volumes. This is deemed
a very conservative scenario, and was performed to determine that no significant impact will
result under any circumstances. The results of the Saturday peak hour are the same as that for the

Friday “build” analysis
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Future "Build” Traffic Volumes

Evening Peak Hour
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Figure 4

Applebee’s Restaurant
Brighton Avenue (Route 25) @ Pine Tree Shopping Center

Portland, Maine
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Figure 5

Applebee’s

Restaurant

Brighton Avenue (Route 25) @ Pine Tree Shopping Center
Portland, Maine
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SITE ACCESS AND CIRCULATION

A review was made of the Preliminary Plan prepared by Bohler Engineering. Inc.. dated
April 8, 1998. In completing this review, particular attention has been focused on the site access

and circulation scheme. as well as the parking supply and orientation.
The following items address on-site design characteristics:

o Access to the proposed Applebee’s Restaurant will be provided via the existing access
scheme to the Pine Tree Shopping Center. As previously discussed and summarized,
the four Shopping Center access points will provide efficient access to the proposed

pad site.

e With respect to the parking supply at the Pine Tree Center, approximately 40 spaces
will be removed to accommodate the proposed Restaurant and parking lot
improvements. As the nearest removed parking space is approximately 260 feet from
the existing shopping facilities, the loss of these typically low-turnover spaces will

not greatly impact the overall Shopping Center parking facilities.

10
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CONCLUSIONS

This consérvative analysis has shown that there 1s sufficient capacitv along Brighton
Avenue to accommodate the traffic that will be generated by the proposed Applebee’s
Restaurant. As a result, the overall impact on the roadway svstem during the tvpical peak hours
will be minimal. The Site Plan has been prepared consistent with accepted traffic engineering

design standards, which will adequately service typical demands.

[AOFFICE\ATDEN 998 A98109'98 109tia.doc



CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Carroll and Members of the Portland Planning Board
FROM: Kandice Talbot, Planner
DATE: July 28, 1998
RE: Communication: Applebee's Restaurant, 1032 Brighton Avenue

As the Board may recall, on June 23rd, the Planning Board approved the Applebee's project with conditions.
One of the conditions was that the applicant submit a revised traffic circulation and pedestrian plan to the
Planning Board. Net Properties Management, Inc. has submitted to staff two solutions to the traffic
circulation. Before going to the Planning Board on August 11th, they would like to get some feedback from
the Planning Board.

Attached are site plans showing two different schemes. The first scheme, by Dubois & King, shows the
center island being moved to the east, thus eliminating the exit aisle right in front of Applebee's. This also
creates one additional ingress and egress area from the westerly parking area, which will allow patrons from
the Marden's parking lot area to exit without having to go down to the front of the Ame's building.

The second scheme creates an egress lane separate from the Applebee's parking area. However, this scheme
still allows traffic to exit westbound onto Brighton Avenue in front of the Applebee's Restaurant. This

scheme also allows patrons from the Marden's parking lot area to exit without having to go down to the front
of the Ame's building,

As mentioned above, Net Properties is looking for some feedback from the Planning Board. Attachment 1 is
the previously submitted site plan, Attachment 2 is the DuBois & King scheme and Attachment 3 is the
Applebee's Conceptual Plan.

Attachments:

1. Previous Site Plan

2. Dubois & King Site Plan

3. Applebee's Conceptual Plan

O\PLAN\DEVREVW\BRIG1032\COMMUNIC.WPD



NET PROPERTIES MANAGEMENT, INC.

Corporate Office: 535 Boylston Street, Boston, Massachusetts 02116-3766
Telephone: (617) 2472200 e Fax: (617) 266-0885 (617) 267-4557

VIA UPS NEXT DAY

September 22, 1998

Mr. Alexander Jaegerman
Chief Planning

City of Portland

City Hall

389 Congress Street, 4™ Floor
Portland, ME 04101

Re: Pine Tree Shopping Center: Site Improvement to be constructed by Net Realty Holding
Trust in connection with construction of Applebee’s Restaurant

Dear Mr. Jaegerman:

Pursuant to my letter to you of September 21, 1998, enclosed herewith please find the Cost
Estimate of Improvements to be covered by Performance Guarantee, which was inadvertently
omitted from my letter. Please feel free to contact me if you should have any questions
concerning the enclosure.

Sipegrely,

f——
dward W. Valanzola
Associate General Counsel

/kmk
enclosure

LGL MA LZ 29-30595 Jaegerman 09-21-98

BOSTON NEW YORK NORTH CAROLINA FLORIDA
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CITY OF PORTLAND, MAINE

PLANNING BOARD

John H. Carroll, Chair
Jaimey Caron, Vice Chair
Kenneth M. Cole III
Cyrus Y. Hagge

Deborah Krichels

Erin Rodriquez

Mark Malone

August 8, 1998

Steve DeCourcey

Bohler Engineering

9 Otis Street
Westborough, MA 01581

RE:

1032 Brighton Avenue, Applebee's Restaurant

Dear Mr. DeCourcey:

On June 23, 1998 the Portland Planning Board voted 5-0 (Krichels, Hagge absent) to approve the site plan
for Applebee's Restaurant located at 1032 Brighton Avenue. The approval was granted for the project with
the following condition(s):

i

iii.

that the applicant install a concrete sidewalk along Brighton Avenue from the westerly edge of the

shopping center property to the signalized Brighton Avenue/Taft Avenue intersection and submit a
pedestrian easement to the City.

that the applicant submit a more detailed lighting plan for further staff review and approval.

that the applicant submit a revised traffic circulation and pedestrian plan to the Planning Board.

The approval is based on the submitted site plan and the findings related to site plan review standards as
contained in Planning Report #24-98 and memo dated June 23, 1998, which is attached.

Please note the following provisions and requirements for all site plan approvals:

L.

A performance guarantee covering the site improvements as well as an inspection fee payment of
1.7% of the guarantee amount and 7 final sets of plans must be submitted to and approved by the
Planning Division and Public Works prior to the release of the building permit. If you need to make
any modifications to the approved site plan, you must submit a revised site plan for staff review and
approval.

The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the
City and the applicant. Requests to extend approvals must be received before the expiration date.

O\PLAN\DEVREVW'\BRIG1032\APPRVLTR.WPD



CITY OF PORTLAND, MAINE

PLANNING BOARD

John H. Carroll, Chair
Jaimey Caron, Vice Chair
Kenneth M. Cole III
Cyrus Y. Hagge

Deborah Krichels

Erin Rodriquez

August 31, 1998

Steve DeCourcey

Bohler Engineering

9 Otis Street
Westborough, MA 01581

RE:

1032 Brighton Avenue, Applebee's Restaurant

Dear Mr. DeCourcey:

On August 11, 1998 the Portland Planning Board voted 5-0 (Hagge abstaining; Malone absent) to approve
the revised traffic circulation and pedestrian plan for the Pinetree Shopping Center Parking lot.

The approval is based on the submitted site plan and the findings related to site plan review standards as
contained in the Planning Board Memo dated August 11, 1998, which is attached.

Please note the following provisions and requirements for all site plan approvals:

1.

A performance guarantee covering the site improvements as well as an inspection fee payment of
1.7% of the guarantee amount and 7 final sets of plans must be submitted to and approved by the
Planning Division and Public Works prior to the release of the building permit. If you need to make

any modifications to the approved site plan, you must submit a revised site plan for staff review and
approval.

The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the
City and the applicant. Requests to extend approvals must be received before the expiration date.

A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

Prior to construction, a preconstruction meeting shall be held at the project site with the contractor,
development review coordinator, Public Work's representative and owner to review the construction
schedule and critical aspects of the site work. At that time, the site/building contractor shall provide
three (3) copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meeting.

O\PLAN\DEVREVW\BRIG1032\TRAFFAPP.JMD



Planning & Urban Development Joseph E. Gray Jr.

Director

CITY OF PORTLAND
November 12, 1999

Mr. Robert C. Rechner

Heritage Realty Management, Inc.
535 Boylston Street

Boston, MA 02116-3766

RE: Pinetree Shopping Center, Brighton Avenue, Modification to Entrance Drive

Dear Mr. Rechner:

This letter is to confirm the revision to the approved site plan of the Pinetree Shopping Centerproject located
at Brighton Avenue. The approved revision includes modification to the entrance drive. The revised plan has
been reviewed and approved by the project review staff including representatives of the Planning, Public
Works, Building Inspections, Fire and Parks Departments.

If you have any questions regarding the revision please contact the planning staff at 874-8901.

Sincerely, N

N
1

A

. Jv / A = /QM&; /
;,""'Joseph E. Gray, Jr/ /
[ Diréctor of Plannmg and Urban Development

cc: %lexander Jaegerman, Chief Planner
andice Talbot, Planner
P. Samuel Hoffses, Building Inspector
Jeff Tarling, City Arborist
William Bray, Director of Public Works
Tony Lombardo, Project Engineer
Lt. Gaylen McDougall, Fire Prevention
Penny Littell, Associate Corporation Counsel
Inspection Department
Development Review Coordinator
Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office
Approval Letter File

O:\PLAN\DEVREVW\BRIG1032\SPREVIS.WPD
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Department of Public Works William J. o

CITY OF PORTLAND

June 8, 1998

Mr. Stephen P. DeCoursey, P.E.
Bohler Engineering, P.C.

9 Otis Street

Westborough MA 01581

RE: Sanitary Sewer Capacity to Handle Anticipated Wastewater Flows from the Proposed
Applebee’s Restaurant, at the Pinetree Plaza, Outer Brighton Avenue,

Dear Mr. DeCoursey:

The existing twelve inch diameter vitrified clay sanitary sewer pipe located in Brighton Avenue, and
the sewage treatment facilities, in the City of Portland, have adequate capacity to transport and treat

the anticipated wastewater flows of 9,210 gpd, from your proposed restaurant, to be located at 1068-
1076 + Brighton Avenue, City of Portland.

Proposed 198 seats, at 45 gpd per seat = 8,910 GPD
Proposed 20 employees, at 15 gpd per employee = 300 GPD
Total Proposed Wastewater Flows for this Project = 9,210 GPD

If I can be of further assistance, please call me at 874-8843.

Sincerely,
CITY OF PORTLAND

éf\f‘vv L\C @)\ GuviCel/c
Frank J. Brancely, B.A., M. A. (j/
Senior Engineering Technician
FIBjw
pc: Joseph E. Gray, Director, Department of Planning & Urban Development, City of Portland
Kandi Talbot, Planner, Department of Planning & Urban Development, City of Portland
Katherine A. Staples, P.E., City Engineer, City of Portland
William B. Goodwin, P.E., Environmental Projects Engineer, City of Portland
Anthony Lombardo, P.E., Project Engineer, City of Portland
desk file

Decourse.doc
Sansewcap
Engineering

585 Portland Street o Partiand Maine 04101 o (907 RTA_ QA0



Planning & Urban Development Joseph E. Gray Jr.

Director

CITY OF PORTLAND

September 24, 1998

Mr. Gary L. Fischer

Sr. Site Development Manager
Applebee's International, Inc.
4551 W. 107th Street, Suite 100
Overland Park, Kansas 66207

RE:  Applebee's Neighborhood Grill & Bar, 1032 Brighton Avenue

Dear Mr. Fischer:

Completion of site work associated with the revised traffic and circulation plan submitted by Net Properties
will not be necessary for Applebee's to obtain a Certificate of Occupancy. If you have any questions, please
do not hesitate to contact Kandice Talbot at 874-8901.

Sincerely,

T

Alexander Jacgerman
Chief Planner

ce: Kandice Talbot, Planner
Jim Wendel, Development Review Coordinator

O\PLAN\DEVREVW\BRIG1032\LETTERS\FISCHER . WPD
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BOSTON

NET PROPERTIES MANAGEMENT, INC.

Corporate Office: 535 Boylston Street, Boston, Massachusetts 02116-3766
Telephone: (617) 247-2200 « Fax: (617) 266-0885 (617) 267-4557

October 22, 1998

Ms. Kandice Talbot

Planner

City of Portland

Planning Department

City Hall

389 Congress Street, 4" Floor
Portland, ME 04101

Re: Inspection Fee due in connection with site improvements at Pine Tree
Shopping Center; Portland, ME
Dear Kandi:

Enclosed please find our check in the amount of $1,530.00 representing payment of the
inspection fee due in connection with the work to be performed at the Pine Tree Shopping
Center.

Sincerely,
A,

l;v ’{I'v i
Iy
Louis C. Zicht
trw
enclosure
NEW YORK NORTH CAROLINA

P12

FLORIDA



REFERENCE
NUMBER DATE DESCRIPTION NET PAYABLE
102298 10/21/98| FEE DUE PORTLAND PLANNING 1330. 00
TOTAL 13530. 00
NET REALTY HOLDING TRUST - OPERATING ACCOUNT
NET PROPERTIES MANAGEMENT, INC.
535 BOYLSTON ST. BOSTON, MA 02116 O 6 4 6 9 l
PLEASE DETACH CHECK BEFORE DEPOSITING - -
NET REALTY HOLDING TRUST 530
- OPERATING ACCOUNT - T
NET PROPERTIES MANAGEMENT, INC.
% BankBoston ' 535 BOYLSTON ST., BOSTON, MASS. 02116 0 6 4 6 9 1
maxn, NA. VENDOR NO. DATE CHECK NO. AMOUNT

493509 | 16/22/98 064691

P%***I 5130 o0

PAY CITY OF PORTLAND

TO THE
ORDER

OF 00000

AUTHORIZED SIGNATURE
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PERFORMANCE BOND
Bond # U2894016

KNOW ALL MEN BY THESE PRESENTS, That we Applebee’s Northeast, Inc., as Principal, and United
Pacific Insurance Company, a corporation organized under the laws of the State of Pennsylvania, and duly
authorized to transact business in the State of Maine, as Surety, are held and firmly bound unto:

THE CITY OF PORTLAND, MAINE

as Obligee, in the sum of Sixty Five Thousand Two Hundred Forty Seven and 50/100---Dollars
$65,247.50, for the payment whereof well and truly to be made, the Principal and the Surety bind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

SIGNED, sealed, and dated this 20th day of August, 1998.
WHEREAS, said Principal has entered into a certain agreement with the Obligee for

Site improvement in connection with construction of Applebee’s Neighborhood Grill & Bar, Portland
Maine.

NOW, THEREFORE, the condition of the foregoing obligation is such that if the Principal shall indemnify
the Obligee for all loss that the Obligee may sustain by reason of the Principal’s failure to fulfill all
improvements as required by Section 14-499 and Article III of Chapter 25 of the City of Portland Land Use
Code, then this obligation shall be void, otherwise, it shall remain in full force and effect.

IN NO EVENT, shall the Surety be liable for a greater sum than the penalty of this Bond or subject to any
suit, action or other proceeding thereon that is instituted later than one year from

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this 21st
day of August, 1998.

Applebee’§ Northeast, Inc.
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7 COMPANY == RELTANCE INS EC NY
UHITED PACIFIC INSURANCE COMPANY RELIANCE NATIONAL INDEMNITY COMPANY

ADMINISTRATIVE OFFICE, PHILADELPHIA, PENNSYLVANIA
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that RELIANCE SURETY COMPANY is a corporation duly organized under the laws of the State of Del-
aware, and that RELIANCE INSURANCE COMPANY and UNITED PACIFIC INSURANCE COMPANY, are corporations duly organized under the laws
of the Commonwealth of Pennsylvania and that RELIANCE NATIONAL INDEMNITY COMPANY is a corporation duly organized under the laws of
the State of Wisconsin (herein collectively called "the Companies”) and that the Companies by virtue of signature and seals do hereby make,
constitute and appoint Kathy M. Loftus, Toni P. O'Rear, Katherine D. Morin, Debra J. Scarborough.. of Kansas City, Missouri their true and lawful
Attorney(s)-in-Fact, to make, execute, seal and deliver for and on their behalf, and as their act and deed any and ali bonds and undertakings of
suretyship and to bind the Companies thereby as fully and to the same extent as if such bonds and undertakings and other writings obligatory in
the nature thereof were signed by an Executive Officer of the Companies and sealed and attested by one other of such officers, and hereby ratifies
and confirms all that their said Attorney(s)-in-Fact may do in pursuance hereof.

This Power of Attorney is granted under and by the authority of Article VIl of the By-Laws of RELIANCE SURETY COMPANY,
RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and RELIANCE NATIONAL INDEMNITY COMPANY which
provisions are now in full force and effect, reading as follows:

ARTICLE Vi - EXECUTION OF BONDS AND UNDERTAKINGS

1. The Board of Direciors. ‘ne President, the Charman of the Board, any Senior Vice President, any Vice President or Asaistant Vice President or other officer designated oy the SBoard of
Directors shall have power and autharrty 10 (a) appomnt Attorney(s)-in-Fact and to authorize them to exscute on behalf of the Company. bonds and undertakings, recognizances, contracts of indemeuty
and other writings obligatory 1n the nature thereof, and (b} 1o remove any such Attorney(sl-in-Fact at any tme and ravoke the power and authority given 1o them.

2. Attorney(s)-in-Fact sha#f have power and authority, subject to the terms and limitations of the Power of Attorney issued to them, (o execute deliver on behalf of the Company, bonds
and undertakings, recognizances, corracts of indemnity and other writings obligatory in the nature thersof. The corporate sesl is not necessary for the validity of any bonds and undertakings.
recogmzances, cantracts of indemnuty and other writings obligatory in the nature therecf.

3. Attornevis)-n-Fact sha# have power and authority to execute affidavits required to be artached to bonds, recogmizances, contracts of indemmity or other conditonal or obhgatory
undertakings and they shall aisc have cower and authority to certify the financial statemant of the Company and 1o copres of the By-Laws of the Company or any article or section theveof

This Power of Attorney is signed and sealed by facaimile under and by autherity of the following resolution adopted by the Executive and Finance Committees of the Boards of Directors of Rehance
Insurance Company, United Pacific ‘neurance Company and Relisnce National indemmity Company by Unanimous Consent dated 38 of February 28, 1994 and by the Execuuve and Financial
Committee of the Board of Directors of Reliance Surety Company by Unanimous Consent dated as of March 31, 1994.

"Resoived that the signatures of such directors and officers and the seal of the Company may be affixed to any such Power of Artorney or any ceruficates relauing thereto by
tacsimile,and any such Power of Attormmey or certificate bearing such facsimile signatures or facsimile seal shall be velid and binding upon the Company and any such Pawer so
executed and cerufied by ‘acsimiie signatures and facsimile seal shall be valid and binding upon the Company, in the future with respect to any bong or undertaking to wiuch i
artached.”

IN WITNESS WHEREOF, the Companies have caused these presents to be signed and their corporate seals to be hereto affixed, this February 1,
1998. -

RELIANCE SURETY COMPANY

RELIANCE INSURANCE COMPANY

UNITED PACIFIC INSURANCE COMPANY"
RELIANCE NATIONAL INDEMNITY COMPANY

D gl Dbdin

STATE OF Pennsylvania
COUNTY OF Philadelphia ss.

On this, February 1, 1998, before me, Valencia Wortham, personally appeared David T. Akers, who acknowledged himself to be the Senior Vice
President of the Reiiance Surety Company, and the Vice President of Reliance Insurance Company, United Pacific Insurance Company, and
Reliance National Indemnity Company and that as such, being authorized 10 do so, executed the foregoing instrument for the purpose therein

contained by signing the name of the corporation by himself as its duly authorized officer.

Notary Public in and for the State of Pennsylvania
Residing at Philadelphia

In witness whereof, | hereunto set my hand and official seal.

~ Notanal Seai
Valencia Wortham. Notary Public
Philadalpria. Philadelphia County
My Commission Expires Nov. 18. 2000

|, Anita Zippert, Secretary of RELIANCE SURETY COMPANY, RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and
RELIANCE NATIONAL INDEMNITY COMPANY do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney

executed by said Companies, which is still in full force and effect. AUG 2 1 1998
IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of g4 1 .
. 77

Secretary

~
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NET PROPERTIES MANAGEMENT, INC.

Corporate Office: 535 Boylston Street, Boston, Massachusetts 02116-3766
Telephone: (617) 247-2200 o Fax: (617) 266-0885 (617) 267-4557

VIA UPS NEXT DAY , T2

September 21, 1998

Mr. Alexander Jaegerman
Chief Planning

City of Portland

City Hall

389 Congress Street, 4" Floor
Portland, ME 04101

Re: Pine Tree Shopping Center: Site Improvement to be constructed by Net Realty Holding
Trust in connection with construction of Applebee’s Restaurant

Dear Mr. J ae-gérman:

Please accept the enclosed Performance Bond as our personal guaranty of completion of the
traffic improvements in the parking areas and construction of a sidewalk in connection with the
above-referenced project. Also enclosed is the cost estimate of improvements to be covered by
the performance guaranty. Please contact me if you have any questions.

Sincerely,

gl ——_

Edward W. Valanzola
Associate General Counsel

/kmk
enclosure

cc: Barry L. Huffman, Esq. (w/encl.)
Gary L. Fischer (w/encl.)
Mr. Robert C. Rechner
Mr. Louis C. Zicht

LGL MA LZ 29-30595 Jaegerman 09-21-98

BOSTON NEW YORK NORTH CAROLINA FLORIDA

=12



PERFORMANCE BOND

Bond Number: U1666614

KNOW ALL MEN BY THESE PRESENTS, That we NET REALTY HOLDING TRUST, as
Principal, and UNITED PACIFIC INSURANCE COMPANY, a corporation organized under the
laws of the State of Pennsylvania, and duly authorized to transact business in the State of Maine, as
Surety, are held and firmly bound unto THE CITY OF PORTLAND, MAINE, as Obligee, in the
sum of Ninety Thousand and 00/100 Dollars ($90,000.00), for the payment whereof well and
truly to be made, the Principal and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Principal has entered into a certain agreement with the Obligee for Site
improvement in connection with construction of Applebee’s Neighborhood Grill & Bar,
Portland, Maine.

NOW, THEREFORE, the condition of the foregoing obligation is such that is the Principal shall
indemnify the Obligee for all loss that the Obligee may sustain by reason of the Principal’s failure
to fulfill all improvements as required by Section 14-499 and Article Il of Chapter 25 of the City of
Portland Land Use Code, then this obligation shall be void, otherwise, it shall remain in full force
and effect.

IN NO EVENT, shall the Surety be liable for a greater sum than the penalty of this Bond or subject
to any suit, action or other proceeding thereon that is instituted later than one year from the date of
execution of this bond.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument
this 9™ day of September, 1998.

NET REALTY HOLDING TRUST

Karin M. Kosmenko , Witness as to Principal Louis C. Zicht, Authérized Representative

UNITED PACIFIC INSURANCE COMPANY

Ao Naothzed o Mni@%ﬁk;_g

KAREN J. MOORHEAD, Witness as to Surety DEBRA J. RIGDON, Attomey-@act




THE FACE OF THIS DOCUMENT HAS A COLORED BACKGROUND ON WHITE PAPER

RELIANCE SURETY COMPANY : e - RELIANCE INSURANCE COMPANY
UNITED PACIFIC INSURANCE COMPANY RELIANCE NATIONAL INDEMNITY COMPAN®

ADMINISTRATIVE OFFICE, PHILADELPHIA, PENNSYLVANIA
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that RELIANCE SURETY COMPANY is a corporation duly organized under the laws of the Stats of Dei-
aware, and that RELIANCE INSURANCE COMPANY and UNITED PACIFIC INSURANCE COMPANY, are corporations duly organized under the law-
of the Commonwaalth of Pennsylvania and that RELIANCE NATIONAL INDEMNITY COMPANY is a corporation duly organized under the laws of
the State of Wisconsin (hersin collectively called "the Companies”) and that the Companiee by virtue of signature and seals do hereby make,
constitute and sppoint Debra J. Rigdon, H. Jamee Balcam, Keren J. Moorhead., of Charlestown, Maessschusetts their true and lawful
Attorney(s)-in-Fact, to make, executs, seal and deliver for and on their behalf, and as their act and deed any and all bonds and undertakings o.
suretyship and to bind the Companies thereby as fully and to the same extent as if such bonds and undertakings and other writings obligatory ir
the nature thereof were signed by an Exscutive Officer of the Companies and sealed and attssted by ona other of such officers, and hereby ratifies
and confirms all that their said Attorney(s)-in-Fact may do in pursuance hereof.

This Power of Attorney is granted under and by the authority of Article VIl of the By-Laws of RELIANCE SURETY COMPANY,
RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and RELIANCE NATIONAL INDEMNITY COMPANY which
provisions are now in full force and effect, reading as follows:

ARTICLE Vil - EXECUTION OF BONDS AND UNDERTAKINGS -

1. The Board of Directers, the President, the Cheirmen of the Beard, eny Senior Vice Presidert, eny Vico Presidert or Assistant Vice Presider or othar . licer designsted by the Boerd of
Directors ehell have power end authosity to (e) eppeint Atternsy(el-inrFact end to euthorize them (e execute en behalf of the Compeny, bends and undertakings, rec.., . izances, cerwracte of indemnity
end othes writings ebligstery in the neture thereo!, and (bl te remeve any such Atterneyial-in-Feet et eny time end revoke the power end suthosity given te them.

2. Attornay(shm-Fect shall have power end authority, subject to the terme and limitetions of the Power of Attorney fsesusd te them, te execute deliver on behelf of the Cempeny, bonds
and undertekings, recoegnizences, contrects of indemenity end other writinge obligetery in the neture thereof. The corporate eesl le not necessary for the validity of eny bonds and undertekings,
recognizences, contrects of indemnity and other writings obligetery in the nature thereof,

3. Attorney(sl-in-Fect shall have power end autherity to execwre affidavite required to be stteched to bonds, recognizences, comtracts of ind ity er othser ditional or obli y
undertekings end they shall sleo have power end sutherity ta certify the finenciel statement of the Cempeny and te copies of the By-Lawe of the Company or any erticle or section thereof.

This Power of Atterney is signed and seeled by fecsimile under end by eutherity of the follewing resclution edepted by the Executive end F'inm Committees of the Boerds of Directers of Relience
insurence Company, United Pecific Irswence Company end Relisnce National indemnity Compeny by Unenimous Ceneent deted es of Februsy 28, 1894 end by the Cxecutive end Finencie
Committee of the Board of Directers of Rellence Swety Compeny by Unenimeus Comsert deted a2 of Merch 31, 1884,

“Resolved that the signatures of such directors end officers end the seal of the Compeny may be affixed te any such Power of Attorney of eny certificstes redating therete by
fecsimile, end eny such Power of Attorney or centificate bearing euch f{acaimile signetures or feceimile seel shell be valid end binding upon the Cempeny end eny such Power se
executed and certified by facsimile signetres end facsimile sesl shell be velid end binding upen the Compeny, n the futwre with reepsect te eny bond or undertaking 1o which it is
stteched.”

IN WITNESS WHEREOF, the Companies have caused these presents to be signed and their corporate seals to be hersto affixed, this July 8, 1998.

RELIANCE SURETY COMPANY

RELIANCE INSURANCE COMPANY

UNITED PACIFIC INSURANCE COMPANY
RELIANCE NATIONAL INDEMNITY COMPANY

D e DOMes

On this, July 8, 1998, before me, Valencia Wortham, personally appesared David T. Akers, who acknowledged himself to be the Senior Vice
President of the Reliance Surety Company, and the Vice President of Reliance Insurance Company, United Pacific Insurance Company, and
Reliance National Indemnity Company and that as such, being authorized to do so, exscuted the foragoing instrument for the purpose therein

contained by signing the name of the corporation by himself as its duly authorized officer.

Notary Public in and for the State of Pennsylvania -
Residing at Philadelphia

STATE OF Pennsylvania
COUNTY OF Philadelphia ss

In witness whereof, | hereunto set my hand and official seal.

Notarial Seal
Valencia Wortham, Notary Public
Philadelphia. Philadelphia County
My Commussion Expires Nov. 18, 2000

I, Anita Zippert, Secretary of RELIANCE SURETY COMPANY, RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and

RELIANCE NATIONAL INDEMNITY COMPANY do hereby certify that the above and foregoing is @ true and correct copy of the Power of Attorney
executed by said Companies, which is still in full force and seffect.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this O {-day of

o

/)

Secretary V

.. THE BACK OF THIS DOCUMENT CONTAINS AN ARTIFICIAL WATERMARK - HOLD AT AN ANGLE TO.-VIEW




PERFORMANCE BOND

Bond Number: U1666614

KNOW ALL MEN BY THESE PRESENTS, That we NET REALTY HOLDING TRUST, as
Principal, and UNITED PACIFIC INSURANCE COMPANY, a corporation organized under the
laws of the State of Pennsylvania, and duly authorized to transact business in the State of Maine, as
Surety, are held and firmly bound unto THE CITY OF PORTLAND, MAINE, as Obligee, in the
sum of Ninety Thousand and 00/100 Dollars ($90,000.00), for the payment whereof well and
truly to be made, the Principal and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Principal has entered into a certain agreement with the Obligee for Site
improvement in connection with construction of Applebee’s Neighborhood Grill & Bar,

Portland, Maine.

NOW, THEREFORE, the condition of the foregoing obligation is such that is the Principal shall
indemnify the Obligee for all loss that the Obligee may sustain by reason of the Principal’s failure
to fulfill all improvements as required by Section 14-499 and Article IIT of Chapter 25 of the City of
Portland Land Use Code, then this obligation shall be void, otherwise, it shall remain in full force
and effect.

IN NO EVENT, shall the Surety be liable for a greater sum than the penalty of this Bond or subject
to any suit, action or other proceeding thereon that is instituted later than one year from the date of
execution of this bond.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument
this 9" day of September, 1998.

NET REALTY HOLDING TRUST

Karin M. Kosmenko , Witness as to Principal  Louis C. Zicht, Authérized Representative

UNITED PACIFIC INSURANCE COMPANY

e Mmotised 1 b O@M

KAREN J. MOORHEAD, Witness as to Surety DEBRA J. RIGDON, Attoruey-m- act




RELIANCE SURETY COMPANY RELIANCE INSURANCE COMPANY

UNITED PACIFIC INSURANCE COMPANY RELIANCE NATIONAL INDEMNITY COMPANY

ADMINISTRATIVE OFFICE, PHILADELPHIA, PENNSYLVANIA
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that RELIANCE SURETY COMPANY is a corporation duly organized under the laws of the State of Del-
aware, and that RELIANCE INSURANCE COMPANY and UNITED PACIFIC INSURANCE COMPANY, are corporations duly organized under the laws
of the Commonweaelth of Pennsylvenia and that RELIANCE NATIONAL INDEMNITY COMPANY is a corporation duly organized under the laws of
the State of Wisconsin (herein collectively called “the Companies”™) and that the Companies by virtue of signeture and seals do hereby makea,
constitute and appoint Debra J. Rigdon, H. James Belcam, Keren J. Moorhead., of Charlestown, Maessachusette their true and lawful
Attorney(s})-in-Fact, to make, execute, seal and deliver for snd on their behelf, snd as their act end deed any end alfl bonds and undertakings of
suretyship and to bind the Companies thereby as fully and to the same extent as if such bonds and undertakings and other writings obligatory in
the nature thereof were signed by an Exscutive Gfficer of the Campanies and sealed and attested by on® other of such officers, and hereby ratifies
and confirms all that their said Attorney(s)-in-Fact may do in pursuance hereof. -

This Power of Attorney is granted under snd by the suthority of Article VIl of the By-Laws of RELIANCE SURETY COMPANY,
RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and RELIANCE NATIONAL INDEMNITY COMPANY which
provisions are now in full force and effsct, reading ss follows: SRCE ST SR s

ARTICLE Vi - EXECUTION OF BONDS AND UNbERTAKINGSt

1. The Beard of Di 8, the President, the Che of the Board, eny Senier Vies Presidert, any Vice President of Assistent Vice Presiders o¢ athar . lider designated by the Beard of
Directors sheil have power and sutherity te (e eppeint A {sl-in-Fect end te eutharize them (6 execute en behalf of the Compeny, bonds end und RiNgs, 18€x., . i 88, centrecte ¢f indemmty

and other writings ebligatery in the natwe theres!, and (b} te remeve eny such Atterravisl-in-Fect ot eny time and reveks the pewer end autherity given o them.

2. Attorney(sh-in-Fect shell have bowu and sutherity, subject to the terme. and limitations of the Power of Atternay issued to them, te execute deliver on behelf of the Company, bonde
end undentekings, recognizences, contrecte of ind ity end other writings obl v in the netwe thereef. Thcmn-udhmm!uhvﬁwdw-bmwmm,
racegnizences, contrects of indemnity end other writings obligatery in the neture thereed. ’ :

3. Attorneylsl-in-Fact sheli have power and suthority to execute effidevits required to be ettached to. bends, recognizences, contrects of ind ity of other ditiona) or \4
undertekings and they shell elee have power end eutherity to certify the finencial stetement of the Compeny end to copiee of the By-qu: of the Cempany er any article or section thereof.

This Power of Attorney ie signed and saaled by fecsimile under and by suthority of the fellowing. resciution edogted by the €: ive end Finance Commi of the Boards of Di of Refi
insurence Company, United Pacific lrmurence Compeny end Relience Netions ity C. y by Uneni Ceneent dated &8 of February 28, 1804 end by the Executive end Financiel
Committee of the Boerd of Di of Reii Surety Compeny by Unani Coraure dated e2 of March 31, 1884, - g

“Rescived thet the signatures of such directors end officers end the seel of the Compeny may be affixed to eny such Power of Attorney or any certificates relating thereto by
facsimile,and eny such Power of Atterney or certificete beering euch fecmimile sig or facsimile saal shall be velid end binding upon the Cempeny and eny such Power se N
executed end certified by fecsimile signstures and fecsimie seal shell be velid and binding upen the Company, in the futwe with respect te ey bond er underteking te whick it ip ] -

IN WITNESS WHEREOF, the‘.j(':rorﬁpanie:'s have caused thé& fogsants to be signed and their corporates seals to be hereto éffixad.,gbis_ July 8, 1998 :

RELIANCE SURETY COMPANY

RELIANCE INSURANCE COMPANY

= UNITED PACIFIC INSURANCE COMPANY
RELIANCE NATIONAL INDEMNITY COMPANY

T ool

STATE OF Pennsyivania
COUNTY OF Philadelphia ss.

On this, July 8, 1998, before me, Valencia Wortham, personally appeared David T. Akers, who acknowledged himself to be the Senior Vice
President of the Reliance Surety Company, and the Vice President of Reliance Insurance Company, United Pacific Insurance Company, and
Reliance National Indemnity Company and that as such, being authorized to do so, executed the foregoing instrument for the purpese therein

contained by signing the neme of the corporation by himself as its duly authorized officer.

Notary Public in and for the State of Pennsylvania -
Residing at Philadelphia

_ In witness whereof, | hereunto set my hand and official seal.

Notarial Seal
Valencia Wortham, Notary Public
Philadelphia. Philadelphia Courty
My Commussion Expires Nov. 18, 2000

I, Anita Zippert, Secretary of RELIANCE SURETY COMPANY, RELIANCE INSURANCE COMPANY, UNITED PACIFIC INSURANCE COMPANY, and
RELIANCE NATIONAL INDEMNITY COMPANY do hereby certify that the sbove and foregoing is a true and correct copy of the Power of Attornsy
sxecuted by said Companies, which is still in full force and effect.

IN WITNESS WHEREOF, | have hersunto set my hand and sffixed the seals of said Companies this _Q thday Pf

Secretary ¢/

HE BACK OF THIS DECIHMENT CONTAINS ANAHTIEICTAE. WATERMARIE- HOLD AT AN ANGEE TOVIEY




Alex Jaegerman, Chief Planner

To:

CC:
From: \Q /Penny Littell, Associate Corporation Counsel
Date: August 28, 1998

Re: Appleby’s Bond

Alex: I have signed off on the Performance Bond (in the form of a Surety Bond) from Appleby’s to the City re
the site improvements to be made at the Pine Tree Shopping Center. I understand that the City is looking to
NET Properties to improve the general parking lot/traffic issues at the Pine Tree Shopping Center. While the
site improvements adjacent the work at Appleby’s will be the responsibility of Appleby’s, as we discussed, it is
my recommendation that Appleby’s not be given the authority to commence its project until NET has filed with
the City its performance guarantee ensuring both the commencement and completion of its public improvements
(i.e. general parking/traffic). In so acting, the City is ensuring that the work in the Pine Tree Shopping Plaza will
be done, as opposed to NET “deciding” at some point in the future that they do not want to do the project.

In sum, while I have no difficulty giving Appleby’s its requested, written confirmation that the completion of site
work associated with the revised traffic circulation plan will not be a condition for Appleby’s to obtain a
Certificate of Occupancy in order to open and operate, I would suggest Appleby’s not be issued a building
permit until the City obtains a performance guarantee from NET Properties for the parking lot work.

Call me if you have any questions.

Enc.
O\WP\PENNY\MEMOS\PDEPT\JAEG831.DOC



Applebee’s

Neighborhood Grill & Bar

August 25, 1998

Mr. Alexander Jaegerman
City of Portland

City Hall

389 Congress Street, 4™ Floor
Portland, Maine 04101

(Via UPS Overnight mail)

RE: Applebee’s Neighborhood Grill and Bar
Portland, Maine

Dear Mr. Jaegerman:

Please accept the enclosed performance bond as our fiscal guarantee for completion of
site work associated with our restaurant project. As you know, our landlord and owner of
the Pinetree Shopping Center, NET Properties, are preparing plans for the revised traffic
and pedestrian circulation plan for the center as approved by your Planning Board. It is
currently the intent of NET Properties to do this work themselves and provide a separate
fiscal guarantee for their work.

In order for Applebee’s to move forward immediately with construction of our restaurant,
we ask that the City of Portland give us written confirmation that completion of the site
work associated with the revised traffic and circulation plan will not be a condition for
Applebee’s to obtain a Certificate of Occupancy in order to open and operate our
restaurant. This confirmation can be conditioned upon the additional fiscal guarantee
being provided as required by the city.

We would like to start construction next week as we anticipate a January 1999 opening. I
really appreciate your help on this matter. Please call me at 913-967-4005 if you have
any questions.

Sincerely,
Gary L. Prscher

Sr. Site Development Manager

GF/sb
APPLEBEE’S INTERNATIONAL, INC.
4551 W. 107th Street / Suite 100 / Overland Park, Kansas 66207
(913) 967-4000 / Fax (913) 341-1694
All Services, Inc. e Applebee’s of New Mexico, Inc. e Applebee’s of Michigan, Inc. « Applebee’s of Minnesota, Inc.
Applebee’s of Texas, Inc. e Applebee’s of New York, Inc. e Applebee’s Neighborhood Grill & Bar of Georgia, Inc.  Applebee’s Northeast, Inc.
Applebee’s of Pennsylvania, Inc. e Apple Vermont Restaurants, Inc. e Apple American Limited Partnership of Minnesota
Gourmet Systems of Tennessee, Inc. e Gourmet Systems, Inc. e Gourmet Systems of Callifornia, Inc. » Gourmet Systems of Kansas, Inc.

o,
ecycled
Gourmet Systems of Nevada, Inc. « Gourmet Systems of Minnesota, Inc. ¢ Gourmet Systems of Georgia, Inc. %@r Cycied.paper
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APPLEBEE’S INTERNATIONAL, INCORPORATED

PINETREE PLAZA

PORTLAND, MAINE

PROJECT DEVELOPMENT STATEMENT

PROJECT DESCRIPTION

The proposed project includes construction of a 5,000 square foot Applebee’s restaurant and other site
improvements located in the Pine Tree Shopping Plaza on Brighton Avenue in Portland, Maine. Access to
the site is via two existing accessways onto Brighton Avenue. No improvements to the existing Plaza
entrances are proposed. The project site currently serves as excess parking for the plaza. All proposed
improvements are fully shown on the site plan which is included in Attachment 1 of this Statement.

TITLE, RIGHT, OR INTEREST

Applebee’s International, Incorporated is the applicant for the project. Applebee’s will be leasing the
required area for the building. Attachment 2 is a portion of the lease agreement between Applebee’s and
the property owner.

FINANCIAL CAPABILITY

The project will be funded by Applebee’s International, Incorporated. Attachment 3 is information on.
Applebee’s financial status.

UTILITIES

Sewer - Based on our conversations with Mr. Frank J. Brancely of the City of Portland Department of
Public Works, sewer capacity for the proposed project is available. Connection to the City sewer is
proposed via an existing manhole located in Brighton Avenue. A formal sewer capacity letter is being
prepared. Attached is correspondence with Mr. Brancely regarding this project.

Gas - Natural gas service for the project will be provided by Northern Utilities. Connection for the gas
service will be to a main line located in Brighton Avenue. Attached is a service letter from Northern
Utilities.

Water - Based on our conversations with Mr. James Pandiscio of the Portland Water District, water service
to the site is available. The proposed connection point for the service is at the 12” main located on the
south side of Brighton Avenue.

Electric - Electric service to the site will be provided by Central Maine Power. Attached is a letter
confirming availability of service.




P —

STORM DRAINAGE/STORMWATER MANAGEMENT

The proposed project site currently serves as an excess parking area and is entirely paved. The site slopes
from west to east and stormwater sheet flows off of the site and into an underground drainage system
serving the plaza.

As proposed, the drainage pattern for the site would remain essentially the same as the existing condition.
The site will continue to slope from west to east with storm water draining into the plaza system. One yard
inlet is proposed to capture a portion of the site runoff. This inlet will connect directly into the existing
storm drainage system. Roof runoff from the building will also be piped into the underground system.

The proposed project will provide improvements in both stormwater quantity and quality. The project as
currently proposed will include an increase in landscaped area of approximately 6,000 square feet. Based
on this increase in landscaped area, there will be a decrease of 0.52 cfs of storm runoff from the site for a
ten year storm. In addition, surface runoff from the site will be reduced by 0.67 cfs due to the direct piping
of the roof and inlet collected runoff into the underground drainage system.

Stormwater quality will be improved based on the increase in landscaped area. Landscaped areas allow for
increased time of concentration which allows pollutants to settle out of the runoff prior to reaching the
storm drain system. Landscaping also allows for direct infiltration of clean stormwater. Runoff quality will
also be improved by virtue of the fact that the project area is currently fully paved for parking and can be
polluted by oil, gasoline, and other contaminants from motor vehicles. These pollutants are washed into the
storm drain system during a storm event. Both the roof and yard runoff from the proposed project are
considered clean.

SIGNAGE

Typical Applebee’s building signage is shown on the building elevations. Building signage will be
designed to conform with the City of Portland zoning by-laws and will be permitted by Applebee’s sign
manufacturer.

ACCIDENT DATA

See attached letter from Atlantic Traffic and Design Engineers.

SITE CIRCULATION

See attached letter from Dubois and King.

SITE LIGHTING

One new area light and building lights are proposed for this project. Attachment 7 is manufacturer’s data
on the proposed lights.
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Memorandum

To: John H. Carroll, Planning Board Chair
CC: Planning Board Members, Alex Jaegerman
From: Penny Littell

Date: May 21, 1998

Subject: Applebee's

On May 20, 1998 I met with Planning Department Staff. At that meeting we
discussed the development of an Applebee's Restaurant proposed for location
at the Pine Tree Shopping Mall. The Planning Board raised the question of
whether this project should be examined as a subdivision. An analysis of the
proposal has been undertaken and I concur with the Planning Department
that this project is not a subdivision and should not be treated as such by the
Planning Board. Rather, it is a minor development which has been referred to
the Planning Board for approval.

O:AWP\PENNY\MEMOS\0521.MMO
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Net Properties Management, Tne.
535 Boylston Sireel
Boston, Massachusetts 021 16-3766

Artention: Mir. Robert Rechner
Reference:  Pinetree Plaza, Applebes’s

Dear Mr. Rechner:

Az you know, since 1992, DuBois & King, Inc. has worked closely with the City of Portland and
Net Properties Management, Inc. in accomplishing traffic improvements to the parking irac and
entrances to Pinetree Plaza. The purpose of these improvements, which were accomplished in
the summer of 1997, was to improve vehicular irafTic access and internal circulation in the Plazs,
as well as improve pedestrian access and safety. This work included the installation of iransverse
curbed islands to prevent vehicular traffic traveling diagonally across the parking lat.

As part of this extensive review process, wWe conducted site visits to observe vehicular and
pedestrian traffic and reviewed alternative plans with the Cily of Portland. One alternative
reviewed wasg to provide a mid-tract circulation afgle, gimilar to that currently being proposed.
At that time, it was decided that the mid-tract risle would be detrimental to vchicle and
peodustrian traflic on the sits,

During the Applebee's project site design, we again reviewed parking, access and
circulation at the Plaza (o determine he effect the Applebee’s project would have on traffic and
pedestrian circulation, This included a review of comments from (he Plavning Board and
Planning Staff regarding a mid-tract access aisle and traffic circulation improvements in the
vicinity of the Applebee’s restaurant. We agreed with the traffic circulation improvements
sugpested near the Applebee’s regtaurant. However, we determined the mid-tract access arsle
was not appropriate for this parking area and that the currently proposed plan would provide a
more effisient aseess, circulation and parking plan, Further, provision of the mid-tract aisle
would raise traffic cireulation and sefety concerns as follows:

. The mid-tract aisle will create 2 separation between the shared parking and the

stares. This will inczesse the number of conflict points for pedesirians crossing
vehicle aisle.

ne Wentworld Rrive = Willlaion, Vormont 05495 (BO2) 871 706) {B0Y) B7H-2007 (FAX)

Rundolph, Verrmang Nashiua, New I lampshire Rutland, Vormont
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Mr. Robert Rechner
June 2, 1998
Page 2

. The inclusion of the mid-tract aisle will increase the number of routes vehicles
may take entering and existing the site, especially crossiag fhe parking area to exit
Icft onto Brighton Avenue. This will reduce the definition of the traffic
circulation pattern and increase driver confusion. In addition, this negates the
installed transverse curbed island’s ability w prevent diagenal traffic movemenis
across the parking arce.

= The mid-tract aisle will increase the number of vehicle conflict puints within the
parking tract.

In summary, we believe addition of the mid-tract aisle would be detrimental to vehicular and
pedestrian traffic in the plaza, and recommend that the original plan as submitted be approved.

If you have questions, please feel free to call.
Sincerely.
DuBoiz & King, Inc.
A
et CEZFT

David Conger
Design Engincer

/2/4
/*Bemard ¥. Byme, P.E., Ph.D.
Transportation Engincer

LDC/mlb

CAPATAW Brrto 1 lio

ENGINEERING » PLANNING = DEVELOPMENT » MANAGEMENT



From: Larry W. Ash

To: KCOTE
Date: Thu, Jun 4, 1998 3:21 pm
Subject: APPLEBY'S

Kandi: Regarding the Appleby's restaurant at the Pine Tree Shopping Center:

1. 1 have no objection to the placement of stop signs
in the vicinity of the restaurant.

2. A sidewalk should be installed along Brighton
Ave. from the west end of the property to the
entrance/exit of the shopping center.

If you have any questions please call.
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May 28, 1998

~Bohler Engineering, P.C.
9 Otjs Street

. Westborough, MA 01581
Att: Steve PeCoursey

RE:  Applebee’s Restaurant
Brighton Avenue
Portland, Maine
File A98109

Dear Steve:

\ Atlantic Traffic & Design Engineers has been in contact with Officer Wentworth of the Portland
Police Department Traffic with regard to pedestrian accidents within the Pine Trec Shopping Center
parking lot and along Brighton Avenue between and including the intersections of Taft Avenue and
Rapd-Cabot Averue. Officer Wentworth has related that the above-described vicinity along Brighton
Avenue does not report an inordinate number of pedestrian accidents. He also related that the residents
of Sagamorc Village do wallk to the Pine Tree Shopping Center without notable mishaps.

The Traffic Unit is in the process of pulling the last three years of pedestrian accident reports in
the vicinity and our analyses of same will be forwarded to your office as soon as they are available and
analyzed. In the interim, the Traffic Unit will fax to our office the aceident database query results with

respect to accidents in the vicinity for an initial quantification of accidents. Please note that the vicinity in
question is not among the top three accident hotspots as noted by the Traffic Unit which include:

. 1295 ramp at Forcst Avenue
e Washington Avenue at Allen Avenue
» 1295 ramp at Congress Street

Should you have any further comments ot questions concerning the information contained herein,
please contact the undersigned.

seph J. Staigar, P.E

JAATDR\99R\A98 ] 09\malTeaccidents.dos
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Bohler Enginsering, P.C.
9 Otis Street
‘Westhorough, da 01581
A Steve DeCoursey

Diar Steve:

»ATLAN“C
2 TRAFHC

ENGINEERS, INC.

June 2, 1998

RE:  Applebes’s Restaurant
Brighton Avenue
Portland, Maine
File A9B109

Cfficer Wentworth of the Portland Police Deparniment Traffic has forwarded the police reports
‘regarding pedestrian accidents within the Pine Tree Shopping Center parking lot and aiong: Brighton
Avenme between and including the interssctions of Taft Avenue and Rand-Cabot Avenue, The Traffic
Undt has pulled the last three years of pedestrian accident reports in the vicinity that has yielded fve (5)
‘pedesrian/vehicle aceidents as follows:

{ Day T Date

U Time Location Destription

7 | Satwrday | §/10/87 | 1:30 PM | Fine Tree Shopping Center Vehicle backed into pedeserian

i 2] Tuesday | 11/12/96 | 11:45 AM | Brighton Ave & Dartmouth 5t | Vehicle turned inte pedestrian

E'“‘E Monday | 9/16/96 2:30 M §right«m Ave & Cabot-Rand | Bicyclist against traffie hit vehicle
{ 4 | Thureday | €/13/96 | 10:1] PM | Brighton Ave & Whitney Ave | Vehiele turned jnve bicvelist

| 5 | Monday | 6/3/%6 12:30 ¥ | Burger King Parking Lot Vehicle hit padestriap

With respect to the Pine Tree Shopping Center, there has been one (1) reported vehicle/pedestrian
aecident within the last three years with resulting minor injuries. MNone of the accidents reported were
fataliries. Please pete that the accident reports have been included for your inspection. Should you have
any questions concerning the information contained herein, please contact the undersiyned.

SNATDE FPLAFE 109 S e D.doc
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Very truly yours

(L.

Sogeph 1. Staigar,

L/
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_&‘y’_}‘_ Central Maine Power, Customer Service Center

1-800-750-4000
7/ § 162 Canco Road, Portland, Maine 04103

May 28, 1998

Bohler Enginecring

9 Otis Street
Westborough, MA 01581
Attn: Steve DeCoursey

Subject: Proposed Applebee’s, Portland
Dear Mr. DeCourscy

This letter is to advise that Central Maine Power Company has sufficient three phase
electrical capacity in the area to serve the subject project.

When plans are available, please forward them to me so that I can coordinate our utilities
with your project. I have enclosed a load request fortn to be completed and return to me
along with a copy of Central Maine Power Company’s “Contractor’s Handbook™.

Sincerely,

hmey !»jw,m
. JA
Mark Kreider

Energy Services Advisor

MK/t
Enclosures
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PRELIMINARY INFORMATION FOR PERMANENT ELECTRIC SERVICE

The following information must be provided as soon as it is known. Processing and approval will require four to six weeks
and acquisition of transformer equipment may require up to 7 months, '

Return to: Central Maine Power Company
162 Canco Road
Portland, Maine 04103
Attention: Mark Kreider

Tel # 828-2863
Fax # 828-28]2

I GENERAL INFORMATION:
SERVICE ADDRESS:
CUSTOMER NAME TEL.
ELEC. CONTRACTOR TEL.
OTHER CONTACT TEL.
BLDG, USED FOR SQ.FT.
II SERVICE INFORMATION:
SITE/RISER LAYOUT: ATTACHED, WILL FOLLOW
DATE SERVICE REQ.: TEMPORARY __/ / PERMANENT / /
ENTRANCE SWITCH: VOLTS AMPS PLASE WIRE
MAIN DISCONNECT: AMPS
TYPE OF SERVICE: PRIMARY: OVERHEAD URD
SECONDARY: OVERHEAD URD
URD SECONDARIES: SUPPLIED BY: CUSTOMER cMP (RES.ONLY)
TRANSFORMER (S): POLE MOUNT: PAD VAULT
METERING REQUIRED: PRIMARY SEC

NO. OF METERS

T LOAD DATA:
CONNECTED LOADS: (NOTE IF LISTED IN KW, KVA, OR HP)

LGST.

Kw AMPS VOLTS HRS/WK MOTOR
LIGHTING
ELECTRIC HEAT
ATR CONDITIONING
WATER HEATING
COOKING LOADS
OTHER MOTORS
RECEPTACLE, ETC.

————

v INFORMATION COMP. BY: COMPANY

*(For additional comments, use revese side)
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Northern Utilities
H H P.O. Bax 3586 Phone: 207-797-8002,
n" e m "tl 'tles 1075 Forest Ave. Fax: 207.878-3598
Pordand, Maine 04)104-3586 E-mail: scarpenter@bge.com
ot - —— = = == M

Facsimile
Ta: Steve DeCoursey

@Fax: 508-871-2980 K HO]

From: Scott Carpenter

Date: Thursday, May 07, 1998 @ 3:48 PM

Re: AppleBee's
Pages: 1, including this

Steve,

Per our discussion this afternoon, we are please to be able to supply you with natural gas for
your AppleBee’s project on Brighton Ave. We will provide the trenching, back filling and laying of the
pipe frorn the street to the outside foundation wall. Should you have further questions, please
contact me directly.

Thanks again for choosing Northern Utilities natural gas.

Scott




p5/12/1998 18:13 207-874-8852 ENGINEERING DIV PAGE ©1

CITY OF PORTLAND e

d&]
(?R’j Frank J. Brancely ,
»re®™H: ot genjor Engineering Technician

Department aof Public Works

8
55 Portand Strest, Pordand, Maine 04101 - (207) 6748805
Fax (207) 874-8352

CITY OF PORTLAND

«BerlessPublic Works Department . Date: lues. 5/l>/98
Engineering Division o
65 Portland Street
Portland, Maine 04101

100 Steve e Coursey
Boehler Engwieering

7 V4
Project Reference: Applebee‘s ?ES‘EDV&V\*-Q ?h@t{@ ’Plaz',a

We are sending you: For yo
enclosed 1nformat10n as requested
under separate cover review and comment
" available for pick up information and use
Lo fex phWog)enlBrOl
Copies

Document Description - .
One Mplo d :.DI. S‘*"’Eleagﬂs h!kﬁ Es&a Qggﬁnb I ML;

Remarks:
e ‘ -
Steuve . Sew o > a 3& c me\_*‘v—\
| Y te ' 3 v aC o B
y A% . < - a)
s, cP _
wls g 4 : -
cboole, A e oL — .S ( A
o QU VSA v N e\l v 7] W : 0
ASTACS

cc: ‘pﬂﬁ By: <
Phone:éO'l) 14 -884




To: Kandi Talbot, Planner

From: Jeff Tarling, City Arborist
Date: June 5, 1998
Subject: Applebee's Restaurant - 1032 Brighton Avenue

I have reviewed the landscaping plan for 1032 Brighton Avenue and find it to be acceptable.
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Nee. [
70475 wattr WAL.- Eye

Wwall-Maunt Lumuinare

The WAL:Eye wall=riouni lurminaire frorm
Lumark alfaera durable construction in 8 distinct
design that lends an exciting dimension to
lighting applications. The WAL-Eya's
dependable padarmance and aflicient
ilurnination maka it pedect for walkways,
entrances, building penmelers, loading areas,
tunnels and underpasses.

A dia-cast alumirium ballast housing
combines with a ona-plece. internally painted -
polycarbanate cover to ensure year after yaar 13 —_— g —
of weather- and vandal-resistant performarice.

The WAL-Eva's prismatic refractor is molded

into the polycarbonate cover and delivers

maximurm llyminatien 1o the front and sides of

the fixture.

Deslgn Features APPLEBEFES INTERNATIONAL

Froject
Locadon

TYFE PRODUCT NUMBER

175 Wark Meral Hallde Wall Paclk, Multl-Tap Rallasg

Versatlle, easy-mounting bacik

Giry Lighring Producrs
plate with concealed hardware.

5101 Stilwell Street. Kanza= Ciry MO €47120
(81G) 2114080 / (416) 211-194T7 FAX

One-piece polycariionats front cover.

Prismatic leans area.

Speclally formulated finish
on the inslde.

Die-cast aluminum base housing.

Formed, specular anedized
aluminum reflector.

Molded-in latch for toclless entry.

Caet-in gasket-retaining channel
poesitively locates door gaskeat
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Type Y

2

APPLEBEES

Wall Sconce
Luminalre: Housing Is constructed of galvanized-coated steel.
optics: Clobe is tempered lime gilass with a cerarnic-sprayed
Frosted Interior,
Lamp: 32 watt PL-T Amalgam Compact Fluprescent.
Sacket; 32 watt PL simpie push-puil design for ease of
relamping.

Mounting: wall or column mount,

Finfsh: Standard housing coler Is Applebee’s Green, Other
finishes available are biack, white, red, bronze, cocoa,
vanilla, blatinum plus and verdigris.

U.L. listed - suitable for wet Location

Catalog Number: SCN 32 PL 120 ABG WL
Factory Part Number: 143370
e Calvanized Coated Steel R o
asrsrressdS ..-.,. J— r
« Upand down light components | i }“"““\-; ; £ |
' u H H ¥
A e
ABOLITE.
LIGHTING o vise -
f— § — fr— 8 1/t —=
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TYPE: Q

CEBRRIPYTION

MeSraw-Edlsen’s Gallerls Type
1l Verden! combines beauty
and versatility te make It an
sxcellent cholce Tor architects,
specifiers and eantractors in
teday’s anergy- and deslgn-
conscious envirenrrnent, while
a vadety of mourting optlens
and lamp wartages provide
makirnum flexibility.

AP? i3 C AT‘I [+1 ]
The Galleria Type Il Vertical
achiaves superiof light
diribution by utliizing &
sddmloss raflectar system,
making It the opumurm cholce
for vinually any largs area
lighting applicstions such as
retall packing lots, roadweys,
sonvenlence steres and fest

B4 186 PM _CITY LI
FRO

HTING

G
M ILLUMINATION SALES

CATALOG 8:

GFEOIFIGATIGH FEATURER

816 31 194?

813 788 8273

P.2

McGRAW-EDISON-"

AvHéusing

Formed aluminum housing
with stampad fevsal hae
intarior-walded seams for
structyral integrity and Is
finishad in & polyester
powder eoat. UL, listed fer
wet losgtiens. CSA cecifiad.

B.Bullast Troy

Ballast way ls have-mounted
1o houslng Interdor for coaler
operatied.

&..Bellnse

Long-ifa cera and coil ballast.

B..Refleetor

Bpun and stamped aluminum
reflector with f6rrmed
sluminum Insers provides
type U distrbution.

B-Doer

Foned aluminuem deor has
kesvy-dury hinges, eaptive
fetsining acrews end ig
finithed in polyester powder
cosL {Splder mount unit hes
stwel door.)

FrlLeng
Convex temperat glass lens.

food restaurents.
& ,:—'! >ﬁ?§§lﬁ“’i@m@
=L ‘\_ //’:w/"i’//////////
B b ' _1 / !
{ /,
-

PIMENSIONS

i B [ ——

Via, wea

[ A B €

DB |2 a H J

d
.
!

Wi fnl  Vaa 90 TWE BVE 19Vi Zive Bords 11 13w id
MM v oW ® wm p WmIe I W%
A Mol Bplder Megmvt
i g
l'_ \1/

GMGALLERIA
TYPEIN

250-7000W

Righ Pressure $odium

Wetal Halide
s

TYeE i)l VERTICAL
LAMNP AucnnECTuRAL
AREA LIGHYT

ENRRAQY DaTA

CWA Balfre Irput Witts
250V HPB MPF (ROD Winesw)
266W 8K MPF (205 Witts)
400W HPS FPF (o6 Wintis]
200W WM WPP (488 Wit

GVl Badme Msid Watha

IBOW MPS PP (300 Vi)
28O Latt HOF (300 Wett)
AW HPS PIFF (485 Wardis]
aboVW BAH MPP | 678 Walta)
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5—26—19928 3:B57PM FROM ILLUMINATION SALES 513 788 bB273 "’T\{ pt' P P.3

SMGALLERIA TYPE 1[I VERTICAL

PHOTOMETHICS

[ g ‘ ¢  Cootunndls Toble
3 e il N~ s  Helen mEURIAG Roipht ahd read eooe Tor focicardly
% ‘*v\ /f// \\\ walues of esch izek dlp Bne. Diat In unles af
- =~ 2 o 2 mourting halghe.
//L/_ ’// \\\ Mouning PoaDuidla Vakied foe
] - 1 ledgie Ietdodvitprdln Lives
LK A Db WAL AT | 5 T
\ / \L\\\\\g-// / y / ¥ 146 073 @3 838 0457
\ W S i 4 | X 7 1 a LY)_B55 027 014 oy
N - =
M 3 - e -3
3 L] 2
5 & 3 2 ) 0 1 2 3 a4 8B 5 6 3 2 9% @ 91 ® 2 & b
GMXSpIXXIV GCuUXddaxxIY
4o0pven: MH Typa 1l Vankcal 40D Wit NPE Tip Il Vartical
78,000 Lumaen 50,0001 when

MOUNTING VARIATIONS

Pox-Tap Dirct Mouet  Asm Meoays Glowm . Amp Bount  Ags Moune S Bl Rrees M st
Sinple Singla 1® re0° 2@ 10 2@ 20° 3@ ire° 7@ mo- & o so-

ORDERING INFORMATION
BAMPLE NUMBER: GMA262293V

Q I qy |\ 3V|
wowrdng [ Lemp - l'-l Gpfions (add & auffix) Acoimmorien (order santrmaty)
latuige V=20V | SV | F=Singla Fuse (124 277 or 247V) MAyoiie) 4 Arm for Square Pelsm, 7,0 GRA
=250 | | PP=Boydin Fusd (268, 340 or BV) MA188%4" Arm for Square Pols. 6.5 PR
48-4ODW Lo R-NEMA Feistuek Phomcorerol Rscoptacln | MAIGNED ot Mt ki for Sqyiars Pole
27=10907v” Q=Quirtz. Reotytim [Lindt to 1804 max AAIET/=14" Arm for Raund Fels, 10 EPA
quarty lamp anly, Lap Aot (miuded BPAABARE-6" Armt for Rewnd Pole 0.5 EPA

Lawingy HBaitouse Side Bhald MAT008-Diract Moyt Kt for Round Fols

Tyoa® VS=Vandal Shisld MA1018-Lnple-Arm Tenmh Adipitnr for 3 VB Tarion
TuMH 68210112 @ 190° Tovon Adepiey for 3 /2" Tonon
2-MPB MaIaL2=) @ 12" Tonoh Adephir far 3 V3" Teron

U107 S G BII° Tew'sos Aclagstay for 3 Y2~ Yoann
Ma1014~2 @ 3a° Tanvon Adapme Inr 2 1/2° Taren
PAlIG15-2 P 120° Toron Adpiter for 3 UZ° oG
MMai1016-3 @ 50° Tanon Ads for 3 12" Teron

NemWe  Ehipplag MATSI7SIngle-Arm Teran Adisr for 2 36 Tenon
(=) Yol (oy, i) MATOVE-2 @ 180" Tonon Adagier far 2 3@ Tenon
IM'III!!-WIII Mourn Brackat =ith 6 4rm [Specify celor)
i E7) 64 [5] MUl o
I3 1505 g Te &% EE glm-mmmﬂ«:\l PR e
Svazrzmay m sy CWA MuhiTep 800 EL [ &3 ALR)-Phomuslentilc Comrol, 24
GMAdZERV HFEMonwl __CWhA MuliTen 055 Za_ &1 [X] ~ Llatampingiged
lfor'kW G5, teron) .

g i) MAMogUl_ CWA Mulidep 28 24 ) [¥:)
GUBDT2AV A0 Mooyl CWA WMultiTao 165 2.4 74, FY]

220V HPEMogul _ GWA _ wwiitep ﬁ 2.4 ] B9
guwmv 400 HPa/Monul ___CWA Ml Top: N 24 7" FX) Calors (add ps suffa

r rerrie . _Doicts A sined)
GMC61Z00Y 250 MA/Mogal WA MulGag a8 Za 78 [ APy
Lol MHAVIeRy ViiYep 455 X) 78 B9 WM-VIV-;W
GM V___gen Hi ) MulilTe; 280 Xy 75 1)
GMCIZRaW 400 HPE/Mogul___ Cwa MuhiTsp _ i65- 24 78 [T
FOTTal “AMm fa niud ot -plmn{l
¥ Rethusiten rediutad aralops BT65
~ 1 oy, ey rpgUIDEEA, L
*Producty. ko availbble In nat-US wp &8Hy for ImenSonal msmaid. Corliull fareivy £ ovaladi|ly i ardaring Inlarmaton.
WuNisp tmnst o 1 7020R/344707 m'r.. bollays I VIRA ISRV,
[ . YOI SprmeaRions and (imsmlors msbjecy 1 charcn it dtka.

0
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TYVE G

152 IEOUTDOOR

b T

i

P5602-31 Black, Clear rmarine :

>
<

P5602-30 While

P5598 Satin black, While glass, 4%”
W.. 8" hl. Exlernds 3%”, H/CTR 4", One
[Mi bulb, 100w max.

P5604-10 Polished brass, While glass
globe. 6" W., 84" Wi, Exlends 64"
H/CTR 24", One (M] bulb, 100w max.
P5604-11 Weaihered brass
P5604-30 White

P5604-31 Black

P5735-11 Wealhered solid brass.
Textured glass. 4% W,, 9" ht, Exlends
5", H/CTR 5%". One [M bulb, 100w max.
P5735-31 Black

P5735-42 Anlique brass-ione finish

.- P5735-31

CAST ALUMINUM P5735-42
All have screw-type opal glass. S o L
All have vaporproof gaskets and

porcelain sockets.

P5510-16 Satin aluminum. Ceiling
fixiyre. Opal glass. 474" dia., 67" hi.
One [M] bulb, BOwW miax,

P5510-31 Bluck

P5511-31 Black. Wall fixture, Opal
glass. 5" W., 6%" hi, Exlends 5%",

H/CTR 2'4", One [M bulb, 100w max.
P5511-18 Salin aluminum i

PS512 Satin aluminum. Two-light woll o o G
fixture, Opal glass. Mounls horizgnlolly S e

or venicaIIE " W., 13%" hi, Extends P5510-16 P5511-31

5%", H/ICTR 6%", Two M bulbs, each P5510-31 P5511-16
100w max.

P5616-16 Satin aluminum. Ceilin < Matching “Hard-Nox” models on poge 171
Nixlure, Opal glass, 6” dia., 7%" hl. %ne .

[ bulb, 60w max.

P5616-31 Black .=
P5617-16 Satin aluminum. Wall ‘ x '}/
fixiure. Opal gloss, 6" dia., 8%" hf.

\\

Exlends 7. H/CTR 2'4". One [ bulb,
100w max. ! :
P5617-31 Black : -

L :
P5698-31 Black. FLUORESCENT évan . )
fixture. While polycarbonale globe. 8” " e
dia., 8%" hl. Exiends 7" HICTR 2% e’ S
Two PL-7 lamps, eoch 7w. P5616-16 P5617-16 P5617-31
P5616-31

[M] Medium base bulb
H/CTR = Meigh! from cenler of J-box o fop of fixture

et e

i p5603-11 Wealhered

y T glass. 4'2" W,, 7%" ht. Extends === Clear marine glass. 4%4" dia.,
@/ 584", HICTR 2%". One [ bulb, 75w 6Y” nt. One [M] bulb, B0W Mmax,
: max. P5603-10 Polished brass
. P5602-10 Polished brass PS603-30 White

P5602-11 Weathered brass P5603-31 Black

P5598

L

P5512
Horizanial
or verical

P5698-31

¢
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D = S 1 G

—
SPECIFICATION INFORMATION Ty PE A
Designed for 3/4" Rigid Stem Mounting (Catalog Number Does Not Include Stem, Bracket,

or Cord & Cancpy Sel. Specily these iterns separately from Options/Accessories).

Luminaire Firture Helght Diameler Welght ] - i .
Prefix (4) (B) (Ibs.) ’ -
STANDARD DOME ~ Nostalglc elegance and simplicity of deslgn. BLK - TEXTJRED BLACK
” RD10Q g 12' 25
= RD150 9.3/8" 14’ 3.0
. RD200 10172 13 35
RO300 10-3/4" 18" 4.0 WHT - TEXTURED WHITE
k T RD500 12-38 18" 43
DEEP BQWL ~ Provides lamp shlelding and compact slze,
80200 10-3/4° 10 2.5
B0O300 11-7/8 13 3.2
I BD500 13-3/8° 13 3.5
=
ANGLE REFLECTOR = Perect for highlighting igns and product displays.
AD100 9-172° T 2.0
I AD150 11" g 20
+ AD200 12-172" 1 2.5
! AD7000 19-5/8° 16" 4.5
B ——
RADIAL WAVE = Signature Iixturg of the RLM Series. ; L
[ ; = =2 e . GAN - TEXTUSED GREEN
A
A O |
—_—f
VAN - TEXT JEZ0 VANILLA
20 INCH DOWNLIGHT = For ysa In larger space planning.
- HLDOMSGD 17-314" 20 7.0
= ’ -
_
] PLT - TEXTUFED PLATINUM
_ L
20 INCH UPLIGHT ~ Imparts an upward [Ight companenl with High-Tech detail. FPPL Y — Siimat
[ HMOMU400 17-3/4" 20 75 V)= TERTLIRAE Yl
)
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w TOP TAB_ES

3-1/2"¢_X 1/8 THICK PLATE
WELLED _TO CONDUIT WITH CORNER
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AGREEMENT OF LEASE (hereinafter the “Lease™) dated as of D& sl or 2271717, by and berween
Net Realty Holding Trust, ¢/o Net Properties Management, Inc., 535 Boylston Street, Boston, Massachusetts 02116

(hereinafter "Landlord") and Applebee’s Northeast, Inc., a duly organized Massachusetts

corporation in good standing having its principal place of business at 4551 W. 107* Street, Suite 100, Overland
Park, Kansas 66207 (hereinafter ""Tenant").

1. PREMISES

Landlord hereby leases to Tenant and Tenant hereby rents from Landlord a parcel of land consisting of
approximately 5,000 square feet and a one-story building to be constructed by Tenant thereon consisting of
approximately 5,000 square feet (the “Building”) in accordance with Article 12 below (hereinafter the “Premises™)
at the Pine Tree Shopping; Brighton Avenue; Portland, Maine 04102 (hereinafter the “Shopping Center”). The
approximate location and dimensions of the Premises and the Building, and the Shopping Center are shown on
Exhibit “1", attached hereto and made a part hereof. Within thirty (30) days of the date of the Lease, Landlord, at
its expense, shall obtain a survey prepared by a licensed surveyer showing the exact Jocation and dimensions of the
Premises and the Building and also showing the Shopping Center, and, subsequent to Landlord’s and Tenant's
review and approval, said survey shall be attached to this Lease as Exhibit “A", which exhibit shall supersede and
replace Exhibit 1. The legal description of the Shopping Center is shown on Exhibit B arntached hereto and made a
part hereof.

2. TERM
A. Tenant shall have and hold the Premises for:

4)) An interim term, without paymr -t of rent therefor, commencing on the date of last
exectition of this Lease and ending on the earlier of (a) the .te that Tenant opens for business or (b) one hundred
twenty (120) days from the last to occur of: (i) the date TIenant obtains all required permits and approvals as
defined in Article 14, (ii) the date Landlord and Tenant satisfies the conditions set forth in Article 46(hereinafier
referred to as the “Lease Commencement Date”; and

@ A primary term commencing on th - Lease Commencement Dale and cnding on the last
day of the 240th full calendar month thereafter (hereinafter ref ured to as the “Lease Expiration Date”).

B. Following the Lease Commencement Date, Landlord and Tenant agree to execute a confirmation
of Jease term 1o be prepared by Landlord, setting forth the Lease Commencement Date and Lease Expiration Date in
the form attached hereto as Exhibit C.

3. RENEWAL OPTION

A Provided Tenant shall keep, observe and perform all the terms, provisions, covenants and
conditions hereunder, Tenant shal] have the right to renew this Lease for 3 additional periods of 5 years each, on the
same terms provided in this Lease by delivering writien notice of the exercise thereof to Landlord net later than 365
days before the Lease Expiration Date or renewal term expiration date, as applicable.

4, MINIMUM RENT

A. The minimum rent during the primary term and renewal periods of this Lease shall be payable by
Tenant to Landlord in equal monthly installments on the first day of each calendar manth, in advance, and shall be
payable in the annual and monthly amounts as follows:

[E——
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Date:
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From:

Pages:

Tuesday, November 09, 1999

Portland - Planning Department
Candi Talbot

Phope: 207-874-8901

Fax: 207-874-8716

;Heritaigewl{eaEty%ﬁiﬁagemem, Inec.

Robert C. Rechner
Phone: 617-247-2200
Fax: 617-266-0885

Subject: Pinetree Shopping Center

Candi -

Here is the letter and plan. Please let me know if we can proceed.

Thanks!

"j-"'?
Al

PAGE

173
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HERITAGE REALTY MANAGEMENT, INC.

-

Corporale Oificer 235 Boylston Stiest, Bostor, Massachusetts 02116-3765

Telephone: (517) 247-2200 - Fax (B17) 266-0885 (617) 267-4557

Tuesday, Novernber 09, 1959

Candi Talbot

Flanning Deparimeni

ity of Portlend

City Hall - 389 Congress Street
Fortland, ME 04101

re; Pinetres Shopping Center
Brighton Avenue, Portland, Maine
Minor Moddication to Enfrance Drive
Dear Cande:

Iy accordance with our mestings and discussions, we would like to make
some minor modifications o our main entrance drive, in order 1o accommodate one of
our fenants and improve on ihe changes approved by the Board,

Plzase refer {o the aftached plan drawn by DuBois and King, dated Sept.
1999 attached ana labeled exhibit "A". Specifically, we would add an enirance only.
related signage, curbing and pavement markings as shown on the atiached plan,. to
facilitate fraffic flow in this portion of cur parking lot. We would like the option of
instaliing a raised median extension or posis with railing in the area shown as
"Froposed Jersey Barrier”

in addition, pleasz accept this lefier as ouwr confrmation, we wili creata a
“green ares” using grass of more likely mulch with low bushes in the area az shown
crosshatched on the attached plan.

Please confirm by phone and writing you approval, Thank you and Alex
for vour fime and willingness fo listen

Sincerely,

-
e

ot

Robert C Rechner
Director of Leasing

-

]

NORTH CAROLINGAG FLORIDA
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February 26, 2003 10:00am to 11:30am
Planning Conference Room
Please call Sarah if you cannot attend.

Progress always involves risks. You can't steal second base and keep your foot on first.
- Frederick B. Wilcox

Exemptions
1.233-235 Oxford Street - 10'x10' pad for satalite dish - ms

New Projects

1.Morrill's Corner..Packard Group...sh

2. Cornell St. DupleX.......ccocceovieniinnnnnn, jr

3. Past residential projects (on public streets) with water quality units - Planners - can you think
of any? pl

4. sheridan pkg..sh

5. quality crane ...sh

6. City Riverwalk along Presumpscot River . . . rk

Ongoing Review

1. Presumpscot St. Collins...sh

2. Congress/Frost regrading...........ccoccecceinne, jr

3. Carriage Lane....... kt

4. Evergreen Credit Union.....kt

5. Bell Street.......bn

6. Catherine McCauley field expansion ...back again...bn
7. 100 Congress St. Ricks Cafe.....bn

Post Approval/Revisions
1. PRP3 problem(s) . . .rk
2. PROP (monroe/greenleaf) . . . rk

Document3 -1-



February 26, 2003 10:00am to 11:30am
Planning Conference Room
Please call Sarah if you cannot attend.

Progress always involves risks. You can't steal second base and keep your foot on first.
- Frederick B. Wilcox

Exemptions
1. 233-235 Oxford Street - 10'x10' pad for satalite dish - ms

New Projects

1.Morrill's Corner..Packard Group...sh

2. Cornell St. DupleX....cccoovevvvveinnennnn, jr

3. Past residential projects (on public streets) with water quality units - Planners - can you think
of any? pl

4. sheridan pkg..sh

5. quality crane ...sh

Ongoing Review

1. Presumpscot St. Collins...sh

2. Congress/Frost regrading............ccecevveennenn, jr

3. Carriage Lane......kt

4. Evergreen Credit Union.....kt

5. Bell Street.......bn

6. Catherine McCauley field expansion ...back again...bn
7. 100 Congress St. Ricks Cafe.....bn
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October 28, 1997

City of Portland

Department of Planning & Urban Development
389 Congress Street

Portland, Maine 04101

ATTN: Marge Schumakel

RE: Pine Tree Shopping Center

As discussed in our telephone conversation, NET Properties is exploring options to close the
drive connection between the Pinetree Shopping Center and the adjacent Safelite Auto
Glass. Presently, vehicles are cutting through the Safelite parking area to and from Brighton
Avenue. This through traffic conflicts with the Safelite use of their parking area for
pedestrians, parking, and access to their service bays.

By way of this letter, we wish to confirm that the City of Portland does not have concerns
about or permit requirements for this closure. Thank you again for your help. If you have
any questions, please contact us.

Sincerely,

/ Z(/z/”/{f’/ /?l

David Conger
Design Engineer

\mib
12678-04.LET

CC: Lawrence Pope

One Wentworth Drive ¢ Williston, Vermont 05495 (802) 878-7661 (802) 878-2907 (FAX)

Randolph, Vermont Nashua, New Hampshire Rutland, Vermont



From: ALEX JAEGERMAN

To: CHARLIE
Date: 5/14/98 10:03am
Subject: Applebee's Legal Issues.

| appreciate your comments regarding the last meeting. I'll never look at a paint booth the same. We should now
routinely request information about the location of any exterior ducts, air intakes, HVAC, generators, etc and
associated noise, visual, or other impacts.

On Applebee's, (at least) two legal questions were raised.

1. The "lot" is a leased pad site. They should submit evidence of right title and interest in the property. A leased lot
is a division of property, but unless the larger parcel triggers subdivision by virtue of divisions resulting in creation of
three or more lots within any five year period, | don't think it is a subsivision. So we need to know more about the
recent history of the parcel to determine this. Ken's theory that if this was ever an approved subdivision then this
requires amendment/revision under subdivision regs | don't think is correct. But who am | to say? We should get
together with Marge to solidify our interpretations on this. One option we have used in the past is to say that we
don't think it is a subdivision, but the Board could approve it as a subdivision to foreclose any later second guessing
by title attorneys. The review is substantially the same, and they can record a plat in the registry as a conservative
measure...at their option. We'd be willing to review it as such if they so desire.

2. the question of the remainder of the site. If it is a subdivision, then clearly we get to look at the rest of the site
under subdivision. If it isn't, we still get to look at related site conditions that affect any of the site plan review
standards, traffic, pedestrian and vehicular circulation on and off and within the site, drainage (...still a leap to get
them to retrofit the entire lot, but at least the parking associated or related to this use should meet current standards
for stormwater quality.) I'd like to be able to require an overall upgrade to the stormwater management of the site to
remove pollution from the runoff, if we can get there under this review. And the Board is interested in parking lot
landscaping beyond Applebee's. [f we reach too far, we may get little.

Anyway, could you give this some thought and give us advice on the above, and for the Planning Board packet for
the June 9 meeting a memo?
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CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Carroll and Members of the Portland Planning Board
FROM: Kandice Talbot, Planner
DATE: June 23, 1998
RE: Applebee's Restaurant, 1032 Brighton Avenue

At the June 9th Planning Board meeting, this item was tabled because of a couple of issues. Those issues
were the sidewalk along Brighton Avenue and a mid-tract circulation aisle within the parking lot.

Sidewalk

Currently the shopping center has no sidewalk along Brighton
Avenue from the west end of the property to the signalized Brighton
Avenue/Taft Avenue intersection. There is a well-worn walking
path along the side of Brighton Avenue in this area (please see
photo). Staff is suggesting that the applicant install a sidewalk
along this portion of Brighton Avenue, to fill in the gap, to be
located with as minimum disturbance as possible to the sloped edge.
The applicant has agreed to installing a sidewalk at the time of
construction. A potential condition of approval is:

- that the applicant install a concrete sidewalk along Brighton
Avenue from the westerly edge of the shopping center
property to the signalized Brighton Avenue/Taft Avenue
intersection and submit a pedestrian easement to the city.

Mid-Tract Circulation Aisle

The Planning Board had asked the applicant to look into the possibility of creating a mid-tract circulation
aisle so that traffic from the parking lot going west onto Brighton Avenue isn't all being directed to the
lane in front of the shopping center and to the lane in front of Applebee's. The applicant's Traffic
Engineer has reviewed this suggestion and feels that the mid-tract aisle would increase the number of
conflict points for pedestrians crossing vehicle aisles. The addition of the mid-tract aisle will also
increase the number of routes vehicles may take entering and exiting the site. They feel that this will
reduce the definition of the traffic circulation pattern and create driver confusion. And also, that the
mid-tract aisle will increase the number of vehicle conflict points within the parking tract.

The City's Traffic Engineer has reviewed the possibility of a mid-tract circulation aisle and does not feel

that the applicant should be required to install a mid-tract circulation aisle, as it relates to internal
circulation. Larry Ash, City Traffic Engineer, will be at the meeting on Tuesday. The applicant will

O:\PLAN\DEVREVW\BRIG1032\PBM6-23.LEC ) 1



have a site plan at the Planning Board meeting showing the mid-tract circulation aisle within the parking
lot. A potential condition of approval is:

- “that the applicant install a mid-tract circulation aisle within the parking lot.
REVISED MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information provided
in Planning Board Report #24-98, the Planning Board finds:

L. That the site plan is/is not in conformance with the Site Plan Ordinance of the Land Use Code.
Potential Condition of Approval:
- that the applicant install a concrete sidewalk along Brighton Avenue from the westerly
edge of the shopping center property to the signalized Brighton Avenue/Taft Avenue

intersection and submit a pedestrian easement to the city.

- that the applicant submit a more detailed lighting plan for further staff review and
approval. '

- that the applicant install a mid-tract circulation aisle within the parking lot.

Attachment ‘
I. Planning Report #24-98

O:\PLAN\DEVREVW\BRIG1032\PBM6-23.LEC ) 2



I. INTRODUCTION

Applebee's International, Inc. has requested site plan approval for a 5,000 sq. ft. building to be located at
the Pinetree Shopping Center on Brighton Avenue. The site is approximately 18 acres, and is zoned B-2.

The Applebee's Restaurant will be a new building located on a leased pad within the Pinetree Shopping
Center parking lot, along Brighton Avenue, between the two existing entrances. There are twenty (20)

other businesses in the Pinetree Shopping Center; which include, but are not limited to, Shaw's, Ames,

Marden's, Jo-Anne Fabrics, and CVS. The overall site plan is included as Attachment 12c.

At the May 12th workshop meeting, the Planning Board had asked if this project should be reviewed as a
subdivision. Corporation Counsel and Planning Staff have determined that this project is not a
subdivision. It is a minor site plan that has been referred to the Planning Board for approval. A memo
from Corporation Counsel is included as Attachment 2. The Planning Board should review the entire site
for these items which clearly relate to the Applebee project. For example, vehicular and pedestrian
circulation for much of the site should be examined because of the shared parking and customer sharing
between the shopping center and Applebee. Landscaping and drainage within the near proximity of the
leased pad is clearly related to the project, but remote areas are less directly associated.

A legal ad appeared in the June 1st and 2nd editions of the Portland Press Herald. Notices have been
sent to area property owners in the vicinity of the project.

II. FINDINGS

Zoning: B-2 Community Business Zone
Land Area: 18 acres
Floor Area: 5,000 sq. ft.
Proposed Use: Restaurant
Parking
Proposed: 1,048 spaces
Required: 943 spaces

III. STAFF REVIEW

The proposed development has been reviewed for compliance with the standards of the Site Plan
Ordinance of the Land Use Code. Review of the proposal has been completed by Planning, Public
Works, Parks and Recreation and Fire Prevention Staff.

Iv. SITE PLAN REVIEW

1. Traffic/Circulation/Parking

Access to the site is proposed via three existing shopping center driveways. Located west of the
proposed building is the Brighton Avenue/Taft Avenue Shopping Center driveway, which is a

signalized intersection that prohibits westbound left-turn access. Located directly to the east of
the proposed building is an unsignalized intersection that prohibits left-turn exiting movements.

O:\PLAN\DEVREVW\BRIG1032\PBR24-98.LEC 2



The third entrance is the Brighton Avenue/Rand Road signalized intersection that provides
access to the Rand Road driveway.

As mentioned earlier, this parking lot is used by the patrons of twenty (20) businesses. There are
1,080 parking spaces existing. The proposed building will eliminate 32 spaces, leaving a total of
1,048 parking spaces. Based on the overall businesses, 943 parking spaces are required by
ordinance.

At the workshop meeting, a major portion of the discussion was focused on internal circulation
and pedestrian safety within the parking lot. The issues discussed were traffic calming,
pedestrian routes, a possible mid-tract aisle, and accident data for the site and Brighton Avenue.

The site currently has granite curb and sidewalk along Brighton Avenue from the signalized
intersection to Rand Road. The applicant is proposing to connect a five-foot concrete walk to the
existing sidewalk, for pedestrians coming from Brighton Avenue. Also proposed is a painted
crosswalk for pedestrians coming from the western part of the parking lot and a painted
crosswalk connected to the southern portion of the parking lot.

Currently the shopping center has no sidewalk along Brighton Avenue from the west end of the
property to the signalized Brighton Avenue/Taft Avenue intersection. There is a well-worn
walking path along the side of Brighton Avenue in this area. The applicant objects to placing a
sidewalk at this location due to the sloping conditions between the curb and parking lot adjacent.
Staff is suggesting that the applicant install a sidewalk along this portion of Brighton Avenue, to
fill in the gap, to be located with as minimum disturbance as possible to the sloped edge. A
potential condition of approval is:

- that the applicant install a concrete sidewalk along Brighton Avenue from the westerly
edge of the shopping center property to the signalized Brighton Avenue/Taft Avenue
intersection.

The Planning Board had asked the applicant to look into the possibility of creating a mid-tract
circulation aisle so that traffic from the parking lot going west onto Brighton Avenue isn't all
being directed to the lane in front of the shopping center and to the lane in front of Applebee's.
The applicant's Traffic Engineer has reviewed this suggestion and feels that the mid-tract aisle
would increase the number of conflict points for pedestrians crossing vehicle aisles. The
addition of the mid-tract aisle will also increase the number of routes vehicles may take entering
and exiting the site. They feel that this will reduce the definition of the traffic circulation pattern
and create driver confusion. And also, that the mid-tract aisle will increase the number of
vehicle conflict points within the parking tract.

The City's Traffic Engineer has reviewed the possibility of a mid-tract circulation aisle and does

not feel that the applicant should be required to install a mid-tract circulation aisle, as it relates to
internal circulation.

O:\PLAN\DEVREVW\BRIG1032\PBR24-98.LEC 3



For traffic calming, the applicant is proposing that the two islands directly to the south of the
building will be raised landscaped islands. The applicant is also proposing to install a stop sign
at the southeasterly corner of the leased boundary, so that traffic will not flow directly into the
path of incoming cars from Brighton Avenue. There was also some discussion on whether or not
to install a stop sign at the island located southwest of the building for traffic going to the
signalized intersection on Brighton Avenue, but none is proposed at this time.

The applicant has contacted the Portland Police Department regarding pedestrian accidents with
the parking lot and along Brighton Avenue, between the intersections of Taft Avenue and Rand
Road. The Portland Police Department does not report an inordinate number of pedestrians
accidents within this area. The accident data is included as Attachment 5.

2. Bulk, Location, Height of Buildings and Uses Thereof

The applicant is proposing a 5,000 sq. ft. restaurant which will seat approximately 198 people.
The building will be one story, 16 ft. high, with a brick facade. Elevations are included as
Attachment 7.

3. Utilities/Easements/Solid Wastes

The applicant proposes to tie into existing utility lines on Brighton Avenue. These utility lines
include gas, sanitary sewer, water, electric, and telephone. Utility letters are included as
Attachment 8.

4, Landscaping

The landscape plan indicates a number of foundation plantings around the building, consisting
mainly of junipers and rhododendrons. Also located around the building are a number of bushes.
The applicant is also proposing to landscape the two islands to the south of the building, the
island to the west of the site and the existing paved area at the entrance of the signalized
intersection. The City Arborist has reviewed and approved the landscape plan. His memo is
included as Attachment 9. Attachment 12h is the landscape plan.

5. Drainage

Currently the proposed area is used as an excess parking area and is paved. The drainage sheet
flows off the site and into an underground drainage system serving the entire shopping center.
The applicant is proposing that the drainage pattern for the site would remain basically the same
as the existing condition. One inlet is proposed to capture a portion of the site runoff. This inlet
will connect directly into the existing storm drainage system, as well as the roof runoff from the
building.

There was some discussion of the possibility of the applicant installing an oil/grit separator
within the existing underground drainage system, because currently there is no water quality
treatment for this 1,048 space parking lot. The applicant feels that this is not necessary since the
proposed project will (very slightly) improve both the stormwater quantity and quality. Because
of the increase in landscaped area, there will be a decrease in the amount of stormwater runoff

O:\PLAN\DEVREVW\BRIG1032\PBR24-98. LEC 4



10.

V.

and an increased time of concentration. This will allow pollutants to settle out of the runoff prior
to reaching the storm drain system. While it might be desirable to upgrade the larger parking lot
to current standards, it is not clear that this project of itself justifies such a requirement at this
time.

Lighting
The applicant is proposing two (2) 1000 watt pole-mounted lights within the site. The applicant
has submitted catalogue cuts which are included as Attachment 10. We do not have pole heights.

A more detailed and carefully developed lighting plan should be submitted for further staff
review and approval.

Fire Safety

The site plan has been reviewed and approved by the Fire Department.
Applicant's Title, Right or Interest
The applicant's lease agreement is included as Attachment 11.

Natural Resources

It does not appear that this proposal will have any adverse impact on the natural resources of the
area.

Financial Capability

The applicant has submitted an annual report from 1996 to staff. Staffis suggesting that the
applicant obtain a letter of financial capability from a financial institution.

MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information provided
in Planning Board Report #24-98, the Planning Board finds:

s

That the site plan@s not in conformance with the Site Plan Ordinance of the Land Use Code.

Potential Condition of Approval:

- that the applicant install a concrete sidewalk along Brighton Avenue from the westerly
edge of the shopping center property to the signalized Brighton Avenue/Taft Avenue

intersection.

- that the applicant submit a more detailed lighting plan for further staff review and
approval.

».-_/~ thatthe applicant-submita letter-of finaneial capability to staff for rey@‘andra’ppngﬁal.
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have a site plan at the Planning Board meeting showing the mid-tract circulation aisle within the parking
lot. A potential condition of approval is:

- that the applicant install a mid-tract circulation aisle within the parking lot.
REVISED MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of information provided
in Planning Board Report #24-98, the Planning Board finds:

1 That the site pla@/is not in conformance with the Site Plan Ordinance of the Land Use Code.

Potential Condition of Approval:

- that the applicant install a concrete sidewalk along Brighton Avenue from the westerly
edge of the shopping center property to the signalized Brighton Avenue/Taft Avenue
intersection and submit a pedestrian easement to the city.

- that the applicant submit a more detailed lighting plan for further staff review and
approval.

- that the applicant install-a-mid=tract-circulation-aiste-within the parkimng tot.
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Attachments

Written Statement
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