Pinetree Shopping Center Retail Devel opment Project # 04228

SECTION 00010 —SPECIAL CONDITIONS

PART 1. GENERAL
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1.3.2

1.3.3

OWNER

Wherever the word "Owner" is used in the specifications, it is meant to be Packard
Development.

ASSIGNMENT

Owner reserves the right to assign its interest in this Project to awy of its Subsdiaries or
Affiliates

ARCHITECT/ENGINEER, OWNER'S REPRESENTATIVE AND
CONSTRUCTION MANAGER

Architect is Port City Architecture. Contact is John Charette at:

Port City Architecture

65 Newbury St.

Portland, ME 04101

Td: (207) 761-9000

Fax: (207) 761-2010

Emal: john@portcityarch.com

Owner's Representative shdl be Packard Development. Contact is Howard Mintz at:

Packard Development

One Wdls Avenue

Newton, Massachusetts 02459

Tdl.: (617) 965-1966

Fax : (617) 965-6984

Emal: hmintz@PACKARDDEVELOPMENT.com

Owner's Geotechnical Engineer or Soils Engineer shdl be RW Gillepie & Associates,
Inc. Contact is Charlie Nickerson at:

Charles R. Nickerson, P.E.
RW. Gillespie & Associates

86 Industrial Park Road, Suite 4
Saco, ME 04072

Td: (207) 286-8008

Fax: (207) 286-2882

Emal: cnickerson@rwg-a.com
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1.3.4  Civil Engineer shall be Sebago Technics, Inc. Contact is Danidle D. Betts, P.E.

Sebago Technics, Inc.

One Chabot Street

P.O. Box 1339

Westbrook, Maine 04098

Td: (207) 856-0277

Fax: (207) 823-2206

E-mall: dbetts@sebagotechnics.com

1.35  Structura Engineer Shal be Becker Structurd Engineers. Inc.

Becker Structura Engineers, Inc.

75 York Street

Portland, Maine 04101

Td: (207) 879-1838

Fax: (207) 879-1822

E-Mall: todd@beckerstructural.com

1.3.6  Mechanicd engineer shdl be AWM Engineering, Inc.

AWM Engineering, Inc.
88 State Street

Gorham, Maine 04038
Td: (207) 839-2167
Fax: (207) 839-2168
E-Mail: d @avmeng.com

1.4 CONTRACTOR

141 The terms "Contractor”, "General Contractor”, "Ste Contractor”, and Site Work
Contractor” as used in these specifications means the person, firms, or corporation to
whom this Contract will be awarded.

1.5 SITE

151 Access to Ste All persons and equipment connected with this project shal enter and
leave the project dte a entrances and/or places as designated and approved by the
Architect/Engineer. Accessto the Ste may be by way of Rand Road.

152 Saging Areas Condruction materids storage, offices, tralers, shops, etc., shdl be
located within the Owner's property lines as shown on the drawings, and shdl be
coordinated with other Contractors and the work to avoid delay.

153 Lowes Staging Areas Staging area and access to be constructed according to the
drawings. Aress to be mantaned by the contractor during congruction. Lowe's

Pine Tree Shopping Center 00010-2 Special Conditions

04228



Pinetree Shopping Center Retail Devel opment Project # 04228
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1.6.3

1.7

1.71

1.7.2

congruction materias storage, offices, trallers, shops, etc., shdl be located within the
Owner’s property lines as shown on the drawings, and shdl be coordinated with other
Contractors and the work to avoid delay. The Lowe's staging area shal be equipped
and sarviced with independent temporary water supply, temporary dectrica power and
temporary telephone lines. Contractor shdl provide, a a minimum, 100 amp, 205/205
volt single phase eectric service. Temporary service shdl be ready at the Lowe's pad
preparation completion date.

Retal Buildings 2 and 3 Staging Areas  Staging area and access to be constructed
according to the drawings. Aress to be mantaned by the contractor during
condruction.  Retall building condruction materids Sorage, offices, tralers, shops,
etc., shal be located within the Owners property lines as shown on the drawings, and
shdl be coordinated with other Contractors and the work to avoid delay. The Retall
building saging aress shdl be equipped and serviced with independent temporary
water supply, temporary dectrical power and temporary telephone lines.

Site will be bid on an unclassfied basis.
DUST CONTROL

Water shdl be agpplied and spread in such manner and by such devices that uniform
digtribution is attained over the entire area. Water shdl be applied as dten as necessary
and when directed by the Architect/Engineer to obtain proper dust control. Dust control
shdl be subject to the requirements of the City of Portland, the Maine Department of
Environmenta Protection, and other governmental agencies having jurisdiction.

Trucks carrying soil to and from the site must be covered.

Municipa roadways, operational shopping center roads and parking lots, shal be kept
clean daily or as required to maintain roads in a condition satisfactory to the Gty, State
and Shopping Center Owner.

SHOPPING CENTER OPERATION

Contractor shal be aware that certain portions of the shopping center will be open at dl
times during congruction. Condruction operaions will be coincided, for the duration
of project, with the operationa Shopping Center. Access to al operaing portions of
the Shopping Center shdl be mantaned a dl times The contractor shal adjust
vehicular and pededtrian access routes, etc.; usng whatever additiona precautions are
required, including but not limited to: concrete barriers, congruction barrels or cones,
temporary fencing and condgruction gates, security or police persond; as required to
maintain safe access around the congruction work area and to maintain the ongoing
shopping center uses.

If necessary to maintain safe access in and out of the Shopping Center, the Contractor
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1.7.3
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1.8.3

1.8.4

1.9

19.1

1.9.2

shdl supply police to manage the traffic, as required and coordinated with existing
congruction activities on Site.

Trangtions to and from the congtruction area to operational parking areas and access
drives shdl be mantained for safe passage and shdl not exceed ¥4 verticd difference
between surfaces.

COORDINATION

Condruction operations for Buildings will be proceeding concurrently with the Site
Work. The Building Contractor shdl make every effort to cooperate with the Site
Contractors on the Ste and in a manner not to delay or interfere with carrying forward
other  Contractor's work. He must coordinae dl inddlaion with the
Architect/Engineer.  Any issue with sad coordination must be addressed in writing
with the Owners Representative and/or Engineer.

Each Contractor and Subcontractor shall coordinate their work with adjacent work, and
cooperate with other trades so as to facilitate generd progress of work. Each trade shdll
afford other trades every reasonable opportunity for ingtdlation of their work and for
dorage of their materids. All materid Saging locations shdl be approved by the
Owner/Engineer as previoudy stated.

Inesmuch as the condruction completion within time limits is dependent upon
cooperation of those engaged therein, it is required that each Contractor lay out and
ingdl his work a a time and in a manner that will not delay or interfere with carrying
forward other Contractor's work.

The Building Contractor shdl work in harmony with dl other contractors and trades
that shal be working on this Project and other buildings.

DISCREPANCIES

If, after examination of Contract Drawings and Specifications, any discrepancies,
omissons, ambiguities, or conflicts are found in or among same or there is doubt as to
ther meaning, the Architect/Engineer is to be notified a the earlies possble date.
Where information sought is not clearly indicated or specified, the Architect/ Engineer
will issue addendum to dl the Contractors darifying conditions, which addendum will
become part of the Contract Documents. Neither the Owner nor the Architect/Engineer
will be respongible for any ord indructions.

In adl work shown on drawings, figured dimensons are to be followed in dl cases,
though they may differ from scded measurements. Before beginning the work,
Contractor is to check through dl dimensons and cdl to the atention of the
Architect/Engineer for adjusment of any gpparent or manifest discrepancy.
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1.10 WORKING HOURS

1.10.1 In no case shdl the Contractor or any subcontractor perform any work on the project
except during regular working hours without, in each indance, natifying the
Architect/Engineer in order that his representatives may be present to observe sad
overtime work. This shdl not be interpreted as a measure to prevent the Contractor
from working "overtimeé' under any crcumdances, but merdy to insure tha the
Architect/Engineer may have the opportunity to have his representatives on hand to
assst the Contractor, as may be required, to interpret the Contract Documents,
Drawings or Specifications. Regular congtruction work hours are as defined by the City
of Portland Code.

1.11 OVERTIME WORK

1.11.1 If, a any time, any item of work is being unreasonably delayed as to interfere with
progress of other dependent items, a reasonable amount of overtime work may be
ordered at the Contractor's expense.

1.11.2 If found necessary to reach a proper stopping place in any portion of the work, or to
complete work within the Contract time limit, the Contractor shal work his forces and
forces of his subcontractors overtime without aldition to the Contract Price. Contractor
ghdl insure that ingtdlation of work under any subcontract does not interfere with nor
ddlay progress of building work, nor with progress of any independent contracts
running concurrently.

1.12 COORDINATION OF WORK BY OTHERS

1.12.1 Contractor shdl coordinate al work that is to be done by others. Contractor shall make
al necessary contact, and coordinate work with others as required so as to complete the
ste work by the dates specified and shdl reflect the work by others in his congtruction
schedule. Contractor will be held fully responsible for al coordination work.

1.13 TEMPORARY TOILETS

1.13.1 Building Contractor shdl provide and mantan adegquate temporary toilet facilities per
Federa, State and/or loca requirements and to the satisfaction of the
Architect/Engineer and Public Authorities. Toilets shdl be enclosed, weatherproofed,
well ventilated, and kept in a sanitary condition. Upon completion of the work, remove
without trace. Location to be gpproved by the Owner.

1.14 TEMPORARY WATER SUPPLY

1.14.1 Building Contractor shal ingal a his expense an adequate waer supply for dl
condruction operations a any point within the work. Make permanent connection to
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1.14.2

1.151

1.15.1

mans and inddl temporary metered service as soon as possble. Permanent lines may
be used if provided with temporary hose bibbs and drainage connections.

Drinking water shal be obtained from a proven safe source, piped, or transported so as
to be kept clean, fresh and cool, ad served from single-service disposable containers or
satidactory types of sanitay drinking sands or fountains. Drinking water facilities
shdll be provided-for al personnel engaged on the project.

TEMPORARY ELECTRIC SERVICE

Building Contractor shal meke al arangements with the dectric utility company in its
name for the indalation of temporary dectric power and light service required in
connection with the use of any of its equipment and for the Contractor's traillers. The
expense for the initia ingtalation shall be borne by the Contractor.

116 TEMPORARY SIGNS

1.16.1 Signs and advertisements ae not permitted to be displayed without
approva of the Owner and/or Architect/Engineer.

1.16.2 The Contractor shdl furnish al sgnage to direct traffic around the phased
condruction areas as required to mantain safe access to dl operationd
portions of the shopping center. All dgns shdl be dealy vishle to
vehicles and pededirian traffic.

1.17 TAXES

1.17.1 Pay sdes, unemployment, old age pension, other taxes imposed by locd, city, date or
federd government; include such expensesin stipulated sum.

118 REPORTS

1.18.1 Furnish datement once a month, in a form gpproved by the Owner/Engineer, dating
conditions, generd progress of work, percentage of each kind of work that has been
finished, and approximate date when work will be finished and ddivered. Contractor
ghal furnish the Owner and the Architect/Engineer one copy each of a daily report, the
form of which shdl be approved by the Congruction Manager prior to the start of
work.

119 CONSTRUCTION SCHEDULE AND PROGRESSMEETINGS

1.19.1 At the time of Contract negotiations, the Contractor shal prepare and submit for
acceptance by the Owner, a complete graphic construction schedule.  The Contractor’s
schedule shal show dates upon which each item or subdivison of the work shdl be
begun and completed, to assure orderly progress of the work. The Contractor,
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1.19.3
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1.21.2

1.21.3

1.21.4

Condruction Manager and Packard Development will work to creste a mutudly
agreesble schedule which will be part of the Contract.

This progress schedule will be made a definite part of the Contract. It shal be in such
form as to readily indicate the definite status of the work as planned and scheduled, so
that a weekly intervas it may be clearly determined whether the actud State of the
work is in accord with the schedule, and what subdivison, if any, is respongble for
delays. Schedule shdl be revised as necessary during the course of the work.

Throughout the entire operation, these schedules shdl be adhered to as closdy as
possble. A copy of approved progress schedule shal be posted in the construction
office, and actua progress shall be checked and posted weekly.

Congtruction schedule shall reflect a March 15, 2005 start date and a July 15T, 2005
substantiad completion date for retall 2 and retail 3 building shells.

AS-BUILT DRAWINGS

At the completion of the work, the Ste Contractor shal deliver a complete st of
documents, including changes made to that date, on which he shdl have recorded, as
required by the Supplementary Genera Conditions and by other sections of the
specifications, changes or discrepancies between the drawings and the actud locations
or dimensions of utilities, &c.

These drawings shal be kept up to date, reflecting changes made during the progress of
the work and shdl be made avalable to the Architect/Engineer for his review and

ingpection & any time.

An AsBuilt Drawing showing building locations, devations, utilities and inverts shdl
be maintained as a red-line mark up and on disk in AutoCAD format by the Contractor
and delivered to the Owner at the completion of the job.

GUARANTEE, WARRANTY

Unless otherwise noted or specified, the Site Contractor shal guarantee al work for a
period of one (1) year from the date of find acceptance of the completed work.

In case of work performed by subcontractors and where guarantees are required, secure
guarantees from said subcontractors on their letterhead countersigned by the Site
Contractor addressed to and in favor of Owner. Ddiver copies of guarantees to
Architect/Engineer upon completion of work.

Delivery of sad guarantees shdl not relieve the Contractor from any obligation
assumed under any other provisons of Contract.

Should any defects develop in aforesaid work within specified periods, due to faults in
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materiads and/or workmanship, Contractor is to make repairs, do necessary work to
correct defective work as approved. Execute such repairs, corrective work, including
costs or making good other work damaged by or otherwise affected by making of
repairs or corrective work without extra cost to Owner, at entire cost to Contractor.
Work to be done within five days after written notice to the Contractor by the Owner.

1.21.5 In cases where the Contractor fails to do work so ordered, the Owner may have work
done and charge cost thereof against moneys retained as provided for in Agreement. If
sad retained moneys are insufficient to pay such codt, or if no money is avalable, the
Contractor and his sureties agree to pay Owner cost of such work.

122 TRAFFIC CONTROL

1.22.1 Contractor shdl furnish uniformed police officers and/or flagmen as are necessary for
the direction and control of traffic within and adjacent to the dte a such locations
and for such periods as ordered or directed by the City of Portland or State of Maine
authorities.

1.22.2 Treffic control shdl be shown on a Traffic Management Plan prepared by the
Contractor and approved by Packard Development and the Shopping Center Owner.

1.23  EXISTING PUBLIC UTILITIES

1.23.1 Contractor must verify with the Site Contractor the exisence of any public utilities
on the Project area running to any buildings exigting on the Site.

124 OSHA

1.24.1 All Contractors and subcontractors shal comply with the requirements of the
Occupational Safety and Hedth Act of 1970, or revisons thereto, which are
goplicable during the term of this Contract and hold the Owner and/or his agents
hamless from any dam or loss that may result from violaions of or clams under
thisact.

125 HOLDHARMLESSCLAUSE

1.25.1 Contractor agrees to defend, indemnify, and hold Packard Development, LLC larmless
and, if requested by Packard Development, LLC, the Owner, their consultants, agents
and employees of any of them, from and agangt any and dl cdams suits, losses or
ligbility, including attorneys fees and litigation expenses, for or on account of injury to
or desth of persons including contractor's employees, or damage to or destruction of
property, or any bond obtained for the same, arisng our of or resulting from any act or
omisson, or dleged act or omission , of contractor, its employees or agents, whether
caused in part by a party indemnified hereunder.
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1.25.2

1.253

1.254

1.255

Contractor’'s indemnification and defense obligations hereunder shdl extend to Clams
occurring &fter this agreement is terminated as well as while it is in force, and shdll
continue until it is findly adjudicaied that any and dl actions againg the Indemnified
Paties for such matters which are indemnified hereunder are fully and findly barred by
applicable laws.

Contractors shal provide a Certificate of Insurance prior to sarting work. Packard
Development LLC shall be added as an additional Insured on Contractor's Generd
Ligbility policy and evidenced by a certificate of insurance with an Additiona Insured
CG2020 (11/85) endorsement attached or and endorsement with equivaent language
that provides PremisesOperations and ProductsCompleted Operations coverage.
[Limits on the Contractor's Generd Liability for Premises/Operations and
Products/Completed Operations shdl be equd to or greater than the contractor’s limits
of $10,000,000.00 (Ten Million Dallars).

Contactor shdl maintain the Products and Completed Operations Liability Coverage in
force until the expiration of the gpplicable gatute of limitations relating to latent defects
in congtruction of, or improvementsto, red property.

Contractor acknowledges and represents that it has made an on-dte inspection of the
Premises and the work area so as to be familiar with al conditions which may affect the
safety and hedth of its employees as wdl as those of its Subcontractors. Owner
reserves the right but not the obligation, to inspect the safety work performance to
Contractorg/Subcontractors to ascertain  ther compliance with these and  other
goplicable safety provisons. Notwithstanding the foregoing, Contractor, as an
independent contractor, is soldy responsble for controlling the manner and means by
which it performs the Work pursuant to this Agreement, unless otherwise agreed to by
the parties in writing. Contractor shal provide dl safety equipment, materids, tools and
persond protection equipment necessary to perform the work in a safe, hedthful, and
workmanlike manner. Contractor shall immediately, report to Owner or Owners
representative al accidents, occupationd injuries and injuries and illnesses involving its
employees or those of its subcontractors, relating to the Work or in which cause any
injury to a third party or which cause damage to the property of the Owner, Contractor,
or a third party. Contractor shal promptly furnish to Owner copies of any workers
compensation report of injury or illness forms filed by any of its employees or those of
its Subcontractors and when requested, assist Contractor/Owner in any investigation it
may conduct of any such accident, injury or illness.

1.26 MAINTENANCE MANUALSAND INSTRUCTIONS
1.26.1 Maintenance Manuas:
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a. Provide three bound copies of a manud each containing a copy of dl agpproved
shop drawings, wiring diagrams, manufecturers mantenance manuas and
operating procedures, parts list of al equipment and source of supply. Include in
each manua a typed copy of operating and mantenance ingructions of the
complete system.

b.  Theaboveitems are required to be complete before request for final ingpection.

1.26.2 Maintenance Instructions.

a.  Ingruct the Owner's desgnated representative on al operating and maintenance
procedures of dl sysems inddled, and provide a letter sgned by person
receiving these ingructions to the Architect/Engineer at time of fina ingpection.

b. All of the above shdl be ddivered to the Architect/Engineer with a letter of
trangmittd a the same time prior to the request for find payment.

127 SEPARATE CONTRACTS

1.27.1 Owner expresdy reserves the right to award other contracts, and to employ other
contractors for work in connection with this project. All contractors engaged in work
on this project shdl afford other contractors reasonadble opportunity for the
introduction and Storage of their materids and equipment, and for the execution of
their work without hindrance or objection. They shal properly connect and coordinate
al of their work with work of other contractors.

1.28 DEWATERING

1.28.1 In the event that areas to be worked on are water covered or waterlogged to the extent
that Ste work in these areas can not be done, the Contractor is to do any pumping or
dewatering necessxy a its own expense 0 tha work may continue without
interruption. Snow remova is to be treated smilarly if required to keep Stework
proceeding expeditioudy. Snow remova and dewatering cannot be discharged into the
wetlands on or off-ste. Snow should be removed from the ste and disposed of off-gte.
Water from dewatering should be discharged into a wooded buffer, settling tank, basin
or other gpproved device and the sediment removed from the Site.

1.29 EROSION AND SEDIMENTATION CONTROL

1.29.1 Contractor will be required to indal eroson and sedimentation control devices and
methods as outlined in other sections of these specifications and as required by MDEP,
City of Portland, the Stormwater Pollution Prevention Plan (SWPPP), and any
governmentd agency having juridiction. Contractor shdl inddl and maintan these
devices as required to control erosion and sedimentation and as additionally ordered by
Architect/Engineer or municipal agents. Contractor shdl be fully responsble for al
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damages sudained due to falure of eroson and/or sedimentation including damages
sustained due to delay of schedules and/or ddlivery dates.

1.29.2 All Contractors shdl read carefully and comply with the Stormwater Pollution
Prevention Plan (SWPPP) prepared as part of the Maine Congtruction Generd Permit
application for NPDES compliance. See plans and narrative part of SWPPP. Proposed
Modifications to the SWPPP shdl be submitted by the Contractor for review and
gpprovdl.

1.30 PRECONSTRUCTION CONFERENCE

1.30.1 Prior to the gtart of condruction a preconstruction conference will be held a a place
and time to be determined by the Owner's Representative. Contractor shall be prepared
to present his detailled congruction schedule and his plans, methods and schedules for
eroson and sedimentation control. The Site Contractor, Officis and agents of the
City of Portland and MDEP will be notified of the precongtruction conference.

1.31 CLEANING UP

1.31.1 Contractor shdl remove dl condruction materid, equipment or other debris remaining
on the job as a result of congtruction operations and shdl render the ste of the work in
aneat and orderly condition.

1.31.2 All pipes and structures congtructed under or affected by work of this Contract shdl be
left in clean operable condition by Contractor at completion of work.

1.32 WINTER CONDITIONS

1.32.1 Frost Protection and Snow Removd: The dte contractor is responsble for removing
and disposng of snow to an off-dte location. Under no circumstances can snow be
dumped, pushed, and/or placed into the wetland sendtive areas located within the
property. The sSite contractor is also responsible for over-excavation and remova of
frozen soil. Fill can not be placed over frozen soil which is grester than 3" thick.

1.33 GRADES

1.33.1 Grades, both existing and finished, are indicated on the drawings. The Owner and/or
Architect/Engineer are not responsble for exising grades shown on the drawings.
Contractor shdl check dl areas wherein grades are shown to satisfy themseves as to
actud conditions. The Owner will provide initid survey control a commencement of
the work. The Contractor shdl be respongble for maintaining al control points and
establishing additiona control necessary for the work. The Contractor shdl be
responsible for al layout and survey required to congtruct the project.
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1.33.2

Owner and/or Architect/Engineer are not responsible for any existing grades shown; the
Contractor shal be responsble for verifying grades shown and incorporeting any
vaiances into his Base Bid. No additiond payment will be made for grade
discrepancies discovered.  Contractor may vist Site during the bid period to confirm
conditions, if desired.

1.34 DRAWINGS

1.34.1 Refer to Specification Section 00004 for a Drawing Index.

1.35 OTHER DOCUMENTS (incorporated by reference to this document and
availablefor review by biddersat the office of Sebago Technics)

1.35.1 Drawings and specifications dated 10/01/04 and subsequent revisons and addenda,
prepared by Sebago Technics, Inc., shall be made part of the specifications.

1.35.2 The report “Report of Geotechnica Investigation, Pine Tree Shopping Center, Portland,
Maine’, dated July 16, 2004 and al subsequent revisons and amendments, prepared by
RW. Gillespie & Associates, shdl be made part of the specifications.

--- END OF SECTION --
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