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Loudon 01 Coostl'uetion: 

City of Portland, Maine - Building or Use Permit Application Permit No: Issue Dlte: CBL: 

389 Congress Street, 0410 I Tel: (207) 874-8703, Fax: (207) 874-87\6 1<J.0957 260 A01100l 

Owner Name:	 Owner Address: Phone: 

oTERRACE AVE (37-39 Rowe Av MACK ALVIN 750 WARREN AVE 
Business NQmt: Cootrador Name:	 Conlrader Address: Pbone
 

RM,lnc.
 98 Broadway South Portland
 2073325463
 
LesseeIBuyu's Name
 Phone:
 Permit Type: Zone: 

Single Family 'e~1 
Past Use: Proposed Use: Permit Fee: ICost olWork: ICEO Di!trid: 

Vacant Land Single Family Home - New 3 $1,195.00 $110,000.00 3 
bedroom 1.5 bath no garage Single FIRE DEPT: INSPECTION:o Approved
Family Home Use GrouPR,} T~o Denied 

m~UO?
 
Proposed Projec::t Dacription: 

New 3 bedroom 1.5 bath no garage Single Family Home Signature: Signatur<~Ib- /1;)] "(; 
PEDESTRIAN ACTIVITIES DISTRICT (PA-'lf) P.vt}11'111 
Action: 0 Approved 0 Approved w/Condiuoo, 0 Denied 

Signature: 

Permit Taken By: natt Applifd For: Zoning Approval 
Idobson 08/0612010 

Spedal Zone or Reviews Zolling Appeal
I.	 This permit application does not p«:c!ude the 

Applicant(s) from meeting applicable State and U Shoreland ~ (A [1 Variance 
Federal Rules. 

~r~ o MisceDaneous 

septic or ele<;tri<;al work. 
o Wetland2.	 Building pennits do not include plumbing, 

o Conditional Use 

within six (6) months ofthe date of issuance. 
o Flood Zone3.	 Building pennits are void ifwork is not started 

1>""" L-1,..o.....,..
False infonnation may invalidate a building o Subdivision o Interpretation 
pennit and stop all work.. 

o Approved~ SilePlon 

J<>'o- noJ,I 
M'Ii LJ Mirull 0 MM Q LJ DeniedPERMIT ISSUED 
ot~cetJ~
 Date:Dale: ~ ::t'I 

OCT 1 2 2010 

City of Portland 

CERTIFICATION 

Date: 

HiAtOrk Prtsnntion 

gNat in District or Landmark 

o Does Not Require Review 

[] Requires Review 

o Approved 

o Approved wlConditions 

o Denied 

Date; 

I hereby certifY that I am the owner of record of the named property, or that the proposed work is authorized by the owner ofrecord and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to confonn to all applicable laws ofthis 
jurisdiction. In addition, if a pennit for work described in the application is issued, I certifY that the code official's authorized representative 
shall have the authority to enter all areas covered by such pennit at any reasonable hour to enforce the provision of the code(s) applicable to 
such pennit. 

SIGNATIJRE OF APPUCANT	 ADDRESS DATE PHONE 

RESPONSmLE PERSON IN CHARGE OF WORK. TITLE	 DATE PHONE 



BUILDING PERMIT INSPECTION PROCEDURES
 
Please call 874-8703 or 874-8693 (ONLY)
 
or email: buildingiDspections@portlandmaine.gov
 

With the issuance of this pennit, the owner, builder or their designee is required to provide adequate 
notice to the City of Portland Inspection Services for the following inspections. Appointments must be 
requested 48 to 72 hours in advance of the required inspection. The inspection date will need to be 
confinned by this office. 

•	 Please read tbe cmditiOlls of approval that is attached to this pennit!! Contact this office if 
you have any questions. 

•	 Pennits expire in 6 months, if the project is not started or ceases for 6 months. 

•	 If the inspection requirements are not followed as stated below additional fees may be 
incurred due to the issuance of a "Stop Work Order" and subsequent release to continue 
with construction. 

X	 FootingIBuilding Location Inspection: Prior to pouring concrete or setting
 
precast piers
 

X	 Foundation Inspection: Prior to placing ANY backfdl for below grade
 
occupiable space
 

X	 FramingIRough PlumbinglElectrical: Prior to Any Insulating or drywalling 

X	 Final/Certificate of Occupancy: Prior to any occupancy ofthe structure or use.
 
NOTE: There is a 575.00 fee per inspection at this point.
 

The project cannot move to the next phase prior to the required inspection and approval to 
continue, REGARDLESS OF THE NOTICE OR CIRCUMSTANCES. 

IF THE PERMIT REQUIRES A CERTIFICATE OF OCCUPANCY, IT MUST BE PAID FOR 
AND ISSUED TO mE OWNER OR DESIGNEE BEFORE THE SPACE MAYBE OCCUPIED. 

CBL: 260 A011001 Bulldina Pennit #: 10-0957 



Date Applied For:Permit No: CBL:City of Portland, Maine - Building or Use Permit 
10-0957 0810612010 260 AOllOOI389 Congress Street, 04101 Tel: (207) 874·8703, Fax: (207) 874-8716 

Location of COD'trudion: 

oTERRACE AVE (37.39 Rowe Av 
Business Name: 

LetsttlBllyer's Name 

RM,lnc. 

Propmed Use: 

Ownc:rN.me:	 Owner Address: Phonc: 

MACK ALVIN	 750 WARREN AVE 
Contractor Name:	 Contractor Addrns: Phone: 

RM,lnc.	 98 Broadway South Portland (207) 332-5463 
Permit Type:Pbone: 

Single Family 

Proposed Project Descdption: 

Single Family Home - New 3 bedroom 1.5 bath no garage Single New 3 bedroom 1.5 bath no garage Single Family Home 
Family Home 

Dept: Zoning Status: Approved with Conditions Reviewer: AnuMachado Approva' Date: 0812012010 

Note: 9128110 - Received revised siteplan relocating house towards rear of lot. Can no longer build deck because Ok to Issue: ~ 
can't meet rear setback. Can do steps to grade & a patio. 

I)	 This permit is being issued with the c.onditon thai a deck cannot be built off the rear of the house because it would encroach on the 
rear setback. 

2)	 As discussed during the review process, the property must be clearly identified prior to pouring concrete and compliance with the 
required setbacks must be established. Due to the proximity of the setbacks of the proposed structure, it may be required to be 
located by a surveyor. 

3)	 This property shall remain a single family dwelling. Any change of use shall require a separate permit application for review and 
approval. 

4)	 This permit is being approved on the basis ofplans submitted. Any deviations shall require a separate approval before starting that 
work. 

Dept: Building Status: Approved with Conditions Reviewer: Jeanine Bourke Approval Date: 1010712010 

Note: 1015110 Routed from Tammy M. Ok to Issue: ~ 

I)	 Permit approved based on the plans submitted and reviewed wlownerlcontractor, with additional information as agreed on and as 
noted on plans. 

2)	 Separate permits are required for any electrical, plumbing, sprinkler. fire alarm HVAC systems, heating appliances, including 
pellet/wood stoves, commercial hood exhaust systems and fuel tanks. Separate plans may need to be submitted for approval as a 
part ofthi. process. 

3) Application approval based upon information provided by applicant. Any deviation from approved plans requires separate review 
and approrval prior to work. 

4)	 Those building a new single family dwelling shall install a CO detector in each area within or giving access to bedrooms. That 
detection must be powered by Ihe electrical service in the building and battery. 

-
Dept: DRC Status: Approved with Conditions Reviewer: Philip DiPierro Approval Date: 10/0712010 

Note:	 Ok to Issue: ~ 

I)	 The applicant agrees that further filling of the wetlands is prohibited, and a restriction that prohibits further filling ofthe wetland 
shall be included in the deed. 

2)	 A drainage easement must be submitted to the City for review and approval prior to the issuance ofany Certificate ofOccupancy. 

3)	 The applicant shall have a licensed surveyor install, prior to the issuance ofany Certificate ofOccupancy, pennanent 
mounumentationlpins identilying property comers. 

4)	 Erosion and Sedimentation control shall be established and inspected by the Development Review Coordinator prior to soil 
disturbance, and shall be done in accordance with Best Management Practices, Maine Department of Environmental Protection 
Technical and Design Standards and Guidelines. All Erosion and Sedimentation control measures must be inspected and maintaned 
daily. 



Loe.doD 01 Construction: OwMrNlme: Owner Addre.u: Phone: 

oTERRACE AVE (37-39 Rowe Av MACK ALVIN 750 WARREN AVE 
Busi.en Name: Conh'ador Name: Contractor Addnss: Ph.one 

RM,lnc. 98BrooowaySouiliPo~md (207) 332-5463 
LessetlB.yer's Name Phone: Permit Type: 

Single Family RM,Inc. 

5)	 The Development Review Coordinator reserves ilie right to require additional lot grading or oilier drainage improvements as
 
necessary due to field conditions.
 

6)	 A street opening permit(s) is required for your site. Please contact Carol Merritt ay 874-8300, ext. 8822. (Only excavators licensed 
by ilie City of Portland are eligible.) 

7)	 A sewer permit is required for your project. Please contact Carol Merritt at 874-8300, ext . 8822.The Wastewater and Drainage
 
section of Public Services must be notified five (5) working days prior to sewer connection to schedule an inspector for your site.
 

8)	 All damage to sidewalk, curb, street, or public utilities shall be repaired to City ofPo~and standards prior to issuance ofa
 
certificate of occupancy.
 

9)	 The Development Review Coordinator (874-8632) must be notified five (5) working days prior to date required for fmal site 
inspection. Please make allowances for completion of site plan requirements determined to be incomplete or defective during ilie 
inspection. This is essential as all site plan requirements must be completed and approved by ilie Development Review Coordinator 
prior to issuance of a Certificate ofOccupancy. Please schedule any property closing wiili these requirements in mind. 

10	 Two (2) City of Portland approved species and size trees must be planted on your street frontage prior to issuance of a Certificate of 
Occupancy. 

11	 All Site work (final grading, landscaping, loam and seed) must be completed prior to issuance ofa certificate ofoccupancy.
 

Comments:
 

8/6/20 IO·ldobson: Permit held for additional information regarding owners of property. Final meeting and confrrmation ofowners
 
8/512010
 

8!l912010-amachado: Left voicemail for Rob Twombly. Is the deck being built or not? Building plans & siteplan show side entry on
 
right side but elevation plan does not. Need II" x 17' or pdfof building plans.
 

812012010-amachado: Received revised plans from Rob Twombiy..
 

912812010-amachado: Received revised site plan from Rob Twombly. Hoo to relocate house towards rear. Cannot build a deck now,
 
but can have stairs to grade as long as meets zoning requinnents. New plan meets zoning requinnents.
 

10/4/2010·amachado; Rob Twombly came in and stated iliat he was not building stairs to grade at this time. He will put a barrier
 
across the door to prevent access to the outside. See note Rob submitted.
 



Page 1 of 1 

Jeanie Bourke - Rowe Ave. Single Family Site Plan Review 

From: Philip DiPierro 
To: Code Enforcement & Inspections 
Date: 10/7/20109:27 AM 
Subject: Rowe Ave. single Family Site Plan Review 

Hi all, both single family projects, site plan #2010-0021 at 37-39 Rowe Ave., and site plan #2010-0022 at 41-45 
Rowe Ave., meet minimum ORe site plan requirements for the issuance of a building permit. Please see UI for 
sign off. 

Thanks. 

phil 

file:/IC:\Documents and Settings\jrnb\Local Settings\Temp\XPgrpwise\4CAD9279Portlan... 101712010 
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fI General Building Permit Application 
!J ~ 

oj; rj, Ifvnll or th ... nrnnprh' flU'flj·t n\'\:t's tral ('st~lt(' nr "('rsona) nr01wrtv t~lXC"'" or US{" Ch:.tHTl>~ nn any 

~ ,..¥o,~ p.«)pcr~· within thAc c'ity, ;.,aymcnt art~ng'crncnts mu;[ be mad~ h~for~ pcrmitR of any kit~d atc a(~c~pteo. 

Location/Address of Construction: '-ON" Av'- ()V:\1 oj 
Total Square Footage of Ptoposed Stnlctute/Atea ISquate Footage ofLor 

i.~50 
Tax Assessor's Chart, Block & Lot 
Chatt# Block# Lot# 

ZGXJ A F~ 
\I 

~ 
Lessee/DBA (If Applicable) 

Current legal use (i.e. single family) VA 

1- ItJO 
Telephone: 

Name tJu 
Applicant *_be owner, LUI.., or Buyer' 

~t:. 
~'1-7t2-5W~

Address~.I' ~I<ok,d~
 
City, Slate & Zip ;;. fjltl~~~t;::;
 
Owner (if different from Applicant) 

Namc 

COlt Of 
Work: , IIaot:Jd .c' 

Address C of 0 Fee: $ 

City, State & Zip 
Total Fee: $ 

AAif I~.dl 

Ifvacant, what was the previous use? • 
Proposed Specific use: Aktd 4P'(/e Pt'M'? Aptt,u, 
Is property patt of a subdivision? Ifyes, please natoe 
Project description: /(10'> J bu7~"6P? I f ~"'~ hdu 5e 

~ 

Contractor's name: llWi ::HUt ~ 

Address: U 6-eP(l//(tlA ~ £,. ~A:a/VC/ 
rA;, Zo 7 ·7>Z.·5Yt: ~ 

City, State & Zip &P~~ Telephone:
 

Who should we contact when the permit is ready: It££~",.,../~ Telephone: @7-7SZ- S-f/tt~
 

Mailing address:
 ,/S PKoc.cf&J";L .s;; lMdf,....,./ /,IL(.t G1lY&'c::' 
.Please sublDlt all of the lnfotmatton outlined on the applicable Checklist. Fadure to
 

do so will result in the automatic denial ofyour pennit.
 

10 otder to be sore the City fully uoderscands the full .cope of the projec~ the Plwning wd Development Department 
may reqoest additional infonnation prior to the iasmnce of a pennit. For further infonnatioo or to download copies of 
this fonn and other applications villit the Inspections Division on-line at wwwportlandmaine.lt"v.orstop by the Inspection. 
Division office. room 315 City Hall 0' call87+6703. 

I """'by cet1ilY that I am the Owner of 1OC01'<l of the Damed property, or that the owner of tCcord authonzes the proposed work and 
that I Jutve been aul!lOtized by the owner to make this application a. hill/her authoIized llf!C'lt I agree to confonn to all applic.ble 
law> of this juriJdktion. In Iddition, if. permit for work described in thi. application i. inued. I certify that the Code Official's 
authoIized repreoentstive shaJ1 ha"" the authority to enter all ate.. covered by lhis pennit at any rell800Ible hour to enforce the 
provisiolU of the codes appli 0 this pennit. 

Signa Date: 

This' not a permit; you may not commence 



<Z ~c:; /f. / Ir 

ONE AND TWO FAMILY PLAN REVIEW CHECKLIST 
Soil type/Presumptive Load Value (Table R401.4.1) 

Component Submitted Plan FindingslRevisionsIDates 

STRUCTURAL 
Footing DimensionsIDepth Oe:,
(Table R403.1 & R403.1(1), '2, /

(' 

/til"Section R403.1 & R403.1.4.n .l'rr 

Foundation Drainage, Fabric, Damp proofing oIL ), f~rL 
"Section R405 & R406) 

Ventilation/Access (Section R408.1 & R4011.3) 
Crawls Space ONLY //4 { 

t£ "- t:.. ~ c. -- ~KAnchor Bolts/Straps, spacine (Section R403.1.6) 

Lally Column Type (Section R407) 

3-2x rz'sGirder & Header Spans (Table R 502.5(2» 
Built-Up Wood Center Girder """"'" . /DK:3 - Z-t (z.. SDimensionrIvpe 
SiIIlBand Joist Type & Dimensions 7JoCt. p;r.s,'" 
First Floor Joist Species 
Dimensions and Spacing Z.k- /o·s(Table R502.3.1(1) & Table R502.3.1(2) ) 

'-... tJ rc. 
Second Floor Joist Species ~~• Il.( S'.1
Dimensions and Spacing (Table RS02.3.1(1) & 2-~f} S (
Table R502.3.1(2) ) 

Attic or additional Floor Joist Species Vro Colhr~~~S 
Dimensions and Spacing (Table R802.4(1) and 



/~---- 9~
 

R802.4(2))
 

Pitch, Span, Spacing& Dimension (Table
 
R802.5.1(1) - R 802.5.1( 8))
 
Roof Rafter; Framing & Connections (Section
 
R802.3 & R802.3.1)
 
Sheathing; Floor, Wall and roof
 
IITabie RS03.2.1.1(l)
 

Fastener Schedule (Table R602.3(l) & (2) )
 

Private Garage 
(Section RJ09)
 
Living Space?
 
(Above or beside)
 

Fire separation (Section R309.2)
 
Opening Protection (Section RJ09.1)
 

Emergency Escape and Rescue Openings
 
(Section RJlO)
 
Roof Covering (Chapter 9)
 

Safety Glazing (Section RJ08)
 

Attic Access (Section R807j
 

Chimney Clearances/Fire Blockinl! (Chap. 10)
 

~er Schedule (Section 502.5(1) & (2) 

)Energy Efficiency (NlI01.2.1) R-Factors of0' Walls, Floors, Ceilings, Building Envelope, u~ 

2 X / O 'S - 6K:
, 

sA;~ .. 'V;/z "iU'd'/ 3RA~4-

;?r 77Le
 

y/4 
~//l 

{ 

C]/L 

a6/b/~ 

.~/A 
z.Z-~30 $hd'-- >-? 

~/1l, 
!3 - 2.x./t>:S , - 71;0
 

.....
(l. .g~ ~4I-/ ;Z, 19 _~.ur
f'" r1 

_. /J. ., 7 _. {./~ 

~y~LJ '" 035 



/Or d9s7
 

Factor Fenestration
 

Type of Heating System
 

Means of Egress (Sec R311 & R312) 
Basement
 

Number of Stairways
 

Interior
 

1·:)''>~Y1 (J)-)5::c4cn--,'~'-' I 
, Treads and Risers I ~ 7 J;f 01::-


(Section R311.5.3) 

" Width (Section R311.5.1) 3- d' c.. I 

Headroom (Section R311.5.2) ok 
I 

(; '/$ 
Guardrails and Handrails 6'1t:::. S'hd,-"",,,s /~IISection R312 & R311.5.6 - R311.5.6.3)
 

Smoke Detectors (Section R313)
 tylc.........

Location and type/Interconnected
 

Dwelling Unit Separation (Section R317) and
 ~/c4-IBC - 2003 (Section 1207) 

()V,/ 
Deck Constructiou (Section RS02.2.n 



Applicant: 'RM :J::-c.l£''o)1,{crJ.,1) Dllte: ~/I,J ... \O 

Atfdl'cm: 11- H Rovrc...4:n.( O'loU'!lll(~) C-B-L: ~lo -A-- \1 (14,41,'1;),)
 
, . ~....} #- b.Pq S-,
 

CHECK-!.ISTiJG(1.INST ZONING rJIWINANCE
 

~n(w,;kf\v\ 'C{e,vcA 'Ihrk:>
 
Date - n w .. \J~:<J. kr ~ .
 

ZOlle Locl/tioll - 12.d 

. (interior?) corner lot 

Proposed Use!Work - , 1., \<'1 s"j1.L h, ~ , fd 1'10\ rIO"'.) vr- w I (::,1\ dorn-v- • ..-vr.,f -;}"I'){ ~a--I 

ScMngo Disposal .. rb)j~ 

Lot Stroet Frolltnge -5"0 1"":V\. ~L r 's ~ .
 

Front Ynrd - J-l'Mlt\ - no (" I ~ !es ~~1~'3 7. 5) 9 •...1....1 h jt'Jtt.-@
 

. :!D' \<> I-pJK. ~U~ $(<-1";· ;l.'i\ ~ L.,\~ O\<ta~ ~''131
 
Rellr Yilrtl" JIf' I,....~. - -H's ~I Iv b '. ",,( ~ )/77 ~ c;: bt: f;; k~k-. ~ b1' t;;:ot:ct~
 

Side Yllrd -I,~-=.:;.:.»tj~~tJ:---::""T'_rnlfl' S'I."., (", ? \;;. I .I>r:- ~ ({J,IVrJ,...J"- s'.k. L ~ \', !;,"N-J'tL1< "k-.r... ~ _ ,~ s u-t ..o5 J>Il~1 - /\1 tn."".J ,').)'." ...-isovt- 1M ",""" ht, I.<.- ;)? \ _ J (~ . 

Projectiolls - OX'XII' ~ ~')(~I ~\--n..,,, J' I I ' , 
, J 'f \, J' ~ SloU r }?.'P. 10 ><'!). \ d<c\: 

Width olLot. "I""..... bf'r,-,,-..c..{ 
) . 

He/gM- 3r'"""" -;).0, r se--..V 0 
LotA-rea- b~(X)~-'Jl0~ <} s~ @ 

0;;; COYer?iefI/IIjJerl'iolL~' Sllrjrll:e - 5(~b "" 6\'?r.1 f} 
3J..xJ-~ ~ flY 

J.)(, 'I ~ ~ ').
Arel/ per Family- I.s'Cl-P @ 

'1':><: L ~;\.~ 

Jx to ::.. \f 

OjJ-street Parking - JSr::w f"C1 V)~ ~ I). \)( ,p' ~~ ® 
IQ~I~~~~~ 

Lorzding Bays - ,.J 'tn 
Site prnn - rn ~ Irr;,.....r )o,D- 00:1,1 

Shoreland Zoning/Stream Protection - ~ JPr 

Frood Plains - ,p""'" ,- ~x 



CITY OF PORTlAND, MAINE
 
DEVELOPMENT REVIEW APPLICATION
 

PLANNING DEPARTMENT PROCESSING FORM
 2010-0021 

Application I. D. NumberZoning Copy 

81I1/Z010Mack Alvin 
Application Date Applicant 

750 Wa.....n Ave • PorUand , Me 04103 _ ~__ Single Family Home 

Applicanh MaHing Addre.. Project NomelOescription 

Rob Twombly Tarrace Ava (31-39 Ro_ Ava), Por1land, Maine 

Consultant/Agont Address at Proposed Site 

Agent Ph: (Z01133Z~63 Agent Fax: ~28~0~A~0~1,"100~I-o-_---::C;--C-=--C-:-7~ _ 
Applicant or Agent Daytime Telephone, Fax	 Asaesso~a Reference: Chart·Block·Lot 

Proposed Development (check all that apply): 0 Now Building 0 Building Addillon 0 Change Of U.e Ii'! Residential 0 DfflCe 0 Retail 

o Manufllcturing 0 Warehouse/Distribution 0 Pal1<ing Lot U Apt ~ 0 Condo ~ 0 Dther (specify)	 ~ 

o 
Proposed Building square Feet or j of Units Acreage 01 Site Proposed Total Disturbed Ares 01 the Site Zoning 

Check Review Required: o Oe.ign ReView 

o Site Plan (major/minor) o Zoning Condttionsl • PB [l SUbdivision II of lots	 0 OEP Local Cerlificalion 

o Amendment to Plan - Board Re\llew o Zoning Condilional • ZBA o Shoreland 0 Histonc Prese",at;on 0 Site Locallon 

U Amendment to Plan· Stall Review o Zoning Variance 0 Aood Hazard 0 Housing Replacement 

o After the Fact· Major	 o Stonnweter 0 Traffic Movement 0 Olher _ 

o After the Fad. - Minor	 o PAD Review 0 14-403 Streets Review 

Fees Paid: Site Plsn $50.00 SubdiVision	 Engineer Review $250.00 Date 8111/2010 

ReviewerZoning Approval Status: 
o Approved 0 Approved wlCondttlona o Oenlad 

See Altached 

Approval Date	 Approval Expiration Extension to o Additional Sheets 

Attachedo Condition Compliance 

signature date 

Performance Guarantee o RequIred· o Not Required 

* No building permit may be lsaued until 8 performance guarantee has been submitted 8S indicated below 

o Pe<fonnance Guarantee Accepted 

date amount expiration date 

o Inspection Fee Paid 

date amount 

o Building PelTl1it Issue 

dete 

o P.llannance Guarantee Reduced 

date remaining balance signature 

o Temporary Certificate of Occupancy o Conditions (See Attached) 

date expiration date 

o Final inspedion 
date signature 

o Certificate Of Occupancy 

date 

o Performance Guarantee Released 
date signature 

o Defect Guarantee Submittsd 
submitted date amount expiration date 

o Defect Guarantee Released 

date	 signature 



JEWELL" BOUTIN, P. A. 
Attorney. at Law

477 Congress Street
Suite 1104 

Portland, ME 04101-3427 

www.jewellandboutin.com 

Thomas F. Jewell 
Daniel W. Boutin 

E-mall: tjewell@jewellandboutln.com 
E-mail: dboutin@jewelllllldboutin.com 

Telephone: 207-774-666S 
Fax: 207-774·1626 

July 12, 2010 

TO WHOM IT MAY CONCERN 

Re: Adam Mack/Sale of Loti on Rowe Avenue, Portland, Maine 

Dear SirlMadam: 

Our office has assisted the collective owners of properties at 37-45 Rowe Avenue. 
Currently, there are five (5) different owners often (10) different lots on Rowe Avenue identified 
as Assessor Map 260, Block A, Lots 9-12 and a portion of 13, and Lots 41.44 and a portion of 
Lot 49. We understand a question has arisen about the potential application of the subdivision 
law regardiug the combining of the above lots to form two (2) buildable lots. 

Maine Subdivision Law, Title 30·A MRSA § 440 I et,seq., applies only to the "division" of 
a "tract or parcel" of land into three (3) or more "lots", Creating three lots from one original 
parcel triggers subdivision review. Two lots, even from onc parcel, would not be a subdivision 
under the State defmitions. 

The lots in the middle (lots II and 42) will be split in order to form the two buildable lots. 
However. each portion will be conveyed to an abutter and therefore does not create a separate lot 
under 3D-A MRSA § 4401(4XD-6). Since no other parcel ofland that is in the same ownership 
is being divided, stste and local subdivision ordinances would not be applicable to the present 
situation which contemplates combining ownership of five (5) lots into two (2) lots. Since the 
existing five (5) lots are being combined resulting in two reconfigured lots, this would not be 
defined as a subdivision. Creating three new lots triggers subdivision review. 

I attended a subdivision seminar about a month ago presented by Attorney Rebecca 
Wmen Seal of the Maine Municipal Association, and I attach a few pages from the introduction 
of the session which addresses some of the basic definitions of the subdivision law. 

Please let me know if I may be of further assistance or ifyou need any additional 
information. 

Yours truly, 

Thomas F. Jewell, Esq. 
TFJ/maj 



THE STATUTORY DEFINITION OF
 
"SUBDIVISION" FOR PURPOSES OF
 

MUNICIPAL REVIEW AND RELATED ISSUES
 

Submitted by 

Rebma Warrell S.,4 Esq. 
Maine Municipal Association - Augusta 

Introduction: The following discussion of the Municipal Subdivision Law is intended as general information 
amI nut as legaladvke. It is impo1'lantto read and re-read the statutory language, pertinent municipal ordinance 
provisions, and relevant court decisions in attempting to determine whether ApArticular fact pattern con~tituteR 

a subdivision requiring municipal review and approval. Municipal review of subdivisioIl6 is l!overned by 30-A 
MRSA §4401 et seq. The definition of "subdivision" that control. review by the Department of Environmental 
Proteetion under the Site Location of DevelopmentAct is found in 38 MRSA § 482(5). The definition governing 
review by the Land Use Regulation Commission of subdivisions in the unorganized territories of Maine is found 
in 12 MRSA §§ 68Ui82-B. 

The Statute: A copy of the Municipal Subdivision Law (30-A MRSA § § 4401· 4407; formerly 30 MRSA § 
4956 and 30-A MRSA 8 4551) appears in its entirety in Appendix A·l of these material•. A complete legislative 
history for this law is included in the AppendiX A-2. 

The Statutory Definition of "Subdivision": The sllItutory definition of "subdivision" for the purposes 
of municipal review currenrly is found in 30·A MRSA § 4401 (4). It includes two distinct catCl!0ries: land 
subdivisions and dwelling unit subdivisions. 

Land Subdivision_Basic Elements and Issues 

The elementa: 

• the "division" 

• 4.f a «tract ur pat·cel" uf )auJ 

• into 3 or more ·-Jots" 

within any 5 year period beginninl! on or after September 23, 1971 

• whether accl)InpUshcd by "sale, lease, development, buildings or otherwise" 

• by whomever accomplished 

unless otherwise exempt as a Clhomestead" lot, Ilopen space" lot, 40 acre lot. devise. condemnation. 
court order, gift to relative, gift to a municipality, transfer to an abutter, lot not part of a subdivision 
when created, lot with a pre-September 23, 1971 dwelling structure, or "grandfathered" subdivision 
(see discussions below) . 

._---~-_._-----------_._.._-----~--------------------- ------------------------------------------------------ -----~----------------------------------------
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The Issues: 

1.	 (ho "division" Into lot8 by lale, le.8e, de\'elopment, buildingl o~ otherwIse means the 
"splitting off of a lego.! imqvst of sufficient dignity" in the land. . 

•	 To.... 0/ Yo" a CragiTl, 541 A.2d 932 (Me. 1988) (held that .tructure. such a. hotd, motel, 
apartment building, multi-unit condo structure didn't qualify a. "division." of land); see 
discussion latet in these materials of currenr statutory language regarding multi-unit dwellings 
and construction or placement of "dwdling unit.." 

To"", 0/ AllIndJ a SwaiTl, 374 A. 2d 317 (Me. 1977) (use of campsites for a rental fec in a 
traditional type of campground didn't qualify as "divisions''). 

•	 Pll1nning Bon,,) 0/ ToJP1/ 0/ Naples a Mitballt/, 444 A. 2d 40 (Me. 1982) [Fee simple .ale of site in 
a campground constituted a "division." Although the site. had no fixed boundadcs, the court 
found that there was a "functional division" on the basis that the layout of the site. woukl 
lend itsdf to a feeling of control by the occupant ("territorial imperative'') and would provide 
a legal basi. on which a courr could establish legal boundar!e..] 

•	 ToJPTI 0/ Hnrps.,.U", POlI'm, Mem. of Decis., February 17,1998 Qease of two portions of Powers' 
parcd of land divided the pared into 3 lot!! requiring .ubdivi.ion approval). 

•	 A mobile home park generally qualifies as a type of divi.ion by lease. 

•	 Mortgage intercsts--If encompassing the entire lot, the mortgage doesn't con.titutc a ,livi.ion 
in it!! own right; if on a portion of rhe lot, it does constitute a division [30-A MRSA §4401 (4) 
(1): TOI/l1l 0/ Orrini/On" Ptall. 660 A. 2d 919 (Me. 1995)]; mortgagee not prevented from lawfully 
foreclosing upon property in an unapproved subdivi.ion. GorIJam SI1.....g1 BaTIk. " &iz'9. 1998 
ME 9, 704 A.2d 398. 

A land installment contract isn't a "sale" until a deed i. is.ued because the buyet has no 
enforceable interest in the land; may be an example of a division by "otherwise." 

•	 A purchase and sale agreement describing a lot to be sold must conts1n language concUtloning 
the .ale on obtaining .ubdivi.ion approval if entered before a plan is approved, if the lot is 
plltl of an unapproved .ubdivision. 30-A MRSA §4406; MNrrRY a Tqwn 0/ Un",lnlJilk. 462 A.2d 
40 (Me. 1983). 

•	 The creation of a condomjnium interest in land constitutes a division. 

•	 Placement of 3 or more buildings an a single pared, where the land and buildings are in single 
ownership and used by the ownet (e.&, coUeS" campus; complex of commercial buildings 
including main office, storage building, warehause)-<loes itconstitute a .ubdivision? Arguably it 
is a division by "buildings," but the statute is unclear when the buildings aren't dwelling units. 

•	 Where a .trip of land i••old in fee for a road, it constitutes a "lot" for the purposes of the 
subdivision law, cvell tllough it i. not a buildable lot in ill; own right. 

Beware of unintended subdivision. which result from poordescription./conveyancing language 
in deed., as for example. where the intent is to convey 2 lots, but because a small portion of 
land is Icft out of the description, a third, unintcnded lot. is creatcd. 

2.	 A "tract or parcel" 

•	 §trlO1 (6) defines "tract or parcel" as "all conriguo.,*",land in the .ame............aip, except that 
lands located on opposire sides of a public or private road are con.idered each a separate tract 
or parcel of land unIes. the road was estabUshed by the ownet of land an both sides of the 
road after September 22, 1971." (fbis definition was amended by PL 2007, c. 49, §1, effcctive 
9/20/07.) 
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THE STATUTORY DEFINITION OF "SUBDIVISION" FOR 

PURPOSES Oll MUNICIPAL REVIEW AND IlliLATBD ISSUES 

•	 Look at the "parent parcel" from which 3 Ot more lots/interests were split/will be split within 
a single 5 year period by anyone with a legal right to do so. 

•	 .~ contiguous land"-"Contiguous" is defined in TblA",.ri_ Hmlttge DitliDllary r;f 'W EoglUh 
LurgNIIg' (4'" edition) as" sh.ring.n edge Ot boundaty; touching."Tthis would include land on 
each side of • toad or .tream or tiver, if the ownership of the bed is the s.me ." on both side•. 
(But .ee the discussion below regarding. p.rcel divided by • ro.d.) 

•	 In the ....me ownenhip"-Tit\e of all contiguous parcels mu.t be held in the same n.mes 
and in the .ame estate to be treated as • single tr.et or p.rcel; .ee To"'" of OmirgfOo U P,as<, 660 
A.2d 919 (Me. 1995), .nd To,,,,, of Bridg"'o v. Ro!/<, District Court, Dist,;ct Nine, Division of 
No. Cumberl.nd, Dkt. BRI-90-LU-1, August 15, 1990. 

•	 If the road scp.nting the land on Cllch sidc WllS "cstabli.hed" by thc owner of land on both sides 
of the road .fter September 22, 1971. then the land on each side comtitutes. combined single 
parccl, not two sep.lOte parcel•. Research when and how the ro.d in question was established 
by reviewing records .t the registry of deeds, State, county and municipal records documenting 
creation of the road and the maintenance .nd use of the ro.d. Questions: Does "e.tablished" 
mean "officially" created? Wh.t is "cre.tion"?ls 9/22/71 now the point of refetence for .U 
road-rel.ted "tmc:t or parcel" analyse. or only for division. occurrlngafter 9/20/07 (the effective 
date of the amendment to the definition of "trOct or parccl")? Is it enough th.t the I.ndowner 
at the time physically removed trees .nd made • path with heavy equipment? Is pre.criptive 
usc without. court declar.tion regarding status enough? Usc less than 20 years? Are deeded 
easement rights a "road"? If ",se.rch indicates that the road WllS ever open to/used by the 
public, there arguably is a re..onable presumption that the l.nd on each side wasn't owned by 
the person who established the road. 

•	 A lot is analyzed as part of the bigger tract or parcel from which it was split, at least until 5 years 
have clapsed since its creation, and m.ybe longer under 3O-A MRSA II 4406(1)(E) or some local 
ordinances; it doesn't become a tract or parccl in in own right at least until the expiration of 
5 years from its creation, even jf it is • lot which is exempt when fust created. (See discussion 
of exempt Jots Ister io the.e material..) 

•	 See II 4404(13), (14), (l4-A), .nd (15) regarding flond are.s, freshwater wetlands, farmland, 
and rivers, streams and brook_These must be identified if ''within the subdivision," not just 
for the lots that will be offered for sale, but for all the land that is port of the "subdivision" .s 
delined, including rewned acreage. Whether thesc must be identified on the plan itself ot only 
on accompanying maps is uncle.r. r'Parmland" definition was .dded.s §4401(2-B) by PL2009, 
c. 356, Pt. C, II 1, effective 9/12/09. "farmland" review criterion was .dded." 114404(14-A) 
by PL 2009, c. 356, Pt. C, § 2, effective 9/12/09.) 

3. Cre.tion of J or more lots 

""" "divisions" of the porccl create 3 1Qts, whoever m.kes the divisions. 

•	 Where the owner conveYll a lot from the middle of a parcel to .nother penon and ..mins the 
portions on either side of the middle piece, a subdivision is not created. Only one "division" 
h." occurred .nd only 2 Ion are created; the pieces on either side of the middle .re considered 
to be. combined single lot rettined by the owner. &J!4"'. 10"'" of ShHtiogtoo. 647 A.2d 85 (Me. 
1994). Question: Wh.t if the owner conveys a lot out of the middle to one person and also 
conveys the Iond on either side of the middle piece to a second person, with each end piece 
having its own legal description in the deed of conveyance? Some argue th.t this is controlled 
by BaJ:a'" and that no subdivision is cre.ted. Others take the position th.t this is distinguishable 
from Bal=tJa because there js mon:: than one udivision" as a result of the conveyance of the 
end pieces to .nother person. 
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RECEiVED 
PURCHASE AND SALE AGREEMENT· LAND 0N1AfG - 4 ?010 

="...",...,......JMAalYt.,;11.:7L • 2919 EffeClivc Dace
 
Offer Date l!tI<cUvel::Jlu> is defmed in r .........~' ng Inspections
 

'u V'aill" 

l. PARTIES: This Agreement i. made between ~1'!M!l!...:J:.!ln'!!k"'. =-~-_; 

_______________..,---:,."..,__-,..."...':-'""""~:_--------C'Buyet')and
 
____________:!!AKJK£!l:!~!!.P=:rS!S!P!!2l!...
";5t:.:i~.:!"...l.lLLCllQi_.L,....!!"~AlOUv.:i!!n'--Ma!2:lSck~ C'Seller"). 

2. DESCRlPTIO:N: Subject 10 'ne lenn' ond conditions hereinafter set forth, Seller agrees to sell ""d Buyer agrees to buy (iii all
 o part of; If "part of" sec para. 22 for explanuion) the propeny situated in munlcipalilY of t>o"t:~<L 0= '
 
Couni)' of C'''''''"land • State of Maine, located at 37 " 41 ,,"owe Ava .'Y'c' ;'",I».b[JiInd
 
dcocribed in deed(s) recorded at said COllnlY's Regiotty of Deeds Book(s) 2144 ,Page(s) 55
 

I 
3. PURCHASE PRICE: For such Deed and conv"l'ance Buyer agrees III pay the total pureha.e prl"" ofs lOS, 000.00 

l Buyer LJ has delivered; or 0 will deliver to Ibe Agency within $'ec!l;kk days of tho Offer D.lo, a deposit of e..."e" money in 
tlle lIInounl S Je<. .,IlL ~~ . [{'Bid depo.it b to be delivered alUr the submission ofthi. offer ond ionol delivered by Ihe 
Bbove deBdline, this ofli:or shall be void lIIld BI1y 8lleIIIpted acceptance of this offer in reliance on the depOliit being delivered will nol 

j rosult in Bbindlng conlnlet. Buyer agrees thet BI1 oddltionat deposit of earnest money In the amount of $ will be 
I delivered . foilure by Buyer to deliver this additional deposil in 

compliance with the above term. Ihall conslitute a default under Ibis Agreemenl. The remainder of the purchase price shaH be paid by
 
wire. certified, caabier's or tru!taccount cheek upon delivery oflbe Deed.
 

This Purchase Rnd SBle Agreemenlls subject to the following condiliMS: 

1 4. EARNEST MONEY/ACCEPTANCIl: .. t Gro ("Agoncy") shaH hold 
j Slid earnest money and act lIS escrow agent until clos ; thi. offer shall be Villid until May :l.4! 2010 (date) 
,I 6 0 AM 1iJ PM; and, in the event of non-acceptance, this earnest money Shall be romrned promptly 
.,1 to Buyer. In the ovenl thaI the Agenoy is mode a party to any lawsuit by virtue of BOting sa escrow agcn~ Agency shall be entitled to 
1 reCover reasonable altomey's fccslII\d costs which shall be asse..cd IS court costs in IlIvor of the prevailinll party. 

I
, 
j 5. Tl11.E AND CLOSING: A deed, conveying good and merel1entable tille in accordllnce with the SlarJdsrds of Title adoplod by
 , rhe Maine Bar Associotion ohall be delivered 10 Buyer and tIdIl"lIoln"""tion shall be closed and Buyer shall pay tile balance due and
 
· execute all neees'!UY papers on tluna 16, 2010 ~ (cllJSing date) or before, if agreed in wriling by both porties. If
 
1 Seller is unable 10 convey io accordance with the provisions of Ibis pllrllj!l'llph, then SeUer shall have a reasonable tim. period, no' to
 
· exceed 30 c.lendar dsys. frOlti the time Se1lcr is notified of the defecl, unless otherwise agreed to in writing by both Buyer and Seller,
 
110 remedy the tille. Seller hereby agrees to make a good-faith effort to CUR any title defect during such period. Jf, al rh. Ialer of the
 
l clodng date set forth above or the explf3\ion of such reas"""bl. time period, SeUer is unable to retneay the title, Buyer may CIOSll and
 
1. roccept the deed with the dde defecl or this Agreament shall become null ....d void in Wh~Casc the parties shall be rolleved of any n 
1fU't0J\ligation~~it~~·h.llb~u~~e.;;rer·~ .... ,t.Je\l~&J b c~y ..,f-+~ 
j 5. t~ED\The property shall ~~;;'ed-;r~ Wu£llJlty deed, and shall be 'e and cI••;W~1

I•,ncWI\brances except COVCl\lUllS, conditions, ....ernenls ond restrictions of record whicll do not marerially ond udve",ely arrect tho \ K
 
. :ontinued c\llTCnt use of Ibe property. .~" \
 

j 7. POSSESSION: Possession ofpremises shall be given to Buyer Immediately.1 closing unless otherwise .greed in writing. • 

I
ll. RISK OF LOSS: Until the closing, the risk of loss or damage to said premises by fll'e or otherwise, is assumed by Seller. Buyer 

ihall have tlte right to view the prupeTlY within 24 hours prior 10 closing for the purpoae of detennining thal the premises Bre in 
• ,ubslantlally the same condition as on rhe date of Ibis Agreement 

11. PRORATIONS: The following ite.ms, where applicable, shall be proraled as oflbe dsle of closing: rent, associallon fees, (olher) 
MIA • Real estate taXes shall be prorated as of the date of closing (bused on municipality's
 

, iscal yeEll'). Soller is responsible for any unpaid ruxes for prior years. If the amowtl of said laXes is not known at the timo of closing,
 
i
'hey shall be appottioned on the bas;" of the 14xeS assessed for the pnoceding year wilh a "",ppoltiomnent as .oon as the new 'ax rate
 

nd valuation can be ascertained, wbich latter provision shall survive closing. Buyer and Seller will each pay their traIlSfer lax .s
I_equired by State of MAlDe. Atv'1
 
; "lembe, 1009 PIl2' I "14- P&S·LO BUYel(.) Inilials ~ SeUer('} Iniliob.f.A.-.! _


Iiatn~ R~aJry. UC 41' Congreli Street fJorUlnd. ME 4101
 
i hOn.". (207}699-1JOO f&x. (509)27542S2 1.Iwr:nee Kelly Rowe Avo {a&b)
 

, pccduow wun ZItlFCNTfllIl by zfpL09lx 18070 Flneen Milo RMCI, Fru.,. MlC1'llgen ~D28 W\6N{ 711)' Om.. ¢Om
 



I I. FINANCING: This AgleCmenl 0 is !!l is not subjecl to Financing. If subject 10 Financing: 
a,	 This Agreeme.1 is .ubj..,t Ie Buyer obtaining a Nih loOll of % of the purch..e price. at all 

inlerest rate not to exceed % D/ld amonlzed over a period of yelll'S. 
b.	 Buyer to provide Seller wiih letter wm le.der showing llIat Buyer has made appllcation and, subject 10 verific.tion of 

infonna!ion, is qualified fur Ibo 10l1li requested within N/A dey.lfom the Effective Dale oflhe Agreement. If Buyer 
faib 10 provide Seller with 'uch letter within Bilid time period, Selle, may tennin.te this Agreement and the eames' money 
shall be relUmed to Buyer. 

c.	 Buyer 10 proVide S.l1er with 10lI/l commitment letter tiom lender within ..J!!LA.... days ofthe Effective Dale ofthe Agreclnent. 
Jf Buyer falls to provide Seller with Ibis loan commitmenl letlOl wilhln 'aid time period, Seller may deliver notice to Buyer 
Illat this AgrecmClll "' lonninated three days ofter dellvery of such notice unl..s Buyer delivers the loan commitment leller 
before the end of the three-day perIod If the Agreement n tenninated under the provi.ion of thJ••ub.pllNlgraph, the OllfT1est 
money shall he roIt1l'l1ed 10 Buyer. 

d.	 Buyer hereby autborizes, insll'Ucls and di,ec.. its lende' to communicate tbe statu. of the Buyer's loan application Ie Seller, 
Seller's Ucensee or Buyer's lie"".e•• 

e.	 After (b) or (c) are met, Buyer is obligated to notiti' Seller in writing iflho lender notifies Buyer that it is unRble or unwilling 
to proceed WIder tlte tenDs of the mancing. Any failure by Buyer 10 notify Sell... within two days of re<:<;ipt by Buyer of 
notice from the lender shall be a defRult under this Agreement. 

f.	 Buyer agree. to poy no more than ,....2-, points. Sener agtWs to pay up to $ tcwnrd Buyer's 
I\(:tual pre-paid.<, poin.. and/or closJllll co£li. bllt no more than allowable by Buyer's lender. 

g.	 Buyer'sability to obtain financing W is W is not aubject to the .al. of another property. See addendum D Ye,1ID No. 
h.	 Buyer lDay choo.e to pay cash instead ofobtaining financing. Jfso. Buyer 'hall notify Sell... in writing and Ifle Agreement 

shall no longer be ,ubjeclto financing, and Seller's right to terminate pursuant to the provi.ion, of this paragraph .h,1l be void. 

12. BROKERAGE DrSCLOSURE: Buyer and Seller acknowledselhey have been advised ofthe following relaliOllships: 

Lauranoe A. 1t8~1.y of tiel;' !c,1SY Qrgpp is8 (iJ.~cJJetAgent OnuyetAICOI 
Licensee Agency 0 Di~ Dulll AI;:Cnt-0 l·rw.$eosion Broker 

'Ill/A of KIA is a BSeUOl' ~oot 0 1:Iuyer Ag~nl 
Licensee Agency Dtec Dual Agent 0 il'am.~ioll Broker 

If this transactiOll involve, Diaclosed Dull Allenoy, tfle Buyer and Seller acknowledge the limited fiducillTY duties of the agents Wld 
horeby eon'enl 10 this lIJTaJlgernent. In addition. the Buyer and Seller acknowledge prior receipt and signing of a Disclosed Dual 
Agency Consent Agreement. 

13.	 PROPERTY DISCLOSURE FORM: Buyer acknowledges re<eipt of Seller's Property Disclosure Form. 

o 14. MEDIATION: Earnest money d18pU1OS subject 10 the jurisdiction of small claims coun wlll be handled in thaI forum. For all other 
., disputes 01 claims arising out of or relatin, to this Agreemenl or the property sdClressed in this Asreemonl shall be submitted toI mediation in _o,dan"" wilh the Maine ResIdential Relil Estate Mediation Rules. Buyer and Seller are bound to mediate in good faith 
• and pay their res.l'ective mediation feea. If a party does not agree fllSt to go to mediation, then that party will be liable for the other 
1 pony's legal fees 1ft ""y sUbsequent litigation regsrdinll IIlat same llUIllw in which the party who refused to go to mediation Jo",s in thatj subsequent IitisatiOll. This cia.... shall .urvive the clostog of the transection. 

15. DEFAULT: In the event of defauk by the Buyer, Soller may emplOy all legal ond equirable remedies, Including without limitation, 
i tenninllion of thia Agreement and forfeiture by Buyer of the """",st monoy. In the event of a def.ul, by SeUer, Buyer may employ all 
j legal nod equi",ble remedies, including without limitation, tennination of this Agrooment end return to Buyer of the earne.t money. 
1, Agency aeliDg as esCrow DBent haa the option to require wrlllel1 releas.. ftom bolh parties prior 10 disbursing the earnest money to 
•	 either Buyer Or SeUer. 
i 

16. PRIOR STATEMENTS: Any rep...entations, statements and ogreements are nol valid unl.ss "ontained herein. This Agreement 
, completely expresses the obligationa of the parties. 

I,	 17. HEIRS/ASSIGNS: 'Ibis Agreement.hall exlend to end be obligBlor; UPOll heirs. persoOllI repre.entatives. successors, and asSign, 
ofthe Soil... and the O8slgos ofthe Buyer, 

118. COUNTIlRPARTS: 11ti. Agr<:emCJIt may be signed on any number of identical counte'1'arts, such as a foxed copy, with the 
"une binding effect as if the signatures were on one instrument. Original or faxed signatures are bindJng. 

j	 19. ADDENDA:DYe, Explain: ONo
l 

10.	 EFFECTIVE DATElNOl1CB: Any notice. eommuoiOlllion or documenl deliv.ry requiroments hereunder Olay be seti'lied by 
,,"ovicting the required notice, commtDlication or documentation to the party or their licensee. Withdrawals of offers and counteroffers 
.ill be offectlve upon communication, verbally or in writin~ll' This Agreement is 8 bindin& contract When signed by both Buyer and 
;01ler IIIId when that fact has """ communicated which sball b. the Effective Dale. Licensee i. authorized to fill in rhe Effective Date 
ID Page I hereof. Except os expressly .et forth 10 Ibe contrary, the lISe of the term "days" in tbis Agreement, includin!! aU addenda 
nade a pOll horeof, shalllDean buainess days defined as excluding SolWdn)'s, Sundays lIIId any Stat.lFode,al holidays (Including bur 
lot limited III Patriots Day, Colwnbus Dny, Martin Luther King Holiday, otc.) Deudline. in this Agreement, including all addenda, 
.xpres.ed as 'within x dayS" sholl be counted from the Effective Da1e, unl••s another starting dato is expre.,ly set fonh. beginning witll 
he flJ8t day afier the Bffective Dale, or sneh otber established starting date, lIIId ending at 5:00 p.m. Eastern Time on the last day 

1,	 oUDled. Unless expressly slated to the contrary, ~eadllnes in this Agreement, including all a~dcnda, expressed as a specific date shall 
nd at S:OO p.m. Eastern Time on such date. 

i ,p"n1I1", 2009 P,,&c l of~ • P.o.S.LO BU)'C«,) loiliob ~ Scll.«s) Ini1l81, ~,,-__ 

Pruduoed wh:h ZJpF'ol'ft'Wl) by ~pl.o9l11. 18070 Flneen Mile RolId, F....... Mlt;hIotn "802e "OM' zip! ottl( Moo	 Rowe A veo (a&b)
 



EXHIBIT A
 
A better description of the
 
Property to be conveyed
 

Two Lots will be separately Deeded to RM, Inc.
 

All lot references are on the City ofPortland TAX MAP 260 Block A
 

From AMJK Properties, LLC
 

All ofLots 9, 10,43, 44.
 

5 feet ofJots 11 & 42
 

From Alvin Mack
 

All ofLots 12 &41
 

10 feet ofLots 13 & 40
 

25 feet ofLots 11 & 42
 
(30 foot lots, 5 feet previously conveyed to AMJK above) 

RECEIVED
 
AUG - 4 2010 

Dept. of Building Inspectlons
 
City of portland Maine
 



·c _.'_"~~O_.·._,._,.",'.L~ '~_." .• --""......_~"" __, "~ __ ._"."'~, ... ,.-,_,,,,~ __."",_ ..

Rowe Lots Sheet 
All City Lois Tax Map # 260, Block A Subdivision is Brighton Avenue Terrace CCRD Plan Book 11 Page 13 
CURRENT 

Owner City Lol # Subdiv Lot Amount Width Seller Date Sold BK Page 
AMJK Properties, LLC 9 123 all lot 30 wac, LLC 612412009 27025 85 
AMJK Properties, LLC 10 124 all lot 30 wac, LLC 6/24/2009 27025 85 
Warren Development 43 151 alllo! 30 Alvin Mack 9/2412008 26423 10 
Warren Development 44 152 all lot 30 Alvin Mack 9/24/2008 26423 10 
Alvin Mack 11 125 all 101 (5 will go) 30 Scott Potter 4/1/2009 26762 294 
Alvin Mack 12 126 all 101 30 Scott Potter 4/112009 26762 294 
Alvin Mack 13 127 10 foot strip \O-9r wac, LLC 6/2412009 27025 83 
Alvin Mack 40 148 10 foot strip IQ-a6'- wac, LLC 6/2412009 27025 83 
Minat Corp 42 150 all 101 (5 will go) 30 Dean Lowe 2/27/1997 12983 17 
Brenda Hill 41 149 all 101 30 Constance Meunier 5/21/2004 21444 55 

FOR SALE TO TWOMBLY 
AMJK Properties, LLC 9 123 all 101 30 wac, LLC 6/24/2009 27025 85 
AMJK Properties, LLC 10 124 all lot 30 wac, LLC 6/24/2009 27025 85 
AMJK Properties, LLC 43 151 all lot 30 Warren Developme~ To be done 
AMJK Properties, LLC 44 152 all 101 30 ,*"IVili Nlack c...AoN'iIt To be done 
AMJK Properties, LLC 11 125 5 feet 5 Alvin Mack To be done 
AMJK Properties, LLC 42 150 5 feet 5 Warren Dev from Minat To be done 

AlVin Mack 11 125 all 101, less 5 feet 25 Scott Potter 4/1/2009 26762 294 
Alvin Mack 12 126 all lot 30 Scott Potter 4/1/2009 26762 294 
Alvin Mack 13 127 10 foot slrip 10 wac, LLC 6124/2009 27025 83 
Alvin Mack 40 148 10 foot strip 10 wac, LLC 6/24/2009 27025 83 
Alvin Mack 42 150 all lot, less 5 feet 25 MinatCorp To be done 
Alvin Mack 41 149 all 101 30 Brenda Hill To be done .\'~ L ~ ~" ..,)",...:.." k 

"'1<.-'5~ Dr "'tR"" ~: ~ \-... 
-7 Al...-'''/Jut.

RECEIVED 
: .. ~; 
, "":'......" .... ::;:_.-:;;:.~ ~.:;:

i -~.:!; AUG - 4 2010 
-~~ ~~#-
'l~ ;:; -..: 

n ... ,..+ ",f I=t.,n....;......... I_f!',.... ..........-.! ......... ~
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c.ss:~nn4~~)V, ~tVl~ -?>~ RECEIVED 
OPTION TO PURCHASE }l-.t. 

JUL 30 2010 
This Agreement is made this 1st day of December, 2004 by and 
between Brenda B. Hill with a mailing address of Oep!.Jaf:fhIU~l'lllllns~ons 
Pines Drive" Gorham, ME 04038 (hereinafter callecCi4.'\6~l~f)d~fl~ 
American Homes., or it's assigns, a Maine corporation with a 
place of business in Portland, Maine and mailing address of 34 
Preble Street, Portland, Maine 04101 (207) 774-8013 (hereinafter 
referred as "Buyer"). 

1. PREMISES: This option affects land on Rowe Ave in Portland, 
Maine. This is the same lot purchased by Brenda B. Hill from 
Constance Meunier on May 21, 2004. The lot is also referred to 
as Lot # 41 on the City of Portland, Maine tax Map # 260. 

2. OPTION TO PURCHASE: The Buyer shall have the option to 
purchase the Premises upon the following terms and conditions: 

a. OPTION PRICE: Buyer agrees to pay for the Option 
$1.00 upon execution of this agreement. All option payments are 
nonrefundable and do apply to the purchase price. If Buyer does 
not exercise the option Buyer shall give to seller any 
topographical studies, engineering work, surveys or other related 
work that Buyer has had done and that will help Seller to market 
the property in the future. 

b. EXERCISE OF OPTION: Buyer may exercise the option 
to purchase the property by providing notice to Seller of its 
intent to purchase the property. Said notice shall be given no 
later than March 1 20J~ for a closing date on or before May 30, 
2011. At Buyers discretlon, Buyer may extend this option and all 
related parts of this contract for up to an additional six years 
by notifying seller in writing and paying seller an additional 
$1,000.00 per year (non-refundable, and does not apply to the 
purchase price) before the expiration of this option. 

c. RIGHT OF ENTRY: Buyer shall have the right to 
enter the Premises during the Option period in order to survey, 
take soil samples and otherwise test and conduct its due 
diligence investigations. Buyer shall also indemnify and hold 
Seller harmless for any damage, injury or liens occasioned by 
such entry_ Buyer shall at Buyer's expense return the property 
to substantially the same condition it was in prior to such 
activities. This paragraph shall survive the closing. 

3. EXCERSISING THE OPTION: If Buyer decides to exercise 
this option he will do so as follows: 

a. NOTICE: Any time before 30 days from the 
expiration of ~his option Buyer may notify Seller of his 
intension to purchase the property. 



b. PURCHASE PRICE: The purchase price for the 
property shall be $501.00. The Buyer's $1.00 deposit shall be 
applied to the purchase price. 

c. CLOSING: The closing of this transaction shall 
take place within Ninety (90) days of the notice from Buyer to 
Seller of the exercise of this Option. 

d. CASH AT CLOSING: The purchase price, adjusted for 
any other costs as described in section #7 shall be paid in 
certified check, wire transfer or other immediately available 
funds, at time of closing. 

4. BROKERAGE: Buyer and Seller both asset that neither 
has worked with broker on this transaction. If Buyer or Seller 
has worked with a broker they are solely responsible for the 
broker's commission. 

5. TITLE: Seller shall convey the Premises to Buyer at 
the closing by Quitclaim Deed in fee simple with good and 
marketable and insurable title, subject to easements, privileges, 
restrictions, and agreements of record so long as such 
encumbrances do not affect Buyer's intended use of Premises. If 
counsel for the Buyer shall be of the opinion, given in good 
faith, that the title to the property is defective or is 
otherwise not free and clear of all encumbrances, or is not 
marketable or not insurable, the closing shall be postponed for a 
reasonable period of time during which Seller shall diligently 
pursue the removal of such defect or encumbrance at his own 
expense, to the reasonable satisfaction of counsel for Buyer. If 
the title proves defective and if Seller shall fail to remove 
such defect or encumbrance within thirty (30) days after notice 
from Buyer of the nature of the defect or encumbrance, Buyer may, 
at its election, either: (i) close this transaction 
notwithstanding the existence of any such defect or encumbrance 
and without a deduction in the purchase price; or (ii) terminate 
this Agreement, in which event Seller shall return the deposit to 
Buyer, and the parties hereto shall thereafter have no further 
rights or obligations hereunder. If a problem with title occurs 
because of the Eastern Boundary of the Premises (Lot 6E map D
19), then Buyer and Seller agree to work with the Town of 
Brunswick, which owns the abutting lot near Richard's Pond, to 
determine a boundary for the lot. 

6. SELLER'S WJUUU\NTIES AND REPRESENTATIONS: Seller hereby 
represents and warrants that as of the date hereof, and as of the 
date of the closing hereunder: 

a. Seller has no knowledge of the existence of any 
violations of laws and regulations affecting the Property. 
Seller has not received any notice or inqUiry from any federal, 
state or local government authority or representative thereof 
claiming or inquiring into the existence of any such violations. 



b. Seller has no knowledge of any pending or 
threatened actions or proceedings regarding condemnation of or 
encumbrances on the ownership, use or possession of the Premises 
or any party thereof. 

c. Seller has no knowledge of underground storage 
tanks or other environmental contamination on the Premises. 

d. Seller represents that the Premises shall be free 
from any mechanic or material men liens. 

7 • ADJUSTMEN'l'S ( PRORATIONS AND CLOSING COSTS: 

a. All current real estate taxes shall be apportioned 
pro rata between Seller and Buyer as of the date of closing. 
Real estate taxes and assessments shall be prorated on the basis 
of the City of Brunswick tax year. 

b. The Maine Real Estate Transfer Tax shall be paid 
for by Seller and Buyer according to Maine statutory law. 

c. The preparation of the Deed and legal description 
shall be paid for by the Seller. 

d. The Buyer shall pay for surveys and inspections, 
the title search, recording the deed, and closing services. 

8. POSSESSION: Seller shall deliver possession of 
Property to Buyer at transfer of title free and clear of all 
leases, tenancies or occupancies by any person. 

9. INDEMNITY: Buyer and Seller agree to indemnify and 
hold each other harmless from and against any and all damages, 
claims, losses, obligations, liabilities and expenses, including 
reasonable attorney's fees, incurred as a result of the breach of 
any representation contained in this Contract. The warranties of 
this Contract shall survive the closing hereunder. 

10 . REMED IES FOR BREACH: 

a. If Buyer defaults in its performance under this 
contract, the Seller shall retain the deposit. If Buyer fails to 
return the property to substantially the same condition it was in 
prior to having work done, or a lien was placed on the property 
from work Buyer had done, Seller may employ all legal and 
equitable remedies. Attorney fees shall be awarded to the 
prevailing party. 

b. If Seller defaults in his performance under this 
contract or breaches his warranty, the Buyer may employ all legal 
and equitable remedies including specific performance. Buyer may 
terminate this agreement and receive back his deposit. Attornev 



fees shall be awarded to the prevailing party. 

11. NOTICE: All notices, demands and other communications 
hereunder shall be in writing and shall be deemed to have been 
given on the date of service if delivered personally to the party 
to whom notice is to be given, or on the date of mailing. If 
mailed, all notices are to be sent by First Class Mail postage 
prepaid, certified with return receipt requested, addressed as 
provided above. 

12. WITHHOLDING: The Seller is aware that Maine law 
requires Buyer to withhold two and one-half percent (2.5%) of the 
sale proceeds unless the Seller certifies he is a resident of 
Maine at the time of closing or is otherwise exempt from the 
provisions of 36 M.R.S.A. Section 5250-A. 

13 . SELLER NOT A FOREIGN PERSON: The Seller warrants and 
represents to the Buyer that the Seller is not a "foreign person" 
as that term is defined in Section 1445 of the Internal Revenue 
Code of 1986, as amended. 

14. GENERAL PROVISIONS: This agreement will inure to the 
benefit of and bind the respective heirs, successors and assigns 
of Seller and Buyer. This agreement may be simultaneously 
executed in any number of counterparts, each of which, when so 
executed and delivered shall be deemed an original. This 
agreement shall be governed by and construed in accordance with 
the laws of the State of Maine. The signature of a party upon a 
facsimile copy shall be deemed to be an original. This Option 
may be recorded at the election of the Buyer. 

Dated this 1st day of December, 2004 

Brenda B. Hill 

- 4 



ASSlNEMENT OF OPTION 

This agreement assigns an option to purchase land from 
American Homes, to Alvin Mack. 

The option was signed on the 1st day of December, 2004 by 
and between Brenda B. Hill with a mailing address of 31 Laurel 
Pines Drive" Gorha~, ME 04038, and American Homes., or it's 
assigns, a Maine corporation with a place of business in 
Portland, Maine and mailing address of PO Box 7332, Portland, 
Maine 04112. 

The option affects land on Rowe Ave in Portland, Maine. 
This is the same lot purchased by Brenda B. Hill from Constance 
Meunier on May 21, 2004. The lot is also referred to as Lot # 
41 on the City of Portland, Maine tax Map # 260. 

For one dollar and other valuable considerations the option 
is hereby assigned to Alvin Mack 

All other provisions of the option remain in full force and 
effect. 

Signed this day of July, 2010.211"'1 

Alvin Mack 

Adam Mack, It's President 

RECEIVED
 
JUl 30 2010 

Dept. of Building Inspections
 
City of Portland Maine
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(2) PURCHASE & SALES AGREEMENT 

This Agreement is made of July, 2010 by andthis 2]Cl1. day 
between Alvin Mack, or assigns, with a mailing address of 750 
Warren Ave, Portland, ME 04103 (207) 774-8013 (hereinafter 
called "Buyer") and The Minat Corp. with a mailing address of PO 
BOX 7332, Portland, ME 04112 (hereinafter referred to as 
"Seller") . 

1. PREMISES: This agreement affects land owned by Seller 
located on Rowe Ave in Portland, Maine. The land being Lot # 
150, as shown on a plan of lots at Brighton Avenue Terrace 
belonging to J.W. Wilbur, said plan being made by A. L. Eliot, 
Surveyor, dated July 9, 1906 and recorded in the Cumberland 
county registry of Deeds, Book 11 Page 13. Excepting a 5 foot 
strip that will be separately conveyed to Warren Development 
Company. 

2. PURCHASE PRICE: The Buyer shall Purchase the land for 
a total purchase price of $100 upon the following terms and 
conditions: 

a. A $1.00 deposit upon the execution of this 
agreement. This deposit is nonrefundable and does apply to the 
purchase price. 

b. A final payment of $99 adjusted for any other 
costs described in section 6 will be due and payable at closing 
which shall take place, within ten days of Seller proving clear 
title to the property. 

3. RIGHT OF ENTRY: Buyer, or his agents, shall have the 
1 right to enter the Premises before the closing in order to 
'j' 

survey, take soil samples and otherwise test and conduct its due 

!
I
j

: 

!, 

diligence investigations. Buyer shall also indemnify and hold 
Seller harmless for any damage, injury or liens occasioned by 
such entry. Buyer shall at Buyer's expense return the property 
to substantially the same condition it was in prior to such 
activities. This paragraph shall survive the closing. 

4. DUE DILLEGANCE: 

J
I 
j

j
1 

5. SELLER'S WARRANTIES AND REPRESENTATIONS: Seller hereby 
represents and warrants that as of the date hereof, and as of the 
date of the closing hereunder: 

a. Seller has no knowledge of the existence of any 
violations of laws and regulations affecting the Property. 
Seller has not received any notice or inquiry from any federal, 
state or local government authority or representative thereof 
claimi~g or inquiring into the exister.ce of any such violations. 

b. Seller has no knowledge of any pendinq or 

1 



threatened actions or proceedings regarding condemnation of or 
encumbrances on the ownership, use or possession of the Premises 
or any party thereof. 

1 c. Seller represents that the Premises shall be free 
1
, 
,
l
j 
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from any mechanic or material men liens. 

d. There are no underground storage tanks or other 
environmental contamination on the Premises. 

6. ADJUSTMENTS, PRORATIONS AND CLOSING COSTS: 

a. The Maine Real Estate Transfer Tax shall be paid 
for by entirely by the Buyer. 

c. The preparation of the Deed and legal description 
shall be prepared by the Buyer and approved by Seller. 

d. The Buyer shall pay for any additional 
inspections, the title search, recording the deed, and closing 
services. 

! 7. POSSESSION: Seller shall deliver possession of 

,
i Property to Buyer at transfer of title free and clear of all 
leases, tenancies or occupancies by any person. Upon transfer of 
title, the property and all natural resources contained on it, 
including timber, shall be in virtually the same condition as of 
the date of this agreement. 

8. INDEMNITY: Buyer and Seller agree to indemnify and 
hold each other harmless from and against any and all damages, 
claims, losses, obligations, liabilities and expenses, including 
reasonable attorney's fees, incurred as a result of the breach of 
any representation contained in this Contract. The warranties of 
this Contract shall survive the closing hereunder. 

9. RISK OF LOSS: The risk of loss to the property by a 
taking of all or any part of the property by eminent domain,

!
 prior to the closing, shall be on Seller. In the event that, 
prior to the closing, the property or any portion is taken by 
eminent domain, Buyer shall have the option of either (i) 
terminating this Agreement and receiving back the deposit, or 
(ii) accepting the insurance proceeds payable be reason of such 
damage, or the conde~nation award payable by reason of such 
taking, and closing the transaction contemplated by this 
Agreement notwithstanding the same, and without reduction in the 
purchase price. 

10. REMEDIES FOR BREACH: 

a. If Buyer defaults in his performance under this 
contract, the Seller shall retain the nonrefundable deposit as 
his sole liquidated damages for such default. If Buyer fails to 

1 
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return the property to substantially the same condition it was in 
prior to having work done, or a lien was placed on the property 
from work	 Buyer had done, Seller may employ all legal and 
equitable	 remedies. Attorney fees shall be awarded to the 
prevailing party. 

b. If Seller defaults in his performance under this 
contract or breaches his warranty, the Buyer may employ all legal 
and equitable remedies including specific performance. Buyer may 
terminate this agreement and receive back his deposits. If value 
of the property or the natural resourCes contained on it are 
altered by action of the Seller buyer may deduct such value from 
the purchase price. Attorney fees shall be awarded to the 
prevailing party. 

c. Both parties agree to have any disputes settled by 
an arbitrator or mediator and said arbitrator's or mediator's 
recommendations shall be binding upon both parties. 

11. TITLE: Seller shall convey the Premises to Buyer at 
the closing by Warranty Deed in fee simple with good and 
marketable title, subject to easements, privileges, restrictions,

J	 and agreements of record so long as such encumbrances do not 
affect Buyer's intended use of Premises. If counsel for the 
Buyer shall be of the opinion, given in good faith, that the 
title to the property is defective or is otherwise not free and 
clear of all encumbrances, or is not marketable, the closing 
shall be postponed for a reasonable period of time during which 
Seller shall diligently pursue the removal of such defect or 
encumbrance at his own expense, to the reasonable satisfaction of 
counsel for Buyer. If the title proves defective and if Seller 
shall fail to remove such defect or encumbrance within thirty 
(3C) days after notice from Buyer of the nature of the defect or 
encumbrance, Buyer may, at its election, either: (i) close this 
transaction notwithstanding the existence of any such defect or 
encumbrance and without a deduction in the purchase price; or 
(ii) terminate this Agreement, in which event Seller shall return 
the deposits to Buyer, and the parties hereto shall thereafter 
have no further rights or obligations hereunder. 

12. NOTICE: All notices, demands and other communications 
hereunder shall be in writing and shall be deemed to have been 
given on the date of service if delivered personally to the party 
to whom notice is to be given, or on the date of mailing. If 
mailed, all notices are to be sent by First Class Mail postage 
prepaid, certified with return receipt requested, addressed as 
provided above. 

13. BROKERAGE: Seller and Buyer represent to one another 
that neither has dealt or had contact with any broker in 
connection with this transaction and each agrees to indemnify and 
hold harmless the other from any and all costs, expenses or 

1 
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damages resulting from any claims for brokerage fees or other 
similar forms of compensation made by any real estate broker or 
any other person or entity because of the sale of the Premises 
hereunder. 

14. WITHHOLDING: The Seller is aware that Maine law 
requires Buyer to withhold two and one-half percent (2.5%) of the 
sale proceeds unless the Seller certifies he is a resident of 
Maine at the time of closing or is otherwise exempt from the 
provisions of 36 M.R.S.A. Section 5250-A. 

15. MORTGAGE AND INSURANCE: Seller is responsible for all 
mortgage and insurance payments, if any, until the closing. 

J 
1 

16. SHARING OF REPORTS: 

I
I

I 

j
 

Seller agrees to provide all 
reports he has about the premises to the Buyer at nO additional 
cost to the Buyer. If a report has not been completed it is not 
required to be done for this closing. These reports may include 
but shall not be limited to: title work, surveys, Forestry Plans, 
wetland delineat~on, engineering studies, and soil tests. 

17. BUYER A RE COMPANY: The buyer is a person engaged in 
Real Estate speculation. Buyer may decide to resell the property 
at a future time and if so would hope to make a profit on the 
sale. 

18. SELLER NOT A Fm\EIGN PERSON: The Seller warrants and 
represents to the Buyer that the Seller is not a "foreign person" 
as that term is defined in Section 1445 of the Internal Revenue 
Code of 1986, as amended. 

19. GENERAL PROVISIONS: This agreement constitutes the 
entire agreement between Seller and Buyer, and there are no other 
agreements, understandings, warranties or representations. This 
agreement will inure to the benefit of and bind the respective 
heirs, successors and assigns of Seller and Buyer. This 
agreement may be simultaneously executed in any number of 
counterparts, each of which, when so executed and delivered shall 

j
 
be deemed an original. This agreement shall be governed by and 
construed in accordance with the laws of the State of Maine. The 
signature of a party upon a facsimile copy shall be deemed to be 
an oriqinal. 

1 
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Dated As Above 

I
 
j
 

1
 

1
 

RECEIVED 
JUl 30 2010
 

j Dept of Building Inspections 
City of Portland Maine 
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