


CITY OF PORTLAND, MAINE
BEVELOPMENT REVIEW APPLICATION
PLANMING DEPARTMENT PROCESSING FORM

Patco Construction Co. Inc.
Applicant
478 Main Sireetf, Sanford, ME 04073
Applicant's Mailing Address

Shavwn M Frank RE, Sebago Tech.

1598044

LB Mumber

a5

Application Date
Rand Road

Preject Name/Mescription

Fand R, Poriland, Maine 84103

Address of Proposed Site
285-£-008

Consuliantfgent

Applicart or Agent Daytime Telephone, Fax

Building Addition
L3 zarking Lat

E1 New Buitding
Warehouse/Distribution

Fropesed Development (check ali that agply):
[:] Cffice [:f Retai [:] Manufacturing

(1 Change Of Uise
L1 other (specify)

Aszsessor's Reference: Chart-Block-Lot

[t residential

1.89 AC
Aoreage of Sie

3000 s o
Proposed Building square Feet or # of Linits

indusivial
Zahing

Gheck Review Reguired:

[ sundwision L1 pAD Review

#of lots

X1 site Plan
(Majorming)

D Flood Hezard [:] Shoraland E] HistoricPreservation
E:E Zoning Conditional E Zoning Variance

Use (ZBAPB)
Fees Paid: Site Plan 46000  Subdivision Enginger Review

[:] 14-403 Streets Review

7] DEP Local Certification

1 other

Date: 101839

Reviewer

Planning Approval Status:

[ Approved wiConditions
See Affached

B Approved

Anproval Date Approval Expiration Extension to

[} Additionat Sheels

] OK o issue Building Permi

signature date

Attached

Performance Suarantes EE Reqgdred” ﬁ Mot Required
* No building permil may be issled untit a perfarmance guarantee has been submitted as indicated below

D Perfarmance Guarantee Acogpied

expiration date

signature

 date amount
[:] Inspection Fes Paid _
date amount
3 Building Fermit Issued
date
E] Performance Guaraniee Reduced . R o
date remairting balance
] Temporary Certificate of Occupancy [ conditions {See Altached)
cale
L1 Final Inspection o e
date signaiure
3 certificate OF Cocupancy
date
[J Performance Guarantes Releassd R
date signature
E:] Liefect Guaraniee Subymitted
subrmitted dade amount

o é;iﬁiré{ion date
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Septenmber 29, 1999
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William Needelman, Planner
City of Portland

389 Congress Street
Portland, ME 04101

nd Boad, Patce Constraction. Ine.,

Minor. Site Plan Application, Stuitz Flyid Power, Ra
Dear Bill:

On behalf of Patco Construction, Inc, and Staltz Fluid Power, we are pleased to submit seven
(7) copies of the enclosed plans for 2 Minor Site Plan Application. Paico Construction, Inc.
proposes to construct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area to the propesed building. A paved access drive will
be installed along the rear of the building 1o allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warehousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct vunoff from the developed area to the existing detention
basin.  All utility services 1o the building will occur from within the existing building.

In accordance with cur discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
easterly side of Rand Road, a waiver of this requirement seems justifiable,

Upon your review of the enclosed plans, please call with any questions or comxments, we
anticipate making a formal application at the end of this week and would like to include any
revisions in accordance with staff meeting review.



Mz. Needelman -2~ Septerber 29, 1999

Thaok you for your consideration,
Simcerely,
SEBAGO TECHNICS, e

gj:; thLal, f/«&w

Shawn M. Frank, ?,Eu
Project Manager

SMF:ic
Ene.

e Dennis Waters, Patco Constraction, Inc.
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September 29, 1999
99444

William Needelman, Planner
City of Portland

389 Congress Street
Portland, ME 04101

Minor Site Plan Application. Stultz Fluid Power. Rand Road. Paico Construction, Inc.

Dear Bill:

On behalf of Patco Construction, Inc. and Stultz Fluid Power, we are pleased to submit seven
(7) copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to construct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area to the proposed building. A paved access drive will
be installed along the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warehousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services to the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
easterly side of Rand Road, a waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any questions or comments, we
anticipate making a formal application at the end of this week and would like to include any
revisions in accordance with staff meeting review.



Mr. Meedelinan -2

Thank you for your cousideration.
Smcerely,

SEBAGO TECHNICS, INC.

Shawn M. Frank, P.E.
Project Manager

SMF:jc
Exne.

ce: Dennis Waters, Patco Construction, Inc.

September 29, 1999



kr-&“ =

%@bﬁg@"“é”eﬁ i FS

September 29, 1999
99444

William Needelman, Planner
City of Portland

389 Congress Street
Portland, ME 04101

Minor Site Plan Application, Stultz Fluid Power, Rand Road, Pateo Construction, Inc.

Diear Bill:

On behalf of Patco Construction, Inc. and Stultz Fluid Power, we are pleased to submit seven
(7} copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to counstruct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area to the proposed building. A paved access drive will
be installed along the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warchousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services to the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Pianning
Board subsequent to site plan approval through staff. The location of the propased sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represemt the only sidewalk on the
casterly side of Rand Road, 2 waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any questions or comments, we
anticipate making a formal application at the end of this Week ang would like to include any
revisions in accordance with staff meeting review,



Mr. Needelman

Thank vou for vour consideration.

Sincerely,

SEBAGO TECHNICS, INC. »
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Shawn M. Frank, PE

Project Manager

SMF:ic
Enc.

ce! Dennis Waters, Patco Construction, Inc.

September 29, 1999
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William Needelman, Plarmer
City of Portiand

389 Congress Sireet
Portland, ME 04101

Minor Site Plan Application. Stultz Fluid Power. Rand Road, Patco Construction. Ine,

Drear Bill;

On behalf of Patco Construction, Inc. and Stultz Fiuid Power, we are pleased to submit seven
(7) copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to construct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be instalied
from the edge of the existing parking area to the proposed building. A paved access drive will
be installed zlong the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warehousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services to the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
casterly side of Rand Road, a waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any gquestions or comments, we
anticipate making a formal application at the end of this week and wou}d like to include any
revisions in accordance with staff meeting review,



Bz, Meedelman

Thank you for vour consideration.

Sincerely,

SEBAGO TECHNICS, INC. _,
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Shawn M. Frank, PE
Project Manager

SME:j¢
Enc.

ce: Dennis Waters, Patco Construction, Inc.

Hepternber 29, 1999
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Williarn Needelman, Plarnmer
City of Portland

389 Congress Street
Portland, ME (4101

Mineor Site Plan Application, Stulfz Finid Power. Rand Road. Patcs Construction. Inc.

Diear Bill:

On behalf of Patco Construction, Inc. and Stiliz Fluid Power, we are pleased to submit seven
{7} copies of the enclosed plans for a2 Minor Site Plan Application. Paico Construction, Inc.
proposes to construct a 3,000 sguare foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area io the proposed building. A paved access drive will
be installed along the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to wtilize this access is a pick-up truck.

The proposed building addition will simply provide additional warehousing area. With the
instaliation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services to the building will occur from within the existing building,

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planming
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
easterly side of Rand Road, a waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any questions or commments, we
anticipate making a formal application at the end of this week and would like to include any
revisions in accordance with staff meeting review.



Mr. Nesdelman

Thank you for vour consideration.

Sincerely,

SEBAGO TECHNICS, INC.
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Shawn M. Frank, P.E.
Project Manager
SME:jc

Enc,

cer Dennis Waters, Pateo Construction, Inc.

September 29, 1999
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Williaan Needelman, Planner
City of Portland

386 Congress Street
Poriland, ME 04101

Minor Site Plan Application, Stultz Fluid Power, Ra

nd Road, Patco Construction, {nc.

Dear Bill:

On behalf of Patco Construction, Inc. and Stultz Fluid Power, we are pleased to submit seven
{7y copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to construct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area to the proposed building. A paved dccess drive will
be installed along the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warchousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previcusly
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services io the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
casterly side of Rand Road, 2 waiver of this requirement seems. justifiable.

Upon your review of the enclosed plans, please call with any questions or comments, we
anticipate making a formal application at the end of this week: and would like to include any
revisions in accordance with staff meeting review.



Mr. Meedelman

Thank vou for your consideration.
Sincerely,

SEBAGC TECHNICS, INC.
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Shawn M. Frank, .P.E.
Project Manager
SMF:jc

Ene.

oo Dennis Waters, Patco Construction, Inc.

September 29, 1999



Sebago Technics

September 29, 1999
00444

Willim Meedebnan, Planner
City of Portland

389 Congress Street
Portland, ME 04101

Minor Site Plan Application. Stuliz Fluid Power, Rand Road. Patco Construction. Ine.

Dear Bill:

On behalf of Patco Constroction, Inc. and Stuliz Fluid Power, we are pleased 1o submit seven
{7) copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to construct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be instaifed
from the edge of the existing parking area to the proposed building. A paved access drive will
be imstalied along the rear of the building to allow for vehicular access ic the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warchousing area, With the
installation of the additional pavemeni, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. All utility services to the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some sigpificant trees. As this sidewalk would represent the only sidewalk on the
easterly side of Rand Road, a waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any questions or comments, we
anticipate making a formal application at the end of this week and would like to mchude any
revisions in accordance with staff meeting review.



bir. Meedelman

Thank vou for your consideration.

Sincerely,
SEBAGO TECHNICS, INC.
P AN

i L oTF e
;”/;?ﬁ“g*?'"; S, fé;‘? “ff;’z’;f;
Shawn M. Frank, P.E.
Project Manager
SMF:jc
Enc.

ce: Dennis Waters, Patco Construction, Inc.

September 29, 1999



WARRANTY DELED

Onthis__| ﬂ" day of I 1999, MAINE WHARF ASSOCIATES, a
Mame limited partnership, for consideration pazd grants io JOHN R. WATEON and
OHN I. BUSH, JR., as Trustees for the Point Easj | u.st Co of C mber and and
tate of Maine, whose mailing address is 2289 u e &fof with
WARRANTY COVENANTS, certain lands with buidmgs and other improvements, if
ny, erected thereon, known as the Maine Wharf and situated at 72 Commercial Street in
ke City of Portland, County of Cumberland and State of Maine, as more particularly
escribed in Exhibit A attached hereio and by this reference incorporated herein.

;. IN WITNESS WHEREQF, this Warranty Deed has been duly executed by Joseph
.M. Schmader, the General Partner of Maine Wharf Associates, hereunto duly authorized,
as of the day and year first above written.

- WITNESS: MAINE WHARF ASSOCIATES

Cl th'ﬂ .,Eo)'sephM ’Schmader

thlc Its General Pariner

STATE OF MAINE
COUNTY OF CUMBERLANI, 55. June , 1990

Personally appeared Joseph M. Schmader, the General Partner of Matne Wharf
Associates and acknowledged the foregoing instrument to be his free act and deed in said
capacity and the free act and deed of the limited partnership.

Before m:—:; /{;@\ L\
z, ¢

NMotady-Publie/

Attorney-at-Law

Print Name: ﬁ/iq,ﬁamxg F&sé\k .é‘m

Commission Expires:
(Affix Notarial Seal)

ME/EAMEWHARFWARRANTYDEEDISTDRAFT. HOC




ot

CONSTRUCTION LOAN AGREEMIINT

AGREEMENT is made this 16th day of June, 1999, by and botween JOHN B, WATSON
and JOUM J. BUSEHL JH, TRUSTERS OF POINT BAST TRUST under Declaration of Trust
daicd September 2, (987, with a mailing address of ¢/o Thomas B, Walson, 242 DBrackelt Street,
Portland, Maine 04102 (collectively the "Bormowers"), and THOMAS K. WATSONMN, an
individual with a mailing address of 242 Bracketi Strest, Porlland, Maine 04102, JOHN R,
WATSON, an individual with 2 mailing address of P.O. Box 807, York Habor, Maine 03911,
and JORN 4. BUSH, JR., an individual with a mailing address Of 21 Fox Hill Road, Ch&lhaim
MaA 02633 {collectively the "Guaraniors™) and BATH SAVINGS INSTITUTION, a Maine
barking corporation with a mailing address of 105 Front Street, P.O. Box 548, Bath, Maine, 04530
{(hereinafier the "Bank").

ts have given to Bank contemporancously herewitls a certai
Promissory Note (the "Note"), whicl Nole is guaraniced by the Guarantors.
The Nole is secured in part by a Mortgage and Sccurity Agreement given by Borrowers 1o the
Bank of even date herewith (the "Morigage") which describes real estale, with all the buildings and
appurtenances now or hereafier located thereon, situated or hereafier o be situated in the City of
Portland, County of Cumberland and State of Maine and known as Maine Whail (herein the
“Premises”). The proceeds of said Note shall be used for the construction of roadways, utilitics and
other improvements (the "Improvements”) upon the Premises (herein the "Project™).

2. In consideration for periodic advances of the proceeds of the Notc in accordance
with the terms' hereof, and the terms and conditions of a cérlain Commitment Letier {the
"Comumitment Letter"} issued by Bank to Borr awers, dated March 11, 1999, as amended (herein the
"Lean'}, Borrowers and. Guaramors jointly and severally, agree as follows:

% ‘,-_«procccd immediately with the construction of the Improvements
accordmg to the, specnﬁcanons, plans, drawings as developed for, submitted to and approved by the
City of Porﬂa.nd the Department of Environmental Protection (if applicable) and the Bank, and the
{erms a.n.d.;condmens of the permits and approvals for the Project and as are shown on the plans,
specifications,’ and dra ngs for, the Project (the "Plans and Specifications"). All such construciion
shall be in. acwrdanc thh. i.he P.lans and Specifications, the permits and approvals and with all
Federal, State’ and }.ocal bu.iicimg and -zoning laws, ordinances and restrictions. Borrowers and

Guarantors shall - substantxally complete thc construction without undue delay and in a timely
fashion. C o =

(b)  To provide Bank all Plans and Specifications, including any and all changes
and updates thereto. In addition, Borrowers and Guarantors hereby assign to Bank all of
Borrower's and Guarantor's rights in. and to all construction contracts for construction of

improvements in the Project. "All construction contracts must be in the form of a fixed price
contract, o

{©) If required by the City of Portland, to notify or cause all contraclors or
subcontractors to notify the City's Public Works Director in writing at least five (5) days prior to
commencing any construction and to nonfy the City Public Works Director in compliance with the
City's required i inspection schcdule and &0 obtam the City's approval in writing as each item of road



construction or oither mprovements are completed; and 1o gencrally comply with the City's
inspection schedule and other conditions and requireinenis concerning the Project,

() To lumisi: Bank, upon its request, exceuted copics ol all construction
conlracis and subconiracts, chanpge ordars, involces, bonds, cstimates with respect 1o said
construction, and also upon iis request to give sworn statements setting forth names of contractors,
subcontractors, and all others furnishing labor, materials and services to said construction, including
amounts due, amounts paid and total contract prices; and without Bank's prior writien consca,

Borrower and Guarantor agree not o change or alter any such contract or the Plans or
Specifications.

() To keep the Premises free from recorded mechanics' liens, other liens and
claims of record; 1o keep any buildings on the Premises in good repair and insured against loss by
firc and other casualty to an amount and by such companics as shall be satisfactory to Bank, and 1o
maistain such insurance for the benefit of and first payabie in case of loss to Bank; to maintain
comprehensive general lisbility, flood, builder's risk and worker's compensation insurance: iy case
of insured loss, Bank shall disburse or dispose on the insurance proceeds in accordance with the
terms of any mortgage the Bank holds on the Premises,

(£ To fumish waivers of liens or claims upon the Premises and such other
surveys, releases and assurances as Bank may deem necessary or may request for its protection,
including surety or other bonds and assurances of performance and payment by Borrower,
Guarantor and any contractors; also, to pay for such additional engineering or architectural studies
and reports as Bank, in its judgment, may require as a result of iis pericdic inspections of the
Project in order to provide assurance that the construction is proceeding in accordance with the
Plans and Specifications, all applicable requirements of any governmental authority, sound
engineering and architectural principles and commonly accepted safety standards,

(g) To keep the premises free from recorded mechanic's lien notices, mechanic's
lien claims or other encumbrances, it being understood that if any title defects, encumbrances or
tiens arise with respect io the Premises, any such occurrcnce shall constitute a breach or default
herein by Borrowers and/or Guarantors.

(I} To allow Bank, its contractors, agents and employees, (o enter and Hispect
the Project and the Premises at all reasonable times, with all necessary equipment, which
inspections Borrowers and Guarantors acknowledge are for the sole benefit of Bank as lender.

(i3 To pay all indebtedness and comply with all terms and conditions set forth
in this Agreement or in the Note, the Assignment, and the Commitment Letter or any other
agreement(s) between the parties hereto, or any other documents, instruments or agreements
executed and delivered by the Borower and/or Guarantor in connection herewith Or as security for
the Note (the "Loan Documents").

3. 7 Bank agrees .by acceptance of this Agreement and of all of the Loan Documents,
and provided neither Borrower nor Guarantor is in default of any obligations pursuant o the Loan
from the Bank, and upon delivery to Bank of Borowers' requisition supported by approved



requisitions for payment of the Subcontractors to the Contractor for the construction of the
Improvements, to lend and advance to Borrowers an amount sufficient to pay such reguisitions,
subject 1o the covenants and provisions of this Agrocment, which shall not be disbursed more
frequent than twice each calendar month unless Bank otherwise agrees, as construction progresses
in accordance with the Plans and Specifications, upon the Bank's receipt of the following: ( 1
approval by the City of Portland; (2) cvidence that there arc no mechanic’s liens or other licns upon
the Project other than those approved by Bank; (3) inveices and completed requisition forms; {4}
mechanic's lien waivers of subcontractors for services and materials already provided; and {3} any
other documents Bank may rcasonably require. All advances for such Project shall be used
exclusively for the construction of the Improvements upon the Premises.  Such advances shall be
made within five (5} days after the above is received by the Bank and each such advance shall wot
exceed the construction costs then approved by DBank after its examination of the stage of
completion. Such advances of the loan may be made, at discretion of Bank, directly (o Borrowers
and/or Guarantors, or if necessary in the reasonable judgment of Bank t¢ preserve or prolect its
interest in the Premises, (o any contractor, subconiractor, matcrialman, or other PErsGiy or entily
providing labor, services, or maicrials, or jointly 0 two or more of them. Bank, at its sole
discretion, may waive all or part of said retainage from time to time and upon any periodic
lnspection. Borrowers and Guarantors agree io use all advances to pay for construction costs so
approved, and shall hold such proceeds in trust for such purposes.

4, Borrowers, Guarantors and every other party liable herefor or lahle for the
obligations of Borrowers under the Note or any other of the Loan Documents, whether co-
borrower, endorser, guaranior or successor in interest, hereby, jointly and severally, guaranice
prompt completion in 2 good and workmanlike manner, in accordance with the Plans and
Specifications and the terms and conditions of this Agreement, of each and every Improvement for
which loan proceeds are advanced, whether or not the amounts so advanced are sufficient to fund
the cost of completion of such Improvement.

5. Bank, at its election, may employ an independent construction manager or
construction consultant for the purpose of reviewing the Plans and Specifications, approving the
line item budget as defined below and inspecting and approving the project/construction plas,
contracts completion progress, and change orders. The cost of such manager or consultant shall be
paid by Borrowers and Borrowers agree (o cooperate with any such manager or consultant at all
times.

6. Borrowers agree to prepare and submit to Bank for approvai a comprehensive line
item construction budget (the "budgets”) for the Improvements to be constructed. Borrowers
likewise agrees to periodically update each budget at least as often as disbursements are made by
Bank. The budgets shail at ali times reflect that the values of the remaining construction and
improvements to be completed are equal to or less than the remaining undisbursed funds. In the
event the budgets do not reflect that the undisbursed funds witl be sufficient to complete the
Project, the Borrowers and/or Guarantors shall place in escrow an amount equal to the excess
amount needed to complete the Project, as determined by the Bank, and the Bank shali have the
right to apply such escrowed funds as it deems appropriate, and shall not be obligated to disburse

any amounts on the Note until the budgets reflect that the remaining principal to be disbursed is
sufficient to complete construction.

el



7. Borrowers, Guarantors and Bank agree that this Agreement is primueily one

between Borrewers, Guarantors and Baok: and if at any time before the entire loan has been
advanced the interest of Borrowers i the Promises shall pass from Bomrowers, voluntwily or
involuntarily, or should either of the Borowers and/or Guarantors be adjudicated bankrupt or
insolvent, or 1f any court action affecting any part of the foan remaining to be advanced is pending,
or 1t the Improvements on the Promises shall be substantially damaged in any manner, or if either of
the Borrowers and/or Guarantors shall have violated or failed to perform or cause to be perfonmed
any of the provisions in this Agreement, the Commiunent Letter, the Note, the Assignment, or any
other of the Loan [locuments, Bank shall not be required 1o advance any part of the remainder of
the loan, and, if such violations shall not have been cured to Bank's satisfaction within thirty (30}
days after giving written notice thereol to Borrowers, Bank may, at its option, terminate this
Agreement.

No creditor of either of the Borrowers, Guaraniors, and/or any other person, entity or court
shall have any claim upon the unadvanced remainder of the Loan, and Bank shali in no case be
trustee or liduciary for anyone with respect thereto,

Provided, however, that any one or more of such conditions precedent or any other
requirement hereof may be waived at any time by Bank, but no such waiver shall be construed as a
right to subsequent waiver of the same provisions or condition. If Bank elects not to terminate this
Agreement, it may enter into possession of the Premises and perform, or cause o be performed, any
and all work and labor necessary to complete the Improvements substantially according to the Plans
and Specifications, may purchase, or cause to be purchased, butlding and other materials for such
purposes all as hereinafier set forth. For these purposes Borrowers and Guarantors hereby
constitute and appoint Bank their true and lawful atlorney-in-fact, with full power of substitution, in
respect of the Premises, to complete the Project and Borrowers and Guarantors hereby empower
said attorney as follows:

(a) to use any funds of either of the Borrowers and/or Guarantors including any
balance that may be held in escrow and any loan proceeds which may remain unadvanced
hereunder for the purpose of completing the Project substantially in the manner called for by the
Plans and Specifications, and if such unadvanced loan proceeds and other funds of either of the
Borrowers and/or Guarantors are insufficient therefor, then Bank is hereby authorized by Borrowers
and Guarantors, if Bank so elects in its sole discretion, to advance additional funds which may be
required, in the sole judgment of Bank, to finance completion of such construction, and all of such
additional funds so advanced, together with interest thereon at the rate of inferest per annum that is
one percent (1%) greater than the interest rate per annum required by the Note shall be secured by
the Loan Documents as necessary to prolect the security thereof, and Borrowers and Guaraniors
agree to repay to Bank such additional sums with such interest thercon on demand by Bank;

t)) lo make such additions, changes and corrections in the Plans and
Specifications as shall be necessary or desirable to complete the Project in substantially the manner
contemplated by the Plans and Specifications;

{c} to employ such contractors, subcontractors, agents, architects and inspectors
as shall be required for said purposes;



{(d) to pay, sclile or compromise all existing bills and claims which may be lieas
against the Premises, or as may be necessary or desirable for the completion of the Project or for
clearance of title;

() o cxeeute all apphications and certificaies in the name of Borrowers and/or
Guarantors which may be required by any of the contract documents;

{H) to prosecule and defend all actions or proceedings in coénnection witlt the
Premises or the construction of the Project and (o take such action and require such performance as
it deems necessary under any applicable bond or guaranty of completion;

(g) to take over and use all or any part of the labor, materials, supplies and under
equipment contracied for, owned by, or under control of cither of the Bomowers and/or Guarantors
whether or not previously incorporaied into the Project; and

(i} o do any and every act with respect lo construction or completion of the
Project or the closing of any permanent financing which Borrowers and/or Guarantors might do in
their own behalf, including, without limitation, execution, acknowledgment, and delivery of all
instruments, documents and papers in the name of Borrowers and/or Guarantors as may be
necessary or desirable in the sole discrelion of Barik.

It 1s further understood and agreed that this power of attorney, which shall be deemed to be 2 power
coupled with an interest, cannot be revoked.

Borrowers and Guarantors hereby assign and quitclaim to Bank all sums unadvanced under
the Note and any sumns held in escrow conditioned upon the use of said sums for the completion of
the Project, such assignment to become effective only in case of either of the Borrowers' and/or
Guarantors’ default, or the default of any other party liable therefor, and also hereby assigns alt of
each of the Borrowers' and Guarantors' right, title and interest in all contracts, now or hereafier
existing, for such construction to Bank for the puspose of completing the Project.

8. It is understeod between the partics hereto that Borrowers selected all architects,
engineers, contractors, subcontractors, materialmen, as well as all others furnishing services or
materials to the Project, and Bank has and shall have no responsibility whatsoever for them or for
the quality of their materials or workimanship, it being understood that Bank's sole function is that
of lender and the only consideration passing from Bank to the Borrowers are the loan proceeds in
accordance with and subject to the terms of this Agreement. It is afso agreed that Borrowers and
Guarantors shall have no right to rely on any procedures required by Bank herein, such procedures
being for the protection of Bank as lender and no one else. Borrowers and Guarantors hereby agree
to hold and save Bank harmliess and indemnify it against and from claims, of any kind, of any
person, including, but without limiting, the generality of the foregoing, employees of either of the
Borrowers and/or Guarantors, any contractor constructing the improvements and the employees of
any such contractor, any tenant of either of the Borrowers and/or Guarantors, any subtenant or
concessionaire of any such tenant, and the employces and business invitees of any such tenant,
subtenant or concessionaire, or any guaranlor arising from or out of the construction, use,
occupancy, or possession of the improvements in accordance with the Plans and Specifications.



3. In the event any obligation or portion of this Agreemant is determined io be invalid,
unenforceable or void under law, it shall not alfect the validity or enforeesbility of the remaining
obligations or poriious hercofl

1 This Agreciient shall be construed in accordance with, the Taws of the State of
Maine.

11, All the foregoing promises and agreements shall be the joint and several obligations
of the undersigned and shall bind and inure to the benefit of the undersigned, their heirs, personal

representatives, successors and ASSiENS.

IN WITNESS WHEREQF, the pariics hereto have caused this Agreement o be executed
the day and year first above writien.

Y RN v e

Witness - /fo]\\n R. Watson, Trustee )

/,%é// Jpaite

{ Rush, 4{‘[/'11'1.15

Witness

Withess

I¢Hn R. Watson, idividually
prantog

/ Ll d ;’% \.,_.-/"_- /
Witness égoi/uﬁ/ Bush, J& 4 ﬁdually /

_ varantoe ; -

Witness l"honﬂsE Watson, individually

Quaranior

T
at!
|

BATH SAVINGS INSTITUTION

By:
Witness ™ N SUZdﬂ})B miand
ts Ass; ant Vice President



225 Douglass 81 » P.O. Box 35585 . Portland, ME 04104-355%

(207) 774-5961
FAX (207) 761-8307
W wd. org

November 12, 1099

Mr. Bill Needieman

City of Porfland Planning Depanment

389 Congress Street

Portland, Maine 04101

Re: Building Rehabilitation on Maine Wharf, 68-72 Commercial Street

Cear Bill:

The Portland Water District has a 12 waier main  in Commercial, Portland,

near the proposed site. 4 test on a nearby hydrant produced the following resylts:
static pressure 101 psi: residual pressure 82 psi; with a flow of 1210 gpm. With these

With certification by the developer that all required permiis have been received, we
look forward to serving this project.

Sincerely,
PORTLAND WATER BISTRICT
.- ’ ____’; ' _"'} ,.’"L.__I) / \

LI P :/ /

David W, Coffin, PLS
Engineering Supervisor

o William Nemmers

HODEF TS TECH ENGDCOFTE Abiligy 1o Servebility to serve dor
@ Facyeled Paper



WARRANTY DEED

 Onthis__ [ dayof ke 1999, MAINE WHARF ASSOCIATES, 2
Maine limited parinership, for consideration pdld grants io JOFN RO WATSON and
OHN 1. BUSH, JR., as Trustees for the Point Eas} Trust, County of Cumberland and
tale of Maine, whosc mailing address is S.4¢ & 5? yﬂﬁ ;féﬁg g4fof with
WARRANTY COVENANTS, certain lands with buil dmgs and other improvements, if
ny, erected thereon, known as the Maine Wharf and situated at 72 Cominiercial Street in
: the City of Portland, County of Cumberland and State of Maine, as more particularly

» described in Exhibli A attached hereto and by this reference incorporated herein.

IN WITNESS WHEREOF, this Warranty Deed has been duly executed by Joseph
M Schmader, the General Pattner of Maine Wharf Associates, hereunto duly authorized,
as of the day and year first above written.

WITNESS: MAINE WHARF ASSOCIATES

%g/fp ot

Nam@eph M. Schmader
~~"Title: 1ts General Partner

STATE OF MAINE
COUNTY OF CUMBERLAND, SS. June 1999

Personally appeared Joseph M. Schmader, the General Partner of Maine Wharf
Associates and acknowledged the foregoing instrument to be his free act and deed in said
capacity and the free act and deed of the limited partnership.

Before me, m\ C_\
é ¢

NotafyPubhie/

Altorney-at-Law

Print Name: Moo auf LN .ém X

Commission Expires:
(Affix Notarial Seal)

MEEAMEWHARFVARRANTYDEEDISTORAFT. DO
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CONSTHUCTION LOAN AGREEMENT

AGREEMENT is made this 16ih day of June, 1999, by and between JOHMN R, WATSON
and JOUN J, BUSEHL, JR., TRUSTEES GOF POINT BAST TRUST under Decluration of Trust
dated September 2, 1987, with o mailing address of ¢/o Thomas £, Watson, 242 Brackett Streel,
Portland, Maine 04102 (collectively the "Bomrowers™), and THOMAS E. WATSON, an
individual with a mailing address of 242 DBracketi Sireci, Portland, Maine 04102, JOIMN R,
WATSON, an individual with a mailing address of P.O. Box 807, York Harbor, Maine 03911,
and JOHN J. BUSH, JR., an individual with a mailing address of 21 Fox Hil} Eioaaﬁ CEmlham
MA 02633 (collectively tile ‘Guarantors”™) and BATH SAVINGS EN&HE‘UTE@N, a Maine

banking corporation with a mailing address of 105 Front Sireet, P.O. Box 548, Bath, Maine, 04330
(hereinafier the "Bank™).

ers have given to Bank contemporancously herewiih a ceriain
© Promissory Note (the "Note™), which Note is guaraniced by the Guarantors.
secured in part by a Morlgage and Scewily Agreement given by Borrowers 1o the
Bank of even date herewith (the "Mortgage") which describes real estate, with all the buildings and
appurtenances now or hereafler located thereon, situated or hereafier to be situaled in the City of
Portland, County of Cumberland and State of Maine and known as Maine Wharf (hercin the
“Premises”). The proceeds of said Note shall be used for the construction of roadways, utilities and
other improvements (the "Improvements"} upon the Premiscs (herein the "Project™).

2. In consideration for periodic advances of the proceeds of the Note in accordance
with the terms hereof, and the terms and conditions of a certain Commitment Letter (the
“Commitment Letter") issued by Bank to Borrowers, dated March 1 1, 1999, as amended (herein the
"Loan"}, Borrowers and Gua;antors jointly and severally, agree as follows:

@)nsitiTos proceed immediately with the construction of the Improvements

' accordmg to the’ specnﬁcatlons plans, drawings as developed for, submitted to and approved by the

City of Portland, ‘the Depaﬁmcnt of Environmental Protection (if applicable} and the Bank, and the
terms a_r_i_d.condmons of the permits and approvals for the Project and as are shown on the plans,
specifications,’z and _drawmgs for the Project (the "Plans and Specifications"). All such construction
shall be n accos:dan ""thh the Pla.ns and Specifications, the permits and approvals and with ail
Federal, State’ and ‘local’ bmldmg and. .zoning laws, ordinances and restrictions. Bomowers and

Guarantors shall- substantsally-complete the construction without undue delay and in a timely
fashion. : e

(b)  To provide Bank all Plans and Specilications, including any and all changes
and updaies thereto. In addition, Borrowers and Guarantors hereby assign to Bank alt of
Borrower's and Guarantor's rights in and to all construction contracts for consiruction of

improvements in the Project. All construction contracts must be in the form of a fixed price
contract. .

(c)  If required by the City of Portland, to notify or cause all contractors or
subcontractors to notify the City's Public Works Director in writing at least five (5) days prior to
commencing any construction and to notlfy the City Public Works Director in compliance with the
City's required inspection scheduie and io obtam the City's approval in writing as each item of road



construction or other Improvemenis are compleied; and to generally comply with the City's
spection schedule and other conditions and requirements concerning the Project,

{d} To furnish DBank, uvpon ity request, excouicd copics of all construction
contracts and subcontracts, change orders, ivoices, bonds, estimates with respect to said
construction, and alse upon iis request to give sworn staiements selting forth names of contractors,
subcontractors, and all others furnishing labor, materials and services to said construction, including
amounts due, amounts paid and total contract prices; and without Bank's pridr writien consent,
Borrower and Guarantor agree not to change or alter any such contract or the Plans of
Specifications.

() To keep the Premises free from recorded mechanics’ liens, other liens and
claims of record; 1o keep any buildings on the Premises in good repair and insured against loss by
fire and other casually lo an amount and by such companies as shall be satisfactory to Bank, and o
maintain such insurance for the benefit of and first payable in case of loss to Bank; to maintain
comprehensive general lability, flood, builder's risk and worker's compensation insurance; in case
of insured loss, Bank shall disburse or dispose o the insurance proceeds in accordance with the
termms of any mortgage the Bank holds on the Premiscs.

{f) To furnish waivers of hens or claims upon the Premises and such other
surveys, releases and assurances as Bank may deem necessary or may request for its protection,
including surety or other bonds and assurances of performance and payment by Borrower,
Guarantor and any contractors; also, to pay for such additional engineering or architectural studies
and reports as Bank, in its judgment, may require as a result of its periodic inspections of the
Project in order to provide assurance that the construction is proceeding in accordance with the
Plans and Specifications, all applicable requirements of any governmental authority, sound
engineering and architectural principles and coimumonly accepted safety standards.

{g} To keep the premises free fiom recorded mechanic's lien notices, mechanic's
lien claims or other encumbrances, it being understood that if any title defects, encumbrances or
liens arise with respect to the Premises, any such occurrence shall constitute a breach or default
herein by Borrowers and/or Guarantors.

(8} To allow Bank, its contractors, agents and employees, to enter and inspect
the Project and the Premises at all reasonable times, with all necessary equipment, which
inspections Borrowers and Guarantors acknowledge are for the sole benefit of Bank as lender.

(1) To pay all indebtedness and comply with all terms and conditions set forth
in this Agreement or in the Note, the Assignment, and the Commitment Letter or any other
agreement(s) between the parties hereto, or any other documents, instruments or agreements
executed and delivered by the Borrower and/or Guarantor in connection herewith or as security for
the Note (the "Loan Documents").

3. 7 Bank agrees by acceptance of this Agreement and of all of the Loan Documents,
and provided neither Botrower nor Guarantor is in defauli of any obligations pursuant to the Loan
from the Bank, and upon delivery to Bank of Borrowers' requisition supported by approved

M3



requisitions for payment of the Subcontractors 1o the Conwracior for the construction of e
Improvements, to lend and advance o Borrowers an amount sufficient 1o pay such requisilions,
subject 1o the covenants and provisions of this Agreement, which shall not be disbursed more
frequent than twice cach calendar month unless Bank otherwise agrees, as construciion progresses
i accordance with the Plans and Specifications, upon the Bank's receipt of the following: (D)
approval by the City of Poriland; (2} evidence that there are no mechanic's liens or other licig upon
the Project other than those approved by Bank; (3) invoices and completed requisition forms; (4)
mechanic's lien waivers of subcontracters for services and materials already provided: and {5} any
other documents Bank may reasonably require. All advances for such Project shall be used
exclusively for the construction of the Improvements upon the Premises.  Such advances shail be
made within five (5) days after the above is received by the Bank and each such advance shall not
exceed the construction ceosts then approved by Bank after its examination of the stage of
completion. Such advances of the loan may be made, at discretion of Bank, directly 1o Borrowers
and/or Guarantors, or if necessary in the reasonable judgment of Bank to preserve or protect its
interest in the Premises, to any contractor, subcontractor, malerialman, or other persen of entity
providing labor, services, or materials, or jointly lo two or more of them. Bank, at iis sole
discretion, may waive all or part of said retainage from time to- time and upon any periodic
inspection. Borrowers and Guarantors agree to use all advances to pay for construction costs so
approved, and shall hold such proceeds in trust for such purposes.

4. Borrowers, Guarantors and every other party liable herefor or liable for the
obligations of Borrowers under the Note or any other of the Loan Documents, whether co-
borrower, endorser, guarantor or successor in interest, hereby, jointly and severally, guarantee
prompt completion in-a good and workmanlike manner, in accordance with the Plans and
Specifications and the terms and conditions of this Agreement, of each and every Improvement for
which loan proceeds are advanced, whether or not the amounts so advanced are sufficient to fund
the cost of completion of such Improvement.

5. Bank, at its election, may employ an independent construction manager or
construction consultant for the purpose of reviewing the Plans and Specifications, approving the
line item budget as defined below and inspecting and approving the project/construction plans,
contracts completion progress, and change orders. The cost of such manager or consultant shall be
paid by Borrowers and Borrowers agree to cooperate with any such manager or consultant at al}
times.

6. Borrowers agree to prepare and submit to Bank for approval a comprehensive line
item construction budget (the "budgets") for the Improvements to be constructed. Bomowers
likewise agrees to periodically update each budget at least as often as disbursements are made by
Bank. The budgets shall at all times reflect that the values of the remaining construction and
improvements to be completed are equal to or less than the remaining undisbursed funds. In the
event the budgets do not reflect that the undisbursed funds will be sufficient to complete the
Project, the Borrowers and/or Guarantors shall place in escrow an amount equal io the excess
amount needed to complete the Project, as determined by the Bank, and the Bank shall have the
right to apply such escrowed funds as it deems appropriate, and shall not be obligated to disburse

any amounts on the Note until the budgets reflect that the remaining principal to be disbursed is
sufficient to compiete construction.

a3



7. Borrowers, Guarantors and Bank agree thai this Agreement s primarily one
between Borrowers, Guarantors and Banky and i al any thine before the entire loan hax been
advanced the interest of Borrowers in the Premises shall puss Grony Boreowers, voluntarily or
involuntarily, or should either of the Borrowers and/or Guarantors be adjudicated bankrupt or
msolvent, or if any court action affecting any pait of the loan remaining to be advanced is pending,
or it the Improvenients on the Premises shall be substantally damaged in any manner, or i cither of
the Borrowers and/or Guarantors shall have violated or failed to perform or cause to be performed
any of the provisions in this Agreement, the Conunitment Letter, the Note, the Assignment, or any
other of the Loan Documents, Bank shall not be required o advance any part of the remainder of
the loan, and, if such viclations shall noi have been cured to Bank's satisfaction within thirty (303
days after giving written notice thereof to Borrowers, Bank may, at ifs opiion, terminate this
Agreement.

No ecreditor of either of the Borrowers, Guarantors, and/or any other person, entily or court
shall have any claim upon the unadvanced remainder of the Lean, and Bank shall in no case be a
trustee or fiduciary for anyone with respect thereto.

Provided, however, that any one or more of such conditions precedent or any other
requiremnent hereof may be waived at any time by Bank, but ao such waiver shall be construed 2s a
right to subsequent waiver of the same provisions or condition. If Bank elects not to terminate this
Agreement, it may enter inte possession of the Premises and perform, or cause to be performed, any
and all work and labor necessary to complete the Improvements substantially according to the Plans
and Specificaiions, may purchase, or cause to be purchased, building and other materials for such
purposes all as hereinafier set forth. TFor these purposes Borrowers and Guarantors hereby
constitute and appoint Barik their true and lawful atiomey-in-fact, with full power of substitution, in
respect of the Premises, to complete the Project and Borrowers and Guaraniors hereby empower
said attorney as follows:

{a) to use any funds of either of the Borrowers and/or Guarantors including any
balance that may be held in escrow and any loan proceeds which may remain unadvanced
hereunder for the purpose of compleiing the Project substantially in the manner called for by the
Plans and Specifications, and if such unadvanced loan proceeds and other funds of either of the
Borrowers and/or Guarantors are insufficient therefor, then Bank is hereby authorized by Borrowers
and Guarantors, if Bank so elects in its sole discretion, to advance additional funds which may be
required, in the sole judgment of Bank, to finance completion of such construction, and all of such
additional funds so advanced, together with interest thereon at the rate of interest per annum that is
one percent (1%) greater than the interest rate per annum required by the Note shall be secured by
the Loan Documents as necessary to protect the security thereof, and Borrowers and Guaraniors
agree to repay to Bank such additional sums with such interest thereon on demand by Bank;

(b to make such additions, changes and corrections in the Plans and
Spectfications as shall be necessary or desirable to complete the Project in substantially the manner
contemplated by the Plans and Specifications;

(c} to employ such contractors, subcontractors, agents, architects and inspectors
as shall be required for said purmposes;



(d to pay, scitle or compromise all existing bills and claims which may be liens
agawnst the Premises, or as may be necessary or desirable for the compleiion of the Project or for
clearance of title;

{2} to exeeute ail apphications and certilicates in e nume of Borrowers and/or
Guarantors which may be required by any of the contract documents;

& to prosecute and defend all actions or proceedings in commection with the
Premises or the construction of the Project and 1o lake such action and require such performance as
it deems necessary under any applicable bond or guaranty of completion:

{z) to take over and use all or any part of the labor, materials, supplies and under
equipment contracted for, owned by, or under control of cither of the Borrowers and/or Guaraniors
whether or not previously incorporated inio the Project; and

() to de any and every act with respeet to construction or completion of the
Project or the closing of any permanent financing which Borrowers and/or Guarantors might do in
their own behalf, including, without limitation, execution, acknowledgment, and delivery of all
instruments, documents and papers in the name of Borrowers and/or Guarantors as may be
necessary or desirable in the sole discretion of Bank.

It is further understood and agreed that this power of attorney, which shall be deemned to be a power
coupled with an interest, cannot be revoked.

Borrowers and Guarantors hereby assign and quitclaim to Bank all sums unadvanced under
the Note and any sums held in escrow conditioned upon the use of said sums for the compietion of
the Project, such assignment to become effective only in case of either of the Bomrowers' and/or
Guarantors' default, or the default of any other party liable therefor, and also hereby assigns all of
cach of the Borrowers' and Guarantors' right, title and interest in all contracts, now or hereafter
existing, for such construction to Bank for the purpose of completing the Project.

8. It is understood between the partics hereto that Borrowers selected all architects,
engineers, contractors, subcontractors, materialmen, as well as all others fumishing services or
materials fo the Project, and Bank has and shall have no responsibility whatsoever for them or for
the quality of their materials or workmanship, it being understood that Bank's sole function is that
of lender and the only consideration passing from Bank to the Borrowers are the loan proceeds in
accordance with and subject 1o the terms of this Agreement. It is also agreed that Borrowers and
Guarantors shall have no right to rely on any procedures required by Bank herein, such procedurcs
being for the protection of Bank as lender and no one else. Borrowers and Guarantors hereby agree
to hold and save Bank harmless and indemnify it against and from claims, of any kind, of any
peson, including, but without limiting, the generality of the foregoing, employees of either of the
Borrowers and/or Guarantors, any contractor constructing the improvements and the employees of
any such contractor, any tenant of either of the Borrowers and/or Guarantors, any subtenant or
concessionaire of any such lenant, and the employees and business invitees of any such tenant,
sublenant or concessionaire, or any guarantor arising from or out of the construction, use,
occupancy, or possession of the improvements in accordance with the Plans and Specifications.



g. In the event any obligation or portion of this Agreement is detenmined 1o be invalid,
unenforcenble or void under law, it shall not affeet the validity or enforceability of the remaining
obligations or portions hereol.

1. This Agreement shall be construed in necordance withe the aws of the Blate of

Maine,

. All the foregoing promises and agreements shall be the joint and several obligations
of the undersigned and shall bind and inure to the benefit of the undersigned, their heirs, personal
represcntatives, successors and a3sighs.

IN WITNESS WHEREQCF, the parics hereio have caused this Agreement 10 be execuled
the day and year first above written.

m/ U Q \QN 3(@3 e

Witness i R Wdtbon Trustee
I
Witness
- Wiiness Jdhin ®. Watson, mdividually
arantor ?
_ / -
Witness Johnd. Wdually
udrantor L/
e / A G
Wilness Thomas E. Watson, individually
Cyuarantor
BATH SAVINGS INSTITUTION
By:
Witness ™ Suzanpé Pmland
Its Agsigtant Vice President
.



225 Douglass St « PO, Box 3555 « Portland, ME 04104-3553

{(207) 774-5061
FAX {207) 781-8307
W WO Or g

November 19, 1999

Mr. Bill Needleman

City of Portiand Planning Depariment
388 Congress Sireet

Portland, Maine 04101

Re: Building Rehabilitation on Maine Wharf, 88-72 Commerciai Street
Dear Bili;

The Portland Waier District has a 12" water mairt in Commercial, Portiand,
near the proposed site, A test on a nearby hydrant produced the following resuits:
static pressure 101 psi; residual prassure 52 psi; with a flow of 1210 apm. With these
resuits in mind, the District feels we have sufficient Capacity available fo serve this
proposed project and meet al normal fire protection and domestic water service
demands. Please notify your plumber of these results so that they can design
your system to best fit the available pressure.

With ceriification by the developer that ali required permits have been received, we

look forward to serving this project,
Sincerely,
PORTLAND WATER DISTRICT

IR {j‘///gzd

David W. Coffin, PLS
Engineering Superviser

~ cc: William Nemmers

i DEPTSITECHIENG DOOFFINADility to Servebabiliy ¢ scrve doc
£ Ansycle Prer



WARRANTY DEED

-
Onthis b dayof_JJl. 1999, MAINE WHARF ASSOCIATES, a
Mame timited partnership, for consideration 'pald grants to JOHN R. WATSON and

OHN J. BUSH, IR, as Trustees for the Point Eas} 1 rust Coun‘t of Cymberland and
tate of Mame whose mailing address s 28§ U P Lalll] with
WARRANTY C@VENA\I TS, certain lands with bm]dmgs and other improvements, if
ny, erected thereon, known as the Maine Wharf and situated at 72 Commercial Street in
he City of Portland, County of Cumberland and State of Maine, as more particularly
escribed in Exhibit A attached hereto and by this reference incorporated herein.

IN WITNESS WHEREQF, this Warranty Deed has been duly executed by Joseph
- M. Schmader, the General Partner of Maine Wharf Assoclates, hereunto duly authorized,
as of the day and year first above written.

WITNESS: MAINE WHARF ASSOCIATES

sl A e

\tfr\J_c'j}sep}{p M. Schmader
—Ti{le: Iis General Partner

STATE OF MAINE
COUNTY OF CUMBERLAND, 56. June , 1999

Personally appeared Joseph M. Schmader, the General Partner of Maine Wharf
Associates and acknowledged the foregeoing instrument to be his free act and deed in said
capacity and the free act and deed of the limited partnership.

Before me, m C_\
I ¢ B}

Attorney-at- Law

Print Name:_ Mok e éﬁ;
Commission Fxplres

(Affix Notarial Seal)

MEAEAMEWHARFWARRANTYDEED I STDRAFT. DOC
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CONSTRUCTION LOAN AGREEMENT

AGREEMENT is made this [6th day of Junc, 1999, by and between JOIHN . WATSON
and JOLUN J. BUSH, JR., TRUSTEES OF POINT LAST TRUST under Declaration of Frust
dated September 2, 1987, with a2 mailing address of /o Thomas B, Watson, 242 Brackelt Street,
Poriland, Maine 04102 (collectively the "Bomowers"), and THOMAS E. WATSON, an
individual with a mailing address of 242 Brackett Street, Portland, Maine 04102, JOLIN 1.
WATSON, an individual with o mailing address of P.O. Box 807, York Hubor, Maine 0391 E
and JOHN J. BUSH, JR., an individual with a mailing address of 21 Fox Hill Road, Chatham,
MA. 02633 (collectively the "Guarantors”) and BATH SAVINGS INSTITUTION, a Mauinc

banking corporatien with 2 mailing address of 105 Front Street, P.O. Box 548, Bath, Maine, (4530
(hereinafler the "Bank").

I. Borrowers have piven to Bank contemporancously herewith a certain €
» Promissory Note (the "Note"), which Note is guaranteed by the Guarantors.
The Nole is securcd in part by a Morigage and Sccurily Agrecment given by Bonowers o the
Bank of even date herewith (the "Mortgage") which describes real estate, with all the busidmgs and
appurtenances now or hereafier located thereon, situated or hereafier to be situated in the City of
Portland, County of Cumberland and State of Maine and known as Maine Wharl (herein the
“Premises”}. The proceeds of said Note shall be used for the construction of readways, utilities and
other improvements (the “Improvements™) upon the Premises (herein the "Project™).

2, in consideration for periodic advances of the proceeds of the Note in accordance
with the terms bereof, and the terms and conditions of a certain Commitment Letter (the
"Commitment Letter") issued by Bank to Borrowers, dated March 11, 1999, as amended (hercin the
"Loan”}, Borrowers and Guara.ntors, jointly and severally, agree as follows:

f_pmcccd immediately with the construction of the Imiprovements

accordmg to the B: emf‘icatmns plans, drawings as developed for, submitted to and approved by the
City. of Portiand the Depar’tment of Environmental Protection (if applicable) and the Bank, and the
terms and condltaons ‘of the permits and approvals for the Project and as are shown on the plans,
spccxﬁcauons, and drawmgs for the. Project (the "Plans and Specifications"). All such construction
shall be in. accordan e;wnh the Plans and Specifications, the permits and approvals and with all
Federal," State’ and ‘local.! bmldmg a.n.d ‘zoning laws, ordinances and restrictions. Borrowers and

Guarantors shali substantlall .comple;e the construction without undue delay and in a timely
fashion. Lo .

)] To provide Bank ali Plans and Specifications, including any and all changes
and updates thereto. In addition, Borrowers and Guarantors hereby assign to Bank alf of
Bomower's and Guarantor's rights in.and to all construction contracts for construction of

improvements in the Project. "All construction contracts must be in the form of a fixed price
contract. S

()  Ifrequired by the City of Portland, to notify or cause all contractors or
subcontiractors to notify the City's Public Works Director in writing at least five (5) days prior to
commencing any construction and to notify the City Public Works Director in compliance with the
City's required inspection schedule and to obtain the City's approval in writing as each item of road



construction or other improvements are completed; and to gencrally comply with the LUity's
tispection schedule and oiker conditions and Fequircinents concerning the Project.

{d) To lumish Bank, upon its request, executed copies of all construction
coniracis and subconiracis, change orders, invoices, bonds, estimates with respect (o said
construction, and also upon its request to give sworn stalements setting forth names of contractors,
subcontractors, and all others turnishing labor, materials and services 1o said construction, including
amouats dus, amounts paid and total coniract prices; and without Bank’s pridr written consent,
Borrower and Guarantor agree noi fo change or alier any such contract or the Plans or
Specifications.

(e} To keep the Premises free from recorded mechanics' liens, other liens and
claims of record; to keep any buildings on the Premises in good repair and insured against loss by
fire and other casualty (o an amount and by such comipanies as shall be satisfactory 1o Bank, and 1o
maintain such insurance for the benefit of and first payable in case of loss to Bank; io maintain
comprehensive general liability, flood, builder's risk and worker's compensation insurance; in case
of insured loss, Bank shall disburse or dispose on the insurance proceeds in accordance with the
terms of any mortgage the Bank holds on the Premises.

(& To furnish waivers of liens or claims upon the Premises and such other
surveys, releases and assurances as Bank may deem necessary or may request for its protection,
mciuding surety or other bonds and assurances of performance and payment by Bormrower,
Guarantor and any contractors; also, to pay for such additional engineering or architectural studics
and reports as Banl, in its judgment, may require as a result of its periodic inspections of the
Project in order to provide assurance that the construction is proceeding in accordance with the
Plans and Specifications, all applicable requirements of any govemmental authority, scund
engineering and architectural principles and commonly accepted safety standards.

() To keep the premises free from recorded mechanic's lien notices, mechanic's
lien claims or other encumbrances, it being understood that if any title defects, encumbrances or
liens arise with respect io the Premises, any such occurrence shall constitute a breach or default
herein by Borrowers and/or Guarantors.

(h) To allow Bank, its contractors, agents and empioyees, to enter and inspect
the Project and the Premises at all reasonabic times, with all necessary equipment, which
inspections Borrowers and Guarantors acknowled ge are for the sole benefit of Bank as lender.

(1) To pay all indebtedness and comply with all terms and conditions set forth
in_this Agreement or in the Note, the Assignment, and the Commitment Letier or any other
agreement(s) between the parties hereto, or any other documents, instruments or agreements
executed and delivered by the Borrower and/or Guarantor in connection herewith or as security for
the Note (the "Loan Documents™).

3. Bank agrees by acceptance of this Agreement and of all of the Loan Documents,
and provided neither Borrower nor Guarantor is in default of any obligations pursuant to the Loan
from the Bank, and upon delivery 1o Bank of Borrowers' requisition supported by approved



requisilions for payment ol the Subcontaclors o the Contractor for the construction of the
Improvements, to lend and advance to Borrowers ain amount sufficient to pay such requisitions,
subject to the covenants and provisions of this Agrecement, which shall not be disbursed more
irequent than twice each calendar month uniess Bank otherwise agrees, as construction progresses
in accordance with ihe Plans and Specifications, upon the Bank's receipt of the following: (1)
approval by the City of Poriland; (2) evidence ihat there are ne mechanic's liens or other licus upon
the Project other than those approved by Bank; (3) invoices and completed requisition forms; (4)
mechanic’s lien waivers of subcontractors for services and materials already provided; and (53 any
other documents Bank may reasonably require. Al advances for such Project shall be used
exclusively for the construction of the Improvements upon the Premises.  Such advances shall be
made within five (3} days after the above is received by the Bank and each such advance shall not
exceed the coustruction costs then approved by Bank after its examination of ihe stage of
completion. Such advances of the loan may be made, at discretion of Bank, directly to Borrowers
and/or Guaranlors, or if necessary in the reasonable judgment of Bank (o preserve or protect iis
interest in the Premises, to any contracior, subcontractor, matcrialman, or other person or entity
providing labor, services, or malterials, or jointly o two or more of them. Bank, al its sole
discretion, may waive all or part of said retainage from time to. time and upon any periodic
inspection. Borrowers and Guarantors agree to use all advances 1o pay for construction costs so
approved, and shall hold such proceeds in trust for such purposes.

4, Borrowers, Guarantors and every other party liable herefor or lable for the
obligations of Borrowers under the Note or any other of the Loan Documents, whether co-
borrower, endorser, guarantor or successor in interest, hereby, jointly and severally, guaraniee
prompt completion in a good and workmanlike manner, in accordance with the Plans and
Specifications and the terms and conditions of this Agreement, of each and every Improvement for
which loan proceeds are advanced, whether or not the amounts so advanced are sufficient to fund
the cost of completion of such Improvement.

5. Bank, at its election, may employ an independent construciion manager or
construction consultant for the purpose of reviewing the Plans and Specifications, approving the
line item budget as defined below and inspecting and approving the project/construction plans,
contracts completion progress, and change orders. The cost of such manager or consuliant shall be
paid by Borrowers and Borrowers agree to cooperate with any such manager or consuliant at all
times.

6. Borrowers agree to prepare and submit to Bank for approval a comprehensive line
item construction budget (the "budgets”) for the Improvements to be constructed. Borrowers
likewise agrees to periodically update each budget at least as ofien as disbursements are made by
Bank. The budgets shall at all times reflect that the values of the remaining construction and
improvements to be completed are equal to or less than the remaining undisbursed funds. In the
event the budpets do not reflect that the undisbursed funds will be sufficient to complete the
Project, the Borrowers and/or Guarantors shall place in escrow an amount equal to the excess
amount needed to complete the Project, as determined by the Bank, and the Bank shail have the
right to apply such escrowed funds as it deems appropriate, and shall not be cobligated to disburse

any amounts on the Note until the budgets reflect that the remaining principal to be disbursed is
sufficient to complele construction.



7. Borrowers, Guaranlers and Bank agree that this Ageeoment I8 peimarily one
between Borrowers, Guaraniors and Bank: and i ot any time before the entire losn hos been
advanced the interest of Bovrowers in the Premises shall pass from Borrowers, voluntarily or
inveluntarily, or should either of the Borrowers and/or Guarantors be adjudicated bankrupt or
insolvent, or if any court action affeeting any part of the loan remaining to be advanced is pending,
or if the Imiprovements on the Premises shall be substantially demaged in any manner, or if cither of
the Borrowers and/or Guarantors shall have violaied or failed to perform or cause to be performed
any of the provisions in this Agreement, the Commitment Letter, the Note, the Assignment, or any
other of the Loan Documents, Bank shall not be required 1o advance any part of the remainder of
the loan, and, if such violations shall not have been cured 1o Bank's satisfaction within thirty (30)
days after giving writicn notice thereof to Borrowers, Bank may, at its option, termiinate his
Agreement.

No creditor of either of the Borrowers, Guarantors, and/or any other person, entity or coust
shali have any claim upon the unadvanced remainder of the Loan, and Bank shall in no case be a
trustee or fiduciary for anyone with respect thereto.

Provided, however, that any one or more of such conditions precedent or any other
requirement hereof may be waived at any time by Bank, but no such waiver shall be construed as a
right to subsequent waiver of the same provisions or condition. If Bank elecis not to terminate this
Agreement, it may enter into possession of the Premises and perform, or cause to be performed, any
and all work and labor necessary to complete the Improvements substantially according to the Plans
and Specifications, may purchase, or cause to be purchased, building and other materials {or such
purposes all as hereinafter set forth. For these purposes Bomrowers and Guarantors hereby
constitute and appoint Bank their true and lawful attorney-in-fact, with full power of substitution, in
respect of the Premises, to complete the Project and Borrowers and Guarantors hereby empower
said attorney as follows:

(a) to use any funds of either of the Borrowers and/or Guaraniors including any
balance that may be held in escrow and any loan proceeds which may remain unadvanced
hereunder for the purpose of completing the Project substantially in the manner called for by the
Plans and Specifications, and if such unadvanced loan proceeds and other funds of either of the
Borrowers and/or Guaranltors are insulficient therefor, then Bank is hereby authorized by Borrowers
and Guarantors, if Bank so elects in its sole discretion, lo advance additional funds which may be
required, in the sole judgment of Bank, to finance completion of such constrtiction, and all of such
additional funds so advanced, together with interest thereon at the rate of interest per annum that is
one percent (1%) greater than the interest rate per annum required by the Note shall be secured by
the Loan Documents as necessary to protect the security thereof, and Borrowers and Guaraniors
agree to repay to Bank such additional sums with such interest thereon on demand by Bank;

(b) to make such additions, changes and cotrections in the Plans and
Specifications as shall be necessary or desirable to complete the Project in substantially the manner
contemplated by the Plans and Specifications;

{c) to employ such contractors, subcontractors, agents, architects and inspectors
as shall be required for said purposes;



{4} to pay, settic or compromise alf existing bills and claims which may be liens

against the Premises, or as may be necessury or desirable for the completion of the Fraject or for
clearance of title;

{c} to execute all applications and ceritficates in the name of Borrowers and/or
Guarantors which may be required by any of the contract documents;

(£} lo prosecute and defend all aclions or proceedings in connection with the
Premises or the construction of the Project and to take such action and require such performance as
it deems necessary under any applicable bond or guaranty of completion;

{g) to take over and use all or any part of the labor, matertals, supplies and under
equipment contracted for, owned by, or under control of either of the Borrowers and/or Guarantors
whether or not previously incorporaied inte the Project; and

{h) to do any and every act with respeet to construction or completion of the
Project or the closing of any permanent financing which Borrowers and/or Guarantors might do in
their own behalf, including, without limitation, execution, acknowledgment, and delivery of all
instruments, documents and papers in the name of Borrowers and/or Guarantors as may be
necessary or desirable in the sole discretion of Bank.

it is further understood and agreed that this power of aliorney, which shall be deemed to be a power
coupled with an interest, cannot be revoked.

Borrowers and Guaranlors hereby assign and quitclaim to Bank all sums unadvanced under
the Note and any sums held in escrow conditioned upon the use of said sums for the completion of
the Project, such assignment to become effective only in case of either of the Borrowers' and/or
Guarantors' default, or the default of any other party Hable therefor, and also hereby assigns all of
each of the Borrowers' and Guarantors' right, title and interest in all contracts, now or hereafter
extisting, for such construction to Bank for the purpose of completing the Project.

3. It is understood between the parties hereto that Borrowers selected all archiiects,
engineers, contractors, subcontractors, materialmen, as well as all others furnishing services or
materials to the Project, and Bank has and shall have no responsibility whatsoever for them or for
the quality of their materials or workmanship, it being understood that Bank's sole function is that
of lender and the only consideration passing from Bank to the Borrowers are the loan proceeds in
accordance with and subject to the terms of this Agreement. It is also agreed that Borrowers and
Guarantors shall have no right to rely on any procedures required by Bank herein, such procedures
being for the protection of Bank as lender and no one eise. Borrowers and Guarantors hereby agree
to hold and save Bank harmless and indemnify it against and from claims, of any kind, of any
persen, including, but without limiting, the gencrality of the foregoing, employees of either of the
Borrowers and/or Guarantors, any contractor constructing the improvements and the employees of
any such contractor, any tenant of either of the Borrowers and/or Guarantors, any subtenant or
concessionaire of any such tenant, and the employees and business invitees of any such tenant,
subtenant or concessionaire, or any guarantor arising from or out of the construction, use,
occupancy, or possession of the improvements in accordance with the Plans and Specifications.



G, In the event any obligation or portion of this Agreement is delenmined to be invalid,
unenforceable or void under law, it shall not affect the validity or enforceability of the remaining
obligations or portions hereof.

1. This Agreement shall be constroed in aceordanee withethe faws ol the State of
Maine,

1. All the foregoing promises and agreements shall be the joint and Several obligations
of the undersigned and shail bind and inwre 1o the benefit of the undersigned, their heirs, personal
representatives, successors and assigns,

IN WITNESS WHEREQF, the parties herete have caused this Agreement to be executed
the day and year first above written.

O, A

Witness / w2
Witness M
Witness i 1 R. Watson, hdwidua v

Witness [gw/ B‘héi’ij ’J‘ v1dually
_ uaranto s ‘”
/ / A/ é (_,/

Witness Thomas E. Watson, individually
Guarantor

BATH SAVINGS INSTITUTION

C;;«,VQZZ«_;(/::? S

By
Witness ) Suaan/nc miand
Jts Agsigtant Vice President
L



225 Douglass 8t - PO Box 3553 Portland, ME 04104-3582

(207) 774-5561
FAX (207) 761-8307
v pwd org

November 18, 1909

Mr. Bill Neadleman

City of Portiand Planning Department
389 Congress Strest

FPortland, Maine 04101

Re: Building Rehabilitation on Maine Wharf, 68-72 Commarcial Street
Dear Bill:

The Portland Water District has a 12 water main in Commercial, Portland,
near the proposed site. A test on & nearby hydrant produced the following results:
static pressure 101 psi residuai pressure 52 psi; with a flow of 1210 gom. With these
results in mind, the District feels we have sufficient capacity available to serve this
proposed project and meet all riomal fire protection and domestic water service
demands. Please nofify your plumber of these resulfs so that they can design
your system to best fit the availabie pressure,

With certification by the developer that all required permits have been received, we
look forward to serving this project.

Sincerely,
PORTLAND WATER DISTRICT

.y C;/;;_/i

David W. Coffin, PLS
Engineering Supervisor

ce: William Nemmers

HZ\DW.TECH'\ENU'\DCGHWT\“&}' b Serveabilitg Lo serve doc
& FRacyoled Paver



WARRANTY DEED

: On this ﬁ duy of Zg W . 1999, MAINE WHARF ASSOCIATES, a
Mame limited partnership, for consideration pald grants to JOHN R, WATSON and
OHN J. BUSH, JR., as Trustees {or the Point Easj 'mst County of Cumberland and
tate of Maine, whose mailing address is G239 e yag ;ﬁfmg g4/of with
WARRANTY COVENANTS, certain lands with bu;ldmgs and other improvements, if
ny, erected thereon, known as the Maine Wharf and situated at 72 Commercial Street in
he City of Portland, County of Cumberland and State of Maine, as more particularly
escribed in Exhibit A attached hercto and by this reference incorporated herein.

IN WITNESS WHEREQF, this Warranty Deed has been duly executed by Joseph
- M. Schmader, the General Partner of Maine Wharf Associates, hereunto duly authorized,
~as of the day and year first above written.

WITNESS: MAINE WHARF ASSOCIATES

égﬁm‘\x\@pephm Schmader
litle

. 1is General Partiner

STATIE OF MAINE
COUNTY OF CUMBERLAND, 55, June , 1999

Personally appeared Joseph M. Schmader, the General Partner of Maine Wharf
Associates and acknowledged the foregoing instrument to be his free act and deed in said
capacity and the free act and deed of the limited partnership.

Before me, m\ C\
M
V T .

T

Attorney-at- Law

Print Name; ﬁﬁ&m)@ fé EL .ém

Commission Expires:
{Affix Notarial Seal)

MEEAMEW ARV ARRANTYDEEDISTORAFT. DOC




CONSTRUCTION LOAN AGREEMENT

AGREEMENT is made this [6th day of June, 1999, by and between JOHN 12 WATSON
and JOLUN 4. BUSH, JI., TRUSTELS OF POINT EAST TRUST uader Declaration of Trust
dated Sepiember 2, 1987, with a mailing address of /o Thomas E. Watson, 242 Brackell Strect,
Portland, Maine 04102 {(collectively the "Bomrowers®), and THOMAS E. WATSON, an
individual with a mailing address of 242 Brackett Street, Portland, Maine 04102, JOEIN 18
WATSON, an individual with a maifing address of P.O. Box 807, York Harbor, Maine 0391 i
and JOHN J. BUSH, JR., an individual with a mailing address of 21 Fox Hilf Road, Chathans,
MA 02633 (coliectively the “"Guarantors™) and BATH SAVINGS INSTITUTION, a Mainc

banking corporation with a mailing address of 105 Front Street, P.O. Box 548, Batl, Maine, 04530
(hereinafter the "Bank").

Borrowers have given to Bank contemporancously herewith a ceriain §
Promissory Noie (the "Note™), which Notc is guaranteed by the Guarantors.
The Note is secured in part by a Mortgage and Scewrily Agreement given by Borrowers 1o the
Bank of even date herewith (the "Morigage") which describes real estate, with all the buildings and
appurtenances now or hereafler located thereon, situated or herealler to be situated in the City of
Portjand, County of Cumberland and State of Maine and known as Maine Wharl (herein the
“Prernises™). The proceeds of said Note shall be used for the construction of roadways, utilities and
other improvements (the "Improvements") upon the Premises (herein the "Project”).

2. In consideration for periodic advances of the proceeds of the Note in accordance
with the terms' hereof, and the ferms and conditions of a certain Commitment Letter (the
"Comumnitment Letter"} issued by Bank to Borrowers, dated March 11, 1999, as amended {hcrein the
"Loan®), Borrowers and Gua.;‘&gniors, jointly and severally, agree as follows:

st oupr eceed. immediately with the construction of the Improvements
accordmg to the specnﬁca _ IS':! plans, drawings as developed for, submitted to and approved by the
City. of Partia.nd ’she Department of Environmental Protection (if applicable) and the Bank, and the
terms and condmons of the permits and approvals for the Project and as are shown on the plans,
specxﬁcahons -and dmwmgs for the Project (the "Plans and Specifications"). All such construction
shall be in accordance .thh the Plans and Specifications, the penmits and approvals and with all

Federal," State’ and loca! bmidmg anci -zoning laws, ordinances and restrictions. Borrowers and

Guarantors shall substantsal ompleie the construction without undue delay and in a timely
fashion. : e \

(by To pmﬁide Bank all Plans and Specifications, including any and all changes
and updates thereto. In addition, Borrowers and Guarantors hereby assign to Bank all of
Borrower's and Guarantor's rights in and to all construction contracts for construction of

improvements in the Project. All construction contracts must be in the form of a fixed price
contract, R

(¢} If required by the City of Portland, to notify or cause ail contraciors or
subcontractors to notify the City's Public Works Director in writing at least five (5} days prior to
comumencing any construction and to notify the City Public Works Director in compliance with the
City's required inspection scheduie and to obtam the City's approval in writing as each item of road



consteuclion or other improvements are completed; and to generally comply with the Ciy's
inspection schedule and other conditions and requirements concerning the Project.

(d)  To lurish Bank, upon its request, exceuted copics of all construction
centracts and subconiracts, change orders, invorces, bonds, estimates with respect o said
construction, and also upon its request to give sworn statemenls setiing forth names of contractors,
subcontractors, and all others furnishing labor, maierials and services to said construction, including
amounts due, amounts paid and tota) contract prices; and without Bank's prior written consent,
Borrower and Guarantor agree not io change or alter amy such contract or the Plans or
Specifications.

(&) To keep the Premises free from recorded rmechanics' liens, other liens and
claims of record; to keep any buildings on the Premises in good repair and insured against loss by
fire and other casualty 1o an amount and by such companies as shall be satisfaciory to Bank, and 1o
maintain such insurance for the benefit of and first payable in case of loss to Bank; to maintain
comprehensive general liability, flood, builder's risk and worker's compensation insurance; in case
of insured loss, Bank shall disburse or dispose on the insurance proceeds in accordance with the
terms of any mortgage the Bank holds on the Premiscs.

(B To fumnish waivers of liens or claims upon the Premises and such other
surveys, releases and assurances as Bank may deem necessary or may request for iis protection,
including surety or other bonds and assurances of performance and payment by Borrower,
Guarantor and any contractors; also, (o pay for such additional engincering or architectural siudies
and reports as Bank, in its judgment, may require as a result of its pericdic inspections of the
Project in order {0 provide assurance that the construction is proceeding in accordance with the
Plans and Specifications, all applicable requirements of any govemnmental authority, sound
engineering and architectural principles and commonly accepled safety standards.

(g} To keep the premises free from recorded mechanic's lien notices, mechanic's
lien claims or other encumbrances, it being undersicod that if any title defects, encumbrances or
liens arise with respect to the Premises, any such occurrence shall constitute a breach or default
herein by Borrowers and/or Guarantors.

(h} To allow Bank, its contractors, agents and employces, to enter and inspect
the Project and the Premises at all reasonable times, with all necessary equipment, which
inspections Borrowers and Guarantors acknowledge are for the sole benefit of Bank as lender.

{i) To pay all indebtedness and comply with all terms and conditions set forth
in this Agreement or in the Note, the Assignment, and the Commitment Letter or any other
agreement(s) between the parties hereto, or any other documents, instruments or agreements
executed and delivered by the Borrower and/or Guarantor in conznection herewith or as security for
the Note {the "Loan Documents®).

3. 7 Bank agrees ‘by acceptance of this Agreement and of all of the Loan Documents,
and provided neither Borrower nor Guarantor is in default of any obligations pursuant io the Loan
from the Bank, and upen delivery to Bank of Borrowers requisition supported by approved



requisitions for payment of the Subcontraciors o the Contacior for the construction of the
Improvemenis, to lend and advance 1o Borrowers an amount sufficient o pay such requisitions,
subject to the covenants and provisions of this Agreement, which shall not be disbursed more
frequent than twice each calendar month unless Banlk otherwise agrees, as construction progresses
i aceordance with the Plans and Specifications, upon the Bank's receipt of the following: (1)
approval by the City of Portiand; (2) evidence that there are no mechanic's liens or other ficns vpon
the Project other than those approved by Bank; (3} invoices and completed requisition forms; (4)
mechanic’s lien waivers of subcontraciors for services and malertals already provided; and (5) any
other documents Bank may reasonably requirc. All advances for such Project shall be used
exclusively for the construction of the Improvements upon the Premises.  Such advances shall be
rade within five (5) days after the above is received by the Bank and each such advance shall not
exceed the construction costs then approved by Bank after its examination of the stage of
completion. Such advances of the loan may be made, al discretion of Bank, directly to Borrowers
and/or Guarantors, or if necessary in the reasonable judgment of Bank to preserve or proiect it
terest in the Premises, to any contraclor, subcontractor, malerialman, or other person or cality
providing labor, services, or maierials, or joinly to iwo or more of them. Bank, at its solc
discretion, may waive all or part of said retainage from time to time and upon any periodic
inspection. Borrowers and Guarantors agree to usc all advances to pay for construction ¢osts so
approved, and shall hold such proceeds in trust for such purposes.

4, Bomrowers, Guarantors and every other party liable herefor or liable for the
obligations of Borrowers under the Note or any other of the Loan Documents, whether co-
borrower, endorser, guaranior or successor in interest, hereby, jointly and severally, guarantec
prompt completion in a good and workmanlike manner, in accordance with the Plans and
Specifications and the terms and conditions of this Agreement, of each and every Imprevement for
which loan proceeds are advanced, whether or not the amounts so advanced are sufficient to fund
the cost of completion of such Improvement.

5. Bank, at ils election, may employ an independent construction manager or
construction consultant for the purpose of reviewing the Plans and Specifications, approving the
line item budget as defined below and inspecting and approving the project/construction plans,
contracts completion progress, and change orders. The cost of such manager or consultant shafl be
paid by Borrowers and Borrowers agree to cooperate with any such manager or consultant at all
times.

6. Borrowers agree to prepare and submit to Bank for approval a comprehensive line
item construction budget (the "budgets") for the Improvements to be constructed. Borrowers
likewise agrees to periodically update each budget at least as often as disbursements are made by
Bank. The budgets shall at all times reflect that the values of the remaining construction and
improvements to be completed are equal to or less than the remaining undisbursed funds. In the
event the budgets do not reflect that the undisbursed funds will be sufficient to complete the
Project, the Borrowers and/or Guarantors shall place in escrow an amount equal to the excess
amount needed to complete the Project, as determined by the Bank, and the Bank shall have the
right to apply such escrowed funds as it deems appropriate, and shall not be obligated 1o disburse
any amounts on the Note until the budgets reflect that the remaining principal to be disbursed is
sufficient to complete construction,



7. Borrowers, Guarantors and Bank agree that ihis Agreement is primarily one
between Borrowers, Guaraitors and Bank; and i af any thine before the entire loan hox been
advanced the interest of Bomowers in the Premises shall pass from Borowers, voluntarity or
involuniarily, or should either of the Borrowers and/or Guarantors be adjudicated bankrupt or
insolvent, or 1f any court action affecting any part of the Joan remaining to be advanced is pending,
or if ihe Improvements on the Premises shall be substantially damaged in any mmanner, or 1§ cither of
the Borrowers and/or Guarantors shall have violated or failed to perform or cause to be performed
any of the provisions in this Agreement, the Commitment Letter, the Note, the Assignment, or any
other of the Loan Documents, Bank shall not be required to advance any part of the remainder of
the loan, and, if such viclations shall not have been cured to Bank’s satisfaction within thirty (30)
days after giving written notice thercof to Borrowers, Bank may, at its option, terminate this
Agreement. '

No creditor of cither of the Borrowers, Guarantors, and/or any other person, entity of court
shall have any claim upon the unadvanced remainder of the Loan, and Bank shall in ne case be a
trustee or fiduciary for anyonc with respect thereto.

Provided, however, that any one or more of such conditions precedent or any other
requirement hereof may be waived at any time by Bank, but no such waiver shall be construed as a
right to subsequent waiver of the same provisions or condition. If Bank elects not to terminate this
Agreement, it may enter into possession of the Premises and perform, or cause to be performed, any
and all work and labor necessary to complete the Improvements substantially according to the Plans
and Spectificalions, may purchase, or cause to be purchased, building and other materials for such
purposes all as hereinafler set forth. For these purposes Bormrowers and Guarantors hereby
constitute and appoint Bank their true and lawful attorey-in-fact, with full pewer of substitution, in
respect of the Premises, to complete the Project and Borrowers and Guarantors hereby empower
sald attorney as follows:

(a) to use any funds of either of the Borrowers and/or Guarantors including any
balance that may be held in escrow and any loan proceeds which may remain unadvanced
hereunder for the purpose of completing the Project substantially in the manner called for by the
Plans and Specifications, and if such unadvanced loan proceeds and other funds of either of the
Borrowers and/or Guarantors are insulficient therefor, then Bank is hereby authorized by Borrowers
and Guaraniors, if Bank so elects in its sole discretion, to advance additional funds which may be
required, in the sole judgment of Bank, 1o finance completion of such construction, and all of such
additional funds so advanced, together with interest thereon at the rate of interest per annum that is
one percent (1%) greater than the interest rate per annum required by the Note shall be secured by
the Loan Documents as necessary to protect the security thereof, and Borrowers and Guarantors
agree to repay to Bank such additional sums with such interest thereon on demand by Bank;

(b} lo make such additions, changes and comections in the Plans and
Specifications as shall be necessary or desirable to complete the Project in substantialiy the manner
contemplated by the Plans and Specifications;

(<) io employ such contractors, subcontractors, agents, architects and inspectors
as shall be required for said purposes;



() to pay, setile or compromise all existing bills and claims which may be licns
against the Premises, or as may be necessary or desimable for the completion of the Project or for
ciearance of title:

S o execute all applications and certificates in the name of Borrowers and/or
Guaraniors which may be required by any of the contract documents;

(£ Lo prosecute and defend all actions or proceedings in connection with the
Premises or the construction of the Project and 1o take such action and require such performance as
it deems necessary under any applicable bond or guaranty of completion;

(g) to take over and use all or any part of the labor, materials, supplies and under
equipment contracted for, ewned by, or under control of either of the Borrowers and/or Guaraniors
whether or not previcusly incorporaied inis the Project; and

(h) io do any and cvery act with respeet to construction or completion of the
Project or the closing of any permanent financing which Borrowers and/or Guarantors might do in
their own behalf, including, without limitaticn, execution, acknowledgment, and delivery of all
instruments, documents and papers in the name of Borrowers and/or Guarantors as may be
necessary or desirable in the sole discretion of Bank.

It 1s further understood and agreed that this power of attorney, which shall be deemed to be a power
coupled with an interest, cannot be revoked.

Borrowers and Guarantors hereby assign and quitclaim to Bank all sums unadvanced under
the Note and any sums held in escrow conditioned upon the use of said sums for the completion of
the Project, such assignment to become effective only in case of either of the Borrowers' and/or
Guarantors' default, or the default of any other party liable therefor, and also hereby assigns all of
each of the Borrowers' and Guarantors' right, title and interest in all contracts, now or hereafter
existing, tor such construction to Bank for the purpose of completing the Project.

3. It is understood between the parties hereto that Borrowers selecied all architects,
engineers, contractors, subcontractors, materialmen, as well as all others furnishing services or
materials to the Project, and Bank has and shall have no responsibility whatscever for them or for
the quality of their materials or workmanship, it being understood that Bank's sole function is that
of lender and the only consideration passing from Bank to the Borrowers are the loan proceeds in
accordance with and subject to the terms of this Agreement. It is also agreed that Borrowers and
Guarantors shall have no right to rely on any procedures required by Bank herein, such procedures
being for the protection of Bank as lender and no one else. Borrowers and Guarantors hereby agree
to hold and save Bank harmless and indemnify it against and from claims, of any kind, of any
person, including, but without fimiting, the generality of the foregoing, employees of either of the
Borrowers and/or Guarantors, any contractor constructing the improvements and the employees of
any such contractor, any tenant of either of the Borrowers and/or Guarantors, any subtenant or
concessionaire of any such tenant, and the employees and business invitees of any such tenant,
subtenant or concessionaire, or any guarantor arising from or out of the construction, use,
occupancy, or possession of the improvements in accordance with the Plans and Specifications.

on



9. i the event any obligation or portion of this Agreement is determined to be invalid,
unenforceable of void under law, it shall not affect the validity or enforceability of the remaning
obligations or portions hereol.

13, This Agreement shall be construed 0 aecondance withe the laws of the State of
Maine.

11.  All the forepoing promises and agreements shall be the joint and several obligations
of the undersigned and shall bind and inure to the benefit of the undersigned, their heirs, personal

representatives, successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement o be execuled
the day and year first above written.

6@4 / J RQ Wﬂmm

Witness ohin R. Watson, Trustee
2 - j/ W 7 74%
Witness hi ushé?/
Witness J¢hn R. Watson, tidividually
: JuArantor

Witness W Wéaaliy /
uarantor

Witness ihomas E. Watson, individually
Guarantor

v

BATH SAVINGS INSTITUTION

By:
Witness ~ Suzanpé Jmland
Its Agsistant Vice President
L




225 Douglass 8 « PO, Box 35583 - Portland, ME 04104-3553
(207) 774-5061
FAX {207y 761-8307

wrw, pwd.org

November 19, 1508

Mr. Bill Neadieman

City of Portland Flanning Department
389 Congress Strest

Portland, Maine 04101

Re: Building Rehabilitation on Maine Wharf, 88-72 Commercial Street
Dear Bill:

The Poriland Water District has a 15 water main in Commercial, Partland,
near the proposed site. A test Ot & nearby hydrant produced the following results:
static pressure 101 psi; residual pressure 52 psi, with a flow of 1210 gpm. With these
results in mind, the District feels we have sufficient capacity available to serve this
proposed project and meet all normal fire protection and domestic water service
demands. Please fnotify your plumber of these results so that they can design

With certification by the developer that alf required permits have been received, we
look forward to serving this project.
Sincerely,

PORTLAND WATER DISTRICT

;o w1
Lot Re T

David W. Coffin, PLS
Engineering Supervisor

cC William Nemmers

HAOEFTETES f\ENG\D(‘.'DFFL\’\AbiIily to Berve\Abifiy to serve dog

& Fecyoleo Pager



PLANNING BOARD REPORT 52-9%

STULTZ FLUID POWER
SIDEWALK WAIVER REQUEST
VICINITY OF 190 RAND ROAD

CHIP STULTZ, APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine

November 23, 1999



141

118

INTRODUCTION

Seudtz Fivid Power, 8 commercial establishmens at 190 Rand Road, is seeking approval for a
sidewalk and curb waiver.

Cn Qeiober 28, 1999, the applicant received Planning Authority approval for a 3000 sq. it addition
to their existing business at 190 Rand Road. Sidewalk and curb does not exist along this section of
Rand Road. As required by City Code, design and construction of side walk and curb where nose
exists was required as part of the Minor Site Plan approval. Sece Approval Letier, Attachment 1.
The applicant appeals this requirement, and asks for a Public Iearing. See Walver Request Letter,
Attachment 2.

85 notices were mailad fo arsa residents and the notice was advertised i the Postland Press Herald,

FINDINGS

Foning: I-vi

Land Area : 1.89 acres
STAFF REVIEW

Traffic

Rand road is the entrance to the Pinc Tree Industrial Parkway and 1¢ currently dominated by
commercial uses. Plans currently oxist o utilize Rand Road as an inlerchange with the Maine
Turnpike. Additionally, the popular Fore River Sanctuary is easily accessible from this section of
Rand Road.

Pedestrian Circulation

Currently no sidewalks or curbs cxist in this area. With the anticipated development associated
with the Turnpike improvements, pedestrian traffic can be anticipated to increase significantly, and
vehicular traffic will skyrocket. Additionally, anticipated improvements to pedestrian access along
Brighten Avenue will encourage walkers to use Rand Road to visit the Fore River Sanctuary. Staff
is concerned for the possibility of pedestrian / vehicle conflicts and encourages sidewaik
development in this area.

Walver Requests

This waiver request has been reviewed by staff for conformance with the applicable standards of the
city code. 14-526a(1) of the Site Plan Standards require pedestrian access to and along public
rights of way adjacent Lo properties applying for Site Plan approval. Portland Code 25--96 and 14-
506, allow that the Board may alter or waive these requirements if conditions of extracrdinary
conditions or hardship exist. Additionally, where aiternative walking routes and or major road
reconstraction has been scheduled the Board may, but need not, consider waivers. See Attachment
5.

(o]



By,

Public Worke and Planning Statf feel that sidewalk and curb are nesded as part of the
anticipated changes to Rand Road. 'The applicant has been given the option of escrowing the
funds in anticipation of the Turnpike construction, but requests a waiver as the costs of thess
improvements are gignificant; $15,000 by the applicant's estimates.

MOTIONS FOR TIE BOAED TO CONSIDER

Sidewalk Walver:

On the basis of plans and materials submitted by the applicant and on the basis of information
sontained in Planning Report #63-99 the Board finds:

a lixiraordinary conditions do/de not exist (if yes, please specify those condttions); or

b. Undue hardship will/will not result {if yes, please specity the hardship).

The Board further finds that the granting of the waiver will/will not create potentialiy hazardous
vehicle and pedestrian conflict or that it will/will not nullity the intent and purpose of the land

development plan and the City ordinances.

As a result, the Board does/does not grant the request [or a waiver of the requirement for granite
curh and sidewall (for the frontage of Allen Avenue.)

Astachments:

S B b —

Approval T.etier

Applicant's Written Statement
Site Plan

City Code 25-96

City Code 14-506(a, b)

Cost Estimates



Planning & Urban Devolopment

CITY OF PORTLAND

October 28, 1959

Patco Construction ¢o., Inc.
475 Main Street
Sanford ME 04073

RE: Building Addition, Rand Road

Dear Sir:

O October 28, 1999 the Portland Planning Authority granted minor site plan approval for a 3,000 sq. fi.
Building Addition on Rand Road subject to the following conditions:

L.

3]

To the extent Teasible, that an esplanade be provided between curb and sidewalk at a wicth
reasonable to the site conditions and to be approved by Pubtic Works.

It is recommended that in leu of construction of the curb and sidewall, the applicant escrow
funds with the City for later construction to be coordinated with the proposed Maine Tumpike
Interchange.

The approval is based on the subrmited site plan. 1f you need to make any modifications to the approved site
plan, you must submit a revised site plan for staff review and approval,

Pleasc note the following provisions and requirements for all site plan approvals:

1.

Lsd

The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the
City and the applicant. A one year extension may be granted by this department if requested by the
applicant in writing prior to the expiration date of the site plan.

A performance guarantee in a form acceptable to the City of Portland and an inspection fee equal to
1.7% of the performance guarantee will have to be posted before beginning any site construction or
issuance of a building permit.

A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

389 Congress Streei .« Poriland, Maine 04101 » (207} 874-8721 » FAX 756-82538 = TTY 874-8%36

Joseph B. Gray Jr.
Dhirector



Prior to construction, a preconstruction mesting shall be held at the project site with the contractor,
development review coordinator, Public Worl's representative and owner to review the construction
schedule and critical aspects of the site work. At that time, the site/building contractor shalt provids
three {3) copies of & detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility 1o arrange a mutually agreeable time for the preconstruction mesting.

1f work will oceur within the public right-of-way such as utilities, curb, sidewalk and driveway
construction, a sireet opening pernit(s) is required for your site. Please contact Carol Merritt at 874~
8300, ext. 8828, (Cnly excavators licensed by the City of Portland are eligible.)

The Development Review Coordinator (874-8300 exi. 8722) must be notified five (5) working days
prior to date required for final site inspection. Please make allowances for comptetion of site plan
requirements determined to be incomplete or defective during the inspection. This essential as all site
plan requirements must be completed and approved by the Development Review Coordinator prior to
issuance of 2 Certificate of Occupancy. Please scheduls any property closing with these requirements
in ming.

If there are anv questions, please contact the Planning Staff.

__.-J'i:;g,"éph_,_,ﬁ’./Gray, Jr. /
{ Director of Planning and Urban Development

oo

Sincerely,
T P - /‘ -
’.—Z‘;HJLWJ t\w//x./*j i

Alexander Jaggerman, Chief Planner
William Needleman, Planner

P. Sarmuel Hoffses, Building Inspector
Marge Schmuckal, Zoning Administrator
Tony Lombardo, Project Engineer
Development Review Coordinator

William Bray, Director of Public Works

Jeff Tarling, City Arborist

Penny Littell, Associate Corporation Counsel
Lt. Gaylen McDougall, Fire Prevention
Inspection Department

Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office

Approval Letter File

Q'PLANWCORRESPBILLLETTERSRANDRD.IMD 2



SebagoTec:hnlcs

November 9, 1999
99444

William Needelman, Planner
City of Portland

389 Congress Street
Portland, ME 04101

Waiver Request., Stultz Fluid Power., Rand Road

Dear Bill:

The Portland Planning Authority granted minor site plan approval for a 3,000 square foot
addition to the existing Stultz Fluid Power facility on Rand Road. In accordance with Section
25-96 of the Portland Land Use Code, a proposed sidewalk and curb were shown to be
installed along the property frontage along Rand Road. As allowed under Section 14-506(b),
this letter represents a request to the Planning Board to waive the requirement for the
installation of sidewalk and curb along Rand Road for this project.

We base this waiver request on two factors. First, the site plan of the original building was
approved in 1989. That plan did not depict sidewalk and curbing on Rand Road.
Additionally, no other sidewalk is located on Rand Road except for the area from Brighton
Avenue to the entrance to the shopping center. As such, the requirement for curbs and
sidewalks along Rand Road must have been routinely waived during the approval of site plans
in this area. Second, it is our understanding that the City and State are proposing to install
curbs and sidewalks along Rand Road during the installation of the proposed Turnpike access.
As this work is proposed to occur in the near future, it appears unfair to require one landowner
to have to pay for these improvements because of a proposed 3,000 square foot building
addition, without requiring contributions from the other landowners along Rand Road. Section
14-506(b) specifically allows for a waiver where a street is scheduled for major reconstruction.

We look forward to meeting with the Planning Board at their next regularly scheduled meeting
to discuss this waiver request in more detail. In the interim, please call with any questions or
if you require additional information. Thank you for your consideration.

Sincerely,

SEBAGO TECHNICS, INC.

> 4

\/p,, // //r'/

/

Shawn M. Frank, P.E.
Project Manager

SMEF:jc
cc: Dennis Waters, Patco Construction, Inc.



§ 25.83 PORTLAND CODE - ' (

Sec. 25-83. Numbers to be affixed: renumbered.

Unless exempted by order of the city couneil, each owner, oceupant or tenant of any
building, or portion thereof, fronting on any such strest or way, shall affix ar inseribe on such
building, or portion thereof, the number assigned thereto in accordance with the plan, and the
city council may, whenever it deems it necessary, cause any such street or way to be renumbered.
The city manager or his or her designated representative is authorized ts enforce the re-
quirements of this article. (Code 1968, § 709.3; Ord. No. 605-82, 5-19-82)

Secs. 25-84—25-95. Reserved.

ARTICLE VI. SIDEWALK AND CURBING CONSTRUCI‘ION
' AND MAINTENANCE

Sec. 25-96. Required for nonresidential development; exceptions.

Where. a nonresidential development requiring site plan approval abuts any accepted

street and a sidewalk with granite curbing satisfactory to the public works authority has not

26 already been provided, a sidewalk constructed of bituminous concrete, portland cement con-
crete, brick or other paving material and granite curbing shall be provided along the entire )
street frontage of the lot. If either a sidewalk or curbing, but not both, shall exist at such
location which is satisfactory to the public works autherity, only a sidewalk or curbing, as the
case may be, shall be provided. In either case, such sidewalk and curbing shall be constructed
in accordance with the specifications and to the satisfaction of the public works authority at
no cost to the city. In conjunction with site plan review, the planning board may waive or
modify the requirements contained herein upon a like finding and on the same terms and
conditions as set forth in section 14-506(b) of this Code. (Code 1968, § 705.1; Ord. No. 42-84, § 4
1, 6-18- 84)

Sec. 25-97. May be required generally; apportionment of cost. — - o T

(a) Notwithstanding the provisions of section 25.96, the city council may at any time
direct the construction of a sidewalk of bituminous concrete, Portland cement concrete, brick
or other paving material or granite curbing, or both, along any accepted street in the city,
Such sidewalk or curbing shall be constructed by the city and the cost thereof shall be borne
by the city, " ; :

(b) ‘Such 1mprovements may be ordered by the council upon petltmn of ‘an abuttmg-"
landowner, and one-half of the cost thereof shall be assessed to such ahuttmg Iandowner and’ W
shall be collected by the city in the manner provided in sectmns 25. 102 and 25—103 (Code"” R
1968, § 705.2; Ord. No 3075,§1,1675) -~ - 7 g By e sy -

i _,“.,_L;.a ey o 2 1
) : -,_.‘h.d_ dvu-4—4.-J ‘%_u. -
' 1"'

Sec, 25-98 Reconstruction, tfpportmnment of cost

- .-..m.-r s

R e é—ﬁ} f»;f},,ge_e_.-w i

_ f'a') The city council may 2t any tlme direct t.he reconstructmn of‘ any s{dewalk or curhmg
' -which haa been constructed anng any ECCEP*-QCI atreet by other than t.he c:t.y and whzch has p

8 : T : : -




- STREETE, SIDEWALKS AND OTHER PUBLIC PLACES § 25.103

been sccepted as the responsibility of the eity, Buch sidewalk or curbing shall be reconsiructed

by the city_ and_ the ;5&51’; thereof shall be bemés by the city. .~ v

&} Such improvements may be ordered by the council upon the petition of #n abutting
landewner, and one-half of the vost thersof shall be assessed Lo such abuotting landowner and
shall be collected by the city in the manner provided in sections 25-102 and 25-103. (Code
1968, § 705.3; Ord. No. 30-75, § 2, 1678 . R

Sec. 25-89. Waiver or amendment of requirements.

Except as otherwise provided in section 25-96 or 14-308, the eity council may, upon
application to it in writing, waive or amend by erder the reguirements of sidewalks op gurbing
when it finds that the circumstances in a specific case warrant such waiver or amendment;
however, no such arder shall be construed as waiving the requirement of cost apportionment,
assessment and coliection unless expressly stated therein. (Code 1568, § 705.4; Ord. Me. 54-78,
§ 1, 1-19-76; Ord. No. 42-84, § 2, 6-18-84) -

T Bec. 25-100. Substitution of materials.

The public works authority may permit the substitution of sther types of materials for
sidewalks or curbing when, in his or her sole and exclusive judgment, ke or she finds such
substituted materials to be equal to or hetter than the materials required herein. {Code 1968,
§ 705.5) '

Sec. 25.-101. Service ways and eurb culs; sidewalks and curbing not to be removed:
exceptions. - '

The design and location of service ways and curb cuts in sidewalks or curbing shall be as
approved by the traffic engineer and the public works authority. No additional service ways or
curb cuts and ne alterations in existing service ways or curb cuts shall be made without the
prior consent of the traffic engineer and public works authority, and no such sidewalk or
curbing shall be removed except by the city through its duly authorized agents or as author-
1zed by a permit issued by the public works authority, {Code 1968, § 7Q5.6)

Sec. 25-102. Public works authority suihorized to perform work; lien.

The public works autherity is authorized in accordance with the provisions of sectiong
25-96, 25-97 and 25-98, to construct or reconstruct sidewalks or curbing zlong any accepted
gireet in the city, and the city shall have a lien on that abutting property to which ene-half of
the expense thereof is properly assessable pursuant to the provisions of sections 25-96, 25-97(k)
and 25-98(b). (Code 1968, § 705.7; Ord. No. 30-75, § 3, 1-6-75)

Sec. 25-103. Lien procedure.

The public works autharity shall keep an accurate account of the expense of work under _
this article and shall, ss sonn as practicable after the completion thereof, make a return - S
showing the location of each such sidewalk or curbing, its length and width, material of which ’

- - J— ) A .. _

Supp. Na. i
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LAND USE § 14-506

(b) The term permanent marker is limited to the following: A granite monument for street
monumentation and an iron pin or drill hole in ledge for property delineation, or as otherwise
approved by the public works authority. No subdivision plan shall be recorded by the registry
of deeds which has not been approved as required by this article. Approval for the purpose of
recording shall appear in writing on the recording plat. No public wutility, water district,
sanitary district or any utility company of any kind shall install services to any lot in a
subdivision which has not received planning board approval.

(c) Any person who sells, leases, develops or builds upon or conveys for consideration any
land in a subdivision which has not been approved as required by this article shall be punished
by a fine of not more than five hundred dollars ($500.00) for each such occurrence. The city
may institute proceedings to enjoin any violation of this section.

(Code 1968, § 603.15; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-505. Appeals. . _

An appeal from any final decision of the planning board regarding subdivision approval may
be taken by the applicant or his authorized agent to superior court in accordance with Rule
80B of the Maine Rules of Civil Procedure.

(Code 1968, § 603.16; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-506. Modifications.

{(a) Except for the requirements set forth in sections 14-498 and 14-499 pertaining to the
provision and construction of curbs and sidewalks, the planning board if it finds that
extraordinary conditions exist or that undue hardship may result from strict compliance with
" these regulations may vary the regulations so that substantial justice may be done and the
public interest secured; provided that such variation will not have the effect of nullifying the
intent and purpose of the land development plan and the regulations of this article.

(b) Where the planning board finds that extraordinary conditions exist or that undue
hardship may result from strict compliance with the requirements set forth in sections 14-498
and 14-499 pertaining to the provision and construction of curbs and sidewalks, it may vary
the regulations so that substantial justice may be done and the public interest secured;
provided that such variation will not have the effect of creating potentially hazardous vehicle
~ and pedestrian conflict or nullifying the intent and purpose of the land development plan and
the regulations of this article. For purposes of this subsection, the planning board may, but
need not, consider such circumstances as where a street is a dead-end strest, or where an
alternative walking route is reasonably available, or where a street is scheduled for major
reconstruction, or where the development of abutting land is substantially restricted.

(¢) The standards and requirements of this article may be modified by the planning board
in the case of a plan and program for a planned unit development which in the judgment of the
. planning board provides adequate public spaces and improvements for the circulation,

Supp. No. 4 1348



Department of Plzmning and Urban Development
SUBDIVISION/SITE DEVELOPMENT

COST ESTIMATE OF IMPROVEMENTS TO BE COVERED BY PERFORMANCE GUARANTEF

r A -
AT G

Date _fo-z2-99

Name of Project . SA4 /4> 7., d /%)QJEA-

Address; Tocaron !\/)-'fﬁe/ /(/)Ofd/ 3 Ao _/7;;: ,Z/':GZ,E‘A/X/ é‘é/

Developer /g'/@ @4574;, ,—%'_.viq e,

s ‘g

Form of Performance Guarantes Letle oF C redi+

Type of Development: Subdivision __X Site Plan (Major{ingy)
TO BE FILLED QUT BY APPLICANT:

PUBLIC

ltem uantity Uit Cost Subtotal uantn:

l. STREET.SIDEWALK
Road =

PRIVATE

Urur Cost

Subtotal

Granite Curbing oo L= FZS fr Flo.oom.oo
Sidewalks 3Zo L~ 75 JLF 7 feop- 00

Esplanades =

Monuments s

Street Lighting

-

A\
Other (Ajso;mﬁf et zfv»;) / 45 £ Fdoo.o0

[§=]

SANITARY SEWER .
Ivlanholes oy

Piping

Connections

Other

i. STORM DRAINAGE
Manholes

Carchbasins

Piping

Detention Basin

Other C@QAE/NG’!‘) / L3 /5006 oo

= 5 ;
« SITE LIGTRNG / 7 Se0.on S00. 00

. EROSION CONTROL / Ls R b i

. RECREATION AND

OPEN SPACE AMENTTIES



Subtoral

UANTITY

Uit Cost

A6,

PRIVATE

e

Subrotal

PUBLIC

Irom Ouanuire LUnir Cost
T LANDSCAPING (Amach 2 JR

breakdown of plant marerials,

quantiries. and unit costs)
3. MISCELLANEOUS WA

TOTAL: P ez o5t 0

GRAND TOTAL: %/é?,. 0oa: 0D

INSPECTION FEE (to be filled aut by City)

A

B:

Asscssed by

1.7% of torals:

or

Alternative Assessment:




CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM

Paico Construction Co. Inc.
Applicant

478 Main Streel, Sanford, ME 04073
Applicant's Mailing Address

Shawn M Frank RE, Sebago Tech.

19990144

I. O Number

10/6/89

Application Date
Rand Road

Project Name/Description

Rand Rd, Portland, Maine 04103

Consultant/Agent Address of Proposed Site
285-4-008
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot
Proposed Development {check all that apply): [ New Building Building Additon  [] Change ©fUse [ Residential
[dofice [ Retaii [] Manufacturing Warehouse/Distribution  [_] Parking Lot ] Other (specify)
3000 sf - 1.83 AC - Industrial
Proposed Building square Feet or # of Units Acreage of Site Zaning
Check Review Required:
[ site Plan D Subdivision [] PAD Review [ 14-408 streels Review
(major/minor) # of lofs
[Z] Flood Hazard [ shoreland ] HistoricPreservation [C] DEP Local Certification
|:| Zoning Conditional |:| Zaning Variance D Other
Use (ZBA/PB)
Fees Paid: Site Plan _$4DD.00_ Subdivision Enginesr Review Date:  10/6/39
DRC Approval Status: Reviewer _ Sfeve Bus A“?
m.ppmved |:| Approved wiConditions D Denied

see attached

Approval Date ID£ ;i/j_? Approval Expiration ) Extension to

1 candition Compliance

signature date

[] Additional Shests
Attached

Performance Guarantes O Required” 1 not Required
* No building permit may be issued until a performance guarantee has been submitted as indicated below

] Performance Guarantee Accepted

expiration date

signature

date amount
[ inspection Fee Paid
date amount
|:| Building Parmit -
date
|:| Performance Guarantee Reduced
date remaining balance
] Temporary Certificate Of Occupancy |:] Conditions (See Attached)
date
|:| Final Inspeciion
date signature
D Certificate Of Occupancy
date
|:| Performance Guarantee Released
date signaiure
|:| Defect Guarantee Submitted
submitted date amount

expiration date
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12 Westorgok Common

P.O, Bax 1339

FUAL

DATE ] i JOB ND.

TEny f
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P

WE ARE SENDING YOU “&L Attached O Under separate cover via the following items:
= ' ot
[ Shop drawings = Prints JH Plans O Samples O Specifications
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Dageley Feritage Banke

Une Portland Bqusre
B0 Doz 8544
Porrland, ME 043 12-9340

1-H00-452-3666
Tel: 207-761-85G0
Pnternct: wawwpespiesheritam eorg

November 10, 1999

Joseph E. Gray, Jr., Director

City of Portland Planning and Urban Development
389 Congress Street

Portland, ME 04101

Re:
$3,000 Letter of Credit (Our #63239-753)

Dear Mr. Gray:

Peoples Heritage Bank hereby issues its Irrevocable Letter of Credit #63239-753 for the
account of Philip E. Stultz, Jr. as developer hereinafter referred to as the Developer, in the
name of the City of Portland, Maine (the “City”) in the aggregate amount of Three Thousand

(53,000).

The City, through its Director of Planning and Urban Development, may draw on this Letter
of Credit by presentation of a sight draft and the original Letter of Credit and all amendments
thereto, at the Bank’s offices located at One Portland Square (3" floor), Portland, Maine,
accompanied by a certificate stating that:

(1) the Developer has failed to complete by two years from the date of this letrer of credir
or by expiration date of any temporary certificate of occupancy issued, whichever
comes first, at the Developer’s expense, the work on the roads and other public
Improvements as set forth in a certain Schedule of Costs of Public Improvements
attached hereto as Exhibit A; or

(2) the Developer has failed to post the ten percent (10%) Defect Bond or Guarantee
required by the Portland City Code Sections 14-501 and 15-525; or

(3) the Developer has failed to notify the City for inspections.

In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall inform
the City of Portland in writing of the reason or reasons therefor within three (3) working
days of the dishonor.

After all underground work in the public right of way has been completed and inspected to
the satisfaction of the Department of Public works, including but not limited to sanitary



sewers, storm drains, catch basins, manholes, electric conduits, and other required
improvements constructed chiefly below grade, the City of Portland Director of Planning and
Urban Development or the City of Portland Director of Finances as provided in Section 14-
501 of the Portland Ciry code may authorize the Bank, by written certification, to reduce the
available amount of this letrer of credit by a specified amount.

Tt is a condition of this Letter of Credit that it is deerned to be automatically extended without
amendment for period(s) of one (1) year each from the current expiration date hereof, or any
Future expiration date, unless at least sixty (6C) days prior to any expiration date, the Bank
notifies the Director of Planning and Urban Development by registered or certified mail at
the above listed address that the Bank elects not to consider this Letter of Credit renewed fox
any such additional period.

In the event of such notice, the City may draw hereunder by presentation of a sight drafe
drawn on the Bank, accompanied by the original Letter of Credit and all amendments thereto,
and a statement purportedly signed by the Director of Planning and Urban Development
reading as follows:

This drawing results from notification that the Bank has elected not to renew its Letter
of Credit #63239-753; or

This drawing results from the Developer’s failure to timely complete to the satisfaction
of the City the public improvements set forth in a certain Schedule of Costs of Public

Improvements dated [insert date]; or

This drawing results from the Developer’s failure to post a ten percent (20%) Defect
Guarantee or Bond as provided in Section 14-501 of the Portland City Code; or

This drawing results from the Developer’s failure to notify the City of inspections.
This Letter of Credit will automatically expire upon the earlier of:
1. The Bank’s receipt of a written notification from the City of Portland that said
work as outlined in a certain Schedule of Costs of Public Improvements
attached hercto as Exhibit A between the City of Portland specifications and

the Bank’s Letter of Credit #63239-753 may be canceled; or

2. The expiration date of April 15, 2000 or any automatically extended date as
specified herein.

Partial drawings are permitted.



We engage with you that drafts under and in compliance with the terms of this credit will be
duly honored if presented at our offices at identified above or before two years from the date
hereof or any automatically extended date as specified herein.

Very truly yours,
Peoples Heritage Bank

- : 3 R v ) e ‘\‘}‘.;:;- i Lo
-y (?? N R S T T bt A
By: &\ & ) ‘ ;

Jonathan M. Campbell
Tes: Commercizl Loan Officer

The City of Portland has accepted the providing of alternative security for the Developer’s
obligations to be performed pursuant to Section 14-501 and/or Section 14-525 of the Portland
City Code. '

Dated: B

-

Joseph E. Gray, Jr.
Its:  Duly Authorized Director of
Planning and Urban Development

Seen and Agreed to:

Philip E. Stultz, Jr. &
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Exhibit A

(A}  Loam & Seeding $1,000
(B}  Silt Fence & Frosion Control $1,000

(¢}  Radius Curbing 51,000
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Planning & Urban Development Joseph E. Gray Jr

Dhrector

October 28, 1999

Patco Construction co., Ine.
475 Main Sireet
Sanford ME (4073

RE: Building Addition, Rand Road

Dear Sir;

On October 28, 1999 the Portland Planning Authority granted minor site plan approval for a 3,000 sq. fi.
Building Addition on Rand Road subject to the following conditions:

I. To the extent feasible, that an esplanade be provided between curb and sidewalk at a width
reasonable to the site conditions and to be approved by Public Works.

2. Tt is recommended that in leu of construction of the curb and sidewalk, the applicant escrow
funds with the City for later construction to be coordinated with the proposed Maine Turnpike
Interchange.

The approval is based on the submitted site plan, If you need to make any modifications to the approved site
plan, you must submit a revised site plan for staff review and approval.

Please note the following provisions and requirenieﬁts for all site plan approvals:

1. The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the
City and the applicant. A one year extension may be granted by this department if requested by the
applicant in writing prior to the expiration date of the site plan.

2. A performance guarantee in a form acceptable to the City of Portland and an inspection fee equal to
1.7% of the performance guarantee will have to be posted before beginning any site construction or
issuance of a building permit. '

3. A defect guarantee, consisiing of 10% of the performance guaraniee, must be posted before the
performance guarantee will be released.

389 Congress Streef = Pos‘rlaniMainaOzﬂOl = (207) 8748721 + TFAX 756-B258 » TTY §74-8038



4. Prior to construction, a preconstruction meeting shall be held at the project site with the contractor,
development review coordinator, Public Work's representative and owner to review the construction
schedule and eritical aspects of the site work. At that tims, the site/building contractor shall provide
three (3) copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to mrange a mutually agreeable time for the preconstruction meeting.

5. If work will occur within the public right-of-way such as utilities, curb, sidewatk and driveway
construction, a street opening permii(s) is required for your site. Pleass contact Carol Merritt at 874~
8300, ext. 8828. (Only excavators licensed by the City of Portland are eligible.)

6. The Developrent Review Coordinator (874-8300 ext. 8722} must be notified five (5} working days

prior to date required for final site inspection. Flease make allowances for completion of site plan
requirements determined to be incomplete or defective during the inspection. This essential as all site
plan requirements must be completed and approved by the Development Review Coordinator prior to
issuance of a Certificate of Oceupancy. Please schedule any property closing with these requirements
in mind.

if there are any questions, please contact the Planning Staff.

Sincerely,
__-/__“\. / /_,,/’"' ) .?
co Py
) y. Py v
a7 ey LA
N A e

|I //
P
o¥

A ag'%phf;]i:i’.z Gray, Jr. r
{ Director of Planning and Urban Development

oo Alexander Jaegerman, Chief Planner
William Needleman, Planner
P. Samuel Hoffses, Building Inspector
Marge Schmuckal, Zoning Administrator
Tony Lombardo, Project Engineer
Development Review Coordinator
William Bray, Director of Public Works
Jeff Tarling, City Arborist
Penny Littell, Associate Corporation Counsel
Lt. Gavlen McDougall, Fire Prevention
Inspection Department
Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office
Approval Letter File

OAPLANCORRESPBILLILETTERS\RANDRD.JMD . 2
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TArihony Lombardo - Stultz Fluid Power....Rand Road

Frarm: Anthony Lombardo
To: Sarah Hopkins
Subject: Stultz Fiuid Power... Rand Road

Aftached are review comments and eng. fees $3§.



PUBLIC WO
MEMO)

§ ENGINEE
ANDEUM

To: Sarah Hopkins, Senior Planner

From: Anthony Lombarde, P.E., Project Engineer
Date: October 6, 1999 _

Subject: Stuliz Fiuid Power....Rand Road

The following comments were generated duwring Public Works Engineering
review of proposed expansion on Rand Road by Stultz Fluid Power:

e The applicant is proposing the mstallation of bitumincus curbing on the frontage of
Rand Road. This is not acceptable to Public Works. The City requires the
installation of granite curbing within the public right of way.

¢ Does the existing detention pond have adequate capacity for the additional runoff
resulting from the proposed expansion ? Applicant needs to provide documentation.

e The City of Portland Public Works is currently in the process of acquiring a drainage
easement from the applicant. This easement is a necessary for Pablic Works to
implement drainage Improvements within this watershed. Public Works is
requesting the applicant grant, to the City, a drainage easement ten (10) feet wide
along the northwesterly boundary of their property.  The applicant has verbally
agreed to grant the City this easement upon receiving Planning Board approval for
their project. Public Works is requesting the Planning Board to make the granting of
a 10 feet wide drainage easement, along the northwesterly boundary of this site, a
condition of the applicant’s approval.



Engineer Review and Site Inspection Fee Invoice Worksheet

Address: Seeliz Fluid Power. ... Rand BRodd.... DATE:¥3/6/98

Engineering Review

To be filled out by Development Review Cosrdinator and Public Works at time of application.

Planning
# of Hours Estimated: (Frivate Improvements)

Field Work

Memos/Corresp.

Review/Analysis

Meetings/phone calls

Total Hours 5' at per hour

Review Fee (Private): $

Public Works

# of Hours Estimated: (Public Imnprovements)

Field Work 1g

Memos/Corresp. 1.8
. Review/Analysis 2.0

Meetings/phone calls Lo

Total Hours 58 at_ §35  perhour

Review Fee (Public): § 8I73

Development Review Coordinator Signature

Public Works Engineer Signature

“ite Inspection

To be filled out by DRC and Public Werks at time of Performance Guarantee approval,

Planning

Aceept 1.7% of Private Improvements P.G.

$ {dollar amounmnt)

# of Hours Estimated:

Field Work

Memos/Corresp.

Review/Analysis

Meetings/phone calls

Total Hours at per hour

Alternate Inspection Fee (Private): §

Puoblic Works

___ Accept 1.7% of Private Improvements P.G.
§ {dollar amount}

# of Hours Estimated:

Field Work

Memos/Corresp.

Review/Analysis

Meetings/phone calls

Total Hours at per hour

Alternate Inspection Fee (Public): $

Development Review Coordinator Signature

Public Works Engineer Signature
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RYBESE WO TR R
SUNMDOWNER"
12

Sundlowner is an
snvironmentally
fiiendly umingire
series that defivers o
sharp 88-degiee

light cutceff making it
idect for accentuat-
ing a building's form
and presence, with-
out the iight pollution
common 1o most
curdoor lighting.

Sunclowner's lighi-
conirgl design meefs
stringent fight fras-
pass code compli-
cnces for down light-
Ing. and i available
in wattages from 50
to 175 werdt,

The unique optical
system includes @
specular aluminum
reflector and
canopy design that
cachieves ¢ pracise
light cutoff and distri-
bution pattern
through an efched,
532" tempered dif-
fused glass lens.
Design features
inchucle a foperad,
corrosion resistant
alurninum canaopy
which is Listed for
Wet Locagtions for
downlighiing.

Al exterior harcware
is stainless steel to
resist the elements,
and canopy is gas-
keted to back plate
to prevent water
antry and minimize
infiltration by insects.
Sundowner — a pre-
Cise answer io pre-
clse autdoor lighting
needs,

Conopy hinges for
lemp or stecticol
mainencnes ond
easily rernoves fom
backpiate.

Firture conopy
seqis o backpiofe
witht guclity silicons
gosiating.

F

o

GENERAL

Sharp cutoff. wall mounted HID lumingire suit-
able for low glare apolications and light tres-
pUss code compliance.

Utilizes Metal Halide and High Prassure
Sodium HIE larnps up to 175W for best Jdesign
optlons available.

= Wet locaiion applications.

L]

B

L

@

@

Uplight mounting available. (Damp Location)

CONSTRUCTION

Corrasion resistant 08" low copoer content
cluminum canopy and back plate finished in
baked ronze polyester powder coat,

Easy one man instaliation with cast dlurminum
backplote., Backplate mounts fo electrical
box with box strap and nippie suppliieds
Canopy hinged and ecslly removable from
nack plate; snhances egse of installation
and maintenance,

Specular clurninum reflectors produce front
cutoff at 85 degree and 5/MH 2.7:1.

Conopy sealed to back plate with extruded,
high femperature, siicons gasket.

Diffusing glass lens is
siicone secled in
canopy fo resist
moisture and insect
infilircdion.

&

3

Corrosion resistant stainiess steel externci
hardware,

3/32" tempered diffused glass lens siicons
sedled ta pravent enirance of warter, and
minimize insect infilration.

Canaopy secured by two capiive stainiess
steel screws: optional famper resistant screws.

LISTENGS
Listed 1572 Wet location for downiight and
damp ccation for uplight versions.

ELECTRECAL

Standard ballasts are 120V, HPE, rnaximum
175W medium base HID lamp in vertical Rosi-
fion, ‘ :

Sraund wire attached to backplate for posi-
tive grounding and quick installation.

Optional button type photocslt mounis in fop
of canopy.

All fixtures are IBEW, Unlon made to ensure
quiality. :



3ND 12-100HR-]

o Fixture Spacing 18

g H tD A [BlCc[DB[E[F[a]|H]
< G T e 8| 7.4 |103] 45 | 11| 13.01124] 49 | 1.4 |
g F -i'_-B MIC W |64 | 79 | 56 | 20107113 86 | 23
z 2 A HEIGHT 12 | 5.8 | 64 | 55 | 27| 84 | 95 | 73 | 3.2 |
2 L 14|52 |54 |57 33| 68 77| 7.3 3.9%

FEATLIRE SRACIMG

Fixlure Spacing 38

lalelclnl e[ ¥l aln

g ; 4g |85 a1 5} 151 14] 8] 4

MIG. 10§ 8.8 § 49| a7 10! 20| 20| 12] |
HEGHT 12! i 251 31|34 1.4} 24| 24} 18] 11
@120 2: 29! 17f 26! 25| 221 12

MEOTE: 4" mindmum clegrancs from
hinge side of Sdure ior
CANORY remov,

SNDB12-50HP-1 Downlight Version, 50W HPS, 120V 46 Urifs fisted for 120voltt. |  chenge iost _
SND12-70HP-3 | Downlight Version, 70W HPS, 120V | 88 For 277V o g SND12-50HP-2

| SNE12-100HP- | Downlight Version, 100W HPS, 120V 128 Tarnpert Reslstant Scraws agld “/ip" SND12-50HP-1/TP
SN2« 1 50HP-1 Downlight Yersion, 150W HPS, 120V et Button Fhoto-slectic cel audd "/REC" SND12-50HP-1/PEC
SMDT2-700EH-1 Downlight Versior, 70W MH, 120V 95 Cast Aluminuen Qultet Baxi  add “/C A" SND12-50HP-1/CAB
SND12-100MH-1 ] Downlight Yersion, 100W MH, 120V 125 For lamps included add “/1* SNDT2-50HP-1/L
SNDI2-150ME-1 ] Downlight Version, 150W Wi, 10V 185 Fixture Fuse aod "R SNEY12-50HP-1/FF
3ND12-175MH-1 Downlight Verslon, 175W MH, 120v 215 Surface wiring coller add "/Cac” SND12-50HP-1/OBC
$NU12-50KP- | Upiight Version, S0W HPS, 120V 66 For Quariz Restrike e s . .
SNU12-70HP-1 Uplight Versicn, 70W HPS, 120V 88 100 W Maximum add */sL SON 12-30HP-1/51
SNUT2- 100HE-1 Uplight Version, 100W HPS, 120V 138
SNUTZ-150HR-] Uplight Version, 150w HPS, 120V 188
SNUEZ-70MH-1 | Uplight Verslon, 70W MH, 120V 95
SNUTZ-T00MH-1 | Uplight Version, 100w MH, 120V 125
SNH12-150MH-1 | Uplight Version, 150W MH, 120V 185
SNU12-175MH-t . | Upfight Version, 175W MH, 120V N5

Mote: Allinclude o Medium Base. 150 W MH unifs for use with
(1) M 107 Venture Lamp only

LTH

A DIMISION OF 1l LIGHTING GROUR, INC,

ipecitcations and elda as suibject to chonge witheut nolice.
Suih uiflizes the services of Doil U.L. and E1L o listings,

zEC. Fia

3198



| William Needleman - Re' Sioltz flaid power, rendrd "7 T

From; Arnthony Lombardo

To: William Neediaman

Bate: Wed, et 27, 1998 7:02 AM
Subject: Re: Stoitz fluid power, rand rd

107 is ok,

=== Williem Nesdieman 10/28 1:17 PM »>>z»
Tony,

Shawn Frank from Sebago has submitted new drawings for this project showing the drainage easement at
30°. Your memo has stated that 10° is sufficient. Shawn would like to reduce the width to 10", as per your
mema. Wil 10° be enough?

Bill
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September 29, 1999
90444

William Needelman, Plamner
City of Portland

389 Congress Street
Portland, ME 04101

Minor Site Plan Application, Stultz Fluid Power, Rand Road, Patco Construction, Ine,

Bear Bill:

On behalf of Patco Construction, Inc. and Stultz Fluid Power, we are pleased to submit seven
{7} copies of the enclosed plans for a Minor Site Plan Application. Patco Construction, Inc.
proposes to censtruct a 3,000 square foot addition with associated pavement at the north end of
the existing Stultz Fluid Power building located on Rand Road. Pavement will be installed
from the edge of the existing parking area to the proposed building. A paved access drive will
be installed along the rear of the building to allow for vehicular access to the proposed
overhead door. The largest vehicle proposed to utilize this access is a pick-up truck.

The proposed building addition will simply provide additional warchousing area. With the
installation of the additional pavement, two new parking spaces are proposed along the
building. Grading along the northerly side of the access drive will maintain the previously
approved drainage scheme to direct runoff from the developed area to the existing detention
basin. Al utility services to the building will occur from within the existing building.

In accordance with our discussions, we are showing a sidewalk along Rand Road for the length
of the property frontage. We will be requesting a waiver of this sidewalk from the Planning
Board subsequent to site plan approval through staff. The location of the proposed sidewalk
will require significant regrading in this area due to existing topography, as well as the
removal of some significant trees. As this sidewalk would represent the only sidewalk on the
easterly side of Rand Road, a waiver of this requirement seems justifiable.

Upon your review of the enclosed plans, please call with any questions or comments, we
anticipate making a formal application at the end of this week and wouid like to include any
revisions in accordance with staff meeting review.
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Thank you for your consideration.,
Sincerely,

SEBAGO TECHNICS, INC.
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whawn M, Fraok, P.E.
Project Manager

SME:jc
Enc.

cc: Dennis Waters, Patco Construciion, Inc.

September 29, 1999



Flapning & Urban Development

CITY OF PORTLAND

T Duane Kline, Finance Deparhiment
FROM: Alexander Jaegerman, Chief Planmer
DATE: September 25, 2001

SUBJECT:  Request for Reduction in Performance Guaraniee
Stultz Fluid Power / 190 Rand Road
ID# 1999-0144  Lcad CBL#255-A-008

A request by Phillip E. Stultz, Jr. has been made for a reduction of Lettor of Credit Account # 63239-753 for 190
Rand Foad.

Original Sum $ 3,000.00
Reduction Amount $ 3,000.00
Remaining Sum 5 0.00

The site work has been completed for over a year, and a defect guarantee is not required.
This is the first reduction for the project.

Approved: /i/ (;{'/}i&v%& J}\ e -
‘Alexander Jae germg;;f
Chief Planner

ce: Kandice Talbot, Planner
Development Review Coordinator
Tony Lombardo, Public Works
Code Enforcement

ONPLANWORRESPIDRCIPERFORM 90RAND1.ROC

389 Congress Sereet » Portland, Maine 04161« (207) 8748721 « FAXN 756-8258 = TTY 874-3938



WARRANTY DEED

On this f day of o Eg ig_,_« 999 MAINE WHARF ASSOQCIATES, a

OHN J. BUSH, JR as Trustees for the Pomt E_‘, rus;., C(}unt ei‘C mberlmd and
tate of Maine, whose mailing address is 4§ < u fhe #{of witl
WARRANTY COVENANTS, certain lands with bulldmgzs and other improvements, if
ny, erected thereon, known as the Maine Wharf and situated at 72 Commercial Street in
 the City of Portland, County of Cumberland and State of Maine, as more particularly

« described in Exhibit A attached hercto and by this reference incorporated herein.

: IN WITNESS WHEREQF, this Warranty Deed has been duly executed by Joseph
- M. Schmader, the General Partner of Maine Whar{ Asscciates, hereunto duly authorized,
as of the day and year first above wriiten.

WITNESS: MAINE WHARF ASSOCIATES

C—f"’fﬁfﬂé.— its Gcneral Partner

STATE OF MAINE
COUNTY OF CUMBERILAND, S5. June , 1999

Persbnaily appeared Joseph M. Schmader, the General Partner of Maine Wharf

Associates and acknowledged the foregoing instrument o be his free act and deed in said
capacily and the free act and deed of the limited partnership.

Before me, ém
i
Notary-Rublic/
Attorney-at-Law

Print Name: g'f”éggg fé__gg’f ¥ E?r
Commission Expires:

{Affix Notarial Seal)

MEEAMEWHARFWARRANTYEEDISTORAFT HOU
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CONSTRUCTION LOAN AGUEEMENT

AGREEMIENT is made this 16th day of June, 1999, by and between JOIHN R, WATSON
and JOHN J, BUSH, JH., TRUSTREES OF POINT EAST TRUST under Decluration of Trust
dated September 2, 1987, with a mailing address of /o Thomas E. Watson, 242 Brackel Street,
Portland, Maine 04102 (collectively the "Borrowers”), and THOMAS E. WATSON, an
individual with a mailing address of 242 DBrackelt Sireet, Portland, Maine 04102, JOHN R,
WATSON, an individual with & mailing addresy of P.O. Box 807, York Harbor, Maine 03911,
and JOHN J. BUSH, JR., an individual with a mailing address of 21 Fox Hill Road, Chatham,
MA 02633 (collectively the "Guaraniors™) and BATH SAVINGS INSTITUTION, a2 Muine

banking corporation with a mailing address of 105 Frout Sireet, P.O. Box 548, Bath, Maine, 04530
{hereinafter the "Bank™).

Borrowers have given (o Bank contemporancously herewith a certain
. Promissory Note (the "Notc"), which Nete is guarantced by the Guarantors.
The Noe.e is securcd in part by a Morigage and Sccwrity Agreenent given by Dorrowets to the
Bank of even date herewith (the "Mortgage") which describes real estate, with all the buildings and
appurienances now or hereafter located thereon, situated or hereafier to be situated in the City of
Portland, County of Cumberland and State of Maine and kaown as Maine Wharl (hicrein ithe
“Premises™). The proceeds of said Note shall be used for the construction of readways, utilities and
other improvements (the "Improvements") upon the Premises (herein the "Project™).

2. In consideration for periodic advances of the proceeds of the Note in accordance
with the terms' hereof, and the terms and conditions of a cerfain Commitment Letter (the
"Cormitment Letter") issued by Baok (o Borrowers, dated March 11, 1999, as amended (herein the
"Loan"), Borrowers and Gua:aptors,jointiy and severally, agree as follows:

“Tok proceecE immedialely with the construction of the lmprovements

' accordmg to the specxﬁcatlons plans, drawings as developed for, submitted to and approved by the

City.of. Por’tiand ‘the @eparnnent of Environmental Protection (if applicable) and the Bank, and the
terms and condmons of the permits and approvais for the Project and as are shown on the plans,
specnﬁcatnons, and d.rawmgs for the Project (the "Plans and Specifications"). All such construction
shall be i accordance ,w.l.th the Plans and Specifications, the permits and approvals and with all
Federal,” State, and loca.l bmldmg and -zoning laws, ordinances and restrictions. Borrowers and

Guarantors shall - substantiaii -compleie the construction without undue delay and in a timely
fashion. S -

(b).  To provide Bank ali Plans and Specifications, including any and all changes
and updates thereto. In addition, Borrowers and Guaraniors hereby assign to Bank all of
Borrower's and Guarantor's rights in . and to all constructien contracts for construction of

improvements in the Project.. All construction contracts must be in the form of a fixed price
contract. IR

(¢}  If required by the City of Portland, to notify or cause all contractors or
subcontractors to notify the City's Public Works Director in writing at least five (5) days prior to
commencing any construction and to notify the City Public Works Director in compliance with the
City's required inspection schcduie and {c obtam. the City's approval in writing as each item of road



construction or ather improvoments are completed; and to generally comply with the Criy's
wispection schedule and other conditions and requircinenis concerning ihe Project.

_ (i) To fwrnish Bank, upon its request, cxecuicd copics of all construction
contracts and subcontracs, change orders, invoices, bonds, estimates with respect o said
construction, and also upon its request to give sworn statements setting forth names of contraciors,
subcontractors, and all others furnishing labor, materials and services to said construction, including
amounts due, amounts paid and total contract prices; and without Bank's prior writien consent,
Borrower and Guarantor agree not o change or alter any such contract or the Plans or
Specifications.

(e} To keep the Premises free from recorded mechanics' liens, other liens and
claims of record; to keep any buildings on the Premises in good repair and insured against joss by
fire and other casualty to an amount and by such companies as shali be satisfactory to Bank, and to
maintain such insurance for the benefit of and first payable in case of loss to Bank; io maintain
comprehensive general lability, flood, builder's risk and worker's compensation insurance; in case
of insured loss, Bank shall disburse or dispose on the insurance proceeds in accordance with the
terms of any mortgage the Bank holds on the Premises.

(H To furnish waivers of liens or claims upon the Premises and such other
surveys, releases and assurances as Bank may deem necessary or may request for its protection,
including surety or other bonds and assurances of performance and payment by Borrower,
Guarantor and any contractors; also, to pay for such additional engineering or architectural studies
and reports as Bank, in its judgment, may require as a result of its periodic inspections of the
Project in order to provide assurance that the construction is proceeding in accordance with the
Plans and Specifications, all applicable requirements of any governmental authority, sound
engineering and architectural principles and commonl y accepied safety standards.

(2) To keep the premises free from recorded mechanic's lien notices, mechanic's
lien claims or other encumbrances, it being understood that if any title defects, encumbrances or
liens arise with respect to the Premises, any such occurrence shall constitute a breach or default
herein by Borrowers and/or Guarantors.

(h) To allow Bank, its contractors, agents and employees, to enter and inspect
the Project and the Premises at all reasonable times, with all necessary equipment, which
inspections Borrowers and Guarantors acknowledge are for the sole benefit of Bank as lender.

(i) To pay all indebtedness and comply with all terms and conditions set forth
in this Agreement or in the Note, the Assignment, and the Commitment Letter or any other
agreement(s) between the parties hereto, or any other documents, instruments or agreemnents

executed and delivered by the Borrower and/or Guarantor in connection herewith o as security for
the Note (the "Loan Documents").

3. 7 Bank agrees ‘by acceptance of this Agreement and of all of the Loan Documents,
! and provided neither Borrower nor Guarantor is in default of any obligations pursuant to the Loan
L from the Bank, and upon delivery to Bank of Borrowers requisition supported by approved



requisitions for payment of the Subconiractors to the Contractor for the construction of the
Improvements, to lend and advance 1o Borrowers an amount sufficient to pay such reyuisitions,
subject to the covenanis and provisions of this Agreement, which shall not be disbursed more
frequent than twice each calendar month unless Bank otherwise agrees, as construction progresses
in accordance with the Plans and Specifications, upon the Bank's receipt of the following: (1)
approval by the City of Poriland; (2} evidence that there are ne mechanic's liens or other lens upon
the Project other than those approved by Baok; (3) inveices and completed requisition forms; (4)
mechanic’s lien walvers of subconiractors for services and materials already provided; and (5) any
other documents Bank may reasonably require. All advances for such Project shall be used
exclusively for the construciion of the Improvements upon the Premises.  Such advances shall be
made within five (5} days after the above is received by the Bank and each such advance shall not
exceed the construction costs then approved by Bank afier its examination of the stage of
completion. Such advances of the loan may be made, at discretion of Bank, directly to Borrowers
and/or Cuarantors, or if necessary in the reasonable judgment of Bank to preserve or protect iis
interest in the Premises, to any contracior, subconiractor, materialman, or other person or entity
providing labor, services, or materials, or jointly ¢ two or more of them. Bank, at ils sole
discretion, may waive all or part of said retainage from time to time and upon any periodic
inspection. Borrowers and Guarantors agree to usc all advances to pay for construction costs so
approved, and shall hold such proceeds in trust for such purposes.

4. Borrowers, (uarantors and every other party liable herefor or liable for the
obligations of Borrowers under the Note or any other of the Loan Documents, whether co-
borrower, endorser, guarautor or successor I inferesl, hereby, jointly and severally, guarantee
prompt completion in a good and workmanlike manner, in accordance with the Plans and
Specifications and the terms and conditions of this Agreement, of each and every Improvement for
which loan proceeds are advanced, whether or not the amounts so advanced are sufficient to fund
the cost of completion of such Improvement.

5. Bank, at its election, may employ an independent consiruction manager or
construction consultant for the purpose of reviewing the Plans and Specifications, approving the
line item budget as defined below and inspecting and approving the project/construction plans,
contracts completion progress, and change orders. The cost of such manager or consultant shali be
paid by Borrowers and Borrowers agree to cooperate with any such manager or consultant at ail
times.

6. Borrowers agree to prepare and submit to Bank for approval a comprehensive line
item construction budget (the "budgets") for the Improvements to be constructed. Borrowers
likewise agrees to periodically update each budget at least as often as disbursements are made by
Bank. The budgets shall at all times reflect that the values of the remaining construction and
improvements to be completed are equal to or less than the remaining undisbursed funds. In the
event the budgets do not reflect that the undisbursed funds will be sufficient to complete the
Project, the Borrowers and/or Guarantors shall place in escrow an amount equal {6 the excess
amount needed to complete the Project, as determined by the Bank, and the Bank shall have the
right to apply such escrowed funds as it deems appropriate, and shall not be obligated to disburse

any amounts on the Note until the budgets reflect that the remaining principal to be disbursed is
sufficient to complete construction.



7. Borrowers, Guarantors and Bank agres that this Agreement is primarily one
between Botrowers, Guaraniors and Bank; and i st any time belore the entire Toan has been
advanced the interest of Borrowers in the Premises shall puss from Borrowers, voluntarily o
mvoluntarily, or should cither of the Borrowers and/or Guaraniors be adjudicated bankrupt or
insolvent, or if any court action affecting any part of the loan remaining to be advanced is peading,
or if the Inprovements on the Premises shall be substantially damaged in any manner, or i either of
the Borrowers and/or Guarantors shall have violaled or [ailed to perform or cause to be performed
any of the provisions in this Agreement, the Commitment Letter, the Note, the Assignment, or any
other of the Loan Documents, Bank shall not be required 1o advance any part of the remainder of
the loan, and, if such violations shall not have been cured to Bank's satisfaction within thirty (30)
days after giving written notice thereof to Borrowers, Bank may, at iis option, terminate this
Agreement.

No creditor of either of the Borrowers, Guarantors, and/or any other person, entily or court
shall have any claim upon the unadvanced remainder of the Loan, and Bank shail in no case be a
trustee or fiduciary for anyone with respect thereto.

Provided, however, that any one or more of such conditions precedent or any other
requirement hereof may be waived at any time by Bank, but no such waiver shall be construed as a
right to subsequent waiver of the same provisions or condition. If Banlk elects not to terminate this
Agreement, it may enter into possession of the Premises and perform, or cause to be performed, any
and all work and labor necessary to complete the Improvements substantially according to the Plans
and Specifications, may purchase, or cause to be purchased, building and other materials for such
purposes all as hereinaflter set forth. For these purposes Borrowers and Guaraniors hereby
constitute and appoint Bank their truc and lawful attorney-in-fact, with full power of substitution, in
respect of the Premises, to complete the Project and Borrowers and Guarantors hereby empower
said attorney as follows:

{a) to use any funds of either of the Borrowers and/or Guarantors including any
balance that may be held in escrow and any loan proceeds which may remain unadvanced
hereunder for the purpose of completing the Project substantially in the manner called for by the
Plans and Specifications, and if such unadvanced loan procecds and other funds of either of the
Borrowers and/or Guaranltors are insufficient (herefor, then Bank is hereby authorized by Borrowers
and Guarantors, if Bank so elects in its sole discretion, to advance additional funds which may be
required, in the sole judgment of Bank, to finance completion of such construction, and all of such
additional funds so advanced, together with interest thereon at the rate of interest per annum that is
one percent {1%) greater than the interest rate per annum required by the Note shall be secured by
the Loan Documents as necessary to protect the security thereof, and Borrowers and Guarantors
agree to repay to Bank such additional sums with such interest thereon on demand by Bank;

b) lo make such additions, changes and corrections in the Plans and
Specifications as shall be necessary or desirable to complete the Project in substantially the manner
contemplated by the Plans and Specifications;

(© to employ such contractors, subcontractors, agents, architects and inspectors
as shall be required for said purposes;



{d) to pay, setile or compromise all existing bills and claims which may be fiens
against the Premises, or as may be necessary or desitable for the completion of the Projeci or for
clearance of title;

_ {c) o exceute ail applications and certificates in the nmne of Borrowers and/or
Guaraniors which may be required by any of the contiact documents;

{1} o prosecuie and defend all actions or proceedings in connection with the
Premmises or the construction of the Project and 1o take such action and require such performance as
it deems necessary under any applicable bond or guaranty of completion;

{z) 1o take over and use all or any part of the labor, matertals, supplics and under
equipment contracted for, owned by, or under contrel of either of the Borrowers and/or Guarantors
whether or not previously incorporated into the Project; and

{(h) io do any and every act wiih respect to construction or completion of the
Project or the closing of any penmanent financing which Borrowers and/or Guaraniors might do in
their own behalf, including, without limitation, execution, acknowledgment, and delivery of all
instruments, documents and papers in the name of Borrowers and/or Guarantors as may be
necessary or desirable in the sole discretion of Bank.

It is further understood and agreed that this power of attomey, which shall be deemed to be a power
coupled with an interest, cannot be revoked.

Borrowers and Guaranlors hereby assign and quiiclaim to Bank all sums unadvanced under
the Note and any sums held in cscrow conditioned upon the use of said sums for the completion of
the Project, such assignment to become effective only in case of either of the Borrowers' and/or
Guarantors' default, or the default of any other party liable therefor, and also hereby assigns all of
cach of the Borrowers' and Guarantors' right, title and interest in all contracts, now or hereafier
existing, for such construction to Bank for the purpose of completing the Project.

8. It is understood between the parties hereto that Borrowers selected al architects,
engineers, contractors, subcontractors, materialmen, as well as all others furnishing services or
materials to the Project, and Bank has and shall have no responsibility whatsoever for them ot for
the quality of their materials or workmanship, it being understood that Bank's sole function is that
of lender and the only consideration passing from Bank to the Borrowers are the loan proceeds in
accordance with and subject to the terms of this Agreement. It is also agreed that Borrowers and
Guarantors shall have no right to rely on any procedures required by Bank herein, such procedures
being for the protection of Bank as lender and no one else. Borrowers and Guarantors hereby agree
to hold and save Bank harmless and indemnify it against and from claims, of any kind, of any
persorn, including, but without limiting, the generality of the foregoing, employees of either of the
Borrowers and/or Guarantors, any contractor constructing the improvements and the employees of
any such contractor, any tenant of cither of the Borrowers and/or Guarantors, any subtenant or
concesstonaire of any such tenant, and the employees and business invitees of any such tenant,
subtenant or concessiénaire, or any guarantor arising from or out of the construction, use,
occupancy, or possession of the improvements in accordance with the Plans and Specifications.



. in the event any obligation or portion of this Agreement is determined o be invalid,
anenforceable or void under law, it shall not affoct the validity or enforceability of the remaining
obligations or portions hereof,

(0. This Agreement shall be construed by accordanes withe the Taws of the State of
Maine.

11.  All the foregoing promises and agreements shall be the joint and Several obligations
of the undersigned and shall bind and inure to the benelit of the undersigned, their heirs, personal
representatives, successors and assigns.

IN WITNESS WHEREQF, the parties hercto have caused this Agreement to be exccuted
the day and year first above written.

O, /a&zﬂ RS_ |

Witness / ohin R. Wazson: Trustes

f

b b AT e
. N 4}{1{ Trustee %/ -
Witness gﬂl R. Watson, individually

raranior

Witness Zg)lcyf/ BW&ualEy e

. uarantg P -

Witness _ Thomas E. Watson, individually
Guarantor

Witness

BATH SAVINGS INSTITUTION

By:
Witness __ Suzan lé)bmland
[ts Agsisfant Vice President
[




223 Douglass 31« P.O. Box 3553 » Portiand, ME 04104-35583

(207) 774-5961
FAX (207) 761-8307
wow e org

Novermber 19, 1998

Mr. Bill Needieman

City of Portland Planning Department

389 Congress Street

Fortland, Maine 04101

Re: Building Rehabilitation on Maine Wharf, 88-72 Commercial Street
Dear Bill:

The Poriland Water District has a 12" water main in Commercial, Puortiand,
near the proposed site. A test on a nearby hydrant produced the following results:

demands. Please notify your plumber of these results $0 that they can design
your system to best fit the availabie pressure,

With certification by the developer that all required permits have been received, we
look forward to serving this project. '

Sincerely,
PORTLAND WATER DISTRICT

. w A A

David W. Coffin, PLS
Engineering Supervisor

cc William Nemimers

H:\DEPTS\TE»CH\E\‘G\DCOHNANH:_VED Eeretahility 1o serve dae
@ Recyeled Paper
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Sebago Technics

Fripsiweriag & Pladvidvg for W Fojars

Movember 9, 1999
GGddq

Wil Meodehoan, Plagser
iy of Forttand

3 Congress Sress
Postland, MME 4141

Waiver Beguest, Stulis Fluld Pover, Rand Boad
Ehear Bl

Tre Pordand Plawming aathoriey granted minor site plag approval for & 3,000 sguare oot
aldizion to the exiving Sl Flud Power facility oo Rand Ropd. In acvordance with Secnion
1596 of the Portland Land Use Code, 2 proposed sidewalk gnd cweb wers shown tw be
installed slong the pooperty fromage alosg Rend Road.  As aliowed under Section 14-3U6(h},
ihis befler veprosewiy & roquest o the Planning Board to waive the requiremers foc the
ingradiation of sidewalk and curb along Rand Road for this projecs.

Ve base this wabver reguest on wwo faciors.  First, the she plan of te onginal bullding was
spproved in 1989 The plam id pev depict sidewalk and curbing on Rand Road
Addigonally, no other sidewalk is locaied on Rand Roasd except for the area from Erighton
Avenue to the emirance © the shopping cemer. As Such, the requiroment for curbs and
sidewalks along Bapd Romd must have been routinely waived dueing the approval of sile plam
i this area. Second, B is cor anderstandding that the Oty and State are proposing 1o install
curhs angd sidewalks along Rand Road during de bseallagion of the proposed Tumpike access.
&g this work s proposet 1o occur in the near furure, it appears unfair 10 reguire one Izndownes
W have 1 pay For these Fupwovemenis tocauss of 2 proposed 3,000 square foot huilding
addition, without requiring contriputions from the other landowners along Rand Rosd.  Bection
=506 spevifically allows Tor a watver whete a streer §a scheduled foy major reconstniction,

We took forward to meeling wah the Planning Board ar their next regularly scheduled meeting
0 discuss this waiver rguest i mors detail. In the fmerim, please call with 2oy questions or
if yonr reguire addidional information. Thank you for your consideration,

Sincarely,
SERBAGD TECHNICE, INC,
& Weafiy P fz.:’ ,,c-*"

Shawn M. Frank, P.5.
Project Manager

SME:je
ol Drenms Waters, Parco Construction, Inc,

e e e I et el 1, BT T AT —ima e m s e
Soarnbalemr el WOy R Pam STl Mo bR MY Q0 TN DETTT s ST



CITY OF PORTLAND, MAINE
FPLANNING BOARD

Iodut H. Carrol, Chair
Jaimey Caron, Viee Chair
Kenneth M, Cole 111
Cyrus ¥. Hagee

Deborah Kriclisls

Erin: Rodriquez

Mark halone

Novernber 258, 1999

Mr. Bhawn Frank, P.E.
Sebago Technics

One Chabot Street

PO Box 1339

Westbrook, ME (4098-1339

re: Waiver of Curb and Sidewallk, 190 Rand Read

Dear My, Frank:

On November 23, 1999 the Portland Planning Board voted 7-0  to approve your applicatiion to
waive granite curb and sidewalk. The Board found that in accordance with City Code 25-86 and 14-506,

a. Extraordinary conditions do exist (The anticipated construction of the Turnpike
interchange;) and

b, Undue hardship will result, (Based on the cost of construction .}

The Board further finds that the granting of the waiver will not create potentially hazardous
vehicle and pedestrian conflict and that it will not nullify the intent and purpose of the land
development plan and the City ordinances.

As arcsult, the Board does grant the request for a waiver of the requirement for granite curb and

sidewalk (for the frontage of Rand Road. }

The approval is based on the submitted site plan and the findings related to site plan review standards as
contained in Planning Report # 52-99, which 1s attached.

OMPLAN'DEVREVW'RANDIIOWWAIVER] LWED



PLANNING BOARD REPORT 52-99

STULTZ FLUID POWER
SIDEWALK WAIVER REQUEST
VICINITY OF 190 RAND ROAD

CHIP STULTZ, APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine

November 23, 1999
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INFRODUCTION

Stulte Fluid Power, a commercial eslablishment at 190 Rand Road, iz secking approval for a
sidewalk and curb waiver.

On Cetober 28, 1999, the applicant received Planning Authority approval for a 3000 sq. fi. addition
to their existing business ai 190 Rand Road. Sidewalk and curb does not exist along this section of
Rand Road. As required by City Cede, design and construction of side walk and curb where none
exists was required as past of the Minor Site Plan approval. See Approval Letter, Attachment 1.
The applicant appeals this requirement, and asks for a Public Hearing. See Waiver Request Letter,
Attachment 2.

&5 notices wers malled to area residents and the notice was advertised in the Portland Press Herald.

FINDINGS

Zoning: LM

Land Area : 1.89 acres
STAFF REVIEW

Rand road is the entrance to the Pine Tree Indusirial Parkway and is currently dominated by
cominercial uses. Plans currently exist fo utilize Kand Road as an interchange with the Maine
Tumnpike. Additionally, the poputar Fore River Sanctuary is easily accessible from this section of
Rand Road.

Pedestrian Circulation

Currently no sidewalks or curbs exist in this area. With the anticipated development associated
with the Turnpike improvements, pedestrian traffic can be anticipated to increase significantly, and
vehicular traffic will skyrocket. Additionally, anticipated improvements to pedestrian access along
Brighten Avenue will encourage walkers fo use Rand Road to visit the Fore River Sanctuary. Staff
is concerned for the possibility of pedestrian / vehicle conflicts and encourages sidewalk
development in this area.

Waiver Requests

This waiver request has been reviewed by staff for conformance with the applicable standards of the
city cods. 14-526a(1) of the Site Plan Standards require pedestrian access to and along public
rights of way adjacent {o properties applying for Site Plan approval. Portland Code 2596 and 14-
506, allow that the Board may alter or waive these requirements if conditions of extraordinary
conditions or hardship exist. Additionally, where alternative walking routes and or major road
reconstruction has been scheduled the Board may, but need not, consider waivers. See Altachment
5,



Public Works and Planning Staff feel that sidewalk and curb are needed as part of the
anticipated changes to Rand Road. The applicant has been given the option of escrowing the
funds in anticipation of the Turnpike construction, but requests a waiver as the costs of these
improvements are significant; $15,000 by the apphicant's estimates.

EY. MOTIONS FOR THE BOARD TG CONSIDER
Sidewalk Waiver:
On the basis of plans and materials submitted by the applicant and on the basis of information
contained in Planning Report #63-99 the Board finds:
a. Extraordinary condiiions@@o not exist (if yos, please specify those conditions); or
b. Urndue hardshipﬁ?‘li}%iﬂ not result (if yes, please specify the hardship).
[
. . T
The Board further finds that the granting of the-veaiver williwill 0t create potentially hazardous
vehicle and pedestrian conflict or that it wil_ﬁx/&dll ;ﬁ nullify the intent and purpose of the land
development plan and the City ordinances.
R
As a result, the Board dogs/does not grant the request for a waiver of the requirement for granite
curb and sidewalk {for the frontage of / Hem Avenue.
Attachments; o
[ Y
o
1. Approval Letter
2. Applicant’s Written Statement
3. Site Plan
4, City Code 25-96
3. City Code 14-506(a, b)
6. Cost Estimates

|S]
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Joseph E. Gray Jr.
DHrector

Pianning & Urbsan Development

CITY OF PORTLAND

October 28, 1999

Pateo Construction co., [ne.
475 Main Strest
Sanford ME 04073

RE: Building Addition, Rand Road
Dear Sir:

On October 28, 1999 the Portland Planning Authority granied minor site plan approval for a 3,000 sq. ft.
Building Addition on Rand Road subject to the following conditions:

1. To the extent feasible, that an esplanade be provided between curb and sidewalk at a width
reasonable to the site couditions and to be approved by Public Werks,

jae]

Tt is recommended that in leu of construction of the curb and sidewalk, the applicant escrow
funds with tho City for later construction to be coordinated with the proposed Maine Turmnptke
Interchange.

The approval is based on the submitted site plan. 1f you need to make any modifications to the approved site
plan. you must submit a revised site plan for stafl review and approval,

Please note the following provisions and requirements for all site plan approvals:

I, The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by the
City and the applicant. A one year extension may be granted by this department if requested by the
applicant in writing prior to the expiration date of the site plan.

2, A performance guarantee in a form acceptable to the City of Portland and an inspection fee equal to
1.7% of the performance guarantee will have to be posted before beginning any site construction or
issuance of a building permit,

A defect guarantes, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

LIPS ]

389 Congress Street »  Portland, Maine 04101 = (207) 874-8721 « FAX 756-8§8258 +« TTY 874-8935
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Prior to construction, a preconstruction meeting shall be held at the project site with the conwactoer,
development review coordinator, Public Work's representative and owner to review the construction
schedule and critical aspects of the site work. At that time, the site/building contracter shall provide
three (3) copies of a detailed construction schedule to the attending City representatives. It shall be
the contractor's responsibility to arrange a mutually agreeable time for the preconstruction meeting, -

Tf work will oceur within the public right-of-way such as utilities, curb, sidewalk and driveway
construction, a sizeet opening permii(s) is required for your site. Please contact Carol Merritt at 874-
8300, ext. 8828. (Only excavalors ficensed by the City of Portland are eligible.)

The Development Review Coordinator (874-8300 ext. 8722) must be notified five (5) working days
prior to date required for final site inspection. Please make allowances for completion of site plen
requirements determined to be incomplete or defective during the inspection. This essential as all site
plan requirements must be completed and approved by the Development Review Coordinator prior to
issuance of a Certificate of Occupancy. Please schedule any property closing with these requirerents

in mind.

If there are any questions, please contact the Planning Staff.

Sincerely,

JosephrE Gray, Ir,
! Director of Planning aiid Urban Development

LGl
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Alexander Jasgerman, Chief Planner
William Needleman, Planner

P. Samuel Hoffses, Building Inspector
Marge Schmuckal, Zoning Administrator
Tony Lombarde, Project Engineer
Development Review Coordinator

William Bray, Director of Public Works

Jeff Tarling, City Arborist

Penny Litrell, Associate Corporation Counsel
Lt. Gaylen McDougall, Fire Prevention
Inspection Department

Lee Urban, Director of Economic Development
Susan Doughty, Assessor's Office

Approval Letter File
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William Needelman, Planner
City of Portland

389 Congress Street
Portland, ME 04101

Waiver Reqguest, Stultz Fluid Power, Rand Boad

Drear Bill:

The Portland Planning Authority granted minor site plan approval for a 3,000 square foot
addition to the existing Stultz Fluid Power facility on Rand Road. In accordance with Section
25-96 of the Portland Land Use Code, a proposed sidewalk and curb were shown to be
installed along the property frontage along Rand Road. As allowed under Section 14-306(b),
this letter represents a request to the Planming Board to waive the requirement for the
installation of sidewalk and curb along Rand Road for this project.

We base this waiver request on two factors. First, the site plan of the oniginal building was
approved in 1989, That plan did not depict sidewalk and curbing on Rand Road.
Additionally, no other sidewalk is located on Rand Road except for the area from Brighton
Avenue to the emrance t¢ the shopping center. As such, the requirement for curbs and
sidewalks along Rand Road must have been routinely waived during the approval of site plans
in this area. Second, if is our understanding that the City and State are proposing to install
curbs and sidewalks along Rand Road during the installation of the proposed Turnpike access.
Aas this work is proposed to occur in the near future, it appears unfair to require one landowner
to have to pay for these improvements because of a proposed 3,000 square foot building
addition, without requiring contributions from the other landowners along Rand Road. Section
14-506(b) specifically allows for a waiver where a street i scheduled for major reconstruction.

We look forward to meeting with the Planning Board at their nexi regularly scheduled meeting
to discuss this waiver request in more detail. In the interim, please call with any questions or
if you require additional information. Thank you for your consideration.

Sincerely,

SEBAGO TECHNICS, INC.

s /' N

4/
< / /
.~//“"‘:t:?f.z.,_7:r-g // /;/ /

Shawn M. Frank, P.E.
Project Manager

SMF:jc
co: Diennis Waters, Patco Construction, Inc.
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§ 25.33 PORTLAND CODE

Bec. 2583, Numbers to be affized: renumbered.

Unless exempted by erder of the city council, esch swner, cctupant or tenant of any
building, or portion thereof, franting on any such street or way, shall affix or inseribe on sueh
building, or partion thereof, the number assigned thersts in accordancs with the plan, znd the
city council may, whenavey it deems it necessary, cause any such street or way 1o be renumbered,
The city manager or his or her designated representative is autharized td enforce the re.
quirements of this article. (Code 1968, § 709.3; Ord. Ne. 605-82, §-1%.82)

Secs. 25842595, Heserved.

ARTICLE VL SIDEWALK AND CURBING CONS’?RUC’I‘ION
AND MAINTENANCE

Sec. 25-96. Required for nonresidential development; exceptions.

Where. a nonresidential development requiﬁng site plan approval abuts any accepted
street and a sidewalk with granite curbing satisfactory to the public works seuthority has not
already been provided, a sidewalk constructed of bituminous concrete, portland cement con-
crete, brick or other paving material and granite curbing shall be provided along the entire
street frontage of the lot. If either a sidewalk or curbing, but not both, shall exist at such
location which is satisfactory to the public works authority, only a sidewalk or curbing, as the -
case may be, shall be provided. In either case, such sidewalk and curbing shall be constructed
in aceordance with the specifications and to the satisfaction of the public works authority at _
no cost to the city. In conjunction with site plan review, the planning board may walve oy -
modify the requirements contained herein upon a like finding and on the same terms snd ™
conditions as set forth in section 14-808(b) of this Code. (Code 1368, § 705.1; Ord. No. 42-84, § ,,x"j

1,8-18. 84)

Epa. 25-9’?’, May be reguired generally; apportionment of cost. - LT

{a) Notwithstanding the provisions of section 25-36, the eity council may at any time
direct the construction of a sidewalk of bituminous concrete, Portland cement concrete, brick
or other paving material or granite curbing, or both, slong any accepted street in the city.
Such sidewalk or curbing shall be constructed by the ¢ity and the cost thereof shall be borne

by the city.

Sy L e

() ‘Such ;mprovemenm may be ordered by the council upon pet1tmn of ‘an abuttmg-' '
landowner, and one-half of the cost thereof shall be assassed to such &butt;ng Iandawner and R
shall be collected by the city in the manner prnv;d&d in sectwns 25 102 and 25~10"i‘ (Co-de"‘ o

1968 §7052 Ord ’\Io 3075 §1 15 5)

Sec. 25-98 Reconstmcﬁon. appemnnment of co

P i [ ‘:'-,'—_ 1, Jl' =y

’ ?H.na-m,-a‘w o ] ’_"Q £ QT jf-‘]‘: h'l{.&*%w“
('a'} The c1ty ccunc;l may at any time direct the ?muﬁtmctmn of any mdewalk ar curb1




STREETS, SIDEWALKS AND OTHER PUBLIC PLACES § 95.103

been aceeptad as the responsibility of the city. Such sidewalk or curbing shall be reconstrucred
by the cztv and the cost thereo! shall be bame by the eity, e e e

(b Such impr ovem&nts may be orderad by the council upon the petition of an abumng
landowner, and one-half of the cost thereof shall be assessad o such sbutting landowrner and
shall be collected by the ity in the manner pmwded in sectm':.s 25- 102 and 23 103 f(.mde
1968, § 705.3: Ord. Ne. 30.75, § 2, 167&

Bec, 25-99. Waiver or amendment of requirements.

Except as otherwise provided in section 25-96 or 14-306, the city council may, upon
application to it in writing, waive or amend by order the r&quzremena,s of sidewalks or curbing
when it finds that the cireurnstances in'a Specxfic ¢case warrant such waiver or amendment,;
however, no such order shall be construed as waiving the requirement of cost apporticnment,
assessinent and collection unless expressly stated therem {Code 1968, § 705.4; Ord. No. 54-76,

§ 1, 1.18-76; Ord. No. 42.84, § 2, 6-18-84)

TTBee. 25.100. Substitution of mateﬁaﬁs.

The public works autharity may permit the substitution of other types of materials for
sidewalks or curbing when, in his or her sole and exclusive judgment, he or she finds such
substituted materials to be egual te or better than the materials required he‘-em {Code 1968,
§ 7058.5)

Sec. 25-101. Service ways and curb cuts; sidew a.lks and curbing not to be removed;

o

exceptions.

The design and location of service ways and curb cuts in sidewalks ar curbing shall be as
approved by the traffic engineer and the public works authority. No additional service ways or
eurb cuts and no alterations in existing service ways or curb cuts shall be made without the
prior consent of the traffic engineer and public works authority, and no such sidewsalk or
curbing shall be removed except by the city through its duly authorized agents or 25 author. |
ized by a permit issued by the public works avthority. (Code 1968, § 705.6)

Sec. 25-102. Public works authority authorized to perform work; lien.

The public works authority is authorized in accordance with the provisions of sections
23-86, 25.97 and 25-98, to construct or reconsituct sidewalks or curbing along any accepted
street in the city, and the city shail have a lien on that abutting property te which one-half of
the expense thereof is properly assessable pursuant to the provisions of sections 23-96, 25.97(b)
and 25.98(b), (Code 1968, § 705.7; Ord. No. 30-78, § 3, 1-6.75)

Sec. 25-103. Lien procedure,

The public works authority shall keep an accurate account of the expense of work under . _
this article and shall, as soon as practicable after the completion thereof, make & return .. . i
showing the location of each such sidewalk or curbmg, its length and width, matar*al of wmch ) :




T
i
S

LAND UBE § 14508

(b} Ths term permament marker iz lratted to the following: & granite mommment for strest
monumentation and an iron pin or 4rill hole in ladge for property delineation, or 28 otherwise
approved by the public works authority. No subdivision plan shall be recorded by the registry
of deeds which has not been approved as required by this article. Approval for the purposs of
recording shall appear in writing on the recording plat. Ne public utility, water district,
sanitary district or any wiility company of soy kind shall install services to any Iot in a
subdivision which has not received planning board approval.

{¢) Any person who sells, leases, devei{)iﬁ)ﬁ or builds upon or conveys for consideration any

land in a subdivision which has not been approved as requived by this article shall be punished
by a fine of not more than five hundred dollars ($500.00) for each such ccowrrence. The city
may ingtitute procesdings to enjoin any viclation of this section.

{Code 1968, § 608,15; Ord. No. 158-68, § 10, 5-6-68; Ord. No. 149-79, 6-6-79)

Sec. 14-506. Appenls, .

. An appeal from any final decision of the planuing beard regarding subdivision approval may

be taken by the applicant or his authorized agent to superior court in accordance with Rule

208 of the Maine Rules of Civil Procedurs.
{Code 1968, § 603.16; Ord. No. 158-88, § 10, 5-6-65; Ord. Mo, 14279, 6-68.79}

Sec. 14-5308. Modifications.

{a) Hxcept for the requirements set forth in ssctions 14-498 and 14-499 pertaining to the
provision and construction of curbs and sidewalks, the planning hoard if it finds that

. extracrdinary conditions exist or that undue hardship may result from strict compliance with

these regulations may vary the regulations so that substaptial justice may be done and the
public interest secured; provided that such variation will not have the effect of nullifying the
intent and purpose of the land development plan and the regulations of this article.

(b} Where the planning board finds that extraordinary conditions exist or that undue
hardship may result from strict compliance with the requirements set forth in sections 14-498.
and 14-499 pertaining to the provision and construction of curbs and sidewalks, it may vary
the regulations so that substantial justice may be done and the public interest secured;
provided that such variation will not have the effect of creating potentially hazardous vehicle

~ and pedestrian conflict or nullifying the intent and purpose of the land development plan and

the regulations of this article. For purposes of this subsection, the planning beoard may, but
need not, consider such circumstances as where a street is a dead-end street, or where an
alternative walking route is reasonably available, or where a street is scheduled for major
reconstruction, or where the development of abutting land is substantially reatricted.

(¢) The standards and requirements of this article may be modified by the planning hoard
in the case of a plan and program for a planned unit development which in the judgment of the

. planning board provides adequate public spaces and improvements for the circulation,

Supp, Ne. 4 1348



Department of Ploaning and Urban Developmant
SUBDIVISION/SITE DEVELCPMENT

COSTESTIMATE OF IMPROVEMENTS TO BE COVERED BY PERFORMANCE GUARANTES

“‘ém: :"‘)m3 1
I ;

i ]

S}M

L
SR

Dae /o -22-99
Noeme ot Project_ A Mte ET L S
AddIESEILOCSLZiE}Ii ft%‘ﬁg/ ,v‘/(ﬂoen_/ ;L{ﬁ-e, //"‘“P _.-r"‘ﬁf"‘-«a"‘?""”/ / (/
Developer f%; Fr/c@ {f@w;ﬁr ;f%;:;}] : ,ij‘
Form of Perfarmance CGuaramee Lo e, P A G
Tyvpe of Development: Subdivision ___X Sire Plan Mj@f@
TOBE FILLED QUT BY APPLICANT:
FUBLIC FRIVATE

Item nantity Uit Cost Subtotal gt Uniz Co Subiomd
[ STREETSIDEWALK

Road - ' .

Graniee Curbing doo L= W

Stdewalks 320 L7 Ps JLi F ln o ao

Esplanades -

Monuments -

Strezr Lighting | - : :

Other (ﬂ«sowﬁrfqéw et = / 25 £ 2405 o0
2. SANITARY SEWER

Manholes 20

Fiping :

Connections

Oriyer
. STORM DRAINAGE

Manholes

Carchbasing

Piping

Detention Basin

Other Cc;,-enn/wéj ¢ L3 P/500 o0 5

& i
SITE LIGTING / A o000 T500 00
. B

. EROSION CONTROL / £s ? fo0o. o0

RECREATION AND

OPEN SPACE AMENTTIES



PUBLIC

o ' Ouancin Lpir Cour

Ouanpir

FRIVATE

LANDSCAPING (Amach 2 /A
breakdown of planr materials,
quanunes. and umir coses)

[

MISCELLANEOLS Ny

TOTAL: L2222 90

GRAND TOTAL:

£
=3 -
/5 aon. 0D

INSPECTION FEE (10 be filled out by City)

A L7% of tomls-

or

B:  Altermarive Assessment

P

Assessed ba
' . (mame}




Pevylas Beritage Benk

Une Partlznd Square
[50, Bux 9540
Portland, ME (41712-0540

1-5{0-402-0666

Teb 207-761-8300
Internet: www.peoplasherilage.com

November 1C, 1999

Joseph E. Gray, Jr., Director

City of Portland Planning and Urban Development
389 Congress Street

Portland, ME 04101

Re:
$3,000 Letter of Credit (Our #63239-753)

Dear Mr. Gray:

Peoples Heritage Bank hereby issues its [rrevocable Letter of Credit #63239-753 for the
account of Philip E. Stultz, Jr, as developer hereinafter referred to as the Developer, in the
name of the City of Portland, Maine (the “City”) in the aggregate amount of Three Thousand
(§3,000).

The City, through its Director of Planning and Urban Development, may draw on thus Letter
of Credit by presentation of a sight draft and the original Letter of Credit and all amendments
thereto, at the Banl’s offices locared at One Portland Square (3™ floor), Portland, Maine,
accompanied by a certificate stating that:

(1) the Developer has failed to complete by two vears from the date of this letter of credit
or by expiration date of any temporary certificate of occupancy issued, whichever
comes first, at the Developer’s expense, the work on the roads and other public
improvements as set forth in a certain Schedule of Costs of Public Improvements
attached hereto as Exhibit A; or '

2) the Developer has failed to post the ten percent (10%) Defect Bond or Guarantee
required by the Portland City Code Sections 14-501 and 15-525; or

(3)  the Developer has failed to notify the City for inspections.
In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall inform
the City of Portland in writing of the reason or reasons therefor within three (3} working

days of the dishonor.

After all underground work in the public right of way has been completed and inspected to
the satisfaction of the Department of Public works, including but not limited to sanitary



sewers, storm drains, catch basins, manholes, electric conduits, and other required
improvements constructed chiefly below grade, the City of Portland Director of Planning and
Urban Development or the City of Portland Director of Finances as provided in Section 14-
501 of the Portland City code may authorize the Bank, by written certification, to reduce the
available amount of this letter of credit by a specified amount.

It is a condition of this Letter of Credit that it is deemed to be automartically extended without
amendment for period(s) of one (1) year each from the current expiration date hereof, or any
future expiration date, unless at least sixty (60) days prior to any expiration date, the Bank
notifies the Director of Planning and Urban Development by registered or certified mail at
the above listed address that the Bank elects not to consider this Letter of Credit renewed for
any such additional period. '

In the event of such notice, the City mav draw hereunder by presentation of a sight draft
drawn on the Bank, accompanied by the original Letter of Credit and all amendments thereto,
and a statement purportedly signed by the Director of Planning and Urban Development
reading as follows:

This drawing results from notification that the Bank has elected not to renew its Letter
of Credit #63239-753; or

This drawing results from the Developer’s failure to timely complete to the satisfaction
of the City the public improvements set forth in a certain Schedule of Costs of Public

Improvements dated [insert date]; or

This drawing resules from the Developer’s fatlure to post a ten percent (20%) Defect
Guarantee or Bond as provided in Section 14-501 of the Portland City Code; or

This drawing results from the Developer’s failure to notify the City of inspections.
This Lerter of Credit will automatically expire upon the earlier of:
1. The Bank’s receipt of a written notification from the City of Portland that said
work as outlined in a certain Schedule of Costs of Public Improvements
attached hereto as Exhibir A between the City of Portland specifications and

the Bank’s Letter of Credit #63239-753 may be canceled; or

2. The expiration date of April 15, 2000 or any automatically extended date as
specified herein.

Partial drawings are permitted.



We engage with you that drafts under and in compliance with the terms of this credit will be
duly honored if presented at our offices ar identified above or before two years from the date
hereof or any automamcali}r extended date as specified herein.

Very truly yours,
Peoples Heritage Bank

Py
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Jonathan M, Campbell
Tis: Commercial Loan Officer

The City of Portland has accepted the providing of alternative security for the Developer’s
obligations to be performed pursuant to Section 14-501 and/or Section 14-525 of the Portland
City Code.

Dated: By

Joseph E. Gray, Jr.
Tts:  Duly Authorized Director of
Planning and Urban Development

Seen and Agreed to:

ORI
By: '\ L
Philtp E. Stultz, Jr. |

o

Reviewed pursuant to Section 14-501 and/or Section 14-523, Portland City Code.

By: By:
Director of Finance Corporaton Counsel

Date: Date:

giwoldofficehof_admahagan winwordiletersioredivvpartlznd.dac



Exhibit A

Loam & Seeding
Silt Pence & FErosion Contrel

Radius Curbing

$1,000
$1,000

$1,000



Finance Depariment Diuane 3, Eline

Director

CITY OF PORTLAND

Dctober 4, 2001

Jonathan M. Carnpbell, Commercial Loan Officer
Peopies Heritage Bank

P.O. Box 9546

Portland, ME 04112-9540

Re:  Letier of Credit #63239-753 dated November 10, 1999
Performance Guarantee for Rand Road

Dear Mr. Campbell:

This is to inform you that 1 am authorizing the release of the above-named letter ol credit,
in the amount of $3,000.

If you require any further information, please let me know.

Sincerely,

Duane G, Kline
Finance Director

DGK.jlb

pc: Jay Reynolds, Development Review Coordinator
Kandi Tatbot, Planner

38% Congress Steet » Pordand, Maine 04301 « (207) 874.8645 = FAX 874-8632 » TTY §74.8936



TO: Inspections

FROM: Jay Reynolds, Development Review Coordinator \\:
DATE: September 25, 2001 \‘
RE: C. of O. for Stultz Fluid Power / 190 Rand Road

ID# 1999-0144  Lead CBL#255-A-008

After visiting the Stultz Fluid Power, I have the following comments:

All site work complete.

At this time, I recommend issuing a Permanent Certificate of Occupancy.

Please contact me if you have any questions or comments.
Thank You.

Ce:  Sarah Hopkins, Development Review Services Manager
Mike Nugent, Inspection Services Manager
file

File: O:\dre\190randl.doc



389 Congress Street, 4th Floor
Portland, ME 04101
207-874-8721 or 207-874-8719
Fax 207-756-8258

FAX TRANSMISSION COVER SHEET

Diate:

To:

Company:

Fax #:

From:

RE:

H‘
N

?

~ry

:’!I "f // 7 Mf‘) /

/’/— } -
UG .t NA 1 L L

e e )
o

Y
L =

N

gd. {/‘}a_ . (=TS

G5 7 206

Ry f ' /’ f}\_/g‘;‘) Jéﬁf VA s

YOU SHOULD RECEIVE q PAGE(S),
INLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL THE PAGES,
PLEASE CALL 207-874-8721 OR 207-874-8719.



