THE AMERICAN INSTITUTE OF ARCHITECTS

AL4 Document A10]
Standard Form of Agreement Between
Owner and Contractor

where the basis of payment is a

STIPULATED SUM
1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES, CONSULTATION WITH

AN ATTORNEY IS ENCOQURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

The 1987 Edition of AlA Document A201. General Conditions of the Contract for Construction, is adopted
in this document by reference. Do not use with other general conditions unless this document is modified..
‘This document has been approved and endorsed by The Associated General Contractors of America

AGREEMENT

made as of the day of in the year of Two Thousand and Seven.

BETWEEN the Owner:
(Name and address}

Maine Turnpike Authority
430 Riverside Street
Portland, Maine 04103

and the Contractor:
(Name and address)

The Project is:

{Name and location}

Maine Turnpike Authority Administration Building
Congress Street
Portland, Maine

The Architect is:
{Name and address)

SMRT, Inc.

144 Fore Street
Portland, Maine 04104

The Owner and Contractor agree as set forth below.,

Copyright 1615, 1918 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, ©1987 by The American Institule of Architects, 1735
New York Avenue, NW., Washington, D.C 20006 Reproduction of the material herein or substantial quotation of its provisions
withowt written permission of the AIA violates the copyright laws of the United States and will be subjeet {o legal prosecution
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ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this
Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as fully a part of the
Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negofiations, representations or agreements, either written or oral. An
enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2
THE WORK OF THIS CONTRACT

The Contractor shall execute the entire Work described in the Contract Documents, except to the extent specifically indicated
in the Contract Documents to be the responsibility of others, or as follows:

The Contractor shall execute the entire Work described in the Contract Documents,

ARTICLE 3
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

3.1 The date of commencement is the date from which the Contract Time of Paragraph 3.2 is measured, and shall be the date
of this Agreement, as first written above, unless a different date is stated below or provision is made for the date to be fixed

in a notice io proceed issued by the Owner.
(Insert the date of commencement, i it differs from the date of this Agreement or. if applicable. state that the date will be fixed in a notice to proceed )

The date of commencement shall be the date of this Agreement, as first written above. A written notice to proceed bearing
this date shall also be issued to the Contractor, and the Contractor shall not commence Work prior to receipt of this notice

3.2 The Coniractor shall achieve Substantial Completion of the entire Work not later than
{Insert the calendar date or number of calendar days after the date of commencement Also insert any requirements for earlier Substantial Completion of
certain portions of the Work, if not stated elsewhere in the Contract Documents }

subject to adjustments of this Contract Time as provided in the Contract Documents,
{Insert provisions, if any, jor liquidated damages relating 1o failure to complete on time )
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ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pay the Contractor in current funds for the Contractor's performance of the Contract the Contract Sum
of Dollars ($ }, subject to additions and deductions as provided in the Contract Documents.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are
hereby accepted by the Gwner:

(State the numbers or ather identification of accepted alternates if decisions on other alternates are to be made by the Owner subsequent (o the execution
of this Agreement. attach a schedule of such other alternates showing the amount for each and the date until which that amount is valid )

NA

4.3 Unit prices, if any, are as follows:
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ARTICLE S
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued by
the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below
and elsewhere in the Contract Documents.

5.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, or
as follows:

The period covered by each Application for Payment shall be one calendar month ending on the last day of the month.

5.3 Provided an Application for Payment is received by the Architect not later than the day of a moenth, the Owner
shall make payment to the Contractor not later than the day of the month. If an Application for Payment is received
by the Architect after the application date fixed above, payment shall be made by the Owner not later than days after
the Architect receives the Application for Payment.

5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the Contractor in accordance
with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among the various portions of
the Work and be prepared in such form and supported by such data to substantiate its accuracy as the Architect may require.
This Schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's Applications for
Payment.

5.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the end of the
period covered by the Application for Payment.

5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

3.6.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by multipiying the
percentage completion of each portion of the Work by the share of the total Contract Sum allocated to that portion of the
Work in the Schedule of Values, less retainage of seven and one-half percent { 7 5 %). Pending final determination of cost to
the Owner of changes in the Work, amounts not in dispute may be incladed as provided in Subparagraph 7.3.7 of the General
Conditions even though the Contract Sum has not yet been adjusted by Change Order;

5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the
site for subsequent incorporation in the completed construction, less retainage of seven and one-half percent (7.5 %);

5.6.3 Subtract the aggregate of previous payments made by the Owner; and

5.6.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in
Paragraph 8.5 of the General Conditions.

5.7 The progress payment amount determined in accordance with Paragraph 5.6 shall be further modified under the
following circumstances:

5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to one hundred percent
percent (/00 %) of the Contract Sum, less such amounts as the Architect shall determine for incorrect Work and unsettled
claims; and

3.7.2 Add, if final completion of the Work is thereafier materially delayed through no fanit of the Contractor, any additional
amounts payabie in accordance with Subparagraph 2.10.3 of the General Conditions.

5.8 Reduction or limitation of retainage, if any, shall be as follows:

(if it is intended, prior to Substantial Completion of the entire Work, 1o reduce or limit the refainage resulting from the percentages inserted in
Subparagrjaplu 5.6, I and 5 6.2 above, and this is not explained elsewhere in the Contract Documents. insert here provisions for such reduction or
timitation,

NA
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ARTICLE 6
FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shail be made by the Owner to the Contractor
when (1) the Contract has been fully performed by the Contractor except for the Contractor's responsibility to correct
nonconforming Work as provided in Subparagraph 12.2.2 of the General Conditions and to satisfy other requirements, if
any, which necessarily survive final payment; and (2) a final Certificate for Payment has been issued by the Architect; such
final payment shall be made by the Owner not more than 30 days after the issuance of the Architect's final Certificate for
Payment, or as follows:

ARTICLE 7
MISCELLANEOTUS PROVISIONS

7.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract Document, the
reference refers to that provision as amended or supplemented by other provisions of the Contract Documents.

7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Insert rate of interest agreed upon, if any )

Payments due and unpaid under the
Contract shall bear no interest (0%).

(Usury laws and reguirements under the Federal Truth in Lending Act, similar state and local consumer credit lews and other regulations at the Chyner’s
and Contractor's principal places of business, the location of the Project and elsewhere may affect the validity of this provision. Legal advice should be
obtained with respect to deletions or modifications. and also regarding requirements such as written disclosures or waivers,)

7.3 Other provisions: N4

ARTICLE 8
TERMINATION OR SUSPENSION

8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General Conditions.
8.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.
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ARTICLE 9

ENUMERATION OF CONTRACT
DOCUMENTS

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
as follows:

9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Contractor, AlA Document
A101, 1987 Edition.

9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document A201,
1987 Edition.

9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated
and are as follows:

Document Title Pages

9.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 9.1.3, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement )

Section Title Pages
9.1.5 The Drawings are as follows, and are dated unless a different date is shown below:
(Either list the Drawings here or refer to an exhibit attached to this Agreement)

Number Title Date

9.1.6 The Addenda, if any, are as follows:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.
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9.1.7 Other documents, if any, forming part of the Contract Documents are as follows:

(List here any additional documents which are intended o form part of the Contract Documents The General Conditions provide ihat bidding requirenients
such as advertivement or invitation 1o bid, mstructions to Bidders, sample formys and the Contractor's bid are not part of the Contract Ducuments unles
ennmerated i thiv Agreement They should be listed here ondy if intended 10 be part of the Contract Docments )

This Agreement is entered into as of the day and year first written above and is executed in at least three original copies of
which one is to be delivered to the Contractor, one to the Architect for use in the administration of the Contract, and the
remainder to the Owner.

OWNER:
MAINE TURNPIKE AUTHORITY

By:
Chairman
Date of Signature:
ATTEST:
Secretary
CONTRACTOR:
By:
Contractor
Date of Signature:
WITNESS:

MAINE DEPARTMENT OF TRANSPORTATION

In accordance with Section 4(c)} of Chapter 69 of the Private and Special Law of Maine 194}, as amended, the
foregoing Contract Agreement between the Maine Turnpike Authority and of
is hereby approved.

MAINE DEPARTMENT OF TRANSPORTATION

Commissioner

APPROVAL DATE:
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Performance Bond

AIA Document A312 - Electronic Format

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS
COMPLETION OR. MODIFICATION. AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AIA DOCUMENT MAY BE MADE BY USING AlA

DOCUMENT D401.
Any singular reference to Contract, Surety, Owner or Other Party Shall be considered plural where applicable,

CONTRACTOR. (Name and Address): SURETY (Name ond Principal Place of Business)

OWNER. (Name and Address): ¢

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond: [ 1None [ ] See Page
CONTRACTOR AS PRINCIPAL SURETY .
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and Title:
Name and Title:
(Any additional signatures appear on the last page)
(FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER: OWNER'S REFRESENTATIVE (Architect, Engineer or other
party):
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owper for the performance of the
Constmetion Contract, which is incorporated herein by
reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided in
Subparagraph 3.1.

3 If there is no Owner Defanlt, the Surety's obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below that
the Owner iz considering declaring a Contractor Default
and has requested and attempted to arrange a conference
with the Conftractor and the Surety to be held not later
than fifteen days after receipt of such notice to discuss
methods of performing the Construction Confract. If the
Ownper, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable ime to perform
the Construction Contract, but such zn agreement shall
not waive the Owner's right, if any, subsequenily to
declare a Confractor Defanlt; and

3.2 The Owner has declared a Confractor Default and
formally terminated the Contractor's right to complete the
conttact. Such Contractor Defanlt shall not be declared
earlier than twenty days afier the Contractor and the
Surety have received notice as provided in Sub-paragraph
3.1; and

2.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the terms
of the Construction Contract or to a contractor selected to
perform the Copstruction Contract in accordance with the
terms of the contract with the Owner,

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Ovwmer, to perform and complete the Construction
Contract; or

4.2 Undertake to perfornm and complete the Construction
Contract itself, through its agents or through independent
confractors; or

4,3 Obtain bids or negotiated proposals from qualified

contractors acceptable to the Owner for a contract for
performance and completion of the Constraction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected with
the Ownper's concwrrence, to be secured with performance
and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction
Contract, and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance of the
Contract Price incurred by the Owner resalting from the
Contractor’s defanlt; or

4.4 Waive its right to perform and complete, arrange for
completion, or obtain a2 new contractor and with
reasonzble prommpiness under the circumstances:

4 After investigation, determine the amount for
which it may be liable to the Owner and, as soon
as practicable after thé amount is deterrmined,
tender payment therefor to the Owner; or

.2 Deny Hability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph 4
with reasonable promptness, the Surety shall be deemed to be
in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy
available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refises the payment
tendered or the Surety has denied Hability, in whole or in part,
without further notice the Owner shall be entitled to enforce
any remedy available to the QOwner.

6 After the Owner has terminzted the Contracior's right to
complete the Construction Contract, and if the Surety elects to
act under Subparagraph 4.1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract,
and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this Bond, but subject
o commitment by the Owner of the Balance of the Contract
Price to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the ConstrucHon
Confract;

6.2 Additional legal, design professional and delay costs
resulting from the Contractor's Defanlt, and resulting
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from the actions or falhwe to act of the Surety under
Pazragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are
specified in the Construction Confract, actual damages
caused by delayed performance or mon-performance of
the Contractor.

7 The Surety shall not be Hable to the Owner or others for
obligations of the Contractor that are umrelated to the
Construction Contract, and the Balance of the Contract Price
shall not be rednced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond to zny person or entity other than the Owner or its heirs,
executors, administrators or successors.

8  The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

8  Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be institited within two years after Confractor Default or
within two years afier the Confractor ceased working or
within two years afier the Surety refuses or fails to perform its
obligations uader this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the
mininmm period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

10 Notice to the Surety, the Owner or the Contractor shall be
mailed or delivered to the address shown on the signature

page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

comstmiction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond,

12 DEFINITIONS

12.1 Balance of the Contract Price: The total zmount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustrrents have
been made, including allowance to the Confractor of any
amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor
under the Construction Contract

12.2 Construction Contract: The agreement between the
Owner and the Contractor identified on the signature
-page, including all Contract Documents and changes
thereto. '

12.3 Contractor Default Failure of the Contractor,
which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Construction
Contract.

12.4 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract or fo perform
and complete or comply with the other terms thereof.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL.

Conipany: (Corporate Seal)

Signature:
Name and Title:

Signature:
Name and Title:

SURETY
Company:

{Corporate Seal)
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Payme?t Bond

AlA Document A312 - Electronic Format

CONTRACTOR {Namé dnd Address):

OWNER ame ond Address):

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Mame and Location):

BOND

Date (Not earlier than Construction Contract Date);
Amount:

Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: {Corporate Seal)

Signature:
Name and Title;

(Any additional signatures appear on the last page)
(FOR INFORMATION ONLY - Name, Address and Telephone)

SURETY (Name and Prineipal Place of Business):

[ ]None [ ]See Page
SURETY
Company: {Corporate Seal)
Signature:
Narne and Title:

AGENT or BROXER:

OWNER'S REPRESENTATIVE (Architect, Engineer or other
party):
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1 The Contractor and the Surety, jointly and severally bind
themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and
equipment fumnished for wse in the performance of the
Construction Contract, which is incorporated herein by
reference. . '

2 With zespect to the Ownr, this obligation shall be null
and void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for
a1l sums dne Claimants, and

2.2 Defends, indemmifies and holds harmless the Gwner
from claims, demands, Hens or suits by any person or
entity whose claim, demand, lien or suit is for the
payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph 12)
of amy clairns, demands, liens or suits and tendered
defense of suchk claims, demands, liens or snits to the
Contractor apd the Surety, and provided there is np
Qwner Defanlt

3  With respect to Claimants, this oblipation shall be nnil
and void if the Contractor promptly makes payment, directly
or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimards under
this Bond until:

4.1 Claimants who are employed by or have a direct
contrast with the Contractor have given notice io the
Surety (at the address described in Paragraph 12) and
sent a copy, or notce thereof, to the Owner, stating that a
claim is being made under thiz Bond and, with
substantial accuracy, the amount of the claim.

4,2 Claimants who do not have a dizect contract with the
Contractor;

-1 Have finnished written notice to the Contractor
and sent a copy, or notice thereof, to the Owner,
within 90 days after having last performed labor
or last fuenished materals or equipment
included in the claim stating, with substantial
accuracy, the amount of the claim and the name
of the party to whom the materiale were
farnished or supplied or for whom the labor was
done or performed; and

.2 Have cither received a rejection in wirole or in
part from the Contractor, or not received within
30 days of fimmishing the above notice any
commumication from the Contractor by which
the Coentractor has indicated the claim will be
paid directly or indirectly; and

.3 Not having been paid within the above 30 days,
have sent a written notice to the Surety (at the
address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bord and
enclosing a copy of the previous wriften motice
furnished to the Contractor.

5 I anofice required by Paragraph 4 is given by the Owner
to the Contractor or to the Surety, that is sufficient
comphance. ’

6 When the Claimant has scatisfied the conditions of
Paragraph 4, the Swrety shall promptly and at the Surety’s
expense take the following actions:

6.1 Send an answer to the Claimant, with 2 copy to the
Owner, within 45 days after receipt of the claim, stating
the amounnts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or amange for payment of any undisputed
Amounts,

7 The Surety's total obligation shall not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor voder the
Construnction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any Construction Performance Bond, By the Contractor
firnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of
the Contractor and the Surety under this Bond, subject to the
Owner's priority to use the funds for the completion of the
work,

9 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be Hable for
payment of any costs or expenses of any Clairant under tis
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Bond, and shail have under this Bond no obligations to make
payments 1o, pive notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

10 The Surety hereby waives opotice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is located or after the expiration of one year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
Iabor or service was performed by anyone or the last
materjals or equipment were furnished by anyone vader the
Construction Contract, whichever of (1) or (2) first occurs. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable

12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the signature
page. Actual receipt of notice by Surety, the Owner or the
Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on
the signeture page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statuiory bond and not a5 2 common law bond,

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy to
be made.

15 DEFINITIONS

15.1 Claimant: An individual or entity having a direct
contract with the Contracter or with a subcontractor of
the Contractor to finnish labor, materials or equipment
for use in the performance of the Contract, 'The intent of
this Bond shall be to include without limitation in the
terms "labor, materials or equipment” that part of water,
gas, power, light, heat, oil, gasoline, telephone service or
rental equipment used in the Construction Contract,
architectural and engineering services required for
performance of the work of the Contractor and the
Contractor's subconteactors, and all other items for which
a mechanic's en may be asserted in the jurisdiction
where the Iabor, materials or equipment were furnished.

15.2 Construction Contract: The apreement between
the Owner and the Contractor identified on the signature
page, including all Contract Documents and changes
thercto. ‘

15.3 Owner Defanlt: Failure of the Ownper, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract or to perform
and complete or comply with the other termos thereof,

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Cormpany: (Corporate Seal)

Signature;
Name and Title;

SURETY

Company; {Corporate Seal)
mp

Signature:
Name and Title:
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Samples, Shop Drawings, Product Data and 3 11,312,427
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Separate Contracts anc Contmctors ...
455.6,1137,1212.1225

Shop Drawings, Definition of . 312 1
Shop Drawings, Product Data and Samples 5 11.3.42,42
Site, Use of Lo 313,6.008 62 E
Site Inspections 122,534 42 4‘79436982 910.1, 135
Site Vislts. Architeet’s . 4.2.2.425 42 9 36,
942951982992 9101, 55
Special Inspections and Testing 426,122,135
Specifications, Definivion ofthe | . 1.1.6
Specifications, Tha 111.1.18, ! i f,124 13,311
Statutes of Limiations oo, 45421226137
Stopping the Work 25 43.7.97,101.2,103,14 1
S1ored Materials 62193210712]15E41224
Subcontractor, Definktion of . 511
SUBCONTRACTORS . 5
Subcentractors, Work by 2 2 4 3 3 5 2.1,
423,53, 54
Subcontractual Relations . .. | .. B.3,54,93.1.2.962,
963,964,1621, 113711351411 14.2.1.2, 14.3.2
Submitals . . ]3.3233103113]24275 523
7.36,92,931,982,951, 91029103, 10 i.2 113
Subrogation, Waivers of L 611.11.3.5,11.3.7
Substantizl Completion ... 4294352, 81.1,8.1.3,
B23,98,997,1221.12722,137
Substantial Completon, Definition of . 981
Substitution of Subcontractors . 523,524
Substitution of the Architect 413
Substitutions of Malerials 351
Sub-subconeractor, Definition of 512
Subsurface Conditions . . {36
Successors and Assigns 13.2
Superintendent | 3 El 10.26
Supervision and Cunstmcliun ?rocedures . . 124.3.3,34,

423,434.613, 624 7.1.3, 73.4, 82, 8.3.1, 10, 12, 14

Surety 44]444541291029]031422
Surcty, Consent of 991.9.102,9103
Surveys 222.3183

Suspenslon by the Owner for Convenlence |, | e 14.3
Suspension of the Work ... 437, 542 14114 453
Suspension of Termination of the Contract . 437,5411,14
Taxes .. 36,7 3.6.4
Termination by the Contractor . . 141
Termination by the OQwner for Cause | 5411,14.2
Termination of the Archiiect 13
Termination of e CONLIACION ... .. . vv ovvennn., 1422

TERMINATION OR SUSPENSION OF THE CONTRACT 14
Tests and Inspections 333.4’6429 942,5221, 135
TIME . .
Time, Delaysand Extens[ons of . . Lo é 3 B 7.2.1. 83
Time Litnits, Speclfic P ."1"?.212-53103113151
42.1,4.2.11, 43, 4.4. 45,53, 54,755, 7.39,82. 92,93 1.
933.94 §,96.1,97,982.9.102. 11 13,1136, 11 3.10,
11.3 1 12.2.2, 1224, 12.2.6, 13 7, 14

Thne Limits on Claims 432,433,436.43.9,44,45

TitletoWork .............. . ... ... 032933
UNCOVERING AND CORRECTION OF WORK oo 12
Uncovering of Work Lo 12
Unforeseen Conditions . . 434,831,101
Unit Prices 73.4,7332
Use of Documents IH 15"25‘3127,53
Use oI Site . 313,611,621
Values, Schedute of . 82,631
Walver of Claims: Final Paymam 4.3, 5 q 51, 9 10.3
Watver of Clzims by the Architect R £ X
‘Walver of Claims by the Contractor 9 10 4 11.3.7, i3.4.2
Waiver of Claims by the Owner . . . 435,451,993,
910 3. 1133 12351!371342

Waiver O Liens G 9102
Waivers of Subrogation 61111 3 5 11.3.7
Warranty and Warranies .. . . R . 35,4295,
4353.933. 982 9911222137:3

Weather Delays 4382
When Arbltration May Be Demanded 4.5.4
Work, Definition of 13
Wnttchonscnt . . ]3? 3128 3142 4 2434,
459.932 987 9.9.1,9102,9.103, 10.1.2, 10 1.3,
133:1,13314,11311,132,1342

Written Interpreiations . 421,42, 12 437
Written Notice . 23,24,39,3.128,3 125,43, 44 4.
45.521,53.54.1.1,822,941,951,9.7,910, 10.1.2,
1026, 1313, 113,1222,1224,13.3,13.52, 14
. 23.39.43.7,

Written Qrders .
7 822 1159 121 122,1352,143.1
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICIE1
GENERAL PROVISIONS

1.1  BASIC DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement
between Owner and Contractor (hereinafier the
Agreement), Conditions of the Contract (General,
Supplementary and other Conditions), Drawings,
Specifications, addenda issued prior to execution of the
Contract, other documents listed in the Agreement and
Modifications issued afler execution of the Contract. A
Modification is {1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a
minor change in the Work issued by the Architect. Unless
specifically enumerated in the Agreement, the Contract
Documents do not include other documents such as
bidding requirements (advertisement or invitation to bid,
Instructions to Bidders, sample forms, the Contractor's bid
or portions of addenda relating to bidding requirements).

1.1.2 THE CONTRACT

The Contract Documents form the Contract for
Construction. The Contract represenis the entire and
integrated agreement between the parties hereto and
supersedes prior negotiations, representations or
agreements, either written or oral. The Contract may be
amended or modified only by a Modification. The
Contract Documents shall not be construed to create a
contractual relationship of any kind (1} between the
Architect and Contractor, (2) between the Owner and a
Subconfractor or Sub-subcontractor or (3) between any
persons or entities other than the Owner and Contractor.
The Architect shall, however, be entitled {o performance
and enforcement of obligations under the Contract
intended to facilitate performance of the Architect's duties.

1.1.3 THE WORK

The term "Work" means the construction and services
required by the Contract Documents, whether completed
or partially completed, and includes all other labor,
materials, equipment and services provided or to be
provided by the Contractor to fulfill the Contractor's
oblipations. The Work may constitute the whole or a part
of the Project.

1.1.4 THE PROJECT

The Project is the total construction of which the Work
performed under the Contract Documents may be the
whole or a part and which may include construction by the
Owner or by separate coniractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the
Contract Documents, wherever located and whenever
issued, showing the design, location and dimensions of the
Work, generally including plans, elevations, sections,
details, schedules and diagrams.

1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract
Documents consisting of the written requirements for
materials, equipment, construction systems, standards and
workmanship for the Work, and performance of related
services.

1.1.7 THE PROJECT MANUAL

The Project Manual is the volume usually assembled for
the Work which may include the bidding requirements,
sample forms, Conditions of the Contract and
Specifications.

1.2 EXECUTION, CORRELATION AND
INTENT

1.2.1 The Contract Documents shall be signed by the
Owner and Contractor as provided in the Agreement, If
either the Owner or Contractor or both do not sign all the
Contract Documents, the Architect shall identify such
unsigned Pocuments upon request,

1.2.2 Execution of the Contract by the Contractor is a
repregentation that the Contractor has visited the site,
become familiar with local conditions under which the
Work is to be performed and correlated personal
observations with requirements of the Contract
Daocuments.

1.2.3 The intent of the Contract Documents is to include
all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract
Docaments are complementary, and what is required by
one shall be as binding as if required by all; performance
by the Contractor shall be required only fo the extent
consistent with the Coniract Documents and reasonably
inferable from them as being necessary to produce the
intended results.

1.2.4 Organization of the Specifications into divisions,
sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work ameng
Subcontractors or in establishing the extent of Work to be
performed by any trade.
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1.2.5 Unless otherwise stated in the Contract Documents,
words which have well-known technical or construction
industry meanings are used in the Contract Documents in
accordance with such recognized meanings.

1.3 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND
OTHER DOCUMENTS

1.3.1 The Drawings, Specifications and other documents
prepared by the Architect are instruments of the
Architect's service through which the Work to be executed
by the Contractor is described. The Contractor may retain
one coniract record set. Neither the Contractor nor any
Subcontractor,  Sub-subcontractor or material  or
equipment supplier shall own or claim a copyright in the
Drawings, Specifications and other documents prepared
by the Architect, and unless otherwise indicated the
Architect shall be deemed the author of them and will
retain all common law, statutory and other reserved rights,
in addition to the copyright. All copies of them, except the
Contractor's record set, shall be retmmed or suitably
accounted for to the Architect, on reguest, upon
completion of the Work. The Drawings, Specifications
and other documents prepared by the Architect, and copies
thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or
material or equipment supplier on other projects or for
additions to this Project outside the scope of the Work
without the specific wriiten consent of the Owner and
Architect, The Contractor, Subcontractors,
Sub-subcontractors and material or equipment suppliers
are granted a limiled license tfo use and reproduce
applicable portions of the Drawings, Specifications and
other documents prepared by the Architect appropriate to
and for vse in the execution of their Work under the
Contract Documents. All copies made under this license
shall bear the statutory copyright notice, if any, shown on
the Drawings, Specifications and other documents
prepared by the Architect. Submittal or distribution to
meet official regulatory requirements or for other purposes
in connection with this Project is not to be construed as
publication in derogation of the Architect's copyright or
other reserved rights.

1.4 CAPITALIZATION

1.4.1 Terms capitalized in these General Conditions
include those which are (1) specifically defined, (2) the
titles of numbered articies and identified references to
Paragraphs, Subparagraphs and Clauses in the document
or (3) the titles of other documents published by the
American Institute of Architects

1.5 INTERPRETATION

1.5.1 In the interest of brevity the Contract Documents
frequently omit modifying words such as "all" and "any"
and articles such as "the” and "an,” but the fact that a
modifier or an article is absent fiom one statement and
appears in another is not intended to affect the
interpretation of either statement.

ARTICLE 2
OWNER

2.1 DEFINITION

2.1.} The Owner is the person or entity identified as such
in the Apreement and is referred to throughout the
Contract Documents as if singular in number. The term
"Owner" means the Owner or the Owner's authorized
representative.

2.1.2 The OQwner upon reasonable written request shall
furnish to the Contractor in writing information which is
necessary and relevant for the Contractor to evaluate, give
notice of or enforce mechanic's lien rights. Such
information shall include a correct statement of the record
legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest
therein at the time of execution of the Agreement and,
within five days afier any change, information of such
change in title, recorded or unrecorded.

2.2 INFORMATION AND SERVICES REQUIRED
OF THE OWNER

2.2.1 The Owner shall, at the request of the Coniractor,
prior to execution of the Agreement and promptly from
time to time thereafier, furnish to the Contractor
reasonable evidence that financial arrangements have been
made to fulfili the Owner's obligations under the Contract.
[Note: Unless such reasonable evidence were furnished on
request prior to the execution of the Agreement, the
prospective contractor would not be required to execute
the Agreement or to commence the Work ]

222 The Owner shall furnish surveys describing
physical characteristics, legal limitations and utility
locations for the site of the Project, and a legal description
of the site.

223 Except for permits and fees which are the
responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges reguired
for construction, use or occupancy of permanent structures
or for permanent changes in existing facilities.
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2.2.4 Information or services under the Owner's control
shall be furnished by the Owner with reasonable
promptness to avoid delay in orderly progress of the
Work.

225 Unless otherwise provided in the Coniract
Documents, the Contractor will be furnished, free of
charge, such copies of Drawings and Project Manuals as
are reasonably necessary for execution of the Work,

22.6 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and
especially those in respect to Article 6 (Construction by
Owner or by Separate Contractors), Article 9 (Payments
and Completion) and Article 1! {(Insurance and Bonds).

2.3  OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct Work which is not
in accordance with the requirements of the Contract
Documents as required by Paragraph 12.2 or persistently
fails to carry out Work in accordance with the Contract
Documents, the Owner, by written order signed personally
or by an agent specifically so empowered by the Owner in
writing, may order the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or
any other person or entity, except to the extent required by
Subparagraph 6.1.3.

2.4 OWNER'S RIGHT TO CARRY OUT THE
WORK

2.4.1 If the Contractor defaults or neglects to carry out the
Work in accordance with the Contract Documents and
fails within a seven-day period after receipt of written
notice from the Owner to commence and continue
correction of such default or neglect with diligence and
promptness, the Owner may after such seven-day period
give the Contractor a second written notice to correct such
deficiencies within a second seven-day period. If the
Contractor within such second seven day period after
receipt of such second notice fails to commence and
continue to correct any deficiencies, the Owner may,
without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments
then or thereafter due the Contractor the cost of correcting
such deficiencies, including compensation for the
Architect's additional services and expenses made
necessary by such default, neglect or failure. Such action
by the Owner and amounts charged to the Contractor are

both subject to prior approval of the Architect. If

payments then or thereafier due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay
the difference to the Owner.

ARTICLE 3
CONTRACTOR

31 DEFINITION

3.1.1 The Contractor is the person or entity identified as
such in the Agreement and is referred to throughout the
Confract Documents as if singular in number. The term
"Contractor" means the Contractor or the Contractor's
authorized representative.

Owner or a separate contractor except with written
consent of the Owner and of such separate contractor;
such consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold from the
Owner or a separate contractor the Contractor's consent to
cutting or otherwise altering the Work.

3.2 REVIEW OF CONTRACT
DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

321 The Contractor shall carefully study and compare
the Contract Documents with each other and with
information furnished by the Owner pursuant to
Subparagraph 2.2.2 and shall at once report to the
Architect errors, inconsistencies or omissions discovered.
The Contractor shall not be liable to the Owner or
Architect for damage resulting from errors, inconsistencies
or omissions in the Contract Documents unless the
Contractor recognized such error, inconsistency or
omission and knowingly failed to report it to the Architect.
If the Contractor performs any construction activity
knowing it involves a recognized error, inconsistency or
omission in the Contract Documents without such notice
to the Architect, the Contractor shall assume appropriate
responsibility for such performance and shall bear an
appropriate amount of the atiributable costs for correction.

3.2.2 The Coniractor shall take field measurements and
verify field conditions and shall carefully compare such
field measurements and conditions and other information
known to the Contractor with the Contract Documents
before commencing activities. Errors, inconsistencies or
omissions discovered shall be reported to the Architect at
once.

323 The Contractor shall perform the Work in
accordance with the Contract Documents and submittals
approved pursuant to Paragraph 3.12.

3.3 SUPERVISION AND
PROCEDURES

CONSTRUCTION

3.3.1 The Contractor shall supervise and direct the Work,
using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control
over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the
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Work under the Contract, unless Contract Documents give
other specific instructions concerning these matters.

3.3.2 The Contractor shall be responsible to the Owner
for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other
persons performing portions of the Work under a contract
with the Contractor.

3.3.3 The Contractor shall not be relieved of obligations
to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in
the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons
other than the Contractor.

3.3.4 The Contractor shall be responsible for inspection
of portions of Work already performed under this Contract
to determine that such portions are in proper condition to
receive subsequent Work.

3.4 LABOR AND MATERIALS

34.1 Unless otherwise provided in the Contract
Documents, the Contractor shall provide and pay for
labor, materials, equipment, tools, construction equipment
and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for proper execution
and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be
incorporated in the Work.

3.4.2 The Contractor shall enforce strict discipline and
good order among the Contractor's employeses and other
persons carrying out the Contract. The Contractor shall
not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

3.5 WARRANTY

3.5.1 The Contractor warrants to the Owner and
Architect that materials and equipment furnished under
the Contract will be of good quality and new unless
otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not
inherent in the quality required or permitted, and that the
Work will conform with the requirements of the Contract
Documents. Work not conforming to these requirements,
including substitutions not properly approved and
authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor,
improper or insufficient maintenance, improper operation,
or normal wear and tear under normal usage. If required
by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and
equipment.

3.6 TAXES

3.6.1 The Contractor shall pay sales, consumer, use and
similar taxes for the Work or portions thereof provided by
the Contractor which are legally enacted when bids are
received or negotiations concluded, whether or not yet
effective or merely scheduled to go into effect.

3.7  PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract
Documents, the Confractor shall secure and pay for the
building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution
and completion of the Work which are customarily
secured afier execution of the Contract and which are
legally required when bids are received or negotiations
concluded.

3.7.2 The Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on
performance of the Work.

3.7.3 1t is not the Coniractor's responsibility to ascertain
that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and
rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance
therewith, the Contractor shall promptly notify the
Architect and Owner in writing, and necessary changes
shall be accomplished by appropriate Modification.

3.7.4 If the Contractor performs Work knowing it o be
contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect
and Qwner, the Contractor shall assume full responsibility
for such Work and shall bear the atiributable costs.

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum
all allowances stated in the Contract Documents. Ilems
covered by allowances shall be supplied for such amounts
and by such persons or entities as the Owner may direct,
but the Coniractor shall not be required to employ persons
or entities against which the Contractor makes reasonable
objection.

3.82 Unless otherwise provided in the Contract
Documents:

.1 materials and equipment under an allowance
shall be selected promptly by the Owner to
avoid delay in the Work;

2 allowances shall cover the cost to the
Contractor of materials and equipment
delivered at the site and all required taxes, less
applicable trade discounts;
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.3 Contractor's costs for unloading and handling at
the site, labor, installation costs, overhead,
profit and other expenses contemplated for
stated allowance amounts shall be included in
the Contract Sum and not in the allowances;

4 whenever costs are more than or less than
allowances, the Contract Sum shall be adjusted

accordingly by Change Order. The amount of

the Change Order shall reflect (1) the difference
between actual costs and the allowances under
Clause 3.8.2.2 and (2) changes in Contractor's
costs under Clause 3.8.2.3.

3.9  SUPERINTENDENT

3.9.1 The Contractor shall employ a competent
superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the
Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be
as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other
communications shall be similarly confirmed on written
request in each case.

3.10 CONTRACTOR'S CONSTRUCTION
SCHEDULES

3.10.1 The Contractor, promptly after being awarded the
Contract, shall prepare and submit for the Owner’s and
Architect's information a Contractor's construction
schedule for the Work. The schedule shall not exceed time
limits current under the Coniract Documents, shall be
revised at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and
practicable execution of the Work.

3.10.2 The Contractor shall prepare and keep current, for
the Architect's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule
and allows the Architect reasonable time to review
submittals.

3.10.3 The Contractor shall conform to the most recent
schedules.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Coniractor shall maintain at the site for the
Owner one record copy of the Drawings, Specifications,
addenda, Change Orders and other Modifications, in good
order and marked currently to record changes and
selections made during construction, and in addition
approved Shop Drawings, Product Data, Samples and
similar required submittals. These shall be available to the
Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work.

3.12 SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor,
manuofacturer, supplier or distributor to illustrate some
portion of the Work.

3.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

3.12.3 Samples are physical examples which illustrate
materials, equipment or workmanship and establish
standards by which the Work will be judged.

3.12.4 Shop Drawings, Product Data, Samples and similar
submittals are not Contract Documents. The purpose of
their submiital is to demonstrate for those portions of the
Work for which submittals are required the way the
Contractor proposes to conform to the information given
and the design concept expressed in the Contract
Documents. Review by the Architect is subject to the
limitations of Subparagraph 4.2.7.

3.12.5 The Contractor shall review, approve and submit to
the Architect Shop Drawings, Product Data, Samples and
similar submittals required by the Contract Decuments
with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of the
Owner or of separate contractors. Submittals niade by the
Contractor which are not required by the Contract
Documents may be returned without action.

3.126 The Contractor shall perform no portion of the
Work requiring submittal and review of Shop Drawings,
Product Data, Samples or similar submittals until the
respective submittal has been approved by the Architect,
Such Work shall be in accordance with approved
submittals.

3.12.7 By approving and submitting Shop Drawings,
Product Data, Samples and similar submittals, the
Contractor represents that the Contractor has determined
and verified materials, field measurements and field
construction criteria related thereto, or will do so, and has
checked and coordinated the information contained within
such submittals with the requirements of the Work and of
the Contract Documents.

3.128 The Contractor shall not be relieved of
responsibility for deviations from requirements of the
Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals
unless the Contractor has specifically informed the
Architect in writing of such deviation at the time of
submittal and the Architect has given written approval to
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the specific deviation. The Contractor shall not be refieved
of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples or similar submittals by the
Architect's approval thereof.

3.12.9 The Contractor shall direct specific attention, in
writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than
those requested by the Architect on previous submittals,

3.12.10 Informational submittals upon which the Architect
is not expected to take responsive action may be so
identified in the Contract Documents.

3. 12.11 When professional certification of performance
criteria of materials, systems or equipment is required by
the Contract Documents, the Architect shall be entitled to
rely upon the accuracy and completeness of such
calculations and certifications.

3.13 USE OFSITE

3.13.1 The Contractor shall confine operations at the site
to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber
the site with materials or equipment.

314 CUTTING AND

PATCHING

3.14.1 The Contractor shall be responsible for cutting,
fitting or patching required to complete the Work or to
make its parts fit together properly.

3.14.2 The Contractor shall not damage or endanper a
portion of the Work or fully or partially completed
construction of the Owner or separate contractors by
cutting, patching or otherwise altering such construction,
or by excavation. The Contractor shall not cut or
otherwise alter such construction by the

3.15 CLEANING UP

3151 The Contractor shall keep the premises and
surrounding area free from accumulation of waste
materials or rubbish caused by operations under the
Contract. At completion of the Work the Contractor shall
remove from and about the Project waste materials,
rubbish, the Contractor's tools, construction equipment,
machinery and surplos materials,

3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.

3.16 ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and

Architect access to the Work in preparation and progress
wherever located.

3.17 ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license
fees. The Contractor shall defend suits or claims for
infringement of patent rights and shall holki the Owner and
Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a
particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract
Documents. However, if the Contractor has reason to
believe that the required design, process or product is an
infringement of a patent, the Contractor shall be
responsible for such loss unless such information is
promptly furnished to the Architect.

3.18 INDEMNIFICATION

3.18.1 To the fullest extent permitted by law, the
Contractor shall indemnify and hold harmless the Qwner,
Architect, Architect's consultants, and agents and
employees of any of them from and against claims,
damages, losses and expenses, including but not limited to
attorneys' fees, arising out of or resulting from
performance of the Work, provided that sach claim,
damage, loss or expense is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself) including
loss of use resulting therefrom, but only to the extent
caused in whole or in part by negligent acts or omissions
of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as
to a party or person described in this Paragraph 3.18.

3.18.2 In claims against any person or entity indemnified
under this Paragraph 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be
liable, the indemnification obligation under this Paragraph
3.18 shall not be limited by a limitation on amount or type
of damages, compensation or benefits payable by or for
the Contractor or a Subcontractor under workers' or
workmen's compensation acts, disability benefit acts or
other employee benefit acts.

3.18.3 The obligations of the Contractor under this
Paragraph 3.18 shall not extend to the liability of the
Architect, the Architect's consultants, and agents and
employees of any of them arising out of (1) the
preparation or approval of maps, drawings, opinions,
reports, surveys, Change Orders, designs or specifications,
or (2} the giving of or the failure to give directions or
instructions by the Architect, the Architect's consultants,
and agents and employees of any of them provided such
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giving or failure to give is the primary cause of the injury
or damage.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.1 ARCHITECT

4.1.1 The Architect is the person lawfully licensed to
practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is
referred to throughout the Contract Documents as if
singular in number. The term "Architect" means the
Architect or the Architect’s authorized representative.

4.1.2 Duties, responsibilities and limitations of authority
of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without
written consent of the Owner, Contractor and Architect,
Consent shall not be unreasonably withheld.

4.1.3 In case of termination of employment of the
Architect, the Owner shall appoint an architect against
whom the Contractor makes no reasonable objection and
whose status under the Contract Documents shall be that
of the former architect.

4.1.4 Disputes arising wnder Subparagraphs 4.1.2 and
4.1.3 shall be subject to arbitration.

42 ARCHITECT'S ADMINISTRATION OF
THE CONTRACT

4.2.1 The Architect will provide administration of the
Contract as described in the Contract Documents, and will
be the Owner's representative (1) during construction, (2)
until final payment is due and (3) with the Owner's
concurrence, from time to time during the correction
period described in Paragraph 12.2. The Architect will
advise and consult with the Owner. The Architect will
have authority to act on behalf of the Owner only to the
extent provided in the Contract Documents, unless
otherwise modified by written instrument in accordance
with other provisions of the Contract.

4.2.2 The Architect will visit the site at intervals
appropriate to the stage of consttuction to become
generally familiar with the progress and quality of the
completed Work and fo determine in general if the Work
is being performed in a manner indicating that the Work,
when completed, will be in accordance with the Contract
Deocuments, However, the Architect will not be required to
make exhaustive or continuous on-gite inspections to
check quality or quantity of the Work. On the basis of
onsite observations as an architect, the Architect will keep
the Owner informed of progress of the Work, and will
endeavor to guard the Owner against defects and
deficiencies in the Work.

4.2.3 The Architect will not have control over or charge
of and will not be responsible for construction means,
methods, technigues, sequences or procedures, or for
safety precautions and programs in connection with the
Work, since these are solely the Contractor's responsibility
as provided in Paragraph 3.3. The Architect will not be
responsible for the Contractor's failure to carry out the
Work in accordance with the Contract Documents. The
Architect will not have confrol over or charge of and will
not be responsible for acts or omissions of the Con-tractor,
Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work.

4.2.4 Communications Facilitating Contract
Administration. Except as otherwise provided in the
Contract Documents or when direct communications have
been specially authorized, the Owner and Contractor shall
endeavor to communicate through the Architect.
Communications by and with the Architect's consultants
shall be through the Architect. Communications by and
with Subcontractors and material suppliers shall be
through the Contractor. Communications by and with
separate contractors shall be through the Owner.

42.5 Based on the Architect's observations and
evaluations of the Contractor's Applications for Payment,
the Architect will review and certify the amounts due the
Contractor and will issue Certificates for Payment in such
amounts.

426 The Architect will have authority to reject Work
which does not conform to the Contract Documents.
Whenever the Architect considers it necessary or
advisable for implementation of the intent of the Contract
Documents, the Architect will have authority to require
additional inspection or testing of the Work in accordance
with Subparagraphs 13.5.2 and 13.5.3, whether or not
such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made
in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the
Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other
persons performing portions of the Worl.

4.2.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with
information given and the design concept expressed in the
Contract Documents. The Architect's action will be taken
with such reasonable promptness as fo cause no delay in
the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the
Architect's professional judgment to permit adequate
review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for
substantiating instructions for installation or performance
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of equipment or systems, all of which remain the
responsibility of the Confractor as required by the
Contract Documents. The Architect's review of the
Contractor's submittals shall not relieve the Contractor of
the obligations under Paragraphs 3.3, 3.5 and 3.12. The
Architect's review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods,
techniques, sequences or procedures. The Archilect's
approval of a specific item shall not indicate approval of
an assembly of which the item is 2 component.

4.2.8 The Architect will prepare Change Orders and
Construction Change Directives, and may authorize minor
changes in the Work as provided in Paragraph 7 4.

4.2.9 The Architect will conduct inspections to determine
the date or dates of Substantial Compietion and the date of
final completion, will receive and forward to the Owner
for the Owner's review and records written warranties and
related documents required by the Contract and assembled
by the Contractor, and will issue a final Centificate for
Payment upon compliance with the requirements of the
Contract Documents.

4.2.10 if the owner and Architect agree, the Architect will
provide one or more project representatives to assist in
carrying

out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to
be incorporated in the Contract Documents,

4.2.11 The Architect will interpret and decide matters
concerning performance under and requirements of the
Contract Documents on written request of either the
Owner or Contractor. The Architect's response to such
requests will be made with reasonable promptness and
within any time limits agreed upon. If no agreement is
made concerning the time within which interpretations
required of the Architect shall be furnished in compliance
with this Paragraph 4.2, then delay shall not be recognized
on account of failure by the Architect to furnish such
interpretations until 15 days aller written request is made
for them.

4.2.12 Interpretations and decisions of the Architect will
be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in
the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure
faithful performance by both Owner and Contractor, will
not show partiality to either and will not be liable for
results of interpretations or decisions so rendered in good
faith.

4.2.13 The Architect's decisions on matters relating to
aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

4.3 CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a demand or assertion by one
of the parties seeking, as a matter of right, adjustment or
interpretation of Countract terms, payment of money,
exiension of time or other relief with respect to the lerms
of the Contract. The term "Claim" aiso includes other
disputes and matters in guestion between the Owner and
Contractor arising out of or relating to the Contract.
Claims must be made by written notice. The responsibility
to substantiate Claims shall rest with the party making the
Claim.

4.3.2 Decision of Architect. Claims, including those
alleging an error or omission by the Architect, shall be
referred initially to the Architect for action as provided in
Paragraph 4.4. A decision by the Architect, as provided in
Subparagraph 4.4.4, shall be required as a condition
precedent to arbitration or litigation of a Claim between
the Contractor and Owner as to all such matters arising
prior to the date final payment is due, regardless of (1)
whether such matiers relate to execution and progress of
the Work or (2) the extent to which the Work has been
completed. The decision by the Architect in response to a
Claim shall not be a condition precedent to arbitration or
litigation in the event (1) the position of Architect is
vacant, (2) the Architect has not received evidence or has
failed to render a decision within agreed time limits, (3)
the Architect has failed to take action required under
Subparagraph 4.4.4 within 30 days after the Claim is
made, (4) 45 dayz have passed after the Claim has been
referred to the Architect or (5) the Claim relates {o a
mechanic's lien.

4.3.3 Time Limits On Claims. Claims by either party
must be made within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the
claimant first recognizes the condition giving rise to the
Claim, whichever is later. Claims must be made by written
notice. An additional Claim made afler the initial Claim
has been implemented by Change Order will not be
considered unless submitted in a timely manner.

4.3.4 Continuing Contract Performance. Pending final
resolution of a Claim including arbitration, unless
otherwise agreed in writing the Contractor shall proceed
diligently with performance of the Contract and the
Owner shall continue to make payments in accordance
with the Contract Documents.

4.3.5 Waiver of Claims: Final Payment. The making of
final payment shall constitute a waiver of Claims by the
Owner except those arising from:
.1 lens, Claims, security inferests or
encambrances arising out of the Contract and
unsettled;
.2 failure of the Work {o comply with the
requiremnents of the Contract Documents; or
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.3 terms of special warranties required by the
Contract Documents.

4.3.6 Claims for Concealed or Unknown Conditions. [f
conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions
which differ materially from those indicated in the
Contract Documents or {(2) unknown physical conditions
of an unuswval nature, which differ materially from those
ordinarily found to exist and generally recognized as
inherent in construction activities of the character
provided for in the Contract Docurnents, then notice by
the observing party shall be given to the other party
promptly before conditions are disturbed and in no event
later than 21 days after first observance of the conditions.
The Architect will promptly investigate such conditions
and, if they differ materially and cause an increase or
decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the
conditions at the site are not materially different from
those indicated in the Contract Documents and that no
change in the terms of the Contract is justified, the
Architect shall so notify the Owner and Contractor in
writing, stating the reasons. Claims by cither party in
opposition to such determination must be made within 21
days after the Architect has given notice of the decision.
If the Owner and Coniractor cannot agree on an
adjustment in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial
determination, subject to further proceedings pursuant to
Paragraph 4.4.

4.3.7 Claims for Additional Cost. If the Contractor
wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before
proceeding to execute the Work. Prior notice is not
required for Claims relating to an emergency endangering
life or property arising under Paragraph 10.3. If the
Contractor believes additional cost is involved for reasons
including but not limited to (1) a written interpretation
from the Architect, (2) an order by the Owner to stop the
Work where the Contractor was not at fault, (3) a written
order for a minor change in the Work issued by the
Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's
suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with the procedure established herein,

4.3.8 Claims for Additional Time

4.3.8.1 If the Contractor wishes to make Claim for an
increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include
an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay
only one Claim is necessary.

4.3.8.2 If adverse weather conditions are the basis for a
Claim for additional time, such Claim shall be
documented by data

substantiating that weather conditions were abnormal for
the peried of time and could not have been reasonably
anticipated, and that weather conditions had an adverse
effect on the scheduled construction.

4.3.9 Injury or Bamage to Person or Property. If either
party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party,
of any of the other party's employees or agents, or of
others for whose acts such party is legally liable, written
notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time
not exceeding 21 days after first observance. The notice
shall provide sufficient detail to enable the other party to
investigate the matter. If a Claim for additional cost or
time related to this Claim is to be asserted, it shall be filed
as provided in Subparagraphs 4.3.7 or 4.3.8.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

441 The Architect will review Claims and take one or
more of the following preliminary actions within ten days
of receipt of a Claim: (1) request additional supporting
data from the claimant, (2) submit a schedule to the parties
indicating when the Architect expects to take action, (3)
reject the Claim in whole or in part, stating reasons for
rejection, (4) recommend approval of the Claim by the
other party or (5) suggest a compromise. The Architect
may also, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim.

442 If a Claim has been resolved, the Architect will
prepare or obtain appropriate documentation,

4.4.3 Ifa Claim has not been resolved, the party making
the Claim shall, within ten days after the Architect's
preliminary response, take one or more of the following
actions: (1) submit additional supporting data requested
by the Architect, (2) modify the initial Claim or (3) notify
the Architect that the initial Claim stands.

4.4.4 1fa Claim has not been resolved after eonsideration
of the foregoing and of further evidence presented by the
parties or requested by the Architect, the Architect will
notify the parties in writing that the Architect's decision
will be made within seven days, which decision shall be
final and binding on the parties but subject to arbitration.
Upon expiration of such time period, the Architect will
render to the parties the Architect's written decision
relative to the Claim, including any change in the Contract
Sum or Contract Time or both, If there is a surety and
there appears to be a possibility of a Contractor's default,
the Architect may, but is not obligated to, notify the surety
and request the surety's assistance in resolving the
COnToversy.
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4.5 ARBITRATION

4,5.1 Controversics and Claims  Subject to
Arbitration. Any controversy or Claim arising out of or
related to the Coniract, or the breach thereof, shall be
seftled by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration
Association, and judgment upon the award rendered by the
arbitrator or arbitrators may be entered in any court having
jurisdiction thereof, except controversies or Claims
relating to aesthetic effect and except those waived as
provided for in Subparagraph 4.3.5. Such controversies or
Claims upon which the Architect has given notice and
rendered a decision as provided in Subparagraph 444

shall be subject to arbitration upon written demand of

either party. Arbitration may be commenced when 45 days
have passed afier a Claim has been referred to the
Architect as provided in Paragraph 4.3 and no decision has
been rendered.

4,52 Ruples and Notices for Arbifration. Claims
between the Owner and Contractor not resolved under
Paragraph 4.4 shall, if subject to arbitration under
Subparagraph 4.5.1, be decided by arbitration in
accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association currently
in effect, unless the parties mutually agree otherwise.
Notice of demand for arbitration shall be filed in writing
with the other party to the Agreement between the Owner
and Confractor and with the American Arbitration
Association, and a copy shall be filed with the Architect

4.5.3 Contract Performance During Arbitration,
During arbitration proceedings, the Owner and Contractor
shall comply with Subparagraph 4.3.4.

4.5.4 When Arbitration May Be Demanded. Demand
for arbitration of any Claim may not be made until the
earlier of (1) the date on which the Architect has rendered
a final written decision on the Claim, (2) the tenth day
afler the parties have presented evidence to the Architect
or have been given reasonable opportunity to do so, if the
Architect has not rendered a final written decision by that
date, or (3) any of the five events described in
Subparagraph 4.3.2.

4.5.4.1 When a written decision of the Architect states thal
{1) the decision is final but subject to arbitration and (2) a
demand for arbitration of a Claim covered by such
decision must be made within 30 days after the date on
which the party making the demand receives the final
writien decision, then faiture to demand arbitration within
said 30 days' period shall result in the Architect's decision
becoming final and binding upon the Owner and
Confractor. If the Architect renders a decision after
arbitration proceedings have been initiated, such decision
may be entered as evidence, but shall not supersede
arbitration proceedings unless the decision is acceptable to
all parties concerned.

4.54.2 A demand for arbitration shall be made within the
time jimits specified in Subparagraphs 4.5.1 and 4.5.4 and
Clause 4.5.4.1 as applicable, and in other cases within a
reasonable time after the Claim has arisen, and in no event
shall it be made after the date when institution of legal or
equitable proceedings based on such Claim would be
barred by the applicable statwte of limitations as
determined pursuant to Paragraph 13.7.

4.5.5 Limitation on Consolidation or Joinder. No
arbitration arising out of or relating to the Confract
Documents shall include, by consolidation or joinder or in
any other manner, the Architect, the Architect's employees
or consultants, except by writlen consent containing
specific reference to the Agreement and signed by the
Architect, Owner, Contractor and any other person or
eniity sought to be joined. No arbitration shall include, by
consolidation or joinder or in any other manner, parties
other than the Owner, Coniractor, a separate contractor as
described in Article 6 and other persons substantially
involved in a common question of fact or law whose
presence is required if complete relief is to be accorded in
arbitration. No person or entity other than the Owner,
Contractor or a separate coniractor as described in Article
6 shall be included as an original third party or additional
third party fo an arbitration whose inlerest or
responsibility is insubstantial. Consent to arbitration
involving an additional person or entity shall not
constitute consent to arbitration of a dispute not described
therein or with a person or entity not named or described
therein. The foregoing agreement to arbitrate and other
agreements o arbitrate with an additional person or entity
duly consented lo by parties to the Agreement shall be
specifically enforceable under applicable law in any court
having jurisdiction thereof.

4.5.6 Claims and Timely Assertion of Claims. A party
who files a notice of demand for arbitration must assert in
the demand all Claims then known to that party on which
arbitration is permitted to be demanded. When a party
fails to include a Claim through oversight, inadvertence or
excusable neglect, or when a Claim has matured or been
acquired subsequently, the arbitrator or arbitrators may
permit amendment.

4,5.7 Judgment on Final Award, The award rendered
by the arbitrator or arbitrators shall be final, and judgment
may be entered upon it in accordance with applicable law
in any court having jurisdiction thereof.

ARTICLE 5
SUBCONTRACTORS

51 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a
direct contract with the Contractor to perform a portion of
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the Work at the site. The term "Subcontractor” is referred
to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized
representative  of the Subcontractor. The term
"Subcontractor” does not include a separate contractor or
subcontractors of & separate contractor.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site The term
"Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a
Sub-subcontractor or an authorized representative of the
Sub-subcontractor,

52 AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents
or the bidding requirements, the Contractor, as soon as
practicable afier award of the Contract, shall furnish in

writing to the Owner through the Architect the names of

persons or entities (including those who are to furnish
materials or equipment fabricated to a special design)
proposed for each principal portion of the Work., The
Architect will promptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after
due investigation, has reasonable objection to any such
proposed person or entity. Failure of the Owner or
Architect to reply promptly shall constitute notice of no
reasonable objection.

5.2.2 The Contractor shall not contract with a proposed
person or entity to whom the Owner or Architect has
made reasonable and timely objection. The Contractor
shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

5.2.3 If the Owner or Architect has reasonable objection
to a person or entity propesed by the Contractor, the
Contractor shall propose another to whom the Owner or
Architect has no reasonable objection. The Contract Sum
shall be increased or decreased by the difference in cost
occasioned by such change and an appropriate Change
Order shall be issued. However, no increase in the
Contract Sum shall be allowed for such change unless the
Contractor has acted promptly and responsively in
submitting names as required

5.2.4 The Contractor shall not change a Subcontractor,
persont or entity previously selected if the Owner or
Architect makes reasonable objection to such change.

5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed
by the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assume {oward
the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes
toward the Owner and Architect. Each subcontract
agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with
respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract
apgreement, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate,
the Contractor shall require each Subcontractor to enter
into similar agreements with Sub-subcontractors. The
Contractor shall make available o each proposed
Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of
the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement which
may be at variance with the Contract Documents.
Subcontractors shall similarly make copies of applicable
portions of such docaments available to their respective
proposed Sub-subcontractors.

5.4 CONTINGENT ASSIGNMENT OF
SUBCONTRACTS

5.4.1 Each subcontract agreement for a portion of the
Work is assigned by the Contractor to the Owner provided
that:
1 assignment is effective only after
termination of the Contract by the
Owner for cause pursuant to
Paragraph 14.2 and only for those
subcontract agreements which the
Owner accepts by notifying the
Subcontractor in writing; and
.2 assignment is subject to the prior
rights of the surety, if any,
obligated under bond relating to the
Contract.

5.4.2 If the Work has been suspended for more than 30
days, the Subcontractor's compensation shall be equitably
adjusted.

ARTICLE 6
CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM
CONSTRUCTIONAND TO AWARD SEPARATE
CONTRACTS
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6.1.1 The owner reserves the right to perform
construction or operations related to the Project with the
Owner's own forces, and to award separale contracts in
connection with other portions of the Project or other
construction or operations on the site under Conditions of
the Contract identical or substantially similar to these
including those portions related to insurance and waiver of
subrogation. If the Confractor claims that delay or
additional cost is involved because of such action by the
Owner, the Contractor shall make such Claim as provided
elsewhere in the Contract Documents.

6.1.2 When separate contracts are awarded for different
portions of the Project or other construction or operations
on the site, the term “Contractor® in the Contract
Documents in each case shall mean the Contractor who
executes each separate Owner-Coniractor Agreement,

6.1.3 The Owner shall provide for coordination of the
activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall
cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing
their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction
schedule and Contract Sum deemed necessary after a joint
review and mutual agreement. The construction schedules
shall then conmstitute the schedules to be used by the
Contractor, separate contraciors and the Owner until
subsequently revised.

6.1.4 Unless otherwise provided in the Contract
Documents, when the Owner performs construction or
operations related to the Project with the Owner's own
forces, the Owner shall be deemed {0 be subject to the
same obligations and to have the same rights which apply
to the Contractor under the Conditions of the Contract,
including, without excluding others, those stated in Article
3, this Article 6 and Articles 10, 11 and 12,

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shail afford the Owner and separate
contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance
of their activities and shall connect and coordinate the
Contractor's construction and operations with theirs as
required by the Contract Documents.

6.2.2 1f part of the Contractor’'s Work depends for proper
execution or resulls upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior
to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in
such other construction that would render it unsuitable for
such proper execution and results. Failure of the
Confractor so  to  report shall constitute an
acknowledgment that the Owner's or separate contractors'
completed or partially compieted construction is fit and

proper to receive the Conftractor's Work, except as to
defects not then reasenably discoverable.

6.2.3 Costs caused by delays or by improperly timed
activities or defective construction shall be borne by the
party responsible therefor.

6.24 The Contractor shall promptly remedy damage
wrongfully caused by the Coniractor to completed or
partially completed construction or to property of the
Owner or separate contractors as provided in
Subparagraph 10.2.5.

6.2.5 Claims and other disputes and matters in question
between the Contractor and a separate contractor shall be
subject to the provisions of Paragraph 4.3 provided the
separate contractor has reciprocal obligations.

6.2.6 The Owner and each separate contractor shall have
the same responsibilities for cutting and patching as are
described for the Contractor in Paragraph 3.14,

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, separate
contractors and the Owner as to the responsibility under
their respective contracts for maintaining the premises and
surrounding area free from waste materials and rubbish as
described in Paragraph 3.15, the Owner may clean up and
allocate the cost among those responsible as the Architect
determines to be just.

ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1 Changes in the Work may be accomplished after
execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change
Directive or order for a minor change in the Work, subject
to the limitations stated in this Article 7 and elsewhere in
the Contract Documentis.

7.1.2 A Change Order shall be based upon agreement
among the Owner, Contractor and Architect; a
Construction Change Directive requires agreement by the
owner and Architect and may or may not be agreed to by
the Contractor; an order for a minor change in the Work
may be issued by the Architect alone.

7.13 Changes in the Work shall be performed under
applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise
provided in the Change Order, Construction Change
Directive or order for a minor change in the Work.
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7.1.4 If unit prices are stated in the Contract Documents
or subsequently agreed upon, and if quantities originally
contemplated are so changed in a proposed Change Order
or Construction Change Directive that application of such
unit prices to quantities of Work proposed will cause
substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.

7.2  CHANGE ORDERS

72.1 A Change Order is a written instrument prepared
by the Architect and signed by the Owner, Contractor and
Architect,

stating their agreement upon all of the following:

.1 achange in the Work;

.2 the amount of the adjustment in the
Contract Sum, if any; and

.3 the extent of the adjustment in the
Contract Time, if any.

722 Methods used in determining adjustments to the
Contract Sum may include those listed in Subparagraph
7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order
prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work and stating a
proposed basis for adjustment, if any, in the Contract Sum
or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the
Contract, order changes in the Work within the general
scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum and Condract Time
being adjusted accordingly.

73.2 A Construction Change Directive shall be used in
the absence of total agreement on the terms of a Change
Order.

733 If the Construction Change Directive
provides for an adjustment to the Contract Sum,
the adjustment shall be based on one of the
following methods:

.1 mutual acceptance of a lump sum
properly itemized and supported by
sufficient substantiating data to per-
mit evaluation;

.2 unit prices stated in the Contract
Documents or subsequently agreed
upon;

.3 cost to be determined in a manner
agreed upon by the parties and a
mutually acceptable fixed or
percentage fee; or

.4 as provided in Subparagraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive,
the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the
Contractor's agreement or disagreement with the method,
if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum
or Contract Time.

7.3.5 A Construction Change Directive signed by the
Contractor indicates the agreement of the Contractor
therewith, including adjostment in Contract Sum and
Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be
recorded as a Change Order.

7.3.6 I the Contractor does not respond promptly or
disagrees with the method for adjustment in the Contract
Sum, the method and the adjustment shall be determined
by the Architect on the basis of reasonable expenditures
and savings of those performing the Work attributable to
the change, including, in case of an increase in the
Contract Sum, a reasonable allowance for overhead and
profit. In such case, and also under Clause 7.3.3.3, the
Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the
purposes of this Subparagraph 7.3.6 shall be limited to the
following;:

.1 costs of labor, including social
security, old age and
unemployment insurance, fringe
benefits required by agreement or
custom, and workers' or workmen's
compensation insurance;

costs of materials, supplies and

equipment, including cost of

transportation, whether
incorporated or consumed;

.3 rental costs of machinery and
equipment, exclusive of hand tools,
whether rented from the Contractor
or others;

4 costs of premiums for all bonds and
insurance, permit fees, and sales,
use or similar taxes related to the
Work; and

.5 additional costs of supervision and
field office personnel directly
attributable to the change.

o
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7.3.7 Pending final determination of cost to the Owner,
amounts not in dispute may be included in Applications
for Payment. The amount of credit to be allowed by the
Contractor to the Qwner for a deletion or change which
results in a net decrease in the Contract Sum shall be
actual net cost as confirmed by the Architect. When both
additions and credits covering related Work or
substitutions are involved in a change, the allowance for
overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

7.3.8 I the Owner and Contractor do not agree with the
adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be
referred to the Architect for determination.

7.3.9 When the Owner and Contractor agree with the
determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or
otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be
recorded by preparation and execution of an appropriate
Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4.1 The Architect will have authority to order minor
changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not
inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall
be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

ARTICLE 8
TIME

8.1 DEFINITIONS

8.1.1 Unless otherwise provided, Contract Time is the
period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of
the Work.

8.1.2 The date of commencement of the Work is the date
established in the Agreement. The date shall not be
postponed by the failure to act of the Contractor or of
persons or entities for whom the Contractor is responsible.

8.1.3 The date of Substantial Completion is the date
certified by the Architect in accordance with Paragraph
98

8.1.4 The term "day" as used in the Contract Documents
shall mean calendar day unless otherwise specifically
defined.

8.2 PROGRESS AND COMPLETION

8.2.1 Time limits stated in the Contract Documents are of
the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a
reasonable period for performing the Work.

8.2.2 The Contractor shall not knowingly, except by
agreement or instruction of the Owner in  writing,
prematurely commence operations on the site or elsewhere
prior to the effective date of insurance required by Article
i1 to be furnished by the Contractor. The date of
commencement of the Work shall not be changed by the
cffective date of such insurance. Unless the date of
commencement is established by a notice to proceed given
by the Owner, the Contractor shall notify the Owner in
writing not less than five days or other agreed period
before commencing the Work to permit the timely filing
of mortgages, mechanic's liens and other security interests.

8.2.3 The Contractor shall proceed expeditiously with
adequate forces and shall achieve Substantial Completion
within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed at any time in progress
of the Work by an act or neglect of the owner or Architect,
or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the
Work, or by labor disputes, fire, unusual delay in
deliveries, unavoidable casuvalties or other causes beyond
the Contractor's control, or by delay authorized by the
Owner pending arbitration, or by other causes which the
Architect determines may justify delay, then the Contract
Time shall be extended by Change Order for such
reasonable time as the Architect may determine.

8.3.2 Claims relating to time shall be made in accordance
with applicable provisions of Paragraph 4.3.

8.3.3 This Paragraph 8.3 does not preclude recovery of
damages for delay by either party under other provisions
of the Contract Documents.

ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

9.1.1 The Contract Sum is stated in the Agreement and,
including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance
of the Work under the Contract Documents.

52 SCHEDULE OF VALUES
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92.1 Before the first Application for Payment, the
Contractor shall submit to the Architect a schedule of
values allocated to various portions of the Work, prepared
in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule,
unless objected to by the Aschitect, shall be used as a
basis for reviewing the Contractor's Applications for
Payment.

93 APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date established for
each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for
operations completed in accordance with the schedule of
values. Such application shall be notarized, if required,
and supported by such data substantiating the Contractor's
right to payment as the Owner or Architect may require,
such as copies of requisitions from Subeontractors and
material suppliers, and reflecting retainage if provided for
elsewhere in the Contract Documents.

9.3.1.1 Such applications may include requests for
payment on account of changes in the Work which have
been properly authorized by Construction Change
Directives but not yet included in Change Orders.

9.3.1.2 Such applications may not inciude requests for
payment of amounts the Contractor does not intend to pay
to a Subcontractor or material supplier because of a
dispute or other reason.

9.3.2 Unless otherwise provided in the Contract
Documents, payments shall be made on account of
materials and equipment delivered and suitably stored at
the site for subsequent incorporation in the Work If
approved in advance by the Owner, payment may
similarly be made for materials and equipment suitably
stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the
site shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Owner to
establish the Owner's title to such materials and equipment
or otherwise protect the Owner's interest, and shall include
applicable insurance, storage and transportation to the site
for such materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work
covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor
further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have
been previously issued and payments received from the
Owner shall, to the best of the Contractor's knowledge,
information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the
Contractor, Subcontractors, material suppliers, or other
persons or entities making a claim by reason of having

provided labor, materials and equipment relating to the
Work.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will, within seven days after receipt
of the Confractor's Application for Payment, either issue
to the

Owner a Certificate for Payment, with a copy to the
Contractor, for such amount as the Architect determines is
properly due, or nofify the Contractor and Owner in
writing of the Architect's reasons for withholding
certification in whole or in part as provided in
Subparagraph 9.5.1,

9472 The issuance of a Certificate for Payment will
constitute a representation by the Architect to the Owner,
based on the Architect's observations at the site and the
data comprising the Application for Payment, that the
Work has progressed to the point indicated and that, to the
best of the Architect's knowledge, information and belief,
quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the
Contract Pocuments upon Substantial Completion, to
results of subsequent tests and inspections, to minor
deviations from the Contract Documents correctable prior
to completion and fo specific qualifications expressed by
the Architect. The issuance of a Certificate for Payment
will further constitute a representation that the Contractor
is entitled to payment iz the amount certified. However,
the issnance of a Certificate for Payment will not be a
representation that the Architect has (1) made exhaustive
or continuous on-site inspections to check the quality or
quantity of the Work, (2) reviewed construction means,
methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from
Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor's
right to payment or (4) made examination to ascertain how
or for what purpose the Contractor has used money
previously paid on account of the Confract Sum,

9.5 DECISIONS TO WITHHOLD
CERTIFICATION

%51 The Architect may decide not to certify payment
and may withhold a Certificate for Payment in whole or in
part, to the extent reasonably necessary to protect the
Owner, if in the Architect's opinion the representations to
the Owner required by Subparagraph 94.2 cannot be
made. If the Architect is unable to certify payment in the
amount of the Application, the Architect will notify the
Contractor and Owner as provided in Subparagraph 9.4.1.
if the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect
may also decide not to certify payment or, because of
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subsequently  discovered evidence or  subsequent
observations, may nullify the whoie or a part of a
Certificate for Payment previously issued, to such extent
as may be necessary in the Architect's opinion to protect
the Owner from loss because of:

.1 defective Work not remedied;

.2 third party claims filed or
reasonable evidence indicating
prohable filing of such claims;

3 failure of the Contractor to make
payments properly to
Subcontractors  or  for  labor,
materials or equipment;

4 reasonable evidence that the Work
cannot be completed for the unpaid
balance of the Contract Sum;

.5 damage to the Owner or another
contractor;

.6 reasonable evidence that the Work
will not be completed within the
Contract Time, and that the unpaid
balance would not be adequate to
cover actual or liquidated damages
for the anticipated delay; or

.7 persistent failure to carry out the
Work in accordance with the
Contract Documents.

952 When the above reasons for withholding
certification are removed, certification will be made for
amounts previously withheld.

9.6 PROGRESS PAYMENTS

9.6.1 After the Archilect has issued a Certificate for
Payment, the Owner shall make payment in the manner
and within the time provided in the Contract Documents,
and shal} so notify the Architect.

5.6.2 The Coniractor shall promptly pay each
Subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of
such Subcontractor's portion of the Work, the amount to
which said  Subcontractor is  entitled, reflecting
percentages actually retmined from payments to the
Contractor on account of such Subcontractor's portion of
the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to
make payments to Sub-subcontractors in similar manner.

9.6.3 The Architect will, on request, furnish to a
Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the
Contractor and action taken thereon by the Architect and
Owner on account of portions of the Work done by such
Subcontractor.

9.6.4 Neither the Owner nor Architect shall have an
obligation to pay or to see {o the payment of money to a

Subcontractor except as may otherwise be required by
law.

9.6.5 Payment to material suppliers shall be treated in a
manner similar to that provided in Subparagraphs 9.6.2,
9.6.3, and 9.6.4

9.6.6 A Certificate for Payment, a progress payment, or
partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in
accordance with the Contract Documents

9.7 FAILURE OF PAYMENT

5.7.1 If the Architect does not issue a Certificate for
Payment, through no fault of the Contractor, within seven
days after receipt of the Contractor's Application for
Payment, or if the Owner does not pay the Contractor
within seven days after the date established in the Contract
Documents the amount certified by the Architect or
awarded by arbitration, then the Contractor may, upon
seven additional days' written notice to the Owner and
Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be
increased by the amount of the Coniractor's reasonable
costs of shut-down, delay and start-up, which shall be
accomplished as provided in Article 7.

5.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress
of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work
for its intended use.

5.8.2 When the Contractor considers that the Work, or a
portion thereof which the owner agrees to accept
separately, is substantially complete, the Contractor shall
prepare and submit to the Architect a comprehensive list
of items to be completed or corrected. The Contractor
shall proceed promptly to complete and correct items on
the list. Fallure to include an item on such list does not
alter the responsibility of the Contractor to complete all
Work in accordance with the Contract Documents. Upon
receipt of the Contractor's list, the Architect will make an
inspection to determine whether the Work or designated
portion thereof is substantially complete. If the Architect's
inspection discloses eny itern, whether or not included on
the Contractor's lst, which is not in accordance with the
requirernerts of the Contract Documents, the Contractor
shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon
notification by the Architect. The Contractor shall then
submit a request for another inspection by the Architect to
determine Substantial Completion. When the Work or
designated portion thereof is substantially complete, the
Architect will prepare a Certificate of Substantial
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Completion which shall establish the date of Substantial
Completion, shali establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the
list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of
Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Owner and
Contractor for their written acceptance of responsibilities
assigned to them in such Certificate.

9.8.3 Upon Substantial Completion of the Work or
designated portion thereof and upon application by the
Contractor and certification by the Architect, the Owner

shall make payment, reflecting adjustment in retainage, if

any, for such Work or portion thereof as provided in the
Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or
partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the
Contractor, provided such occupancy or use is consented
to by the insurer as required under Subparagraph 11.3.11
and authorized by public authorities having jurisdiction
over the Work. Such partial occupancy or use may
commence whether or not the portion is substantially
complete, provided the Owner and Contractor have

accepted in writing the responsibilities assigned to each of

them for payments, retainage if any, security,
maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the

period for correction of the Work and commencement of

warranties required by the Contract Documents, When the
Contractor considers a portion substantially complete, the
Contractor shall prepare and submit a list to the Architect
as provided under Subparagraph 9.8.2. Consent of the
Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached,
by decision of the Architect.

9.9.2 Immediately prior to such partial occupancy or use,
the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used
in order to determine and record the condition of the
Work.

993 Unless otherwise agreed upon, partial occupancy
or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the
requirements of the Contract Documents

9.1¢ FINAL COMPLETION AND  FINAL
PAYMENT

9.10.1 Upon receipt of written notice that the Work is
ready for final inspection and acceptance and upon receipt
of a final Application for Payment, the Architect will
promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents
and the Contract fully performed, the Architect will
promptly issue a final Certificate for Payment stating that
to the best of the Architect's knowledge, information and
belief, and on the basis of the Architect's observations and
inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and
that the entire balance found to be due the Contractor and
noted in said final Certificate is due and payable. The
Architect's final Certificate for Payment will constitute a
further  representation  that  conditions listed in
Subparagraph 9.10.2 as precedent to the Contractor's
being entitled to final payment have been fulfilled.

9.10.2 Neither final payment nor any remaining retained
percentage shall become due until the Contractor subrmits
to the Architect (1) an affidavit that payrolls, bills for
materials and equipment, and other indebtedness
connected with the Work for which the Owner or the
Owner's property might be responsible or encumbered
(less amounts withheld by Owner) have been paid or
otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain
in force after final payment is currently in effect and will
not be cancelled or allowed to expire until at least 30 days'
prior written notice has been given to the Owner, (3) a
written statement that the Contractor knows of no
substantial reason that the insurance will not be renewable
to cover the peried required by the Contract Documents,
(4) consent of surety, if any, to final payment and (5), if
required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipis, releases and
waivers of Hens, claims, security inferests or
encumbrances arising out of the Coniract, to the extent
and in such form as may be designated by the Owner. if a
Subcontractor refuses to furnish a release or walver
required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against
such lien If such lien remains unsatisfied after payments
are made, the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable
attorneys' fees.

9.10.3 If, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault
of the Contractor or by isspance of Change Orders
affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and
certification by the Architect, and without terminating the
Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
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remaining balance for Work not fully completed or
corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written
consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect prior to
cerfification of such payment. Such payment shall be
made under ferms and conditions governing final
payment, except that it shall not constitute a waiver of
claims. The making of {inal payment shall constitute a
waiver of claims by the Owner as provided in
Subparagraph 4.3.5.

9.10.4 Acceptance of final payment by the Contractor, a
Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously
made in writing and identified by that payee as unsettled
at the time of final Application for Payment. Such waivers
shall be in addition to the waiver described in
Subparagraph 4.3 5.

ARTICLE 10
PROTECTION OF PERSONS
AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1  The Contractor shall be responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the
performance of the Contract.

16.1.2  1n the event the Contractor encounters on the site
material reasonably Dbelieved to be ashestos or
polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop
Work in the area affected and report the condition to the
Owner and Architect in writing. The Work in the affected
area shall not thereafter be resumed except by written
agreement of the Owner and Contractor if in fact the
material is asbestos or polychlorinated biphenyl (PCB)
and has not been rendered harmless. The Work in the
affected area shall be resumed in the absence of asbestos
or polychlorinated biphenyl (PCB), or when it has been
rendered harmless, by written agreement of the Owner
and Contractor, or in accordance with final determination
by the Architect on which arbitration has not been
demanded, or by arbitration under Articie 4.

10.1.3  The Contractor shall not be required pursuant to
Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB).

10.1.4 To the fullest extent permitted by law, the Owner
shall indemnify and hold harmless the Contractor,
Architect, Architect’s consultants and agents and
employees of any of them from and against claims,
damages, losses and expenses, including but not limited to

attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the
material is asbestos or polychlorinated biphenyl (PCB)
and has not been rendered harmless, provided that such
claim, damage, ioss or expense is attributable to bodily
injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work
itself) including loss of use resulting therefrom, but only
to the extent caused in whole or in part by negligent acts
or omissions of the Owner, anyone directly or indirectly
employed by the Owner or anyone for whose acts the
Owner may be liable, regardiess of whether or not such
claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as
to a party or person described in this Subparagraph 10.1.4.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1  The Contractor shall take reasonable precautions
for safety of, and shall provide reasonable protection to
prevent damage, injury or loss 1o:

.1 employees on the Work and other
persons who may be affected
thereby;

2 the Work and materials and
equipment to be incorporated
therein, whether in storage on or off
the site, under care, custody or
control of the Contractor or the
Contractor's  Subcontractors  or
Sub-subcontractors; and

3 other property at the sile or
adjacent thercto, such as trees,
shrubs, lawns, walks, pavements,
roadways, structures and utilities
not designated for removal, relo-
cation or replacement in the course
of construction.

10.2.2 The Coniractor shall give notices and comply with
applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons
or property or their protection from damage, injury or
loss.

10.23  The Contractor shall erect and maintain, as
required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection,
including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

1024 When use or storage of explosives or other
hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall
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exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

10.2.5 The Coniractor shall promptly remedy damage and
loss (other than damage or loss insured under property
insurance required by the Contract Documents) to
property referred to in Clauses 10.2.12 and 10213
caused in whole or in part by the Contractor, a
Subcontractor, a Sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the
Contractor is responsible under Clauses 10.2.1.2 and
10.2.1.3, except damage or loss atiributable to acts or
omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for
whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor.
The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under Paragraph
3.18.

10.2.6 The Contractor shall designate a responsible
member of the Contractor's organization at the site whose
duty shall be the prevention of accidents. This person shall
be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the Owner and
Architect.

1627 The Contractor shall not load or permit any part of

the construction or site to be loaded so as to endanger its
safety.

10.3 EMERGENCIES

10.3.1 In an emergency affecting safety of persons or
property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss.
Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be
determined as provided in Paragraph 4.3 and Article 7.

ARTICLE 11
INSURANCE AND BONDS

i1 CONTRACTOR'S LIABILATY INSURANCE

11.1.1 The Contractor shall purchase from and maintain in
a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located
such insurance as will protect the Contractor from claims
set forth below which may arise out of or result ffom the
Contractor's operations under the Coniract and for which
the Contractor may be legally liable, whether such
operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable:

.1 claims  under  workers'  or
workmen's compensation, disability
benefit and other similar employee
benefit acts which are applicable to
the Work to be performed;

.2 claims for damages because of
bodily injury, occupational sickness
or disease, or death of the
Contractor's employees;

.3 claims for damages because of
bodily injury, sickness or disease,
or death of any person other than
the Contractor's employees;

4 claims for damages insured by
usual personal injury liability
coverage which are sustained (1) by
a person as a result of an offense
directly or indirectly related to
employment of such person by the
Contractor, or (2} by another
persorn;

.53 claims for damages, other than to
the Work itself, because of injury to
or destruction of tangible property,
including loss of use resulting
therefrom;

.6 claims for damages because of
bodily injury, death of a person or
property damage arising out of
ownership, maintenance or use of a
motor vehicle; and

7 claims  involving  contractual
liability insurance applicable to the
Contractor's  obligations  under
Paragraph 3.18

11.1.2  The insurance required by Subparagraph 11.1.1
shall be written for not less than limits of lability
specified in the Contract Documents or required by law,
whichever coverage is greater. Coverages, whether
writien on an occurrence or claims-made basis, shall be
maintained without interruption from date of
commencement of the Work until date of final payment
and termination of any coverage required to be maintained
after final payment.

11.1.3  Certificates of Insurance acceptable to the Owner
shall be filed with the Owner prior to commencement of
the Work. These Certificates and the insurance policies
required by this Paragraph 11.1 shall contain a provision
that coverages afforded under the policies will not be
cancelled or allowed to expire until at least 30 days’ prior
written notice has been given to the owner If any of the
foregoing insurance coverages are required to remain in
force after final payment and are reasonably available, an
additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for
Payment as required by Subparagraph 9.16.2. Information
concerning reduction of coverage shall be furnished by the
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insurance. All separate policies shall provide this waiver
of subrogation by endorsement or otherwise.

11.3.6 Before an exposure to loss may occur, the Owner
shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Paragraph
11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements
related to this Project. Each policy shall contain a
provision that the policy will not be cancelled or allowed
to expire until at least 30 days' prior wrilten notice has
been given to the Contractor.

11.3.7 Waivers of Subrogation. The Owner and
Contractor waive all rights against (1) each other and any
of their subcontractors, sub-subcontractors, agents and
employees, each of the other, and (2) the Architect,
Architect's consultants, separale contractors described in
Article 6, if any, and any of their subcontractors,
sub-subcontractors, agents and employees, for damages
caused by fire or other perils to the extent covered by
property insurance obtained pursuant to this Paragraph
11.3 or other property insurance applicable to the Work,
except such rights as they have to proceeds of such
insurance held by the Owner as fiduciary. The Owner or
Contractor, as appropriate, shall require of the Architect,
Architect's consultants, separate contractors described in
Article 6, i any, and the subcontractors,
sub-subcontractors, agents and employees of any of them,
by appropriate agreements, written where legally required
for validity, similar waivers each in favor of other parties
enumerated herein. The policies shall provide such
waivers of subrogation by endorsement or otherwise A
waiver of subrogation shall be effective as to a person or
enfity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirecily,
and whether or not the person or entity had an insurable
interest in the property damaged.

11.3.8 A loss insured under Owner's property insurance
shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their
interests may appear, subject to requirements of any
applicable mortgagee clause and of Subparagraph 11.3.10.
The Contractor shall pay Subcontractors their just shares
of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for
validity, shall require Subconiractors to make payments to
their Sub-subcontractors in similar manner.

11.3.9 If required in writing by a party in interest, the
Owner as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Qwner's
duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall- deposit
in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement
as the parties in interest may reach, or in accordance with

an arbitration award in which case the procedure shall be
as provided in Paragraph 4.5. If after such loss no other
special agreement is made, replacement of damaged
property shall be covered by appropriate Change Order,

11.3.10 The Owner as fiduciary shall have power to
adjust and settle a loss with insurers unless one of the
parties in interest shall object in writing within five days
after occurrence of loss to the Owner's exercise of this
power; if such objection be made, arbiirators shall be
chosen as provided in Paragraph 4.5. The Owner as
fiduciary shall, in that case, make settlement with insurers
in accordance with directions of such arbitrators. If
distribution of insurance proceeds by arbitration is
required, the arbitrators will direct such distribution,

11.3.11 Partial occupancy or use in accordance with
Paragraph 9.9 shall not commence until the insurance
company or companies providing property insurance have
consented o soch partial occupancy or use by
endorsement or otherwise. The Owner and the Contractor
shall take reasonable steps to obtain congent of the
insurance company or companies and shall, without
mutual written consent, take no action with respect to
partial occupancy or use that would cause cancellation,
lapse or reduction of insurance.

1i.4 PERFORMANCE BOND AND PAYMENT
BOND

11.4.1 The Owner shall have the right to reguire the
Contractor to furnish bonds covering faithful performance
of the Contract and payment of obligations arising
thereunder as stipulated in bidding requirements or
specifically required in the Condract Documents on the
date of execution of the Contract.

11.4.2 Upon the request of any person or entity appearing
to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall
promptly furnish a copy of the bonds or shall permit a
copy to be made.

ARTICLE 12
UNCOVERING AND CORRECTION OF
WORK

12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to
the Architect's request or to requirements specifically
expressed in the Contract Documents, it must, if required
in writing by the Architect, be uncovered for the
Architect's observation and be replaced at the Contractor's
expense without change in the Coniract Time.

12.1.2  If a portion of the Work has been covered which
the Architect has not specifically requested to observe
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Contractor with reasonable promptness in accordance with
the Contractor's information and belief.

11.2 OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance,
Optienally, the Owner may purchase and maintain other
insurance for self-protection against claims which may
arise from operations under the Contract. The Contractor
shall not be responsible for purchasing and maintaining
this optional Owner's liability insurance unless
specifically required by the Confract Documents.

11.3 PROPERTY
INSURANCE

11.3.1 Unless otherwise provided, the Owner shall
purchase and maintain, in a company or companies
lawfully authorized to do business in the jurisdiction in
which the Project is located, property insurance in the
amount of the initial Contract Sum as well as subsequent
modifications thereto for the entire Work at the site on a
replacement cost basis without voluntary deductibles
Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities
who are beneficiaries of such insurance, until final
payment has been made as provided in Paragraph 9.10 or
until no person or entity other than the Owner has an
insurable interest in the property required by this
Paragraph 11.3 to be covered, whichever is earlier. This
insurance shall include interests of the owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work.

11.3.1.1 Property insurance shall be on an all-risk policy
form and shall insure against the perils of fire and
extended coverage and physical loss or damage including,
without duplication of coverage, theft, wvandalism,
malicious mischief, collapse, falsework, temporary
buildings and debris removal including demolition
occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation
for Architect's services and expenses required as a result
of such insured loss. Coverage for other perils shall not be
requited unless otherwise provided in the Contract
Documents.

11.3.1.2 If the Owner does not intend to purchase such
property insurance required by the Contract and with all
of the coverages in the amount described above, the
Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then
effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subconiractors in the
Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is
damaped by the failure or neglect of the Owner to pur-

chase or maintain insurance as described above, without
so notifying the Contractor, then the Owner shall bear all
reasonable costs properly atiributable thereto,

11.3.1.3 If the property insurance requires minimum
deductibles and such deductibles are identified in the
Contract Documents, the Contractor shall pay costs not
covered because of swch deductibles. If the Owner or
insurer increases the required minimum deductibles above
the amounts so identified or if the Owner elects to
purchase this insurance with voluntary deductible
amounts, the Owner shall be responsible for payment of
the additional costs not covered because of such increased
or voluntary deductibles. If deductibles are not identified
in the Contract Documents, the Owner shall pay costs not
covered because of deductibles.

11.3.1.4 Unless otherwise provided in the Contract Docu-
ments, this property insurance shall cover portions of the
Work stored off the site after written approval of the
Owner at the value estabiished in the approval, and also
portions of the Work in transit.

11.3.2 Boiler and Machinery Insurance. The Owner
shall purchase and maintain boiler and machinery
insurance required by the Contract Documents or by law,
which shall specifically cover such insured objects during
installation and until finai acceptance by the Owner; this
insurance shall include interests of the Owner, Confractor,
Subcontractors and Sub subcontractors in the Work, and
the Owner and Contractor shall be named insureds.

1133 Leoss of Use Insurance. The Owner, at the
Owner's opticn, may purchase and maintain such
insurance as will insure the Owner against loss of use of
the Owner's property due to fire or other hazards, however
caused. The Owner waives all rights of action against the
Contractor for loss of use of the Owner's property,
including consequential losses due to fire or other hazards
however caused.

11.34 If the Contractor requests in writing that
insurance for risks other than those described herein or for
other special hazards be included in the property insurance
policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the
Contractor by appropriate Change Order.

1135 If during the Project coustruction period the
Owner insures properties, real or personal or both,
adjoining or adjacent to the site by property insurance
under policies separate from those insuring the Project, or
if after final payment property insurance is to be provided
on the completed Project through a policy or policies other
than those insuring the Project during the construction
period, the Owner shall waive all rights in accordance
with the terms of Subparagraph 11.3.7 for damages caused
by fire or other perils covered by this separate property
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prior to its being covered, the Architect may request fo see
such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents,
costs of uncovering and replacement shall, by appropriate
Change Order, be charged to the Owner. If such Work is
not in accordance with the Contract Documents, the
Contractor shall pay such costs unless the condition was
caused by the Owner or a separate contractor in which
event the Owner shall be responsible for payment of such
costs.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct Work
rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether
observed before or after Substantial Completion and
whether or not fabricated, installed or compieted. The
Contractor shall bear costs of correcting such rejected
Work, including additional testing and inspections and
compensation for the Architect's services and expenses
made necessary thereby.

12.22 1f, within one year after the date of Substantial
Completion of the Work or designated portion thereof, or
after the date

for commencement of warranties established under Sub-
paragraph 9.9.1, or by terms of an applicable special
warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the
requirements of the Contract Documents, the Coniractor
shall correct it promptly after receipt of written notice
from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such
condition. This period of one year shall be extended with
respect to portions of Work first performed afler
Substantial Completion by the period of time between
Substantial Completion and the actual performance of the
Work. This obligation under this Subparagraph 12.2.2
shall survive acceptance of the Work under the Coniract
and termination of the Contract. The Owner shall give
such notice promptly after discovery of the condition.

1223 The Contractor shall remove from the sile
portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither
corrected by the Contractor nor accepted by the Owner.

12.2.4 If the Contractor fails to correct nonconforming
Work within a reasonable time, the Owner may correct it
in accordance with Paragraph 2.4. If the Contractor does
not proceed with correction of such nonconforming Work
within a reasonable time fixed by written notice from the
Architect, the Owner may remove it and store the salvable
materials or equipment at the Contractor’s expense. If the
Contractor does not pay costs of such removal and storage
within ten days after written notice,

the Owner may upon ten additional days' written notice
sell such materials and equipment at auction or at private

sale and shall account for the proceeds thereof, after
deducting costs and damages that should have been bome
by the Contractor, including compensation for the
Architect's services and expenses made necessary thereby.
H such proceeds of sale do not cover costs which the
Contractor should have borne, the Contract Suin shall be
reduced by the deficiency. If payments then or thereafter
due the Contractor are not sufficient o' cover such
amount, the Contractor shall pay the difference to the
Owner.

12.2.5 The Contractor shall bear the cost of comecting
destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors
caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the
Contract Documents.

12.2.6 Nothing contained in this Paragraph 12.2 shall be
construed to establish a period of Hmitation with respect
to other obligations which the Contractor might have
under the Contract Documents. Establishment of the time
period of one year as described in Subparagraph 1222
relates only 1o the specific obligation of the Contractor to
correct the Work, and has no relationship to the time
within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time
within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor's
obligations other than specifically to correct the Work.

12.3 ACCEPTANCE OF NONCONFORMING
WORK

12.3.1 If the Owner prefers to accept Work which is not in
accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its
removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such
adjustment shall be effected whether or not final payment
has been made.

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

13.1.1 The Contract shall be governed by the law of the
place where the Project is located.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind them-
selves, their partners, successors, assigns and legal
representatives to the other party hereto and to pariners,
successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations
contained in the Contract Documents. Neither party to the
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Contract shall assign the Coniract as a whole without
written consent of the other. If either party attempts to
make such an assignment without such consent, that party
shall nevertheless remain legally responsible for all
obligations under the Contract.

13.3 WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for
which it was intended, or if delivered at or sent by
registered or certified mail to the last business address
known to the party giving notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties,
obligations, rights and remedies otherwise imposed or
available by law.

13.4.2 No action or failure to act by the Owner, Architect
or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or
failure to act constitute approval of or acquiescence in a
breach thercunder, except as may be specifically agreed in
writing,

13.5 TESTS AND INSPECTIONS

13.5.1 Tests, inspections and approvals of portions of
the Work required by the Contract Documents or by laws,
ordinances, tules, regulations or orders of public
authorities having jurisdiction shall be made at an
appropriate time.  Unless otherwise provided, the
Contractor shall make arrangements for such tests,
inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the
appropriate public authority, and shall bear all related
costs of tests, inspections and approvals. The Contractor
shall give the Architect timely notice of when and where
tests and inspections are 1o be made so the Architect may
observe such procedures. The Owner shall bear costs of
tests, inspections or approvals which do not become
requirements until after bids are received or negotiations
concluded.

13.52 If the Architect, Owner or public authorities
having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not
included under Subparagraph 13.5.1, the Architect will,
upon written avthorization from: the Owner, instruct the
Confractor to make arrangements for such additional
testing, inspection or approval by an entity acceptable to
the Owner, and the Contractor shall give timely notice to
the Architect of when and where tests and inspections are
to be made so the Architect may observe such procedures.

The Owner shall bear such costs except as provided in
Subparagraph 13.5.3.

13.5.3 If such procedures for testing, inspection or
approval under Subparagraphs 13.5.1 and 13.5.2 reveal
failure of the portions of the Work 1o comply with
requirements established by the Contract Documents, the
Contractor shall bear all costs made necessary by such
failure including those of repeated procedures and
compensation for the Architect’s services and expenses.

13.54 Required certificates of testing, inspection or
approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly
delivered to the Architect.

13.5.5  If the Architect is to observe tests, inspections or
approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at
the normal place of testing.

13.5.6 Tests or inspections conducted pursuant to the
Contract Documents shall be made promptly to aveid
unreasonable delay in the Work.

13.6 INTEREST

13.6.1 Payments due and unpaid under the Contract
Documents shall bear interest from the date payment is
due at such rate as the parties may agree upon in writing
ar, in the absence thereof, at the legal rate prevailing from
time to time at the place where the Project is located.

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 As between the Owner and Contractor:

.1  Before Substantial Completion.
As to acts or failuwes to act
occurring prior to the relevant date
of Substantial Completion, any
applicable statute of limitations
shall commence to run and any
alleged cause of action shall be
deemed to have accrued in any and
all events not later than such date of
Substantial Completion;

.2 Between Substantial Cempletion
and  Final Certificate for
Payment. As to acts or failures to
act occurring subsequent to the
relevant date of  Substantial
Completion and prior to issuance of
the final Certificate for Payment,
any applicable statute of limitations
shall commence to run and any
alleged cause of action shall be
deemed to have accrued in any and
all events not later than the date of
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issuance of the final Certificate for
Payment; and

3 After Final Certificate for
Payment. As to acts or failures to
act occurring after the relevant date
of issnance of the final Certificate
for Payment, any applicable statute
of limitations shall commence to
run and any alleged cause of action
shall be deemed to have accrued in
any and all events not later than the
date of any act or failure to act by
the Contractor pursuant to any
warranty provided under Paragraph
3.5, the date of any correction of
the Work or failure to correct the
Work by the Contractor under
Paragraph 12.2, or the date of
actual commission of any other act
or failure to perform any duty or
obligation by the Confractor or
Owner, whichever occurs last,

ARTICLE 14
TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1 The Coniractor may terminate the Contract if the
Work is stopped for a period of 30 days through no act or
fault of the Contractor or a  Subcontractor,
Sub-subconiractor or their agents or employees or any
other persons performing portions of the Work under
contract with the Contractor, for any of the following
reasons:
1 issuance of an order of a court or
other public authority having
Jjurisdiction;
.2 an act of government, such as a
declaration of national emergency,
making material unavailable;
.3 because the Architect has npot
issued a Certificate for Payment
and has not notified the Contractor
of the reason for withholding
certification as provided in
Subparagraph 9 4.1, or because the
Owner has not made payment on a
Certificate for Payment within the
time stated in the Coniract
Documents;
4 if repeated suspensions, delays or
interruptions by the Owner as
described in  Paragraph 143
constitute in the aggregate more
than 100 percent of the total
number of days scheduled for

completion, or 120 days in any
365-day period, whichever is less;
or

.5 the Owner has failed to furnish to
the Contractor promptly, upon the
Contractor's request, reasonable
evidence as required by
Subparagraph 2.2.1.

14.1.2 If one of the above reasons exisis, the Coniractor
may, upon seven additional days' wriflen notice to the
Qwner and Architect, terminate the Contract and recover
from the Owner payment for Work executed and for
proven loss with respect to materials, equipment, tools,
and construction equipment and machinery, including
reasonable overhead, profit and damages.

14.1.3 If the Work is stopped for a period of 60 days
through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other
persons performing portions of the Work under contract
with the Contractor because the Owner has persistently
faited to fulfill the Owner's obligations under the Contract
Documents with respect to matiers important to the
progress of the Work, the Contractor may, upon seven
additional days’ written notice to the Owner and the
Architect, terminate the Coniract and recover from the
Owner as provided in Subparagraph 14.1.2.

14.2 TERMINATION BY THE OWNER FOR
CAUSE

14.2.1 The Owner may terminate the Contract if the
Contractor:

.1 persistently or repeatedly refuses or
fails {o supply enough properly
skilled workers or proper materials;

2 fails to make payment to
Subcontractors for materials or
labor in accordance with the
respective agreements between the
Contractor and the Subcontractors;

.3 persistently  disregards  laws,
ordinances, or rules, regulations or
orders of a public authority having
jurisdiction; or

4 otherwise is puilty of substantial
breach of a provision of the
Contract Documents.

14.2.2 When any of the above reasons exist, the Owner,
upon certification by the Architect that sufficient cause
exists {o justify such action, may without prejudice to any
other righis or remedies of the owner and after giving the
Contractor and the Contractor's surety, if any, seven days'
written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
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.1 take possession of the site and of all
materials, equipment, tools, and
construction equipment and
machinery thereon owned by the
Contractor;

2 accept assignment of subcontracts
pursuant to Paragraph 5.4; and

.3 finish the Work by whatever
reasonable method the Owner may
deem expedient.

14.2.3 When the Owner terminates the Contract for one of
the reasons stated in Subparagraph 14.2.1, the Contractor
shall not be entitled to receive further payment until the
Work is finished.

14.2.4 1f the unpaid balance of the Contract Sum exceeds
costs of finishing the Work, including compensation for
the Architect's services and expenses made necessary
thereby, such excess shall be paid to the Contractor. If
such costs exceed the unpaid balance, the Contractor shall
pay the difference to the Owner. The amount to be paid to
the Contractor or Owner, as the

case may be, shall be certified by the Architect, upon
application, and this obligation for payment shall survive
termination of the Contract.

143 SUSPENSION BY THE OWNER FOR
CONVENIENCE

1431 The Owner may, without cause, order the
Contractor in writing to suspend, delay or interrupt the
Work in whole or in part for such period of time as the
Owner may determine.

14.3.2 An adjustment shall be made for increases in the
cost of performance of the Contract, including profit on
the increased cost of performance, caused by suspension,
delay or interruption. No adjustment shall be made to the
extent:

.1 that performance is, was or would
have been so suspended, delayed or
interrupted by another cause for
which the Contractor is
responsible; or

that an equitable adjustment is
made or denied under another
provision of this Contract.

[

14.3.3 Adjustments made in the cost of performance may
have a mutually agreed fixed or percentage fee.
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MAINE TURNPIKE AUTHORITY ISSUED FOR BIDDING/CONSTRUCTION
PORTLAND, MAINE 7/9/07

SUPPLEMENTARY GENERAL CONDITIONS

GENERAL CONDITIONS

The "General Conditions of the Contract for Construction”, AIA Document A-201, Fourteenth Edition
(1987), Articles 1 through 14 inclusive, is a part of this Contract.

SUPPLEMENTARY CONDITIONS

The following supplements modify, delete and/or add to the General Conditions. Where any article,
paragraph or subparagraph in the General Conditions is supplemented by one of the following
paragraphs, the provisions of such article, paragraph or subparagraph shall remain in effect and the
supplemental provisions shall be considered as added thereto. Where any article, paragraph, or
subparagraph in the General Conditions is amended, voided or superseded by any of the following
paragraphs, the provisions of such article, paragraph or subparagraph not so amended, voided, or
superseded shall remain in effect.

MODIFICATIONS TO VARIOUS ARTICLES OF THE AIA GENERAL CONDITIONS

ARTICLE 1 - GENERAL PROVISIONS

1.1.2 Change the fourth sentence to read:

Except as provided in Paragraph 3.18, nothing contained in the Contract Documents shall
be construed to create any contractual relationship (1) between the Architect and the
Contractor, (2} between the Owner and/or the Architect and a Subcontractor or Sub-
subcontractor, (3} between any persons or entities other than the Owner and the
Contractor.

1.2.1 Add the following at the end of the first sentence:
One of the signed sets shall be deposited with the Architect.
1.2.3 Add the following:

All work mentioned or indicated in the Contract Documents shall be performed by the
Contractor as part of this Contract unless it is specifically indicated in the Contract
Documents that such work is to be done by others. Should the Drawings or the
Specifications disagree in themselves or with each other, the Contractor shall provide the
better quality or greater quantity of work and/or materials unless otherwise directed by
written addendum to the Contract.

1.2.4 Add the following:

The Contractor and all subcontractors shall refer to all of the Drawings, including those
showing primarily the work of the mechanical, electrical and other specialized trades, and
to all of the Parts of the Project Manual and shall perform all work reasonably inferable
therefrom as being necessary to produce the indicated results,

1.2.6-
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1.2.12 Add the following new subparagraphs:

1.2.6 All indications or notations which apply to one of a number of similar situations,
materials or processes shall be deemed to apply to all such situations, materials or
processes wherever they appear in the Work, except where a contrary result is clearly
indicated by the Contract Documents,

1.2.7 Where codes, standards, requirements, and publications of public and private bodies
are referred to in the Specifications, references shall be understood to be the latest revision
prior to the date of receiving bids, except where otherwise indicated.

1.2.8 Where no explicit quality or standards for materials or workmanship are established
for work, such work is to be of good quality for the intended use and consistent with the
quality of the surrounding work and of the construction of the Project generally.

1.2.9 All manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, used, cleaned, and conditioned in accordance with the manufacturer's
written or printed directions and instructions unless otherwise indicated in the Contract
Documents.

1.2.10 The Mechanical, Electrical and Fire Protection Drawings are diagrammatic only,
and are not intended to show the alignment, physical locations or configurations of work.
Such work shall be installed without additional cost to the Owner to clear all obstructions,
permit proper clearances for the work of other trades, and present an orderly appearance
where exposed. Prior to beginning such Work, the Contractor shall review with other
trades the exact alignment, physical location and configuration of the Mechanical,
Electrical and Fire Protection installations and demonstrating to the Contractor's
satisfaction that the installations will comply with the preceding sentence.

1.2.11 Test boring or soil test information included with the Contract Documents or
otherwise made available to the Contractor was obtained by the Owner for use by the
Architect in the design of the Project or Work. The Owner does not hold out such
information to the Contractor as an accurate or approximate indication of subsurface
conditions, and no claim for extra cost or extension of time resulting from a reliance by the
Contractor on such information shall be allowed except as provided in subparagraph 4.3.6.

1.2.12 Where the Work is to fit with existing conditions or work to be performed by

others, the Contractor shall fully and completely join the Work with such conditions or
work, unless otherwise specified.

ARTICLE 2 - OWNER

2.1.2 Delete subparagraph 2.1.2
2.2.1 Delete subparagraph 2.2.1
2.2.2 Add the following:
Physical characteristics and legal limitations are construed to mean property lines,

restrictions, and a permanent benchmark. All other grades, lines, levels and benchmarks
shall be established and maintained by the Contractor.
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2.2.4 Change to read as follows:
Information or services required of the Owner hereunder shall be furnished by the Owner
with reasonable promptness after receipt from the Contractor of a written request for such
information or services.

2.2.5 Delete subparagraph 2.2.5 in its entirety and substitute the following:

The Owner will furnish the Contractor the following number of copies of drawings and
specifications free of charge:

(a) 10 complete sets of drawings and specifications.
2.2.6 Add the following paragraph:
The Owner shall forward all instructions to the Contractor through the Architect.

2.4.1 In the third sentence of subparagraph 2.4.1, replace the words "Change Order” with the words
"Construction Change Directive,” and delete the fourth sentence.

ARTICLE 3 - CONTRACTOR

3.2.4-
3.2.5 Add the following subparagraphs:

3.2.4 The Coniractor shall give the Architect timely notice of any additional instructions
required to define the Work in greater detail, or to permit the proper progress of the Work.

3.2.5 The Contractor shall not proceed with any work not clearly and consistently defined
in sufficient detail in the Contract Documents, but shall request additional instructions
from the Architect as provided in subparagraph 3.2.4. If the Confractor proceeds with such
work without obtaining further instructions, he shall correct the incorrect work at his own
expense.

3.3.5 Add the foliowing subparagraph:

3.3.5 The Contractor shall coordinate and supervise the work performed by
Subcontractors so that the work is carried out without conflict between trades and so that
no trade, at any time, causes delay to the general progress of the work. The Contractor and
all Subcontractors shall, at all times, afford each trade, any separate contractor, or the
Owner, every reasonable opportunity for the installation of work and the storage of
materials.

3.4.1 Add the following sentence to the end of subparagraph 3.4.1:

The word "provide" shall mean furnish and install complete, including connections, unless
otherwise specified.

3.5.2-
3.5.9 Add the following new subparagraphs:
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3.5.2 The Contractor shall be responsible for determining that all materials furnished for
the Work meet all requirements of the Contract Documents. The Architect may require the
Contractor to produce reasonable evidence that a material meets such requirements, such
as certified reports of past tests by qualified testing laboratories, reports of studies by
qualified experts, or other evidence which, in the opinion of the Architect, would lead to a
reasonable certainty that any material used, or proposed to be used, in the Work meets the
requirements of the Contract Documents. All such data shall be furnished at the
Contractor's expense. This provision shall not require the Contractor to pay for periodic
testing of different batches of the same material, unless such testing is specifically
required by the Contract Documents to be performed at the Contractor's expense.

3.5.3 In all cases in which a manufacturer's name, trade name or other proprietary
designation is used in connection with materials or articles to be furnished under this
Contract, whether or not the phrase "or equal” is used after such name, the Contractor shall
furnish the product of the named manufacturer(s) without substitution, unless a written
request for a substitute has been submitted by the Contractor and approved in writing by
the Architect as provided in subparagraph 3.5.4.

3.5.3.1 The Owner, at its sole discretion, may decline to incur the expense of review of
Contractor proposed substitutions, unless such proposed substitution proposes a cost
savings to the Owner equal to or greater than the anticipated cost of review.

3.5.4 if the Contractor proposes to use a material which, while suitable for the intended
use, deviates in any way from the detailed requirements of the Contract Documents, the
Contractor shall inform the Architect in writing of the nature of such deviations at the time
the material is submitted for approval, and shall request written approval of the deviation
from the requirements of the Contract Documents.

3.5.5. In requesting approval of deviation or substitutions, the Contractor shall provide
evidence leading to a reasonable certainty that the proposed substitution or deviation will
provide a quality of result at least equal to that otherwise attainable. If, in the opinion of
the Architect, the evidence presented by the Contractor does not provide a sufficient basis
for such reasonable certainty, the Architect shall reject such substitution or deviation
without further investigation.

3.5.6 The Contract Documents are intended to produce a building of consistent character
and quality of desiga. All components of the building including visible items of
mechanical and electrical equipment have been selected to have a coordinated design in
relation to the overall appearance of the building. The Architect shall judge the design and
appearance of proposed substitutes on the basis of their suitability in relation to the overall
design of the Project, as well as for their intrinsic merits. The Architect will not approve
proposed substitutes which, in the Architects opinion, would be out of character,
obtrusive, or otherwise inconsistent with the character or quality of design of the project.
In order to permit coordinated design of color and finishes the Contractor shall furnish the
substituted material in any color, finish, texture, or pattern which wouild have been
available from the manufacturer originally specified, at no additional cost to the Owner.

3.5.7 Any additional cost, or any loss or damage arising from the substitution of any
material or any method for those originally specified shall be borne by the Contractor,
notwithstanding approval or acceptance of such substitution by the Owner or the
Architect, unless such substitution was made at the written request or direction of the
Owner or the Architect.
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3.5.8 The warranty provided in this paragraph 3.5 shall be in addition to and not in
limitation of any other warranty required by the Contract Documents or otherwise
prescribed by law.

3.5.9 The Contractor shall procure and deliver to the Architect, no later than the date
claimed by the Contractor as the date of Substantial Completion, all special warranties
required by the Contract Documents. Delivery by the Contractor shall constitute the
Contractor's guarantee to the Owner that the warranty will be performed in accordance
with its terms and conditions.

3.6.1 Delete and replace with the following:

The Maine Turnpike Authority, an agency of the State of Maine, is exempt from payment
of sales tax, under the present Maine Sales Tax Law, on any property purchased by it at
retail for consumption. The Maine tax Bureau has interpreted this to mean that all
materials purchased by the Contractor which ultimately remain the property of the Maine
Turnpike Authority, even though in a changed form, are not subject to the sales tax.

3.7.1 Delete and replace with the following:

Unless otherwise provided in the Contract Documents, the Owner shall secure and pay for
both the municipal building permit, and municipal performance bond. The Contractor
shall secure and pay for all other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work which are customarily secured
after execution of the Contract and which are legally required when bids are received or
negotiations concluded.

3.9.1 Change the first sentence to read as foliows:

The Contractor shall employ a competent superintendent, reasonably acceptable to the
Owner, and necessary assistants who shall be in attendance at the Project site full time
during the progress of the Work until the date of Substantial Completion, and for such
additional time thereafter as the Architect may determine to be necessary for the
expeditious completion of the Work. The Contractor shall remove the superintendent if
requested to do so in writing by the Owner, and shall promptly replace him with a
competent person reasonably acceptable to the Owner.

3.9.2 Add the following subparagraph.

06015

3.9.2 The Contractor shall arrange for and attend job meetings with the Architect and
such other persons as the Architect may from time to time wish to have present. Meetings
shall be held twice monthly, one of which meetings shall coincide with final review of the
Contractor’s monthly pay application. The Contractor shali be represented by a principal,
project manager, general superintendent or other authorized main office representative, as
well as by the Contractor's own superintendent. An authorized representative of any
Subcontractor or Sub-subcontractor shall attend such meeting if the representative's
presence is requested by the Architect. Such representatives shall be empowered to make
binding commitments on all matters to be discussed at such meetings, including costs,
payments, change orders, time schedules and manpower. Any notices required under the
Contract may be served on such representatives,
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3.104  Add the following subparagraph:

The Owner’s anticipated project completion date, as stated in the Bid Form for General
Contractors, is fixed. There is no advantage to the Owner for an early finish, and there
will be no rewards for early completion or claims accepied for delays based on Contractor-
established early completion dates.

3.12.7  Change to read as follows:

By approving and submitting Shop Drawings, Product Data and Samples, the Contractor
thereby represents that the Contractor has determined and verified all dimensions,
quantities, field dimensions, relations to existing work, coordination with work to be
installed later, coordination with information on previously accepted Shop Drawings,
Product Data, Samples or similar submittals and verification of compliance with all the
requirements of the Contract Documents. The accuracy of all such information is the
responsibility of the Contractor. In reviewing Shop Drawings, Product Data, Samples and
similar submittals the Architect shall be entitled to rely upon the Contractor's
representation that such information is correct and accurate.

3.13.1  Change to read as follows:

The right of possession of the premises and the improvements made thereon by the
Contractor shall remain at all times with the Owner. The Contractors right to entry and
use thereof arises solely from the permission granted by the Owner under the Contract
Documents. The Contractor shail confine his apparatus, the storage of materials and the
operations of his workmen to limits indicated by law, ordinances, the Contract Documents
and permits and/or directions of the Architect and shall not unreasonably encumber the
premises with his materials. The Owner shall not be liable to the Contractor, the
Subcontractors, their employees or anyone else with respect to the conditions of the
premises, except only for a condition caused directly and solely by the negligence of the
Owner.

3.13.2  Add the following subparagraph:

3.13.2 The Contractor shall maintain clear access for use by any emergency vehicle at all
times. Maintain clear paths of egress from building exits at all times. Remove snow and
ice as necessary to maintain said clear access for emergency vehicles and said clear paths
of egress in areas limited to the Contractor’s use.

3.18 Change the title of paragraph 3.18 to "INDEMNIFICATION AND COVENANT NOT TO
SUE"; delete the words "but only to the extent” in the first sentence of subparagraph 3.18.1;
change subparagraph 3.18.3 as follows and add new subparagraphs 3.18.4 and 3.18.5 as
follows:

3.18.3 The obligations of the Contractor under this Paragraph 3.18 shall not extend to the
liability of the Architect, the Architect's consultants, and agents or employees of any of
them arising out of (1) the preparation of maps, drawings, opinions, reports, surveys,
change orders, designs or specifications, or (2} directions or instructions given by the
Architect, the Architect's consultants and agents or employees of any of them, provided
such instruction or directions are the primary cause of the injury or damage.
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3.18.4 In consideration of the Contractor's undertaking to indemnify and hold harmless
the Architect, its agents or employees, in accordance with this Section 3.18, the Architect
agrees that he will not bring any civil suit, action or other proceeding in law, equity or
arbitration against the Contractor, or the officers, employees, agents, and servants of the
Contractor, for or on account of any action which the Architect may have arising out of or
in any manner connected with the Work, except to enforce the provisions of this Section
3.18; and the Contractor, or any successor, assign or subrogee of the Contractor agrees
that he will not bring any civil suit, action or other proceeding in law, equity or arbitration
against the Architect, or the officers, employees, agents and servants of the Architect, for
the enforcement of any action which the Contractor may have arising out of or in any
manner connected with the Work.

3.18.5 The Contractor hereby agrees that neither he nor anyone else performing Work
under this Contract shall have any claim against the Owner or the Architect for damages of
any kind on account of delay in the commencement of the Work and/or any delay or
suspension of the Work or any portion thereof, whether such delay is caused by the
Owner, the Architect or otherwise, and that the sole remedy for any such delay and/or
suspension will be an extension of time as provided in the Contract Documents.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

4.2.2 In the first sentence delete the words “at intervals appropriate to the stage of construction,” and
insert the following words in their place “twice monthly ”

4.2.7 In subparagraph 4.2.7, add to the end of the first sentence, "and only to the extent which the
Architect believes desirable to protect the Owner's interest." Change the second sentence to read:

The Architect's action will be taken with reasonable promptness, while allowing sufficient
time in the Architect's professional judgment to permit adequate review, taking into
account the time periods set forth in the latest schedule prepared by the Contractor and
reviewed by the Architect pursuant to subparagraph 8.2.4 through 8.2.10.

In the fifth sentence, delete the words "unless otherwise specifically stated by the Architect.”

4.2.8 Add the following after the last sentence of subparagraph 4.2.8:

The Architect may, as he judges desirable, issue additional drawings or instructions
indicating in greater detail the construction or design of the various parts of the work; such
drawings or instruction may be affected by a notice to the Contractor, and provided such
drawings or instructions are reasonable consistent with the previously existing Contract
Documents, the Work shall be executed in accordance with such additional drawings or
instructions without additional cost or extension of contract time. If the Contractor claims
additional cost or extension of contract time on account of such additional drawings or
instructions, he shall give the notice provided in subparagraph 4.3.3.

4.2.10 Delete, and replace with the following:

06015

A project representative will be employed at the site by the Architect. The project
representative’s duties, responsibilities and limitations of authority are as set forth in AIA
Document B352, Duties, Responsibilities and Limiations of Authority of the Architect’s
Project Representative, a copy of which is included herein this project manual.
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4.3.5 Add the foilowing after the last sentence: “Contractor’s final lien waiver shall be made on the
form contained herein this project manual.”

4.3 6 Change to read as follows:

4.3.8.1

Should conditions encountered below the surface of the ground require that footings,
foundations or other parts of the building or other structure be raised, lowered or changed,
or if additional depth of excavation below the levels shown of the Drawings is required in
order to provide proper bearing for the building or other structure or for any permanent
utilities of the site or for permanent grading or other permanent site work, any change in
the amount of excavation, dewatering, sheeting, protection, rock excavation, backfill,
concrete or other structural work, or any other work permanently incorporated in the
building shall be considered a change in the Work, and the Contract Sum shall be adjusted
as provided in this Article, provided that the Work has been ordered in writing as provided
in 7.1.1. There shall be no adjustment of the Contract Sum on account of other costs
resulting from subsoil or water conditions including, without limitation, costs on account
of delay, administration, operations, temporary construction, cave-in or collapse of
excavation, or pumping,.

Add the following to the end of subparagraph 4.3.8.1:
The Contractor shall have the burden of demonstrating the effect of the claimed delay on

the Contract Time, and shall furnish the Architect with such documentation relating
thereto as the Architect may reasonably require.

4.4  Replace Paragraph 4.4 with the following:

4.4 REVIEW OF CLAIMS BY ARCHITECT

4.4.1 The Architect shall review Claims and may (1) defer any action with respect to all or any

part of a Claim and request additional information from either party; (2) decline to render
a decision for any reason which he deems appropriate (including but not limited to the fact
that the Claim involves allegations of fault on the part of the Architect); or (3) render a
decision on all or a part of the Claim. The Architect shall notify the parties in writing of
his disposition of such Claim.

After the Architect formally renders a decision or declines to render a decision, either
party may proceed in accordance with Paragraph 4.4.5. If the Architect decides that the
Work relating to such Claim should proceed regardless of his disposition of such Claim,
the Architect shall issue to the Contractor a written order to proceed. The Contractor shall
proceed as instructed, and all rights of both parties with respect to such Claim shall be
deemed to have been reserved.

4.4.5 In the event the Architect formally declines to render a decision, or if the Contractor strongly
disagrees with the decision of the Architect as rendered under the terms of 4.4, an Alternative
Dispute Resolution (ADR) process as described in 4.4.6, 4.4.7 and 4.4.8 shall be implemented prior
to arbitration. A written demand for ADR must be made within 21 days of the Architects decision,
or that decision wili be final,

446 PRELIMINARY ALTERNATIVE DISPUTE RESOLUTION:
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A claim becomes eligible for Preliminary ADR only after completion of the Architect’s claim
review process as described above. The associated costs of ADR will be agreed to mutuatly, and
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shared equally. The Contractor and Authority shall select a mutually acceptable form of

Preliminary ADR from the following options, with the preference expressed in the order of

listing:

. Neutral] Evaluation: Jointly selected by the disputing parties, the Neutral would conduct a
third party, neutral investigation of both sides of the dispute, resulting in the submission of
a Report of Recommended Settlement to the disputing parties.

2 Dispute Review Board (DRB): The parties would jointly select two to three mutoally
acceptable experts who would hear and weigh a presentation of positions and evidence by
the parties resulting in the issuance by the DRB of a Recommended Settlement.

Recommendations by either a Neutral or a DRB will be non-binding unless the parties mutually
agree in writing at the time of process selection that such recommendations will be binding.

44.7 APPEAL TO THE EXECUTIVE DIRECTOR OF MAINE TURNPIKE AUTHORITY:
In the event either party rejects a recommendation resuiting from ADR, the Dispute may be
appealed to the Executive Director of the Authority. Once a dispute has been submitted to ADR,
no party shall discuss the elements of the dispute with the Executive Director.

4.4.8 FINAL ADR - NON-BINDING MEDIATION:
At the request of the Contractor, appeal decisions rendered by the Executive Director may be
appealed by the Contractor to a Final ADR process of either non-binding mediation. The costs of
mediation shall be borne equally by the Contractor and the Authority. Decisions by eithera
mediator or an arbitrator(s) will be non-binding unless the parties mutually agree in wriling at the
time of process selection that such recommendations will be binding.

4.5 ARBITRATION:
4.5.1 Delete the word “shall” in the second sentence, and substitute in its place the word “may.”

Delete the third sentence in its entirety, and substitute the following:
“Such controversies or claims upon which the Architect has given notice and rendered a decision
as provided in Subparagraph 4.4.4 shall be subject to arbitration after completing the Alternative
Dispute Resolution process identified above in 4.4.5, 4.4.6, 44.7 and 4.4.8, and upon written
demand of either party.”
4.5.2 Insert in the first sentence after ... Paragraph 4.4” and before “shall” the following:
“44.5,446,44.7 and 4.4.8”
4.5.4 Delete in its entirety and substitute the following:
“When Arbitration May be Demanded. Demand for arbitration of any claim may not be made
until the earlier of (1) the date on which the findings of Final ADR - Non-Binding Mediation
have been published by the Mediator.
4.5.4.1 Delete in its entirety.

4.5.4.2 Delete in its entirety.
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ARTICLE 5 - SUBCONTRACTORS

5.3.1 Add at the end of the first sentence of subparagraph 5.3.1.:
“including without limitation the obligations set forth in subparagraph 3.18.4."

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1.4 Delete subparagraph 6.1.4.
6.2.4 Add the following at the end of subparagraph 6.2 4:

If such separate contractor sues or initiates an arbitration proceeding against the Owner on
account of any damage alleged to have been caused by the Contractor, the Owner shall
notify the Contractor, who shall defend such proceedings at the Owner's expense, and if
any judgment or award against the Owner arises therefrom the Contractor shall pay or
satisfy it and shall reimburse the Owner for all atforneys' fees and court or arbitration costs
which the Owner has incurred.

ARTICLE 7 - CHANGES IN THE WORK

7.2.3 Insert the following:

Upon request of the Owner or the Architect, the Contractor shall without cost to the Owner
submit to the Architect, in such form as the Architect may require, an accurate written
estimate of the cost of any proposed extra work or change. The estimate shall indicate the
quantity and unit cost of each item of materials, and the number of hours of work and
hourly rate for each class of labor, as well as the description and amounts of all other costs
chargeable under the terms of this Asticle. Unit labor costs for the instaliation of each item
of materials shall be shown if required by the Architect. The Contractor shatl promptly
revise and resubmit such estimate if the Architect determines that it is not in compliance
with the requirements of this Article, or that it contains errors of fact or mathematical
errors.

If required by the Architect, in order to establish the exact cost of new work added or of
previously required work omitted, the Contractor shall obtain and furnish to the Architect
bona fide proposals from recognized suppliers for furnishing any material included in such
work. Such estimates shall be furnished promptly so as to occasion no delay in the Work,
and shall be furnished at the Contractor's expense. The Contractor shall state in the
estimate any extension of time required for the completion of the Work if the change or
extra work is ordered.

Replace existing 7.3.3 and subparagraphs 7.3.3.1 through 7.3.3 4 with the following:
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract
Sum, the adjustments shall be based on one of the following methods, as selected by the

Owner,

1 By unit prices stated in the Contract Documents or otherwise mutually agreed
upon.
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(.2) By Cost and Percentages estimated by the Contractor as provided in subparagraph
7.3.3 and accepted by the Owner; the Contractor's estimate shall become a fixed price
which shall not be changed by any variation in the actual cost of executing the Work
covered by the change.

(3 By actual Cost determined after the Work covered by the change is completed,
plus Percentage.

(4) By submission to arbitration, which shall determine the fair value of the Work
covered by the change.

As used in this paragraph, and sub-paragraphs, "Cost" shall mean the estimated or actual
net increase or decrease in cost to the Contractor, Subcontractor or Sub-subcontractor for
performing the work covered by the change, including actual payments for materials,
equipment rentals, expendable items, wages and associated benefits to workmen and to
supervisors employed full time at the site, insurance, bonds and other provable direct
costs, but not including any administrative, accounting or expediting costs, or other
indirect or overhead costs, or any wages or benefits of supervisory personnel not assigned
full time to the site, or any amount for profit to the Contractor, Subcontractor or Sub-
subcontractor.

"Percentage”, as used in this paragraph, and subparagraphs, shall mean an allowance to be
added to or subtracted from the "cost” in lieu of overhead and profit and of any other
expense which is not included in the cost of the Work covered by the change, as defined
above. Percentage for a Contractor shall be 15% of any net increase or decrease of Cost of
any Work performed by his own forces and 5% for Work preformed by any
Subcontractors. Percentage for a Subcontractor shall be 10% of any net increase or
decrease of Cost of any Work performed by his own forces and 5% for Work performed
by a Sub-subcontractor.

When, in the reasonable judgement of the Architect, a series of change orders effect a
single change, Percentage shall be calculated on the cumulative net increase or decrease in
Cost, if any.

If the Owner elects to determine the cost of the Work as provided in method (7.3.3.1)
using unit prices stated in the Contract Documents or subsequently agreed upon, the unit
prices shall be subject {o subparagraph 7.1.4. Notwithstanding the inclusion of unit prices
in the Contract Documents, it shall be the Owner's option to require the Cost of any given
change to be determined by one of the other methods stated in 7.3.3.1. If the Owner elects
to determine the Cost of the change work by unit prices and the nature of the work insuch
that its extent cannot readily be measured after the completion of such work or any
subsequent work, the Contractor shall keep daily records, available at all times to the
Architect for inspection, of the actual quantities of such work put in place, and delivery
receipts or other adequate evidence, acceptable to the Architect, indicating the guantities
of materials delivered to the site for use in such work put in place, and delivered to the site
for use in such unit price work, and distinguishing such from other similar material
delivered for use in the work included in the base Contract Sum. If so required by the
Architect, materials for use in onit price work shall be stored apart from all other materials
on the project.

If the Owner elects to determine the cost of the Work provided in methods (7.3.3.3) or
(7.3.3.4) of subparagraph 7.3.3 or if the method of determining the cost has not been
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established before the work is begun, the Contractor shall keep detailed daily records of
labor and materials costs applicable to the work.

71.3.6-
7.3.9 Delete subparagraphs 7.3.6, 7.3.7 and 7.3.9.

ARTICLE 8 - TIME

8.1  Add the following subparagraphs:

8.1.5 The term “working day” as used in the Contract Documents shall mean any calendar
day except Saturdays, Sundays, and legal holidays.

8.1.6 The Contractor shall pian and schedule its hours of work in conformance with
applicable requirements contained within the municipal code of ordinances.

8.2. Add the following subparagraphs:

8.2.4 Within two weeks after award of the Contract, the Contractor shall submit for the
Architect a Progress Schedule showing for each class of work included in the Schedule of
Values, and for other sub-classes of work as may be requested by the Architect, the
percentage completion to be obtained and the total dollar value of work to be completed as
of the first of each month until Substantial Completion. All calculations shall be on the
basis of work in place, but not including the value of materials delivered but not in place.

8.2.5 The Progress Schedule shall be based on an orderly progression of the Work,
allowing adequate time for each operation (including adequate time for submission and
review of submittals), and leading to a reasonable certainty of Substantial Completion by
the date established in the Agreement. The Progress Schedule will be reviewed and
commented on by the Architect and Owner for compliance with the requirements of this
Article. Though the Contractor shall receive and act in good faith upon these review
comments, the Contractor remains solely responsible for the planning and execution of
work in order to complete the work within the confract time. This schedule will be
updated by the Contractor on a not less than monthly basis, and it will be submitted to the
Architect and Owner for review in conjunction with each monthly pay application.

8.2.6 If in any Application for Payment the total value of the completed Work in place, as
certified by the Architect, is less than 90% of the total value of the Work in place
estimated in the initial Progress Schedule, the Owner may, at the Owner's option, require
the Contractor to accelerate the progress of the Work without cost to the Owner by
increasing the work force or hours of work, or by other reasonable means approved by the
Architect.

8.2.7 If each of three successive applications, as certified by the Architect, indicate that
the actual Work completed is less than 90% of the values estimated in the Progress
Schedule to be completed by the respective dates, the Owner may at the Owner's option,
treat the Contractor's delinquency as a default justifying the action permitted under
Paragraph 14.2.

8.2.8 If the Architect has determined that the Contractor should be permitted to extend the
time for completion as provided in Paragraph 8.3, the calendar dates in the Progress
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8.3.1

Schedule shall be adjusted accordingly to retain their same relationship to the adjusted
date of Substantial Completion, and the dollar value of Work to be completed as of the
first of the month to the best of the Architect’s knowledge.

8.2.9 If the Contractor fails to submit any Application for Payment in any month, the
Architect shall, for the purpose of this evaluation of progress, certify separately to the
actual value of the Work in place completed as of the first of the month to the best of the
Architect's knowledge.

8.2.10 Nothing herein shall limit the Owner's right to liquidated or other damages for
delays by the Contractor or to any other remedy which the Owner may possess under other
provisions of the Contract Documents.

Subparagraph 8.3.1, Delete the words "pending arbitration” in line seven.

8.3.3 Change subparagraph 8.3.3 and add new subparagraph 8.3.4, 8.3.5, 8.3.6, and 8.3.7 as follows:

06015

8.3.3 No claim for delay shall be allowed on account of failure of the Architect to furnish
Drawings, Specifications or instructions or to return Shop Drawings or Samples until 15
days after receipt by the Architect by registered or certified mail of written demand for
such instructions, Drawings, or Samples, and not then unless such claim be reasonable.

8.3.4 No extension of time shall be granted because of seasonal or abnormal variations in
temperature, humidity or precipitation, which conditions shall be wholly at the risk of the
Contractor, whether occurring within the time originally scheduled for completion or
within the period of any extension granted. There shall be no increase in the Contract Sum
on account of any additional costs of operations or conditions resulting therefrom.

8.3.5 The Contractor hereby agrees that the Contractor shall have no claims for damages
of any kind against the Owner or the Architect on account of any delay in the
commencement of the Work and/or any delay or suspension of the Work or any portion of
the Work, whether such delay is caused by the Owner, the Architect or otherwise. The
Contractor acknowledges that the Contractor's sole remedy for any such delay and/or
suspension will be an extension of time as provided in this Article,

8.3.6 It is hereby understood and mutually agreed by and between the Coniractor and
the Owner, that the date of the beginning and time for completion as specified in the
contract of the work to be done hereunder are essential conditions of this contract, and it is
further mutually understood and agreed that the work embraced in this contract shall be
commenced on a date to be specified in the contract form and shall be completed on the
dates specified in the contract form for both substantial and final completion.

The Contractor further agrees and understands that in the event the work is not completed
on these dates, which dates may be modified as provided for in these Supplementary
General Conditions, the Contractor will pay to the Owner liquidated damages in the
amount of $1875.00 per calendar day that either substantial completion and/or final
contract completion is not achieved. Liquidated damages for failure to attain substantial
completion on the date specified will end at the final contract completion date at which
time liquidated damages for Tailure to meet the final contract completion date may be
assessed. Substantial and final completion shall be as defined herein, and as determined
by the Architect. Permission for the Contractor or the Surety to continue and finish work
after the contract time has expired shall not waive the Owner’s rights to assess liquidated
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damages. By executing the contract, the Contractor acknowledges that such an amount is
not a penalty and that the daily amount set forth above is a reasonable per diem forecast of
damages incurred by the Owner due to the Contractor’s failure to complete the work
within the contract time.

8.3.7  The Contractor agrees that the work of the contract shall be prosecuted at such
rate of progress as will insure full completion thereof within the time specified. Itis
expressly understood and agreed, by and between the Contractor and the Owner, that the
time allotted for completion of the work described herein is a reasonable time for the
completion of same, taking into consideration the average climatic range and usual
industrial conditions prevailing in this locality.

The Contractor further understands that the Owner’s anticipated construction schedule as
stated in the proposal form for General Contractors included herein this project manual is
fixed. The project will not be accepted early, there will be no rewards for early
completion, nor will there be any delay claims awarded for delays based on Contractor
established early completion dates.

ARTICLE 9 — PAYMENTS AND COMPLETION

9.2.1

931

9.3.1.1

93.2

06015

Add the following after the first sentence:

Line items for the schedule of values shall correlate with the table of contents for this
project manual. Provide at a minimum of one line item for each specification section from
Division 1 through Division 16. Review and revise the schedule to the extent required for
approval by the Architect and Owner.

Add the following after the first sentence of subparagraph 9.3.1:

The format of the Application for Payment shall be AIA Document G702, Application and
Certificate for Payment along with AIA Document G703, Continuation Sheet. The
number of copies shall be as directed by the Architect.

Add the following afier the last sentence of subparagraph 9.3.1:

The Owner shall withhold seven and one-half percent (7.5%]) of the money due the
Contractor until the project under contract has been accepted by the Owner as complete,
except that when the contract has been certified as Substantially Complete, the Owner
may, upon request from the Contractor, reduce the amounts withheld if the Owner deems it
desirable or prudent.

Add the following to the end of subparagraph 9.3.1.1:

"when such Construction Change Directives have set forth an adjustment to the Contract
Surn."

Delete the first sentence and replace with the following:

Unless otherwise provided in the Contract Documents, payments shall be made on account
of Work completed and incorporated into the construction on-site, and materials and
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equipment delivered and suitably stored at the site for subsequent incorporation in the

Work.

9.3.3  Change subparagraph 9.3.3 to read as follows:

The Contractor warrants that title to all Work covered by an Application for Payment will
pass {o the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims,
security interests or encumbrances, hereinafter referred to in this Article 9 as "liens.” The
Contractor further agrees that the submission of any Application for Payment shall
conciusively be deemed to waive all liens with respect to said Work to which the
Contractor may then be entitled, provided that such waiver of the lien rights shall not
waive the Contractor's right to payment for such work.

9.5.1 In subparagraph 9.5.1, change items .1 and .6 and add new items .8 through .18 as follows:

1

10

JH

12

A3

14

A5

16

A7

I8

persistent defective work, defective work not remedied and/or damages for
defective work;

reasonable evidence that the Work will not be completed within the
Contract Time, and that retainage currently held by the Owner would not
be adequate to cover actual or liquidated damage for the anticipated delay;
failure of Contractor or Subcontractors to comply with mandatory
requirements for maintaining record drawings, or for failure to submit
closeout documentation. Record drawings shall be maintained on-site and
available to the Architect for observation at all times;

fatlure to provide the Owner an opportunity to either inspect or test the
work;

damage to a third party;
claims filed or reasonable evidence indicating probable filing of claims;

evidence of failure of the Contractor to make payments to subcontractors
for either materials or labor;

evidence that the project cannot be completed for the unpaid balance;
evidence that the amount due the Owner will exceed the unpaid balance;
regulatory non-compliance or enforcement;

Contractor’s failure to, or refusal to, remove within 24-hours after receipt
of proper notice, any employee or person engaged in work of this contract;

Contractor’s failure to submit required schedule or schedule updates;

all other causes that the Owner reasonably determines negatively affect
their interest,
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9.5.3 Add the following new paragraphs:
9.53 Inno event will any materials and/or equipment be deemed delivered and suitably
stored at the site, unless in the judgement of the Architect, the following

requirements are met:

9.5.3.2 The materials and/or equipment are in accordance with previously approved
submittals and meet the requirements of the Contract Documents.

9.5.3.3 Specific detailed documentation is available to the Architect upon request which
clearly establishes that materials and/or equipment is for use on this Project.

9.5.3.4 Documentation is available to the Architect upon request which clearly establishes
that materials and/or equipment for use on this project is covered by insurance.

9.5.3.5 The Contractor can and will adequately protect the materials and/or equipment
until they are incorporated in the work.

9.5.3.6 The Contractor will submit notarized release of lien waivers from applicable
subcontractor(s) and major material supplier(s).

9.6.1  Delete and replace with the following:
After the Architect has issued a Certificate for Payment, the Owner shall make payment
within 30 days in the manner provided in the Contract Documents, and shall so notify the
Architect.
9.6.7  Add the following 9.6.7:
No payments due the Contractor will be adjusted for inflation. No interest shall be due and
payable on any payment due the Contractor, except that the Owner will pay statutory interest on
uncontested final payment for any period of time that extends beyond 60 days of the date of
receipt of all conforming closeout documentation. The preceding exception expressly does not
include payments regarding pending issues, a dispute or claim.
9.7 Delete this paragraph and subparagraph 9.7.1 in their entirety.
9.8.1 Add at the end of subparagraph 9.8.1:

and only minor items that can be corrected or completed without any material interference
with the Owner's use of the Work remain to be corrected or completed.

9.8.3 Delete the words “or designated portion thereof.”
9.10.2 Add the following .1
g With reference to item 5 in 9.10.2 above, the Contractor shall submit a “FINAL LIEN
AND CLAIM AFFIDAVIT” in the form included in this project manual.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY
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10.1.2-
16.1.4 Delete subparagraphs 10.1.2, 10.1.3 and 10.1.4.

10.2.1.2 In subparagraph 10.2.1.2, delete the "and" at the end of the subparagraph.
10.2.1.3 In subparagraph 10.2.1.3, add the word "and" to the end of the subparagraph.
10.2.1.4 Add the following new subparagraph:

4 any other property of the Owner, whether or not forming part of the Work, located
at the site or adjacent thereto in areas to which the Contractor has access.

10.2.5 Replace with the following:

The Contractor shall promptly remedy damage and loss to property referred to in clauses
10.2.1.2, 10.2.1.3 and 10.2.1.4. IT'the damage or loss is due in whole or in pari to the
Contractor's failure to take the precautions required by this Paragraph 10.2, the Coniractor
is entitled under property insurance required by the Contract Documents, to bear the cost.

10.2.8-
10.2.12 Add the following new paragraphs:

10.2.8 The Contractor shall provide and maintain in good operating condition suitable and
adequate fire protection equipment and services, and shall comply with all reasonable
recommendations regarding fire protection made by the representatives of the fire
insurance company carrying insurance on the work or by the local fire chief or fire
marshal. The area within the site limits shali be kept orderly and clean, and all
combustible rubbish shall be promptly removed from the site.

10.2.9 The Contractor shall be responsible for all existing pipe lines, conduits, poles,
wiring and other utilities that in any way interfere with the work, whether or not they are
specifically shown on the drawings. He shall notify the proper authorities and see that all
items to be maintained are protected, supported, or relocated as necessary to adjust then to
the new work. Any damage to active utilifies shall be corrected by the Contractor at no
cost to the Owner.

10.2.10 The Contractor shall at all times protect excavations, trenches, buildings and
materials from rain water, ground water, and from water of any other origin and shall
remove promptly any accumulation of water. He shall provide and operate all pumps,
piping and other equipment necessary to achieve this end. The Contractor shall also
remove any snow or ice that might cause damage or delay.

10.2.11 During the progress of the work and at all times prior to the date of Substantial
Completion or Occupancy of the Work by the Owner, whichever is earlier, the contractor
shall provide temporary heat, ventilation, and enclosure, adequate to prevent damage to
completed work or work in progress, or to materials stored on the premises. The
permanent heating and ventilation systems may be used for these purposes only if and as
specifically provided for in the Contract Documents.

10.2.12 The Contractor shall take all precautions necessary to prevent loss or damage
caused by vandalism, theft, burglary, pilferage, or unexplained disappearance of property
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of the Owner, whether or not forming part of the Work, located within those areas of the
Project to which the Contractor has access. The Contractor shall have full responsibility
for the security of such property of the Owner located in such areas and shall reimburse

the Owner for any such loss, damage or injury except such as may be directly caused by
agents or employees of the Owner.

10.3.2 Add the following subparagraph:
10.3.2 The Contractor shall furnish the Owner and the Architect, in writing, the names,

addresses and telephone numbers of members of the Contractor's organization to be called
in the event of an out-of-hours emergency at the project site.

ARTICLE 11 - INSURANCE AND BONDS

11.1 - CONTRACTOR'S LIABILITY INSURANCE

11.1.1 Revise the first sentence to read:

The Contractor shall purchase from and maintain in an A.M. Best “A-“ or better rated
company or companies lawfully authorized to do business in the jurisdiction in which the
Project is located, and to which the Owner has no reasonable objection, such
insurance as will protect the Contractor from claims, including as a minimum
requirement those set forth below, which may arise out of or result from the Contractor’s
operations under the Contract and for which the Contractor may be legally liable,
whether such operations be by the Contractor or by a Subcontractor or by anyone
directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

11.1.1.4 Revise to read:
4. claims for damages insured by usual bodily injury liability coverage which are
sustained {1) by a person as a result of an offense directly or indirectly related to
employment of such person by the Contractor, or (2) by another person;

11.1.2 Add the following:

11.1.2.1 The Insurance required by subparagraph 11.1.1 shall be written for not less than the
following limits and coverages, or greater limits where required by law.

.1 Workers® Compensation

(a) State: Statutory Limits
(b) Employer’s Liability £1,000,000 per accident
{¢) United States $1,000,000 Disease Each Employee

Longshoreman’s Act and
Harbor worker’s Act, if
applicable
(d) Benefits stipulated by labor contracts where applicable

.2 Commercial General Liability (including Premises-Operations; Independent
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Contractor’s Protective, Products and Completed Operations, Broad Form Property
Damage) writien on an “occurrence form™ basis:

(a) Bodily Injury and $1,000,000 Each Occurrence
Property Damage: $2,600,000 Aggregate (per project)

(b) Products and Completed Operations
to be maintained for 3 years after

final payment $2,000,000 Aggregate

{c) Property Damage Liability Insurance shall provide
coverage for X, C and U perils.

(d} Broad Form Property Damage Coverage shall include completed operations.
{e) Incidental Medical Malpractice
{(f)y Contractual Liability, (Hold Harmless Coverage):
Bodily Injury and $1,000,000 Each Occurrence
Property Damage: $1,000,000 Aggregate

(z) Personal Injury with employment $1,000,000 Aggregate
exclusion deleted

(h)  Owner and Architect shall be included as Additional Insureds.
(i)  Coverage shall include protection against damage claims due to use of

explosives, collapse and underground coverage if the Work involves such
£XpOosures.

.3 Business Auto Liability {(Auto Symbol I including owned vehicles, non-owned and

hired vehicles):

(a) Bodily Injury and Property Damage $1,000,000 Combined Single Limit

4 Umbrelia Liability Insurance policy covering the excess over the limits specified for

all employer’s liability, commercial general liability and business auto liability
insurance required hereunder with minimum limits of $5,000,000 aggregate per policy
year. Retention amount shall not exceed $10,000.

.5 Professional Liability $500,000

This policy shall cover “Wrongful Acts,” meaning negligent acts, errors or omissions
by the Contractor, or any entity for whom the contractor is legally liabie, arising out
of the performance of, or failure to perform, professional services.

6 An “Owner’s Protective” policy in the name of the Maine Turnpike Authority, with a

$5,000,000.00 limit, shall also be provided.

.7 The Maine Turnpike Authority Contract Number shall be clearly stated on each

policy.

.8 All cancellation provisions of all liability policies shall have 30 day notice of
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11.1.3

11.2

cancellation or non-renewal, and both the Owner and the Architect shall receive
copies of such notice.

A

Change

10 Administrative & General Provisions:

Additional Insured: Each policy, with the exception of Worker’s Compensation
and Professional Liability insurance, shall name the Owner, Maine Turnpike
Authority, the Engineer, HNTB Corporation, and the Architect, SMRT, Inc. as an
additional insured.

Defense of Claims: Each insurance policy shall include a provision requiring the
carrier to investigate, defend, indemnify and hold harmliess all named insureds
against any and all claims for death, bodily injury, or property damage, even in
groundless.

Primary Insurance: The insurance coverage provided by the Contractor shall be
primary insurance with respect to the Owner, Maine Turnpike Authority, its
officers, agents and employees. Any insurance or self-insurance maintained by
the Owner for its officers, agents and employees is in excess of the Agent’s
insurance and shall not contribute with it.

Reporting: Any failure to comply with reporting provisions of the policies shall
not affect coverage provided to the Owner, its officers, agents and employees.
Separate Application: The insurance provided by the Contractor shall apply
separately to each insured against whom claim is made or suit is brought, except
with repect to the limits of the insurer’s liability.

to read as follows:

The Contractor shall either (1) require each of his Subcontractors to procure and maintain
during the life of his Subcontract, Subcontractor's Public Liability and Property Damage
Insurance in the amounts specified in preceding Subparagraph 11.1.2.2 or {2} insure the
activities of his Subcontractors in his policy specified in preceding Subparagraph 11.1.2.2
for the amounts stated therein.

Additionally, the Contractor shall procure All Risk Insurance covering all Contractor's
equipment with a provision for Waiver of Subrogation against the Owner.

OWNER’S LIABILITY INSURANCE: Delete this paragraph and subparagraph 11.2.1 in
their entirety.

11.3 - PROPERTY INSURANCE

.31

06015

Delete subparagraph 11.3.1 and substitute the foillowing:

The Contractor shall maintain Builder's Risk Insurance (special coverage basis) on a
completed value basis on the insurable portions of the project for the benefit of the Owner,
the Owner's Construction Lender as their interests may appear, the Contractor and all
subcontractors, as their interests may appear. This policy shall also contain an installation
floater covering all construction materials not already made part of the building, including
those stored off site.

11.3.1.1

This insurance shall be taken out and paid for by the General Contractor in
the name of the Owner and the Owner's Construction Lender, as their
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11.3.2

11.3.3

11.3.4

11.3.6

11.3.8

interests may appear, and coverage shall remain in effect until acceptance
of the building by the Owner.

A copy is to be filed with the Owner, the Owner's Construction Lender as
their interests may appear, and the Architect at the Start of the Work.

11.3.1.2 Special coverage shall include but not be limited to the following:

a.} All risks of physical loss, including theft, except the customary
exclusions such as nuclear war, earthquake, intentional damage and flood.
Loss by lightning, windstorm, cyclone, tornado, hurricane, hail, explosion,
vandalism, riot, riot attending a strike, aircraft, smoke and vehicle damage,
fire, malicious mischief extended coverage.

b.) Special form coverage to apply (A .K.A. “All Risk™).

11.3.1.3 Deductibles for said property insurance shall not exceed $1,000, and the
Contractor shall pay costs not covered because of such deductibles.

Revise to read:

Boiler and Machinery Insurance. The Contractor shall purchase and maintain boiler and
machinery insurance required by the Contract documents or by law, which shall
specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Owner’s Construction
Lender as their interests may appear, Contractor, Subcontractors and Sub-
subcontractors in the Work, and the Owner and Contractor shall be named insureds.

Add the following to the end of the last sentence of subparagraph 11.3.3:
" to the extent covered and paid by insurance under this subparagraph 11.3.3.”

Revise to read:

If the Contractor requests in writing that insurance for risks other than those described
herein or for other special hazards be included in the property insurance policy, the cost of
said coverage shall be itemized and charged to the Contractor by appropriate Deductive
Change Order.

Revise to read:

Before an exposure to loss may occur, the Cortractor shall file with the Owner a copy of
each policy that includes insurance coverages required by this Paragraph 11.3. Each policy
shall contain ail generally applicable conditions, definitions, exclusions and endorsements
related to this Project. Each policy shall contain a provision that the policy will not be
cancelled or allowed to expire untii at least 30 days’ prior written notice has been given to
the Owner and the Architect.

Delete in its entirety.

11.3.9Delete in its entirety.
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11.3.10 Delete in its entirety.
11.3.11 Delete in its entirety.

ARTICLE 12 - CORRECTION OF WORK
12.2.1  Add the following at the end of the subparagraph:
"and any cost, loss or damages to the Owner resulting from such failure or defect.”
ARTICLE 13; MISCELLANEQUS PROVISIONS
13.2.2  Add the following new subparagraph:
1f the Owner conveys its interest in the Project to a third party, any rights which the Owner
may have against the Contractor arising from this Agreement including without limitation
Claims under Article 12 or Claims which, under the terms of subparagraph 4.3.5, are

reserved to the Owner after the making and acceptance of final payment, shall
automatically transfer to such third party.

13.5.4  Change subparagraph 13.5.4 to read as follows:

The Contractor shall obtain and deliver promptly to the Architect any occupancy permit
and any certificates of final inspection of any part of the Contractor’s work and operating
permits for any mechanical apparatus, such as elevators, escalators, boilers, air
compressors, etc., which may be required by law to permit full use and occupancy of the
premises by the Owner. Receipt of such permits or certificates by the Architect shall be a
condition precedent to Substantial Completion of the Work.

13.5.5  Delete subparagraph 13.5.5.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

Change the name of article 14 to read “TERMINATION OF THE CONTRACT”
14.1.1.5 Delete subparagraph 14.1.1.5
142 Change Paragraph 14.2 to read as follows:

14.2 TERMINATION BY THE OWNER

If the Contractor is adjudged a bankrupt, or if the Contractor makes a general assignment
for the benefit of the Contractor's creditors, or if a receiver is appointed on account of the
Contractor's insolvency, or if the Contractor persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled
workmen or proper materials, or if the Contractor fails to make prompt payment to
Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction or disregards an
instruction, order or decision of the Architect, or otherwise is guilty of a substantial
violation of any provision of the Contract, then the Contractor shall be in default, and the
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Owner may, without prejudice to any other right or remedy and upon written notice to the
Contractor, take possession of zll materials, tools, appliances, equipment, construction
equipment and machinery and vehicles, offices and other facilities on the Project site, and
all materials intended for the Work, wherever stored, and, seven (7) days after such notice,
may terminate the employment of the Contractor, accept assignment of any or all
subcontracts pursuant to Paragraph 5.4, and finish the Work by whatever method the
Owner may deem expedient. The Owner shall be entitled to collect from the Contractor all
direct, indirect, and consequential damages suffered by the Owner on account of the
Contractor's default, including without limitation additional services and expenses of the
Architect made necessary thereby. The Owner shall be entitled to hold all amounts due the
Contractor at the date of termination until all of the Owner's damages have been
established, and to apply such amounts to such damages.

ARTICLE 15 - ADDITIONAL CONDITIONS

15.1

15.2.1

06015

The Owner shall have the right to enter the premises for the purpose of deing work not covered by

the Contract Documents. This provision shall not be construed as relieving the Contractor of the
sole responsibility for the care and protection of the work, or the restoration of any damaged work
except such as may be caused by agents or employees of the Owner not party to this Contracts,

The hourly wage rate paid to laborers of the General Contractor and all Subcontractors shall not
be less than the prevailing hourly rate of wages for Work of similar character in the State of
Maine. The fair minimum hourly rates determined by the State of Maine Department of Labor
for this Contract, as expressed in Wage Determinations No. B2-071-2007 and H1-059-2007, are
included as part of this Contract, and copies of which are included herein this project manual.

A copy of the Wage Determination(s) shall be provided by the Contractor to all Subcontractors
on the project. In addition, the Wage Determination(s) must be kept posted at the work site by
the Contractor and by all Subcontractors at a prominent location, easily accessible by the
workers. The Contractor shall maintain documentation that each worker has received a copy of
the Wage Determination.

The Contractor and all Subcontractors shall keep an accurate record noting:

0 The name and occupation of each and all laborers, workmen and mechanics employed by
them and all independent Contractors working under contract to them in connection to
the project;

Number of hours worked;

Title of the job;

Hourly rate or other method of remuneration for the job; and

Actual wages or other compensation paid to each of the laborers, workmen, mechanics
and independent Contractors.

Do

A copy of this record must be kept at the jobsite and shall be available at all reasonable hours to
the inspection of the Bureau of Labor and/or the Maine Turnpike Authority, its officers and
agents. These records must be preserved for a minimum of three years after the completion of
the contract.

A copy of each record must be filed with the Maine Turnpike Authority. this information shall
be sent directly to the Maine Turnpike Authority, Director of Engineering and Building
Maintenance, Attention: Wage Rate Records, 430 Riverside Street, Portland, ME 04103. The
records shall note the Maine Turnpike Contract Number.
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153

15.3

154
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The Contractor and all Subcontractors are subject to penalties described in Title 26, Chapter 15
of the Maine Revised Statutes Annotated, for any violations of the Fair Minimum Wage Rates
Policy for the State of Maine.

Affirmative Action Programs: The Maine Turnpike Authority is an equal opportunity employer
and as such requires all Contractors to pursue in good faith affirmative action programs.

THEREFORE: The Contractor hereby agrees to the following requirements:

1. The Contractor wili pursue an affirmative action program which includes procedures
designed to increase the numbers of minorities, women, and handicapped at all levels
and in all segments of the workforce where imbalances exist. Such a program should
include an assessment of the existing situation, and the development of realistic goals for
necessary actions. These goals and related procedures and timetables should not require
rigid quotas, but are commitments which the Contractor should make every good faith
effort to achieve.

2. In connection with Contracts in excess of $250,000.00, the Contractor will insure
contractually that all subcontractors shall also pursue an affirmative action program
meeting the above requirements. The Contractor shall also ensure contractually that all
subcontractors with Contracts in excess of $50,000.00 pursue an affirmative action
program meeting the above requirements.

3. An affirmative action program will provide that no Contractor and/or subcontractor will
discriminate against an employee or applicant for employment because of race, color,
religious creed, sex, national origin, ancestry, age, physical handicap or menta! handicap
unless based upon a bona fide occupational qualification. Such action shall include, but
not necessarily be limited to the following: employment, upgrading, demotions,
transfers, recruitment or recruitment advertising, layoffs or terminations, rates of pay and
compensation, and selection for training and apprenticeship.

Contractors are responsible under Maine State Law for ensuring and maintaining a work
environment that is free from sexual harassment. The Contractor shall comply with all relevant
provisions of Maine State Law in regard to sexual harassment including, but not necessarily
limited to, 5 MRSA 4572,25 MRSA 806-807 and the regulations of the Maine Human Rights
Commission.

Responsibility for Control and Cleanup of Hazardous Material Spills: The Contractor shall be
responsible to control spills and properly cleanup, containerize, and dispose of petroleum and/or
other hazardous material waste that results from the actions and/or equipment of the Contractor
or his employees, Subcontractors and Suppliers.

The Contractor shall also be responsible for all direct and indirect costs associated with the
control of spills and proper cleanup, containerization, and disposal of petroleum and/or other
hazardous material waste that results from the actions and/or equipment of the Contractor or his
employees, Subcontractors and suppliers.

Any fines or other costs assessed to the Maine Turnpike Authority as a result of the Contractor’s
non-compliance with permits issued by Authorities Having Jurisdiction as a result of the
Contractor’s non-compliance with regulatory requirements shall be paid by the Contractor. In
the event the Coniractor fails to make payment, the cost of the fine and any associated interest
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and penalties, will be deducted from monies due, or which may become due to the Contractor
under this Contract.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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FINAL LIEN AND CLAIM WAIVER AND AFFIDAVIT

Upon receipt of the sum of
which sum represents the total amount paid, including the current payment for work done and
materials supplied for Project No. in s
Maine, under the undersigned’s Contract with the Maine Tumplke Authority.

The  uadersigned, on oath, states that the Final Payment of
is the final payment for all work, labor, materials, services
and miscellaneous (all of which are hereinafter referred to as “Work Items™) supplied to the said
Project through and that no additional sum is claimed by the
undersigned respecting said Project.

The undersigned, on oath, states that all persons and firms who supplied Work Items tfo
the undersigned in connection with said Project have been fully paid by the undersigned for such
Work Items or that such payment will be fully effected immediately upon receipt of this payment.

In consideration of the payment herewith made, the undersigned does fully and finally
release and hold harmless the Maine Turnpike Authority, and its Surety, if any, from any and all
claims, liens or right to claim or lien, arising out of this Project under any applicable bond, law or
statuie.

It is understood that this Affidavit is submitted to assure the Owner and others that ali
liens and claims relating to the Work Items furnished by the undersigned are paid.

{Confractor)
By:
Title:
State of MAINE
County of
I, , hereby certify on behalf of
(Company Officer) {Comparny Namc}

its , being first duly sworn and stated that the foregoing
representations are

(Title)

are true and correct upon his own knowledge and that the foregoing is his free act and deed in
said capacity and the free act and deed of the above-named

(Company Nams)
The above-named, , personally appeared before me this
day of and swears that this is his free act and deed.

(SEAL)

Notary Public

My Commission Expires:



Stata of Maine
GCepariment of Labor
Buregau of Laboer Standards
Technical Services Division
Augusta, Maine 04333-0045
Telephone (207} 624-6445

Wage Determinalion - In accordance with 26 MRSA §1301 et seq , this is a determination by the Bureau of Labar
Standards. of the fair minirmum wage rate 10 be paid laborers and workers employed on the below litled project

Title of Project ~~--  Maine Tumnpike Authority Office Building — Contract 2007 07
Location of Project — Portland, Maine in Cumberland County

2007 Fair Minimum Wage Rates
Building 2 Cumberland County
{other than 1 or 2 family homes)

Minimum Minimum Minimuzm Minimum

Occupation Tltie Waoe  Benefit  Total Caeupation Tille Wage  Benefit Total
Ashestos Abatement Wekr $14.38 5176 $16 14 Ironworker - Reinforcing 518400 51000 2800
Assembier - Metal Bldg 81200 34 92 51592 iranwoarker - Structurat 31800 32988 F20 98
Backhoe Loader Operalor $1400 52 24 516 24 Laborers/HelperTender $12.61 3100 $13.61%
Ballermaker 31975 54 21 $23.56 taborer - Skilled £14.50 5093 §15.43
Boom Truck Operator $1650 $266  §1216 Loader Op - Front £ad §$7475  §228  $1703
Bricklayer 521.85 $194 52378 Mechanic - Maintenance 519 34 3276 $2210
Butidozar Operator 51600 t2 87 %1887 Mechanic - Relfrigeration $20 19 54 48 $24 67
Cable Spliner 520 25 $3 35 52360 hithwright 82100 E11145 83218
Carpanter $1800 3260  $2060 OlFuel Burmnar Serv & Instr - $2025  $6Y5 82700
Carpenter - Acoustical 1300  §2.45 $1515 Painier 31150  $167 51317
Carpenter - Rough 31375 $304 S1B7D Paperhanger $4300 %000  $13.00
Cement Mason/Finisher 51500 $0.74 515 74 Paver « Biluminous 314 88 5127 §16.15
Commun Egquip instalier 520 88 53.57 324 45 Pile Driver Operator $18 00 5555 £24.565
Ceoncrete Mixing Plant Gp 314585 3370 $18.25 Pipe/Sim/Sprkler Fitigr $19.00 5427 2327
Congrete Pump Operator $1850 8238 520 88 Pipelayer 2075 5545 526 20
Crane Operalor =»15 Tons  $1250 5470 §2420 Ptumber (Licansed) $2100 3448 $25 48
Crusher Plant Operator 31448 3327 31775 Plussber HiprfTeaines {Lic} $1600 5308 §18 08
Diver §21 00 5075 2175 Rotler Operalor - Earth $12 43 54 49 516 82
Driller - Weil $13 00 §$104 $14 04 Rooler 514 63 5145 $16 08
Dry-Wall Applicalor 2200 000 522400 Screod Dperator 51550 5342 51882
Ciry-wall Taper & Finisher 51800 §G72 51872 Sheet Metal Worker $16 43 5344 $15 87
Elactrician 520 81 $664 52745 Sider 31400 5060 51460
Elechiclan Hipr (Licensed) 31450 $197  $1647 Slone Mason $16.24 $2 04 51B.28
Elevator Constretefinstallar - 34032 31477 55508 Tite Selter §1850 8368 $2218
Excavator Dperalor §4500 £2.36 $17 35 Truck Driver - Light 1325 $0.98 $14 23
Fance Selter §12 50 $108 $1358 Truck Driver - Medium $1138 5071 51208
Floor Layer $1500 $1.35 $16 35 Truck Criver - Heavy 31275 5210 31485
Glazier $1500 5187 316 87 Truck Driver - Traclor Trailer  $12 95 5210 $1505
insulation Installer 51500 5198 31688

The Laborer classifications include a wide range of work dufies  Therefore, il any specific ocoupation (o be
employed on this project is not listed in this determination, call the Bureau of Labor Standards at the above number

for further clarification.
Welders are classified In the rade to which the welding is incidantal

Apprentices - The minimum wage rate for registered apprentices are those set forth in the slandards and policies of
the Maine State Apprenticeship and Tralning Councll for approved apprenticeship programs

Posling of Schedule - Posting of this schedule Is required in accordance with 26 MRSA §1301 et seq by any
contractor holding 2 Slale contract for construction valued at $50 000 or mare and any subcontraclors o such a

contractor

Appeal - Any persan affected by the determination of these rates may appeal to the Commissioner of Labor by filing
a written nolice with the Commisstoner slaling the specific grounds of the objection within ten ( 10% the

filing of these rales wilh the Secretary of State

Determination No: B2-071-2007 A lrueop@

Filing Date: G drond. A5 2007 Alles -
7 Wittiam A—"P'(.Efatﬂfd?

Expiration Date: W2.31-2007 Director
Bureau of Labor Standards

815 424BU (R2007} {Building 2 Cumberiand)



State of Maine
Departmen! of Labor
Bureau of Labor Standards
Technical Services Division
Augusta, Maine 04333-0045
Telephone (207) 826-7306

Wage Delermination - In accordarice wilh 26 MRSA §1301 el seq . his ig a determination by the Bureau of Labor
Standards, of the fair minimum wage rate to be paid laborers and workers empleyed on the below fifled project.

Title of Project v

Maine Turnpike Authority Office Buliding Site Work — Contract 2007 07

Location of Project - Porlland, Maine in Cumberland County

Qccupalion Tite

Asphall Raker

Backhoe Loader Operator
Bricklayar

Bulldozer Oparalor

Cable Spiicer

Camenter

Carpenler - Rough
Coment Mason/Finisher
Cemmun Trans Erector
Concrete Mixing Plant Op
Congrete Pump Operator
Crane Op =>15 Tons
Crusher Plar Oparalor
Drifier, Rock

Elestrician. Licansed
Electriclan Hipr {Licensed)
Excavaior Operalor
Fence Setler

Flagger

Grader/Scraper Operator
Hgway Wrki/Guardrall Inst
Hot Top Plant Operalor

Highway & Earthwork Cumberland County

2007 Fair Minimum Wage Rates

Minimumn  Minimum

Wane
$12 00
$74 00
$21.00
8§16 00
51850
$16 50
§15.00
$1200
$17 49
514 25
$1540
515 50
51500
514 75
21 00
$14 00
316 25
$1275
$1100
516 63
$1300
$19.00

Benelil
5000
5193
262
$2 88
5358
5184
52 1%
5D 59
34 04
$303
§7 06
$4 70
5286
$2 10
§4.27
5189
§2.27
§105
$D.ET
$2 37
$178
36 88

Total
542 00
$1593
§23 62
518 86
$22 08
$1834
$17 14
$12 59
$21 53
$i818
£23 36
52420
817 88
$16 B5
$25 27
315 89
516 52
512 B0
51187
§1000
514 78
§2508

Oceupalion Title
Irenworker - Reinforcing

fronworkar - Siructura;
Laborers/Helper/Tender
Laborer « Skifted

Line Erector - Power
Loagar Qp, From-End
tAechanic - Malntenance
Millrrigi

Palnler

Paver. Bituminpus
PlpeiSteam/Sprinikler Fitter
Pipelayear

Rolier Operator. Earth
Roller Cp. Pavernent
Screed Operator

Stone Mason

Truck Driver. Light

Truck Driver, Medium
Truck Driver. Heavy

Truck Driver, Traclor Trly
Truck Driver. Mixer Cemnl

Wang
$1800
514 75
$11 50
$13 00
$18 01
514 95
31585
$10 50
$14 25
§1575
$20 GO
$15.50
§12 35
£13.10
$15 30
$16 24
§13.75
$13.00
$12 85
§14 13
510 3¢

Minimum  Minimum

Bensfil
71000
$0 52
070
50 81
§3.71
5217
$2.37
$5.36
34 25
$145
54 45
$142
54 41
3261
3341
§204
$1.26
$2 04
50 89
$205
5115

Total
$28.00
$1527
$12.20
$13 81
521 72
$17 12
§18.32
524 B6
$18 50
1720
574 45
$16 92
$16 76
F156 71
§18 71
$18 28
$1504
$15.04
51394
£1618
51145

The Laborer classifications incliude & wide range of work duties Therafore, if any specific occupalion {0 be

employed on this project is not #isted in this delermination. call the Bureau of Lakor Standards at the above number

for further clarification

Welders are classified in the rade 1o which the welding is incldenial

Apprentices - The minimum wage rale for registered apprentices are those sel forth in the standards and policies of

lhe Maine State Apprenticeship and Training Councit for approved apprenticeship programs

Posling of Schedule ~ Posting of ihis schedule is reguired in accordance wilh 26 MRSA §1301 el seq, by any
contraclor holding & Slate contracl for construction valued at $50.000 or more and any subcontractors lo such a

contractor

Appeal - Any person alfecled by tha determination of these rales ma
a written notice with the Commissioner slating

filing of these rzles with he Secretary of State.

Determination No;
Filing Date:

Expiration Date:

BLS 424Ht {(R2007) (Highway & Earthwork Cumberland)

H-056-2007

[ ka

9312007

2067

y appeal {o the Commissioner of Labor by fiing
the specilic grounds of the objection within ten (10) days
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DUTIES, RESPONSIBILITIES AND LIMITATIONS OF AUTHORITY
OF THE ARCHITECT’S PROJECT REPRESENTATIVE

AIA DOCUMENT B352

Recommended as an Exhibit When an Architect's Project Representative is Employed

1. GENERAL

1.1 The Architect and the Architect's Project Represen-
tative have authority to act on behalf of the Owner only
to the extent provided in contractual agreements to which
the Architect is a party. The Project Representative shall
confer with the Architect at intervals and on occasions
appropriate to the stage of construction. The Project Rep-
resentative shall communicate with the Owner through,
or as directed by, the Architect; and shall not communi-
cate with Subcontractors unless authorized by the Con-
tractor and the Architect

2. DUTIES AND RESPONSIBILITIES

21 Observe the progress and quality of the Work as is
reasonably necessary at that stage of construction to de-
termine in general that it is proceeding in accordance with
the Contract Documents Notify the Architect immediately
if, in the Project Representative’s opinion, Work does not
conform to the Contract Documents or requires special
inspection or [esting

2.2 Monitor the construction schedule and report to Lhe
Architect conditions which may cause delay in comple-
tion.

2.3 Review Contract Documents with the Contractor's
superintendent. Obtain necessary interpretations from the
Architect and transmit them to the Contracior.

2.4 Consider the Contracior's suggestions and recom-
mendations, evaluate them and submit them, with recom-
mendations, to the Architect for a final decision

25 Attend meetings as directed by the Architect and
report to the Architect on the proceedings

2.6 Observe tests required by the Contract Documents.
Record and report to the Architect on test procedures
and, where applicable, the results. Verify testing invoices
to be paid by the Owner.

2.7 Maintain records at the construction site in an or-
derty manner. Include correspondence, Contract Docu-
ments, Change Orders, Construction Change Authoriza-
tions, Architect’s Supplemental Instructions, reports of
site conferences, Shop Drawings, Product Data, Samples,
supplementary drawings, color schedules, requests for
payment, and names and addresses of contractors, sub-
contractors and principal material suppliers

2.8 Keep a diary or log book recording the Project Rep-
resentative’s time and activities related to the Pioject,
weather conditions, nature and location of Work being
performed, verbal instructions and interpretations given to
the Contractor, and specific observations Record any o¢-
currence ar Work that might result in a claim for a change
in Centract Sum ar Contract Time Maintain a list of
visitors, their titles, and time and purpose of their visit.

2.9 Assist the Architect in reviewing Shop Drawings,
Product Data and Samples Notify the Architect if any
portion of the Work requiring Shop Drawings, Product

Data or Samples i5s commenced before such submittals
have been approved by the Architect. Receive and log
Samplas which are required to be furnished at the site,
notify the Architect when they are ready for examination,
and record the Architect’s approval or other action Main-
tain custody of approved Samples

216 Observe the Contractor’s Record Drawings at in-
tervals appropriate to the stage of construction and notify
the Architect of any apparent failure by the Contractor to
maintain up-to-date records.

211 Review Applications for Payment submitted by the
Contractor and forward them to the Architect with recom-
mendatians for dispasition.

212 Review the list of items to be completed or cor-
rected which is submitted by the Contractor with a re-
quest for issuance of a Certificate of Substantial Comple-
tion Inspect the Wark and if the list is accurate, forward
it to the Architect for final disposition; if not, so advise
the Architect, and retwmn the list to the Contractor for
correction.

2.13 Review and report to the Architect on conditions of
the portions of the Project being occupied or utilized by
the Owner or separate cantractors, to minimize the pos-
sibility of claims for damages,

2,14 Assist the Architect in final inspection of the Work,
Recetve from the Contractor and prepare for transmittal
to the Owner the documentation the Contractor is re-
quired to furnish at the completion of the Work,

3. LIMITATIONS OF AUTHORITY

The Project Representative shall NOT:

3.1  Authorize deviations from the Contract Documents
3.2 Approve substitute materials or equipment except as
authorized in writing by the Architect

3.3 Personally conduct or participate in tests or third
party inspections except as authorized in writing by the
Architect.

3.4  Assume any of the responsibilities of the Contractor's
superintendent or of Subtontractors.

3.5 Expedite the Work for the Contractor.

3.6 Advise on, or issue directions concerning, aspects of
construction means, methods, techniques, sequences or
procedures, or safety precautions and programs in con-
nection with the Wark.

3.7 Authorize or suggest that the Owner occupy the
Project in whole or part.

3.8 lssue a Certificate for Payment or Certificate of Sub-
stantial Compietion

3.9 Prepare or certify to the preparation of Record Draw-
ings

310 Reject Work or require special inspection or testing
except as authorized in writing by the Architect

31T Order the Contraclor to stop the Work or any por-
tion thereof
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