Commitment for Title Insurance
First American Title" [wswos
First American Title insurance Company

Commitment 26324

FIRST AMERICAN TITLE INSURANCE COMPANY, a Nebraska corporation ("Company"), for a valuable
consideration, commits to issue its policy or policies of title insurance, as identified In Schedule A, in favor of
the Proposed Insured named In Schedule A, as'owner or mortgagee of the estate or interest in the Land
described or referred to in Schedule A, upon payment of the premiums and charges and compliance with the
Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this Commitment.
This:Commitment shall be effective only when the Identity of the Proposed Insured and the amount of the
policy or policies committed for have been inserted in Schedule A by the Company. All liability and obligation
under this Commitment shall cease and terminate six (6) months after the Effective Date or when the policy or
policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies
is not the fault of the Company.

The Company will provide a sample of the policy.form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or
an authorized signatory.

In Witness Whereof, First American Title Insurance Compahy has caused.its corporate name and seal to be
affixed by its duly authorized officers on the date shown in Schedule A.

First American Title Insurance Company

Do e ey o Pioisers

Dennis J. Gimore, President  Jeffrey S. Robinson, Secretary

COUNTERSIGNED:
TRE T
U‘Jthorized Signatory

Douglas Title Company
Type Agent's Name

(This Commitment is valld only when Schedules A and B are attached) This Jacket was created elactronically and consfitutes an orginal decument

Copyright 2006-2008 American Laﬁd Title Assoclation. All rights reserved. Tha use of this form s restricted o ALTAlicensees and ALTAmambers In good standing as of he date of
use. All other uses are prohiblted. Reprinted under license from the American Land Title Assoclation.
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CONDITIONS
The term mortgage, when used herein, shall include deed of trust, .trusEt dged,_or other security instrument.

if the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse
claim or other matter affecting the estate or interest or mortgage thereon covered by this Commitment
other than those shown in Schedule B hereof, and shali fail to disclose such knowledge to the Company
in writing, the Company shall be relieved from liability for any loss or damage resulting from any act of
reliance hereon to the extent the Company is prejudiced by failure to so disclose such knowledge. If the
proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise acquires
actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at
its option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve
the Company from liability previously incurred pursuant to paragraph 3 of.these. Conditions.

Liability of the Company under this Commitment shall be only to the named proposed Insured and such
parties included under the definition of Insured in the form of policy or policies committed for and only for
actual loss incurred in reliance hereon in undertaking in good faith {a) to comply with the requirements
hereof, or (b) to eliminate exceptions shown in Schedule B, or {c) to acquire or create the estate or
interest or mortgage thereon covered by this Commitment, In no event shall'such liability exceed the
amount stated in Schedule A for the palicy or policles committed for and such liability is subject to the
insuring provisions and Conditions and Stipulations and Exclusions from Coverage of the form of policy
or policies committed or in favor of the proposed Insured which are hereby incorporated by reference
and are made a part of this Commitment except as expressly modified heréin.

This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title
or a report of the condition of title. Any action or actions or rights of action that the proposed Insured
may have or may bring against the Company arising out of the status of the title to the estate or interest
or the status of the mortgage thereon covered. by this Commltment must be based on and are subject to
the provisions of this Commitment.

The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of
Insurance is $2,000,000 or less shall be arbitrated at the option of either.the Company or the Insured as
the exclusive remedy of the parties. You may review a copy of the arbitration rules at
<http:/fiwww.alta.org/>.
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Commitment for Title Insurance
First American Title [womey

| First American Title Insurance Company

Schedule A 26324

File No.: 26324

1.  Effective Date: December 19, 2014 at 4:30 PM
2. Policy (or Policies) to be issued: - ' AMOUNT
a, Eagle Owner Policy (06/17/06) $ 425,000.00

Proposed Insured:
John W. Knight and Erin C. Knight

b. []

Proposed Insured:

3. The estate or interest in the Land described or referred to in this Commitment is FEE SIMPLE and title is
at the Effective Date vested in:

Brian Mark Connelly and Ann R. Connelly, formerly known as Ann Rudisill Tourigny and Ann R. Tourigny,
by virtue of warranty deed from Ann Rudisill Tourigny a/i/a-Ann L. Tourigny, dated February 18, 2011
and recorded in the Cumberland County Registry of Deeds in Book 28546, Page 149.

4. The Land referred to In this Commitment is described as follows: 11 Kingsmark Lane, known as Lot
No(s). 1 in the Stroudwater Point Subdivision, in the City of Portland;- County of Cumberland, State of
Maine and is described as set forth in the Exhibit "A" attached hereto and made a part hereof.

Douglas Title Company

By: = a2
Douglas Ql’i\tle/bompany

{This Schedule A valid only when Schiadule B Is attached)

Form 5011623-A (8-1-09) ALTA Commlitment (6-17-06)
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EXHIBIT A
11 Kingsmark Lane, Portland, Maine

A certain lot or parcel of land with the buildings thereon, situated in the City of Portland,
County of Cumberland and State of Maine, being more particularly bounded and
described as Lot 1 delineated on plan entitled "Recorded Plat, ‘Stroudwater Point;
Kingsmark Lane, Portland, Maine" dated September 23, 1987, revised through
December 15, 1987, made by Owen Haskell, Inc. and recorded in the Cumberland
County Registry of Deeds in Plan Book 168, Page 28.



Commitment for Title Insurance
First American Title [womor
- T First American Title Tnsurance Company

Schedule Bl 26324

File No.: 26324

REQUIREMENTS

The following are the requirements to be complied with:

1. Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or
interest to be insured.

2. Proper instruments(s) creating the estate or interest to be insured must be executed and duly filed for
record, to wit: . .

a. Deed from Brian M. Connelly and Ann R. Connelly to John W. Knight and Erin C. Knight

3. Mortgage from Ann Rudisiil Tourigny and Brian Mark Connelly to MERS; lc., as'nominee for Reliant
Mortgage Company, LLC dated February 18, 2011 and recorded on February 24, 2011 in Book 28548,
Page 150 must be properly discharged.

4. Open-end mortgage from Ann R. Tourigny to TD. Banknorth, N.A. dated August 6, 2007 and recorded
on August 24, 2007 in Book 25415, Page 245 must be properly discharged.

Form 5011623-BI (8-1-08) ALTA Commitment (6-17-08)
Malne - Scheduie Bl
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Commitment for Title insurance

First American Title [somer

First American Title Insurance Company

Schedule Bli 26324

File No.: 26324

. EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the
same are disposed of to the satisfaction of the Company:

1.

Any facts, rights, interests, or claims that are not shown in the public records but that could be
ascertained by an inspection of the Land or by making Inquiry of persons in possession of the Land.

Any encroachment, encumbrance, violatio'n, varlation, or adverse circumstance affecting the title,
including discrepancies, conflicts in boundary lines, shortages in area, or any other facts that would be
disclosed by an accurate and complete land survey of the Land,-and that are not shown in the public
records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown in the public records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the Effective Date but prior to the date the proposed insured
acquires for value of record the estate or interest or mortgage thereon covered by this Commitment.

Real estate taxes and municipal charges as follows: The City of Portland reports that taxes for
7/1/14-6/3015 are $7,608.00 and are paid through 12/31/14. Taxes are hext due 3/15 and 9/15. Tax
Map 227-E-19.

IF THE INSURED PREMISES IS A CONDOMINIUM UNIT: Covenants, conditions, restrictions,
reservations, easements, liens for assessments, options, powers of atforney, and limitations on title,
created by the laws of the State of the Insured premises or set forth in the Master Deed or Declaration of
Condominium, in the related By-Laws, in the Declaration of Trust, or Site Plans and Floor Plans as duly
recorded in the appropriate land records office and as the same may have been lawfully amended, and
in any instrument creating the estate or interest insured by this policy.

Any exception, reservation, restriction, easement or condition set otit in'thie attached Exhibit A.

Owner Policy Only: Shortages in acreage or area which a correct survey would disclose, and which are
not shown by the public records.

Form 5011623-BIl (4-1-11} ALTA Commitment (6-17-06})
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10.

11.

12.

13,

14.

15.

16.

17.

18.

19.

20,

21.

SCHEDULE B, SECTION 2 EXCEPTIONS CONTINUED

Notes, easements and such state of facts set forth on plan entitled “Stroudwater Point,
Kingsmark Lane, Portland, Maine” for Berma Partnership dated September 23, 1987,
revised through December 15, 1987, and recorded in Plan Book 168, Page 28.

Terms and provisions of Declaration of Protective Covenants and Common Easements by
Berma Partnership dated August 11, 1988 and recorded in Book 8425, Page 250.

Terms and conditions set forth in deed from Lawrence C. Butler to Berma Partnership
dated December 23, 1987 and recorded in Book 8119, Page 251.

Easement Deed from Berma Partnership to Central Maine Power Company and New
England Telephone and Telegraph Company dated May 24, 1988 and recorded in Book
8444, Page 227.

Rights and easements granted to Central Maine Power Company in instrument dated
August 23, 1956 and recorded in Book 2326, Page 190, -

Agreement between Berma Partnership, Bryan L. and Allison Beck and Gerald S. and
Jacqueline Robinov dated July 7, 1988 and recorded in Book 8425, Page 260.

Rights and easements granted to Portland Water District in instrument dated August 29,
1988 and recorded in Book 8490, Page 165.

Rights and easement granted to Central Maine Power Company in instrument recorded in
Bok 2378, Page 109,

Rights, easements, exceptions, covenants, restrictions, reservations and such matters set
forth in deed dated December 9, 1929 and recorded in Book 1336, Page 10.

Rights and easements granted to City of Portland by instrument dated September 17,
1957 and recorded in Book 2378, Page 257.

Rights and easements granted to Central Maine Power Company by instrument dated
June 12, 1951 and recorded in Book 2048, Page 142.

Rights and easements granted to Portland Water District by instrument dated March 23,
1976 and recorded in Book 3859, Page 164.

Rights and easements granted to Central Maine Power Company and New England
Telephone and Telegraph Company by instrument dated September 9, 1950 and recorded
in Book 2028, Page 123.



22.  Rights, easements, exceptions, covenants, reétrictions, resefvations and such matters set
forth in deed from Berma Partnership to Stephen M. Talbot dated April 18, 1991 and
recorded in Book 9528, Page 234,
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MAINE REAL ESTATE TRANSFER TAX PAID

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that BERMA PARTNERSHIP, a
Maine general partnership, having a place of business at Gorham,
County of Cumberland and State of Maine, for consideration paid,
grants to STEPHEN M. TALBOT, of Portland, County of Cumberland
and State of Maine, having a mailing address of 40 Bermard Road,
Portland, Maine 04103, with warranty covenants, as sole owner,

the land in Portland, County of Cumberland and State of Maine,

more particularly bounded and described as follows:

A certain lot ox parcel of land with any buildings

thereon situated in the City of Portland, County of
Cumberland, State of Maine, being more particularly bounded
and described as Lot 1 delineated on plan entitled “Recording
Plat, Stroudwater Point, Kingsmark Lane, Portland, Maine,"”
datad September 23, 1987, revised through December 15, 1387,
nade by Owen Haskell, Inc. and recorded in the Cumberland
County Registry of Deeds in Plan Book 168, Page 28. .

This conveyance is made subject to and with the benefit of
the following itemss

1. TPerms and conditions noted on said Plan.

2. parms and conditions of Declaration of Protective
Covenante and Common Easements by Berma Partnership dated
August 11, 1988, and recoxdad in said Registry of Deeds in

Book B425, Page 250.

3. perms and conditions contained in the deed to Berma
Partnership by Lawrence C. Butler dated Pecember 23, 1987,
and recorded in said Registry of Deeds in Poock 8119, Page

251.
4.

Berma Partnership to Central
England Telaphone and Telegr

Terms and conditions contained in an Easement Deed from
Maine Power Company and New
aph Company dated May 24, 1988

and recorded in the Cumberland County Registry of Deeds in
Book B444, Page 227.
5. Rights and easements granted to Central Maine Power

Company as set
recorded in sa

forth in instrument dated August 23, 1956 and
id Registry of Deeds in Book 2326, Page 150.
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6. Terms and conditions of an agreement between Berma
Partnership, Bryan L. and Allison Beck and Gerald S. and
Jacqueline Robinov dated July 7, 1988 and recorded in said
Registry of Deeds in Book B425, Page 260.

7. Rights and easements granted to Portland Water District
as set forth in instrument dated August 29, 1988 and recorded
in said Registry of Deeds in Book 8490, Page 165.

8. The above-described lot is further conveyed subject to
the condition that, prior to cormencement of construction of
a dwelling on the above-described premises, the Grantees
shall submit to the Grantor or its agent the following: (a) a
site plan showing the proposed location of such dwelling, the
driveway, all walks, patios, landscaping and any proposed
trea cutting, (b) £loor plans for the dwolling and (c)
elevation plans showing all facades of all buildings to be
constructed. The Grantor or its agent shall approve such
plans provided that they conform to the terms and conditions
of the above-referenced Declaration, as the same may be
amanded from time to time, and the Grantor or its agent
determines, in its sole discretion, that construction in
accordance with such plans will not be detrimental to the
Stroudwater Point development, and the dwelling shall be
constructed only in conformity with such approved plans.

tipon completion of construction as evidenced by a Certificate
of Occupancy issusd by the City of Portland, the Grantee
shall be deemed to have complied with this condition, unless
the Grantor or its agent shall have recorded in the
Cumberland County Registry of Deads within 30 days of the
issuance of said Certificate of Occupancy an affidavit
stating otherwise.

9. Any and all other encumbrances of record.

Excepting and reserving to the Grantor, its successors
and assigns, howaver, utility and drainage easements typical
of residential subdivisions, including but not limited to,
the perpetual right and easement, in common with othexs, to
construct, lay, relay, repalr, maintain, expand, replace,
locate, relocate and remove utility and drainage pipes and
mains, poles and wires, with all necessary fixtures and
appurtenances thereto, upon, under or over the area labelled
rDrainage Easement" on the Plan, and upon, under or over any
other portion of the above-described lot; together with the
perpetual right and easement, in common with othera, to pass
and repass on foot and with vehicles on, over and upon such
lot at any and all times for the above-described purposes.
Tha Grantor, its successors and assigns, agree that any such
aasement shall be located either in substantially the same
location a such facility or facilities exist on the date
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hereof, or so as not to materially interfexe with the use or
occupancy of the above-described lot by the Grantee, his
heirs and assigne. The Grantor gxpressly reserves without
limitation the right to convey the rights and easements
reserved herein to the City of Portland, or to any public
utility.

Purther excepting and reserving to the Grantor herein,
its successor and assigns, however, all xight, title and
interest which the Grantor may have in and to the fea

. interest in the proposed way or ways abutting the above-
.described-premises as depicted on said Plan. The purpoge of
this reservation is to preserve the Grantoxr’s rights in and
to such ways pursuant to 23 M.R.S.A. § 3031(4) and 33
M.R.S.A. §§ 460 et seq.

Being a portion of the premises canveyed to Berma
partnexship by deed of Lawrence C. Butler dated December 23,

1987 and recorded in said Registry of Deeds in Book 8119,
Page 251.

IN WITNESS WHEREOF, the said Berma Partnership, has caunsed

this instrument to be executed by Mark 8. Plummer, its Partner,

thereunto duly authorized, this la%day of PRM. , 1991,
SIGNED, SEALED AND DELIVERED BERMA PARTNERSHIP

IN THE PRESENCE OF:

'ﬂ--ﬂﬂw,@,@% o Aok e

¥Wark S. Plummer
Partner

STATE QF MAINE
CUMBERLAND, ss éﬂi‘i) /¥, 1991

Then perscnally appeared the above-named Mark S. Plummer, &
Partner of Berma Partnership, and acknowledged the foregoing
instrument to be his free act and deed in his said capacity, .and
the free act and dead of Berma Partnexship.

Befoye me,

T oy >--—/ % &SEJQL

/
Hot&ry Public ©

Recorded

JAthorney-at-haw- B
Sueberdand Sounty : ZZ 2 , o/ {)';:_Jf
rinted Rame s

Riaistiu of Deads 25
0419491 103361 54z0
febert P, Titconk
Regigter




. 05862560250 | 0

040261
STROUDWATER POINT
PECLARATION OF PROTECTIVE COVENANTS AND COMMON EASEMENTS
BY
BERMA PARTHEHSHIP

WITNESS THIS DEC TION OF PROTECTIVE COVENANTS AND COMMON
EASEMENTS made this /1" day of Hugust + 1988, by Berma
Partnexehip, a Haine general partnership with a place of business In
Portland, Maine (hereinafter called "Declarant"}; and

WHEREAS, Deolarant owns ¢ertain xeal property located in Portland,
Cumberland County, Maina (the “Propexty*) shown upon a certain plan
entltled *Stroudwater Point®, prepared by Owen Haskell, Inc,, dated
September 23, 1987, and reviead tgrough Dacambey 15, 1987 and racorded
in the Cumberland County Registry of Deeds in Plan Book 168, Faga 24
{hereinafter called the "Plan®); and

WHEREAS, Declarant desires to assure quallty standaxds For the
wholesome development of the Property and to promote the interest and
welfiare of each ownor of a part of hxg Property (the "Owners") and
therxaefora desires to subject tha Property to protective covenants and
common easemente as set foxth hereinafter;

NOW, THEREFORE, Declarant hereby declares that the Broperty is and
shall be held, occupied, improved, transferred, leased and otherwise
used and dieposed of subject to the protective covenants and common
eagaments sat forth herein, all of which ara declared to be in
furtheranoe of a uniform scheme of mutual equitable servitudes upon
each and avery portion thereof, in favor of each and evary other
pertion thereof, and to oreate rociprocal rights and privity of
contract and estate between all persons acquiring or owning an
interest in any portion therscf, which protective covenants and common
esasements shall be detexmined to rum with the land and be a burden and
bemefit ufon and to, and he enforceable by, all persons having any
interest in any portlon of the Property.

ARTICLE X
PROTECTIVE COVENANTS AND RESTRICTIONS
Bach conveyance of 'a numbered lot shown upon the Plan (the “"Lot"}
shall henceforth be subject to the followlng protective covenants and
restrictions:

1, Resldential Usss: Subject to the rights of the Declarant to
develop and sell the Lotas and such other rights of the Declarant as
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axa get forth in this Declaration, each Lot shall be used only as a
single family residence, and no commercial enterprise of any nature or
desgription shall be conducted or maintained thereon,

2. Residential Buildings: No building other than a single
tamily resldence and ralated accesaory struoctures shall be
constructed, maintained or occupied on any Lot and no more than one
guch single family residence shall be maintained at any tlme on any
Lot, Such single family residence shall have a minimum above ground
living area exclusive of any porches, garages or basements, of 2,000
square faat, If & two stoxy xasidence, and of 1,750 square faet, if a
one story residence., 8uch residences shall be eracted with a
continuous foundation and shall Include a heating system for year-
round occupanay’,

3. Exterior of Buildings and Hoofs: No building erected on any
Lot shall be covered with tar paper,; aaphalt aiding or ‘corrugated
metal siding, but shall be covered with clapboards, ahingles, brick,
vinyl siding, or similar sultable materials. Roofs of all buildings
orected on the Lots shall be pitched, Furthex, any building exected
on any Lot shall he constructed in compliance with all applicable
faderal, state and local building ordinances and codea, including, but
not limited to any building setbacks.

4, Constryotion of Residences:s All exterior construation of
buildings 6n any Lot shall ba completed within one {1) year from the
date that construction, as evidenced by excavation of the foundation,
commences. All landscaping and grading and construction of a paved or
cxushed gravel driveway ahall be completed within six months of
occupancy by the Initial Owner.

5. Temporary Structureg: No bullding of a temporary c¢haracter,
whether traller, tent, shack, garage, barn or other outbullding shall
be maintained or usad on any Lot et any time as a residence, either
temporarily ox permanently, provided, howavex,

(1) Declarant reserves to itself, its successors and
asaigns, the exclusive right to erect, place and maintain such
facilities in or upon any portion of the Property as in its sola
discration may be necessary or comvenient while selling other Lots
in the subdivision. Such facilities Includa, but are not limlited
to, asales and construction offices, storage areas, model unita,
signs, and portable toilet fagilities.

{LL) One dog house is pexmitted on each Lot, so long as said
dog housa is not of unreasonable size and is placed on the Lot so
ag Eﬁt to be visible from the front street side of the residence
on the Lot,

6. Campers, HMotor Homes and Boats. Trucks, campers, motor
homes, trallers, and other such vehidles (whether or not operable) may

B
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ba parked, kept or stored on any Lot only Lf parked in an enclosed
garage, but may be parked on any strxaeet for not more than foxty-oight
{48} hours durgng any seventy-two (72) hour paried, Boats (whether
powered, sail or otherwise) may not be parked, kept or storaed forward
of the back bullding line of any Lot, HNo junk vehicles or other
vehicles which do not display & curxent state motor vehlole
rogistration may be kept or mailntalned on the ProEerty. All-terrain
vehicles, trail bikes, snowmobiles and similax vehicles shall not be
operated on the Propexty., Exgept in the development and sale of the
Lote by the Declarant, no business or commerclal vehicles or vehicle
of aimilar nature shall be brought upon, or be maintained, ox be
permitted to remain on the Property except that a business ox
commerclial vehicle normally used by an Owner in his or her occupation
may xemain on the Property provided said vehlcle ils parked In an
enclosed garage, : :

7. Animalg: No poultry, swine, livestock or other animals shall
be kept on the Property, except housshold pets of the kind and number
normally housed In a residence. All pets shall be restrained so as
not to gacome nolsome or offensive to nelghbors and shall not he
allowed off of thelr owner’s Lot, except on a leash or other
restraining device.

8. Rubbisgh and Debriz:  Rubbish and debrle shall be stored
between plokups In sanitary receptacles constructed of metal, plastic
or masonry materlials with sanltary covers ox lids or as otherwise
requirad by the City of Portland. All such receptacles shall be kept
in clean and sanitary cohdition, No xubbish or debris shall be
permitted to accumulate on any Lot beyond a xeasonable accumulation
between pickups,

9, . Television Antennaa, No radio or television aerial wlras,
satellity sk or antennae shall he maintained on any Ea:tion of any
Lot forward of the back bullding line of any Lot nor shall any free-
standing antennae of any style be Earmitted to extend more than twenty
{20) feet above the roof of the principal building on the Lot, No
radio or television aerial wires or antennae shall be installed or
maintained in airspace over any Lot adjolning such Owner's Lot.

10. Maintenance of Buildings. FEach Gwner shall maintain the
exterior of the bulldings on the Lot Iin an attractive manner and shall
not pexmit the paint, roof, rain gutters, downspouts, exterior walls,
windows, soxeens, doors, walks, driveways, parking areas and other
exterior portions of such bulldings to deteriorate. Each Qwnexr shall
at all times keep al) weeds and graes on the Lot cut in a sanitary,
healthful and attractive manner and shall not permit weeds or grass to
grow to a height greatar than six (&) inches upon the Lot.

11, prying of Clothes and Storage. Clothes shall not be hung to
dry on any fIna, of otherwise, forward of the front building line of
any Lot, The Owner of any Lot at the intersection of streets where
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the side or rear of the Lot beyond the front building line is visible
to the public shall conatruct and maintain a dxying yard or othexr
gujitable enclosure to screen from publiec view the drylng of clothes,
the storage of yard eguipnent, and the keeping of wocdplles or similax
storage pglas.

12, Sigas. HNo signs, billboards, posters, ox advertiming of any
character shall be exeoted, permitted or maintained on the Lot except
{i) one sign of not more than two (2) square feet showing the name of
the Owner or ocoupant and the name or number of the Lot and (li) one
sign, advertising the Lot for sale or rent. VUnder no clrcumstancea
shall any projecting signs, or any neon or brightly lit or internally
lit signs bea pexrmitted on the Lot.

13, Damage or Destruction., Any building on any Lot which is
dastroyed or damaged in whole or in part by fire, windstorm or other
casualty must be rebuilt or all debris removed and the affeoted
poxtion of the Lot restored to its natural condition without delay.

14, Compliance with Goverpmantal Regulatlone, oOwnexs shall
occugy and maintaln the Lots in accordance with the rules,
rogulations, oxdinances and'statutes duly enacted by the City of
Portland and other governmental entities having jurisdiction over the
Propecty. By way of example, and not by way of limitation, all
siting, constxruction, excavation, sewaga disposal, water supply and
storm water drainage shall be acgomplished in accordance with such
applicable rules, ragulations, ordinances and statutes.

15, EBErosion Control. Ownexrs shall occupy and maintain the Lotm
in accordance with the Broslon Sedimentation Control Program prepared
by DelLuca-Hoffman Assooiatas, Inc., dated September 14, 1987, with
amendments thereto doted September 22, 1987,

16, Single Driveway, No Owner of any Lot may construct more than
one drivewny on hie fot,

17. Protective Zones. The "protective zones" shown on the Plan
shall bo subjact to the following additional restrictionss

a. Ho Owner or other person may add, remove, or transfer
earth matexials within the protective zones, unless for
the purpeose of drainage improvement, and then only with
;ha prior approval of the City Engineer of the City of

ortland,

b. No cutting of trees or shrubs, whether living or dead,
shall be parmitted within 25 feat of the property linaes
of Lots 8, &, 20, 11 and 12 abutting the Stroudwater
Sanctuary.
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. Solectlve removal of trees batween 3 inches and 6 inches
dbh shall bo permitted within the protective zoned, but
shall be limited to thirty~three percent {33%) of the
existing growth in any 10-year perlod. Selective
removal of trees batwaen & inches and 12 inches dbh
shall be permitted within the protective zones, but
shall ba limited to 10 percent of the existing growth
within any 10-yocar perlod.

d. Selective pruning or thinning of lowexr limhs of axisting
trees and shrubs in the protective zones shall be
permitted as followss

(i) Dead, dying or diseased trees or shrubs shall be
removed only as determined by the Declarant’s
landscape architect, a certified forester or the
arborist of the City of Poxtlandj

(il) Removal of mature specimen growth by Declarant
and the Owners shall be limited to those trees
that need to be removed for construction purposes
in accordance with the Plan; and

{i11} sSelective limbing ox pruning of mature growth by
Declarant and the Owners shall be pexmitted only
undex the guidance of Declarant's landscapa
axchltect, a certified forestexr or the arborist
of the Clty of Portland.

18. Additional Covenants Applicable to Part of Protective Zone.
The portion of the protentIve zone located on Lots 13, 14, 15, 16 and
18 shown on the Plan shall be snbject to those restrictions applicable
to the protective zones set forth in Paragraph 17 of this Artiele ¥,
and shall be subjact to the additlonal restriction that no
construction machinery or eguipment shall be permitted thereon during
development of the Froperty by Declarant. HNo stxucture shall ba

arected within such portion of the protective zone, except that (a)

erection of playground eguipment for non-commerclaml use by the Ownex
of the Lot affected, his heirs, successors or asaigns, (b) con-
struction of wooden or metal fences not to exceed five 35 feet In
height and {c) planting of shzubs and txees shall be perm tted within
such portion of the protective zong.

ARTICLE IT

BABEHENTS

1, Creation of Eagpemants, The following @asements arae
hereby craated:

{a) The Declarant reserves the right to use any Lots
owned or leased by the Declarant as models, management offices,
sales offices for this and other projects or customer service
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officas, and the Daclarant resarves the right to relocate the
same from time to time within the Property; upon relocation, the
furnishings thereof may be removed. The paclarant furthex
reservas the right to maintain on the Property such advertising
Biina as may comply with applicable governmantal regulations,
whlch may be placed in any logation on the Property and may be
relocated or removed, all at the sole dimoretion of the
Declarant. This easement shall continue until the Declarant has
convayed all Lots to Owners other than the Declarant.

(b) The Property shall be, and hereby is, mada subjeat
to easements in favor of the Deolaxant, apiropriata utility and
sexrvice companiss, cable televiglon companias and governmental
agencies or authoritles for such utilitg and service lines and
e%uipmant as may be necessary or desirable to serve any portion
of the Property. The easements created by thlg Sectlon (b) shall
includa, without limitation, rights of the Declarant, or the
providing utility ox sexrvice company, or overnmental agancy or
authority to install, lay, maintain, repalx, relooate and replace
gas lines, pipes and conduits, water maing and plpes, sewer and
drain 1ines, drainage ditches and pump stations, telephone wires
and equipment, television equipment and facilitles {cable or
otherwise), electrical wires, condults, and egquipment and ducts
and vents over, under, through, along and on the Progarhy.
Notwithstanding the foregoing provisions of this Article, any
such easement through a Lot shall be located either in
substantially the same logation as such facilities ox gimilar
facilities existed at the time of first conveyance of the Lot hy
the Declarant or so a8 not to materlally interfere with the uase
or occupancy of the Lot by its occupants.

{¢) The Declarant reserves for as long adg it owns any
Lot, an easement on, over and under those portions of the
Property not located within a building for the purpose of
maintaining and/or corxecting drainage of surface water in oxder
to maintain reasonable standards of health, safoty and
appearance., The easement oxeated by this Saction (o) expreasly
inoludes the right to out any trees, bushes, or shrubbery, to
grade the soll, or to take any other actlon reasonably detexmined
to be nacesssry. The Declarant shall restore the affected
property as glosely to its orlginal condition as ie practicable.

id) The Lots shall be and hereby are made subject to an
easement In favor of the beclarant and the agents, employees and
independent contractors thereof for the purposa of the
lnsgechion, upkeep, maintenance, xepair and replacement, Lf
applicable, of the Lots and any improvements and fixtures located
thereon, pursuant to Lts rights to enforee the provisions of this
Declaration.

e) All easements, rights and restrictions described
and mentioned in this Article II are easements appurtenant,
running with the land and the Property, and (except as expressly
may be othexwise provided herein or in the instrument creating
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the same} shall continue in £ull force and effect until the
termination of this Deulaxation.

2. Reservation of Basoment Rights. So long as the
Declarant has Litle to any othar portion of the Property, the
Declarant reservee the right to grant to any thlxd paxty any
licenss or easement in, on, over or through tha Property, in
additicon to and not in limitation of theose set foxth above, which
license or easement is determined by the Declarant, in its
reasonable judgment, to be necessary or desirable for the
devalopment or improvement of the Property. Any such license or
aasemant granted hersundexr may be recorded by the Daclarant at
ite sole cost and expense,

ARTICLE I3I1

DURATION

The protective covenants and common easements and the other
provisions of this Daclaration as set forth herein and as may be
amended from time to time, shall xun with and burden the Property
and shall inure to the henefit of and he enfoxceable by the
Declarant, and any other Ownera of any portion of the Property,
thelr respective legal representatives, helrs, successors or
aselgns, for a texm of thirty (301 aars from the date thlis
Deglaratlon is recorded, after which time all of said provisions
shall be automatloally extended for successive periods of five
{3) years unless an instrument algned by the Owners of three-
quarters {3/4) of the Lots has been recorded, agreeing to
torminate this Deularxatlon as of a speoified date following such
recording date.

ARTICLE IV
SUPPLEMENTAL DECLARATIONS

This Declaration may be amended fxom time to time by a
Supplemental Declaration duly executed by the Declarant or the
owners of thrae-quaxters (3/4) of the Lots, excapt that so long
as the Declaxent is the Owner of ten percent (10%) or more of the
Lote, it may in its sole discretion and without joindexr of any
Owner amend, revise or abolish any one or morxe of the provisions
of this Declaxation by instrument duly exeouted and recorded in
the Cumberland County Registry of Desds, No such amendment shall
rander Invalid any use orx subdivision of and within the Property
axigting in accordance with thie Declaration at the time of
racoxding such sugplemental Declaration, and any such amendment
shall be reasonab { consletent with the unifoxm schema of '
development sstablished by this Declaration.
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AHRTICLE V
DISPUTES

In the evant a dispute arises between two Or more Owners,
such Ownexs shall gubmit the dispute to arbitratlon in acoordance
wlth the rules of the Amorican Arbitration Association and the
result thoroof shall be binding and conclusive upon the parties.
Upon the wrltten reguest of either party to the dispute, aeach
party to the dispute shall appoint ona poraon as an arbitrator to
hear and detexmine the dispute and if two arbltrators so chosen
shall be unable to agree, then they shall select a third
arbitrator whose decision shall be final and conclusive upon the
parties. The expenses of such arbltration shall be boxne by the
losing party, or in such proportion as the arbitrators shall
decide. The arbitration shall be conducted in accordance with
the rules of the Amerlicen Arbitration Association.

ARTICLE VI

DECLARANT 'S RIGHTS

The conveyance of the Lots to Ownera shall be subject to the
following reserved rights: )

1. The Declarant reserves the right until the aconstruction,
marketing and sale of all Lots is completed to!

{a) Change the size, number and locatlon of Lots and
other imarovement:, and the size, layout, and locatlon of any Lot
for which a purchase and sale agreement haa not been executed by
the Daclarant or with respect to which the purchaser is in
default under a purchase and sale agreement. The change or
changes shall be affective upon the recoxding by the Declarant of
an amendment to this Declaration andfox the recording by tha
Declarant of a modified site plan indicating the changes made.

{b) Locate on the Property, oven though not depicted on
the aurva{, and grant and reserve easements and rights of way for
the installation, maintenance, repair, replacement and inspaction
of, utility lines, wires, pipes, conduits, and faclilitles,
inoluding, but not limited to, water, electrie, telephone, fuel
oil and asewer.

{c} Connect with and make use of utility lines, wires,
pi{as and condults located on the Property for construction and
sale purposes, provided that the Declarant shall be rasponalble
for the cost of sexvice su usad.

éd) Use the ways shown on the Plan for ingress and
egress and use the Proparty for the atorage of construction
materials and equlpment used in the completion of the project.
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{e) Install and maintain signe and lighting for sales
puUXposas .

(£} With respect to any Lots remaining unsold by
peolarant, Declarant may let or lease such Lots to any person ox
persons as Daclarant Bees fit.

This Artiele VI shall not be amended without the consent of
the Declarant so long as the Declarant owns any part of the
Pxoperty.

ARTICLY VIT
GENERAL PROVISIONS

1. = Enforgement. By tha acceptance of the dead to his Lot,
aach Ownex covenants and agrees for himeelf, hie heirs and -
asaigna to comply with the eovenants and restrictions set forth
in this Declaration, Any failure to so comply shall be grounds
for an action against the Owner, his helrs ox assigns, to recover
damages or for Injunctive relief or both. such action may be
maintained by the Desclarant ox by any aggrieved Owner,

2., wWalver. #o deélay or omission on the part of Deolarant
or any Owner in enforoing the covenants set foxth herein shall be
construed as a walver of any right to enforge or to seek such
vemedy ox acquiescence in euch breach.

3. Severapility. In the event any ona or moke of the
provisions of this Declaxation shall be found for any reason by a
Court of competant jurisdiction to be unenforceable or null and
void, such judgment or decree shall not in any manner whateoever
affect, modify, change, sbrogata or nullify any other provision
of this baglaration.

4, porpetuities., If any of tha covenants, rastriotions or
othexr provIanna of this Declaration shall be unlawful, void ox
voidable bacause of the Rule against Perpetulties, then such
provialon or provisiona shall continue only until twentX-ane (2%)
years after the death of the last survivor of the now living
descendants of EBlizabeth II, Queen of England,

5, pronouns. Wherever usaed, the singular numbex shall
include the plural, the plural the singular, and the use of any
gender shall be applicable to all gendexs.




