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CITY OF PORTLAND, MAINE L. D. Number
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM

:SSAIPPV

Legere Buil Jolt 18 July 1
Applicant Application Date
04 Voo " ( l I 414 { . aghor [
Applicant's Mailing Address Project Name/Description
Randall 871-9483 Kinesmarl (1ot #8)
Consullant/Agent Address of Proposed Site :
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot
Proposed Development (check all that apply): New Building Building Addition Change of Use _°*  Residential : '
Office Retail Manufacturing Warehouse/Distribution Other (specify) o
Proposed Building Square Feet or # of Units Acreage of Site Zoning
Check Review Required:
I:I Site Plan D Subdivision |:| PAD Review I:I 14-403 Streets Review
(major/minor) # of lots
l:l Flood Hazard D Shoreland I:I Historic Preservation |___| DEP Local Certification
I:l Zoning Conditional |:| Zoning Variance D Single-Family Minor l:l Other
Use (ZBA/PB)
Fees paid: site plan __ YUY subdivision
Approval Status: Reviewer
D Approved Approved w/Conditions Denied

L o

listed below

2,

3

4,
. : K Additional Sheets
Approval Da Approval Expiration Extension to Attached
date

signature

date
Condition Compliance %" / é S ’; «4—
/ dyé”

Performance Guarantee D Required* D Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

D Performance Guarantee Accepted

D Inspection Fee Paid

Performance Guarantee Reduced

Performance Guarantee Released

Delect Guarantee Submilted

Defect Guarantee Released

date amount expiration date
date amount
date remaining balance signature
date signature

submitted date amount expiration date
date signature

Pink - Building Inspections Blue - Development Review Coordinator Green - Fire Yellow - Planning 2/9/95 RevS KT.DPUD



MEMORANDUM
TO: Kandi Talbot, Planner
Alex Jagerman
Code Enforcement
FROM: Jim Wendel, PE, Development Review Coordinator
DATE: January 14, 1999

RE: Certificate of Occupancy
67 Kingsmark Lane (lot 8)

A request from the builder, Randy Legere, was made for a permanent certificate of occupancy.

After a site walk and discussion with planning staff, it has been concluded that a detailed site
review for a determination of compliance with the site plan approval and concerns expressed in a
memo to Kevin Carroll dated December 11, 1995 from the DRC can not occur with snow cover
on the site. All the slopes must be fully exposed to fully evaluate the compliance with the site
plan approval.

1350.10/disk#9/6 7Tkngsmk
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CITY OF PORTLAND
Planning and Urban Development Department

MEMORANDUM
TO: Kevin carroll, cCode Enforcement Officer
FROM: James Seymour, Acting Development Review Coordinator égﬂ%f;
DATE: December 11, 1995
RE: Temporary Certificate of Occupancy for 67 Kingsmark Lane

I have reviewed the single family residence at 67 Kingsmark Lane and believe
it would be acceptable to issue a temporary certificate of oOccupancy. A
permanent Certificate of oOccupancy should not be issued untll the following
conditions have been met.

i A stone retaining wall constructed on the east side of the house
appears to be a free standing stone wall. I foresee two problems with
the wall: '

a) The wall exceeds 5 ft. in height and currently holds a significant
load of filled material behind the wall. Because of the apparent
placed stone construction without any apparent anchors or
geotextile fabrics, I must question the stability of this wall.

b) The wall is subject to significant saturation due to the path of
drainage travelling from the driveway. A stone swale directs
surface runoff from the driveway over the embankment area to the
east property line and discharges at the foot of the embankment.
Although grades eventually direct runoff to the stream to the
rear, I foresee solil saturation and icing as a probable occurrence
during the winter.

For the purpcses of safety, stability, and appearance, the wall should
be reviewed in the Spring by a certified professional or engineer. At
that time, a letter and/or calculations should be submitted to the
Ccity's Planning Authority discussing the stability and safety. If the
wall is not determined to be stable or safe, then provisions, to
include details and a construction schedule to correct any wall
defects, should be provided to the Development Review Coordinator. All
reports and assessments should be submitted to the city prlor to May
1st, 199s6.



2.

cec:

Because of the excessive slopes on the embankment to the driveway the

applicant must install a guardrail /barrier for pedestrian and vehicular
traffic. A guardrail must be installed along length of driveway as per
section 1825.5 of the 1993 BOCA Building Code, to be constructed as per
section 1021 of the 1993 BOCA Building Code. Installation shall be
completed and reviewed by the Building Inspector and Development Review
Coordinator within 10 days following the date of issuance of the

temporary occupancy certificate.

At the time of my inspection, the ground surface was covered with

3-4" of snow/ice making it difficult to review the lot grading. It
appears that lot grading may be necessary in the spring. Erosion
control mesh anchored on the embankment located at the rear of the
house shall be periodically inspected. In the spring once the soil is
unfrozen, the mesh shall be permanently secured and graded. The final
lot grading shall be approved by the DRC by May 1, 1996 or prior to
issuance of a permanent Certificate of Occupancy.

siltation fencing and hay bales at the limit of construction as
reviewed by the Development Review Coordinator shall be maintained
throughout the winter. If the siltation fence fails, it should be
properly toed and secured by either a date when ground surface becomes
unfrozen enough to install fencing or a date no later than April 1,
1996. Haybales must be properly staked. Both haybales and siltation
fence may be removed once areas disturbed by construction have become
80% revegetated. All erosion control measures including erosion
control mesh, haybales, and siltation fencing must be installed and
maintained in accordance with the Best Management Practices (BMP's) as
published by the Maine Department of Envirommental Protection.

The disturbed lot area shall be loamed, seeded and mulched no later
than May 1, 1996 and approved by the Development Review Coordinator.
Areas on the embankment area may use a conservation seeding mix, but
must be in accordance with the BMP's for Erosion and Sedimentation
Control.

Due to confusion of permitting, the Applicant used the 65 Kingsmark
Lane address rather than the 67 Ringsmark Lane. The applicant shall
immediately change the posted address on the home to 67 Kingsmark Lane,
since all building permits are under this address.

The applicant must submit a recorded plan showing setback reductions.
The plan must be recorded at the Cumberland County Registry of Deeds as
was made a condition on the Approval Letter dated August 9, 1995 from
the Portland Planning Board. Plans must be submitted to the Planning
Authority within 30 days.

Kathi staples PE, City Engineer
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Inspectinn Services
P. Samuel Hoffses
Chief

Planning and Urban Development
Joseph E. Gray Ir.
Director

CITY OF PORTLAND

August 25, 1995

Legere Builders, Inc.
304 Woodford sStreet
Portland, ME 04102

RE: 67 Kings Mark Lane
Lot #8

Dear Sir:

Your application to construct a single family dwelling and two decks has
been reviewed and a permit is herewith issued subject to the requirements
listed below. This permit does not excuse the applicant from meeting
applicable sState and Federal laws.

No Certificate of Occupancy will be issued until all requirements of this
letter are met.

site Plan Review Requirements

Development Review Coordinator - Approved - with concitions (see attached) -
M. O'sullivan

Inspections - Approved - with conditions, as discussed. The side yard shall
be changed to a 16' setback instead of 15.5' as shown on plans.

Building Code Regquirements

1. Please read and implement items 1, 3, 7, 9, 10, 11, 13, 14, 15 and 16 of
the attached building permit report.

2. The shoreland zoning setback variance shall be recorded in the
Cumberland County Registry of Deeds to remain valid.

389 Congress Street » Portland, Maine 04101 « (207) 874-8704 « FAX B74-8716 - T1Y 874-8936



BUTLDING PERMIT REPORT

e

oare:_/ /40//? 7<r ADDRESS: (> /. K/fﬁfggﬁ./f"?/ﬁﬁ/{ Hv/ﬁ//f

REASON FOR PERMIT: /7T

_,/)

BUIIDING OWNER: tyging J?(342e737t;‘
CONTRACTOR : Zﬁ/&/h// BmL—;K»i Lz, APPHJVED:“\C/%/B, *Z X?

PERMIT APPLICANT:

&XiQ.

-
PENTED: /0 jx/// ’s‘//é “/5’?’95 /¢

CONDITION OF APPROVAL OR“BEMNIAT

Before concrete for foundation is placed, approvals fram the
Development Review Coordinator and Inspection Services must be
obtained. (A 24 hour notice is required prior to inspection)
Precaution must be taken to protect concrete fram freezing.

Tt is strongly recammended that a registered land surveyor check all
foundation forms before concrete is placed. This is done to verify
that the proper setbacks are maintained.

A1l vertical openings shall be enclosed with construction having a fire
rating of at least one(l) hour, including fire doors with selfclosers.
Each apartment shall have access to two(2) separate, remote and
approved means of egress. A single exit is acceptable when it exits
directly from the apartment to the building exterior with no
camminications to other apartment units.

The boiler shall be protected by enclosing with one(l) hour fire-rated
construction including fire doors and ceiling, or by providing
autamatic extinguishment. Sprinkler piping serving not more than six
sprinklers may be connected to a damestic water supply having a
capacity sufficient to provide 0.15 gallons per minute, per square:foot
of floor throughout the entire area. An INDICATING shut-off valve
chall be installed in an accessible location between the sprinkler and
the connection to the domestic water supply. Minimum pipe size shall
be 3/4 inch copper or 1 inch steel. Maximm coverage area of a
residential sprinkler is 144 sg. feet per sprinkler.

Every sleeping roam below the fourth story in buildings of Use Groups R
and I-1 shall have at least one operable window or exterior door
approved for emergency egress or rescue. The units must be operable
fram the inside without the use of special knowledge or ,
separate tools. Where windows are provided as means of eqress or
rescue, they shall have a sill height not more than 44 inches (1118mm)
above the floor. All egress or rescue windows fram sleeping roams
shall have a minimm net clear opening height dimension of 24 inches
(610mn). The minimm net clear opening width dimension shall be 20
inches (508 mm), and a minimm net clear opening ef 5.7 sq. feet:

A portable fire extinguisher shall be located as per NFPA #10. They
shall bear the label of an approved agency and be of an approved type.
21l single and miltiple station smoke detectors shall be of an approved
type and shall be installed in accordance with the provisions of the
City's building code Chapter 9, section 19, 919.3.2(BCCA Natiocnal
Building Code/1993), and IFPA 101 Chapter 18 & 19. (Smoke detectors
shall be installed and maintained at the following locations):

(/};/? S /) ed &F L%&c7gz4fi;£;;7/éf C7£564;4/4’
~ 7 i



Revised 07/95
CITY OF PORTLAND, MAINE

SITE PLAN REVIEW (ADDENDUM)
CONDITIONS OF APPROVAL

APPLICANT: Lgﬁﬁg gﬂf/(él%s
ADDRESS: - Bo% 51/000/449/&0/ Sf&aé

SITE ADDRESS/LOCATION: é&'ZL#g /ﬁﬂjgﬁmﬁk L/fwg
DATE: /53}5% J#9£”

Review by the Development Review Coordinator is for General cConformance with
ordinances and standards only and does not relieve the applicant, his
contractors or agents from the responsibility to provide a completely
finished site, including but not limited to: increasing or concentrating of
all surface runoff onto adjacent or downstream properties, issues regarding
vehicle sight distance, location of public utilities and foundaticn
elevations.

CONDITIONS CHECKED OFF BELOW WILIL BE ENFORCED FOR YOUR SITE PLAN

T 2; All damage to sidewalk, curb, street, or public utilities
shall be repaired to City of Portland standards prior to
issuance of a Certificate of Occupancy.

2. ><{ Two (2) City of Portland approved species and size trees must
be planted on your street frontage prior to issuance of a
Certificate of Occupancy.

3. ">< Your new street address is now qﬁ%é;%;' Aﬁ?”ﬁ%S/wﬁH&%iéiﬁZ:

the number must by displayed on the street fron{age of your
house prior to issuance of Certificate of Occupancy.

4. Eé The Development Review Coordinator (874-8300 ext. 8722) must
be notified five (5) working days prior to date required for
final site inspection. Please make allowances for completion
of site plan requirements determined to be incomplete or
defective during the inspection. This is essential as all
site plan requirements must be completed and approved by the
Development Review Coordinator prior to issuance of a
Certificate of Occupancy. Please schedule any property
closing with these requirements in mind.

5. ¥ Show all utility connections: water, sanitary sewer, storm
drain, electric, telephone, cable.

6. A sewer permit is required for your project. Please contact
carol Poliskey at 874-8300, ext. 8828. The Wastewater and
Drainage section of Public Works must be notified five (5)
working days prior to sewer connection to schedule an
inspector for your site.



SHORELAND ZONING REGUIREMENTS 7 l

WITHIN 75° OF NORMAL HIGH-WATER LINE:

There shall be rno cleared openings.

& well-distributed stand of trees and other vegetation, including

exisgting ground cover, shall be miaintained.

Dlearing of vegetation for development i

r:muvr saftety harards.

cleared opening greater that : ﬁﬂnﬁwm
sasured from the outer limits of the

foptpath neot to exceed 107 in

iw permitted pruvidwﬁ that & cle
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e e allowable.
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=, such as
parking areas, and aining walls

BEYOND THE 75° SETEBACK. WITHIN SHORELAND ZONE:
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P

There shall be permitted on any lat in any 10 vear UPWi‘
'ftiﬁq (il ﬁmt more than 40% of the wvolume of
ameter wed 4,5 feet above ground level.

corjunction b obhe develapment of perml the

in the 4074 calouwlations. Fruring of tree branche

of the tres is permitted.

in no event shall clesred openings for develmpmemTW imgluding but not
i dted to, principal and accessory structures, i veways, and sewage

posal aress, excesed in the atw, Z5% of the lot ares or 10,000

square feet, which ever is great

mber Harvesting:

There can be no single clear culb openings greater than 1O, 000 sgueare

feet in the forest canopy (measured from the edge of the crown ot

trees) . -

Clear cut openings greater than 85,000 square feet must be 1007 apari.

Clear cut openings must be included in the ralculations of total

volume removal.
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4 Revised 07/95
CITY OF PORTLAND, MAINE

SITE PLAN REVIEW (ADDENDUM)
CONDITIONS OF APPROVAL

Lesere  Buldpes

APPLICANT:
ADDRESS: ‘ 304\5 ﬁuma/fpﬂo/ Sﬂa«,/—(l

SITE ADDRESS/LOCATION: éé?L ol -1 /ﬁxfjgﬂmef A‘Wé
paTE: [ETuly 975

Review by the Development Review Coordinator is for General conformance with
ordinances and standards only and does not relieve the applicant, his
contractors or agents from the responsibility to provide a completely
finished site, including but not limited to: increasing or concentrating of
all surface runoff onto adjacent or downstream properties, issues regarding
vehicle sight distance, location of public utilities and foundation

elevations.

CONDITIONS CHECKED OFF BELOW WILL BE ENFORCED FOR YOUR SITE PLAN

ls 2 ;
X

5. X

4. ><f

All damage to sidewalk, curb, street, or public utilities
shall be repaired to City of Portland standards prior to
issuance of a Certificate of Occupancy.

Two (2) City of Portland approved species and size trees must
be planted con your street frontage prior to issuance of a
Certificate of Occupancy.

Your new street address is now qﬂ%é;;;' Aﬁ?AﬁﬁS/WAﬁzéaégﬁg;

the number must by displayed on the street fron{age of your
house prior to issuance of certificate of oOccupancy.

The Development Review Coordinator (874-8300 ext. 8722) must
be notified five (5) working days prior to date required for
final site inspection. Please make allowances for completion
of site plan requirements determined to be incomplete or
defective during the inspection. This is essential as all
site plan requirements must be completed and approved by the
Development Review Coordinator prior to issuance of a
Certificate of Occupancy. Please schedule any property
closing with these requirements in mind.

Show all utility connections: water, sanitary sewer, storm
drain, electric, telephone, cable.

A sewer permit is required for your project. Please contact
Carol Poliskey at 874-8300, ext. 8828. The Wastewater and
Drainage section of Public Works must be notified five (5)
working days prior to sewer connection to schedule an
inspector for your site.



10.

12,

13.

ccC:

A street opening permit(s) is required for your site. Please
contact Carol Poliskey at 874-8300 , ext. 8828. (Only
excavators licensed by the city of Portland are eligible.)

As-built record information for sewer and stormwater service
connections must be submitted to Parks and Public Works
Engineering Section (55 Portland Street) and approved prior
to issuance of a Certificate of Occupancy.’

The building contractor shall check the subdivision recording
plat for pre-determined first floor elevation and establish
the first floor elevation (FFE) and sill elevation (SE) to

be set above the finish street/curb elevation to allow for
positive drainage away from entire footprint of building.

The site contractor shall establish finish grades at the
building foundation, bulkhead and basement windows to be in
conformance with the first floor elevation (FFE) and sill
elevation (SE) set by the building contractor to provide for
positive drainage away from entire footprint of building.

a drainage plan shall be submitted to and approved by
Development Review Coordinator showing first floor elevation
(FEE), sill elevation (SE), finish street/curb elevation, lot
grading, existing and proposed contours, drainage patterns
and paths, drainage swales, grades at or near abutting
property lines, erosion control devices and locations and
outlets for the drainage from the property.

The Development Review Coordinator reserves the right to
require additional lot grading or other drainage improvements
as necessary due to field conditiomns.

Katherine staples, P.E., City Engineer




BUILDING PERMIT REPORT
DATE: / /40/‘:/ (7/( ADDRESS: (5 / K/H?/z'% 122,505 ,/c?/){ )
— 3y e —_— ~ / ki d/
REASON FOR PERMIT: //(r /nOS/J/L(c/ &t L%/'f/7r 017;-/4/ wa[l/&ﬁ
BUTLDING OWNER: f\ogn Slan e 7T 7.
_ - X
CONTRACTOR: /ﬁy’/&f‘/ﬂﬂ /?cnlr/ﬂ/kf. L2, APPMIED:¥/&Y3 *Z ?
PERMIT APPLICANT: BENIEDgi%jS44_*ﬂ{;bg/fg*yé: /¢

CONDITION OF APPROVAL OR“BEINFAT

>2< 1. Before concrete for foundation is placed, approvals fram the
Development Review Coordinator and Inspection Services must be
obtained. (B 24 hour notice is required prior to inspection)

2. Precaution must be taken to protect concrete fram freezing.

r& 3. It is strongly recamended that a registered land surveyor check all
foundation forms before concrete is placed. This is done to verify
that the proper setbacks are maintained.

4. Bl vertical openings shall be enclosed with construction having a fire
rating of at least one(l) hour, including fire doors with selfclosers.

5. Each apartment shall have access to two(2) separate, remote and
approved means of egress. A single exit is acceptable when it exits
directly fram the apartment to the building exterior with no
cammunications to other apartment units.

6. The boiler shall be protected by enclosing with one(1) hour fire-rated
construction including fire doors and ceiling, or by providing
autamatic extinguishment. Sprinkler piping serving not more than six
sprinklers may be connected to a domestic water supply having a
capacity sufficient to provide 0.15 gallons per minute, per square:foot
of floor throughout the entire area. BAn INDICATING shut-off valve
shall be installed in an accessible location between the sprinkler and
the connection to the damestic water supply. Minimm pipe size shall
be 3/4 inch copper or 1 inch steel. Maximm coverage area of a
residential sprinkler is 144 sg. feet per sprinkler.

@( 7. Every sleeping roam below the fourth story in buildings of Use Groups R
and I-1 shall have at least one operable window or exterior door
approved for emergency egress or rescue. The units must be operable
fram the inside without the use of special knowledge or ,
separate tools. Where windows are provided as means of eqress or
rescue, they shall have a sill height not more than 44 inches (1118mm)
above the floor. All egress or rescue windows from sleeping roams
shall have a minimm net clear opening height dimension of 24 inches
(610mm). The minimm net clear opening width dimension shall be 20
inches (508 mm), and a minimm net clear opening of 5.7 sg. feet.

8. A portable fire extinguisher shall be located as per NEPA #10. They
shall bear the label of an approved agency and be of an approved type.

QC 9. All single and miltiple station smoke detectors shall be of an approved
type and shall be installed in accordance with the provisions of the
City's building code Chapter 9, section 19, 919.3.2(BCCA Naticnal
Building Code/1993), and NFPR 101 Chapter 18 & 19. (Smoke detectors
shall be installed and maintained at the following locations):




1. In the immediate vicinity of bedrocams
2. In all bedroams '
3. In each story within a dwelling unit, including basements
In addition to the required AC primary power source, required smoke
detectors in occupancies in Use Groups R-2, R-3 and I-1 shall receive power
 fram a battery when the AC primary power source is interrupted.
X 10. Private garages located beneath habitable rooms in occupancies in Use
Group R-1, R-2, R-3 or I-1 shall be separated from adjacent interior
spaces by fire partitions and floor/ceiling assembly which are
constructed with not less than l1-hour fire resisting rating. Private
garages attached side-by-side to roams in the above occupancies shall
be campletely separated from the interior spaces and the attic area by
~ = —Sy.means of 1/2 inch gypsum board or the eguivalent applied to the garage
// %ide. (Chapter 4 section 407.0 of the BOCA/1993)
drail & Handrails-A gquardrail system is a system of building
‘amponents located near the open sides of elevated walking surfaces for
e purpose of minimizing the possibility of an accidental fall fram
the walking surface to the lower level. Minimum height all Use Groups
42", except Use Group R which is 36". In cccupancies in Use Group A,
B, H-4, I-1, I-2 M and R and public garages and open parking
structures, open guards shall have balusters or be of solid material
such that a sphere with a diameter of 4" cannot pass through any
opening. Guards shall not have an ornamental pattern that would
provide a ladder effect.
12. All exit signs, lights, and means of egress lighting shall be dene in
accordance with Chapter 10, section & subsections 1023. & 1024. of the
City's building code. (The BOCA National Building Code/1953)
x{(\ 13. Stair construction in Use Group R-3 & R—4 1s a minimum of 9" tread and
8-1/4" maximum rise. 2-other Use Group=mizcmom 11 —tread,—F—meThmm

Eise.

»X_14. Headroam in habitable space is a minimum of 7'6".

& 15. The minimum headroom in all parts of a stairway shall not be less than
80 inches.

" 16. a1l construction and demolition debris must be disposed at the City's
authorized reclamation site. The fee rate is attached. Proof of such
disposal must be furnished to the office of Inspection Services before
final Certificate of Occupancy is issued or demolition permit is
granted.

17. Section 25-135 of the Municipal Code for the City of Portland states,
"No person or utility shall be granted a permit to excavate or open any
street or sidewalk fram the time of November 15 of each year to April
15 of the following year".

18. The builder of a facility to which Section 4594-C of the Maine State
Human Rights Act, Title 5 MRSA refers, shall cbtain a certification
fram a design professional that the plans of the facility mest the
standards of construction required by this section. Prior to
camencing construction of the facility, the builder shall submit the
certification to the Division of Inspection Services.

19. This permit does not excuse the applicant from obtaining any license
which may n fram the City Clerk's Office.

Qpﬁeﬁﬁ%é?ﬂief of Inspection Services
/el 3/16/95 - ’




Planning and Urban Development
Joseph E. Gray Ir.
Director

Inspection Services
P. Samuel Hoffses
Chief

CITY OF PORTLAND

hugust 25, 1995

Legere Builders, Inc.
304 Woodford Street
Portland, ME 04102

RE: 67 Kings Mark Lane
Lot #8

Dear Sir:

Your application to construct a single family dwelling and two decks has
been reviewed and a permit is herewith issued subject to the requirements
listed below. This permit does not excuse the applicant from meeting
applicable State and Federal laws.

No Certificate of Occupancy will be issued until all requirements of this
letter are met.

Site Plan Review Regquirements

Development Review Coordinator - Approved - with conditions (see attached) -
M. ©O’sullivan '

Inspections - Approved - with conditions, as discussed. The side yard shall
be changed to a 16' setback instead of 15.5' as shown on plans.

Building Code Requirements

l. Please read and implement items 1, 3, 7, 9, 10, 11, 13, 14, 15 and 16 of
the attached building permit report.

2. The shoreland zoning setback variance shall be recorded in the
Cumberland County Registry of Deeds to remain valid.

389 Congress Street = Portland, Maine 0+101 - (207) 874-8704 - FAX 874-8716 - T1Y 874-8936



3. The attached shoreland zoning requirements shall apply to the
contractor/developer and future owners as long as the property is with
shoreland zoning area. M. Schmuckal

If you have any questions regarding these requirements, please do not
hesitate to contact this office.

cc: M. schmuckal, Acof:I
M. O'Sullivan, DRC




WITHIN

SHORELAND ZONING REQUIREMENTS

75 OF NORMAL HIGH-WATER LINE:

There shall be no cleared openings.

8 well-distributed stand of trees and other vegetation, including
existing ground cover, shall be maintained.

Clearing of vegetation for development is pot allowed, except to
remove safesty hazards.

Mo cleared opening greatsr that 250 sguare feEt in the foerest canapny

= measured from the outer limits of the tree crown is allowable.
However a footpath not to exceed 107 in widih as masures betwesn Lres
trunks iz permitted provided that & clear line of sight to the water

threough the buffer strip is npot creatsd.

There shall be no accessory structures constructed, such as oliers,
docks, wharves, bridges, stairways, parking areas, and retaining walls
without permite and revisw.

REYOND THE 75° SETEACK, WITHIN SHORELAND ZONE:

RE

lective

-._.i

m

cutting of not more tharn 40% of the volums ot t
cdiameter, measured 4.5 feet above ground level. Tres removal in
comjunction with the development of permitted uses shall ke included
in the 404 calculationes. Fruring of tree branches on the bottom 1/3
of the tree is permitted.

Tn no event shall cleared opernings for development, including But not
limited to, principal and accessory structures, driveways, and SewWwage
disposal areas, exceed in the aggregate, 57 of the lot ares or 10,000
square feet, which ever is greater.

=
smes AV o mers 10

here shall be germitted on any lot in any 10 year pariod, s
e

Timber Harvesting:

There can be no single clear cut wvpenings greater than 10, 000 square
fzet in the forest canopy (measured from the edge of the crown ot
trees). h

Clear cut openings greater than 5,000 square feet must be 1007 apart.
Clear cut openings must be included in the calculations of total
volume remaoval .

’ A s SHORZONE
B/24/95



TO:

FROM:

DATE:

RE:

CITY OF PORTLAND
Planning and Urban Development Department

MEMORANDUM

Kevin carroll, code Enforcement oOfficer

James Seymour, Acting Development Review cQordinatofdﬁégfgég;_a_

December 11, 1995

Temporary Certificate of occupancy for 67 Kingsmark Lane

I have reviewed the single family residence at 67 Kingsmark Lane and believe
it would be acceptable to issue a temporary Certificate of Occupancy. A
permanent Certificate of Occupancy should not be issued untll the following
conditions have been met.

1.

A stone retaining wall constructed on the east side of the house
appears to be a free standing stone wall. I foresee two problems with
the wall: :

a) The wall exceeds 5 ft. in height and currently holds a significant
load of filled material behind the wall. Because of the apparent
placed stone construction without any apparent anchors or
geotextile fabrics, I must question the stability of this wall.

b) The wall is subject to significant saturation due to the path of
drainage travelling from the driveway. A stone swale directs
surface runoff from the driveway over the embankment area to the
east property line and discharges at the foot of the embankment.
Although grades eventually direct runoff to the stream to the
rear, I foresee soil saturation and icing as a probable occurrence
during the winter.

For the purposes of safety, stability, and appearance, the wall should
be reviewed in the Spring by a certified professional or engineer. At
that time, a letter and/or calculations should be submitted to the
city's Planning Authority discussing the stability and safety. If the
wall is not determined to be stable or safe, then provisions, to
include details and a construction schedule to correct any wall
defects, should be provided to the Development Review Coordinator. aAll
reports and assessments should be submitted to the City prlor to May
1st, 1996,



2.

cc:

Because of the excessive slopes on the embankment to the driveway the

applicant must install a guardrail /barrier for pedestrian and vehicular
traffic. A guardrail must be installed along length of driveway as per
section 1825.5 of the 1993 BOCA Building Code, to be constructed as per
section 1021 of the 1993 BOCA Building code. Installation shall be

completed and reviewed by the Building Inspector and Development Review

Coordinator within 10 days following the date of issuance of the
temporary occupancy certificate.

At the time of my inspection, the ground surface was covered with

3-4" of snow/ice making it difficult to review the lot grading. It
appears that lot grading may be necessary in the spring. Erosion
control mesh anchored on the embankment located at the rear of the
house shall be periodically inspected. 1In the spring once the soil is
unfrozen, the mesh shall be permanently secured and graded. The final
lot grading shall be approved by the DRC by May 1, 1996 or prior to
issuance of a permanent Certificate of Occupancy.

Siltation fencing and hay bales at the limit of construction as
reviewed by the Development Review Coordinator shall be maintained
throughout the winter. If the siltation fence fails, it should be
properly toed and secured by either a date when ground surface becomes
unfrozen enough to install fencing or a date no later than April 1,
1996. Haybales must be properly staked. Both haybales and siltation
fence may be removed once areas disturbed by construction have become
80% revegetated. All erosion control measures including erosion
control mesh, haybales, and siltation fencing must be installed and
maintained in accordance with the Best Management Practices (BMP's) as
published by the Maine Department of Environmental Protection.

The disturbed lot area shall be loamed, seeded and mulched no later
than May 1, 1996 and approved by the Development Review Coordinator.
Areas on the embankment area may use a conservation seeding mix, but
must be in accordance with the BMP's for Erosion and sSedimentation
Control.

Due to confusion of permitting, the Applicant used the 65 Kingsmark
Lane address rather than the 67 Kingsmark Lane. The applicant shall
immediately change the posted address on the home to 67 Kingsmark Lane,
since all building permits are under this address.

The applicant must submit a recorded plan showing setback reductions.
The plan must be recorded at the Cumberland county Registry of Deeds as
was made a condition on the Approval Letter dated August 9, 1995 from
the Portland Planning Board. Plans must be submitted to the Planning
Authority within 30 days.

Kathi staples PE, Ccity Engineer



“We Have the Key to Your Future”
Office 871-9483

August 22, 1995

Attention Planning Department:
Portland City Hall

388 Congress Street

Portiand, Maine

Re: 67 Kingsmark Lane
Portland, Maine

To whom it may concern:

The City of Portland Planning department approved a shoreland set-back variance request
on August the 8th meeting; with a contingency: that a remediation plan be sei forth and
determined prior to the building permit issuance.

To satisfy this contingency Legere Builders Inc. has met with Jeff Tarling per Michael
O'Suliivan's guidance. On Friday, the 18th of August, Mr. Tarling and myself communicated
with Mr. O'Sullivan the foliowing remediation plan that Legere Builders inc. agrees to follow
and complete prior to the occupancy permit isssuance. The following trees: 5- 5' White Pine,

3 -5 Hemilock, 1- Red Maple 5' shade tree. Additional, a Conservation mix- grass blence with
clover. This shall be installed on the disturbed area around the retainer wall if there is no
rip rap or stone. | look forward to creating a new and attractive home to the City of Portland.

Jll

ndall P. Legere
President

€ Morse S



“We Have the Key to Your Future”
Office 871-9483

August 22, 1995

Attention Planning Department:
Portland City Hall

389 Congress Street

Portland, Maine

Re: 67 Kingsmark Lane
Portland, Maine

To whom it may concern:

The City of Portland Planning depariment approved a shoreland set-back variance request
on August the 8th meeting; with a contingency: that a remediation plan be set forth and
determined prior to the building permit issuance.

To satisfy this contingency Legere Builders Inc. has met with Jeff Tarling per Michael
0'Sullivan's guidance. On Friday, the 18th of August, Mr. Tarling and myself communicated
with Mr. O'Sullivan the following remediation plan that Legere Builders Inc. agrees to follow
and complete prior to the occupancy permit isssuance. The following trees: 5- 5' White Pine,

3 - 5' Hemlock, 1- Red Maple 5' shade tree. Additional, a Conservation mix- grass blende with
clover. This shall be installed on the disturbed area around the retainer wall if there is no
rip rap or stone. | look forward to creating a new and attractive home to the City of Portland.

Sincerely
1 ////

Rdndall P. Legere
President



CiTY OF PORTLAND, MAINE
PLANNING BOARD

Kenneth M. Cole lll, Chair
Cyrus Hagge, Vice Chair
Joseph R. DeCourcey
John H. Carroll

. DonnaWilliams

. Jaimey Caron
Kevin McQuinn

~ August 9, 1995

Legere Builders
304 Woodford Street
Portland, ME 04102

RE: 67 Kingsmark Lane Setback Reduction
Dear Mr. Legere:

on August 8, 1995 the pPortland Planning Board voted unanimously (7-0) to
approve the reduction of the shoreland zoning setback requirement for the
construction of a 36 ft. by 28 ft single family residence at 67 Kingsmark
Lane. The approval was granted for the project with the following
conditions:

- That no structure to be constructed outside a 60 ft distance as
measured from the center of the front lot line.

- That after construction of the single family residence is complete, a
10 ft wide cleared area from the rear of the house be treated as a lawn
area and the area outside this 10 ft wide area be restored to its
natural vegetated state. The applicant shall show a restoration plan
with a planting schedule prior to issuance of a building permit.

= That the applicant record the setback reduction in the cumberland
county Registry of Deeds.

This approval is based upon the submitted site plan and findings related to
shoreland Land use standards as contained in Planning Report #37-85.

Tf there are any questions, please contact the Planning Staff.

Kenneth M. \Cole III,
Pbrtland Planning Boar



Joseph E. Gray, Jr., Director of Planning and Urban Development
Alexander Jaegerman, Chief Planner

P. Samuel Hoffses, Chief of Building Inspections

Marge Schmuckal, Zoning Administrator

George Flaherty, Director of Environmental/Intergovernmental Services
Kathi staplés PE, City Engineer

Michael o'sullivan, Development and Review Coordinator

William Bray, Deputy Director of Public Works

Jeff Tarling, City Arborist

Paul Niehoff, Materials Engineer

Natalie Burns, Associate Corporation Counsel

Lt. Gaylen McDougall, Fire Prevention

Mary Gresik, Building Permits Secretary

Kathleen Brown, Assistant Director of Economic Development
Approval Letter File



CITY OF PORTLAND, MAINE
PLANNING BOARD

Kenneth M, Cole Ill, Chair
Cyrus Hagge, Vice Chair
Joseph R. DeCourcey
John H. Carroll
DonnaWilliams

Jaimey Caron

Kevin McQuinn

TO RESIDENTS AND PROPERTY OWNERS IN THE VICINITY OF
67 KINGSMARK LANE

on Tuesday, August 8, 1995, the Portland Planning Board will consider a plan
by Legere Builders for a proposed reduction of the shoreland zoning
requirement for #67 Kingsmark Lane (Lot #8; Stroudwater Estates
Subdivision). 2Zoning for this site is R-2 residential.
The meeting is a public hearing session and is scheduled to begin at 6:00
p.m. in Room 209, city Hall, 389 Congress Street, Portland, Maine. The
workshop is an opportunity for the applicant to present a plan to the
Planning Board in an informal session, which is open to the public. Public
comments are not generally received at the workshop meeting. If you wish to
submit written comments on the proposal, please address your comments to
Joseph E. Gray, Jr., Director of Planning and Urban bevelopment, City Hall,
4th Floor, 389 Congress Street, Portland, Maine 04101.
RK

Alexander Jaegerman

Chief Planner

S
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PLANNING REPORT #37-95

REDUCTION OF SHORELAND ZONE SETBACK

67 KINGSMARK LANE
(LOT #8, STROUDWATER POINT SUBDIVISION)

JOHN BONETTI/RANDALL LEGERE, APPLICANT

Submitted to:

Portland Planning Board

Portland, Maine

(:' August 8, 1995



II.

III.

Introduction

Mr. John Bonetti/Legere Builders requests a reduction of the setback
requirement for a proposed single family residence at 67 Kingsmark Lane
as allowed for in section 14-449 of the Land Use Code. This lot is Lot
8 of the stroudwater Heights Subdivision approved by the Planning Board
on October 6, 1987. The shore land regulation was put into effect June
15, 1992, after the subdivision was approved.

The applicant is requesting a reduction for the seventy five (75) foot
requirements to forty (40) feet.

Background

Zoning: R-2 Residential

Lot Size: 74,031 sq. ft. (1.7 acres)

Building Size: 28 ft. x 36 ft. with 10 ft. x 10 f£t. deck
surrounding Abutters: Residential, Maine Audubon Society

shoreland Zoning Review

The purpose of the shoreland zoning is to protect natural resources and
regulate land use activities within a seventy five (75) feet,
horizontal distance, of the normal high water line of a stream.

STANDARDS

1. Principal and Accessory Structures

The proposed single family residence is located within the seventy five
{(75) feet setback requirement. The applicant is requesting that the
setback requirement be reduced to forty (40) feet. From the plans
submitted, the proposed deck is forty-eight (48) feet. The proposed
single family residence meets the building dimension requirement of
twenty eight (28) feet.

2. Piers
This section does not apply to this development.

3. Clearing of Vegetatiocn

The original Stroudwater Heights Subdivision site plan shows a
protective zone on lot 8, see Attachment #5.

This protective zone was established to: 1) prevent the addition,
removal or transfer of earth material, 2) a no cut zone within twenty
five (25) feet of the property line and 3) selective cutting in the
remaining protective zone.

Based upon a site inspection on Friday, Rugust 4, 1995, it appears that
the applicant did not cut any trees in the protective zone. The trees

along the protective zone were flagged with yellow surveyor's tape.
See Attachment #6.
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4. Erosion and Sedimentation Control A

/

The applicant has not submitted a written soil erosion and
sedimentation control plan, but a silt fence us shown on the plans
protecting the stream from any runoff from the construction activities.

5. Soils

The proposed single family residence appears to be compatible with the
solls on site.

6. Water Quality

The proposed single family residence should not negatively impact the
water quality of the stream.

7. Archaeological Site

The proposed single family residence is not adjacent to a site listed
on the National Register of Historic Places.

8., Installation of Public Utilities

Public utilities will not install any services until the appropriate
building permit has been issued by the city of Portland and will be
required to submit written verification indicating that installation
has been complete.

9/10. Driveway and Garage

The proposed driveway and garage for the single family residence
partially fall within the seventy-five (75) setback reguirement. The
proposed garage is located in the basement at the single family
residence.

11. Stormwater Runoff

The natural vegetation and trees in the protective zone will act as a
buffer to the stormwater runcff from the proposed single family
residence.

12. Agriculture

This section does not apply to this proposed development
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IV. MOTIONS FOR THE BOARD TO CONSIDER
on the basis of plans and information submitted by the applicant and on
the basis of information contained in Planning Report #37-95 the

Planning Board finds:

1. That the Planning Board approve the reduction in the setback
requirement for #67 Kingsmark Lane with the following conditions:

- that the setback reduction be to 45 ft. versus 40 ft;

- that the applicant record the setback reduction in the
Cumberland cCounty Registry of Deeds.

2. That the Planning Board disapprove the reduction in the setback
requirement.

Attachments:

1. site Plan for #67 Kingsmark Lane dated May 27, 1995 Petrl !

2. Maine Department of Environmental Protection Natural Resource@”’é(/bl
Protection Act Application dated June 2, 1995

3. Division 26 Shoreland Regulations (Section 14-449; Paragraph (1) (a))

4. Planning Board Report #84-87 - Stroudwater Heights Subdivision Review

5. Site Plan for stroudwater Subdivision dated September 23, 1987

6. Plicture taken on-site on August 4, 1995

7. Steven and shelly Stuart carvel letter dated aAaugust 3, 1995
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ATT 2

Department of Environmental Protection FOR DEP USE

Bureau of Land and Water Quality

State House Station 17 L-

Augusta, Maine 04333 Total Fees:
Telephone: (207) 287-2111 Date: Received

Khkhrhk kb kAT X AR Hh ok dhod s koo sk dodrdb o % % % gk e e ok ok e o e e e ok T Tk b e b e o ok R e e W e e ok o ok ok ke ok

APPLICATION FOR ALTERATION PERMIT
UNDER THE NATURAL RESOURCES PROTECTION ACT

Part I

Please type or print:

Name of Applicant: John B. Bone 77
/o L?ere_, Enterprises
Address:__.5C Weod fords Streel”  Telephone(Day):_ & 7/ - 748 3

city:_Port/and state:_ ME zip:_ O /0 2
Name of local contact or agent: Randal/ 4-/—6:}? erre’

Zejer& Eﬁf‘{,‘r‘pr};es . _
Address: S o od}‘/c ~de  Streel” Telephone: 207 -8 7/-¢44 8 2

Pm-f’f&hdJ NME OH4I0 3
Type of project you are proposing, such as wetland fill, shoreline
stabilization, maintenance dredging, etc.:

Cchsff“ucf_/‘orﬁ aof','c. C&h+ 7LD A us‘/‘r“e/ah«
u’

Name (s) of department staff person(s) previously contacted concerning this
application:
o nhes

If this application is a resubmission, please list the previous application
number :

1.  PROJECT LOCATION;

Nearest Road, Street, or Route Number: K" ”j-sma"k Lane

City/Town: PC?""‘P/C?”Q’ County: & g ber’faha(

Waterbody or resource the project will be located in or adjacent to:
U - rar e.d s frecm . No s .S/’ww:’r o (/). €. G S.
. - & Fa
7‘7{. P o T i’braa"rﬁm—;‘j/o wit Lo r/and Vi/e. e
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Provide exact directions to the project site. EXAMPLE: "Turn right off Route
202 Southbound; go 1/2 mile down Elm Street and take a left onto Fire Road #32.
Take the third dirt road on the right, opposite utility pole #70A."

From /v'—?)""e,f“s'e_.f'/(-;n a/’é - 295 and Cuhgr‘e,ss St ur"?"/.c;hd. Go west on

7
Cﬂﬁ?r¢55 St. L4 piles to Westbrook Sk (?Taﬁzc ﬂ}kf). T wrn rY}Lf

on__Westhroolk Sk cnd co O.45 piles fo  Kimes mark L#ﬂ&u«oh
b J

#he rmighte  Tiurn right onfo Kingsmmarlk lane and co fo Fhe
J . [ J i po
ewd of Ffhe cul- be-sac.

NOTE:If there are no identifying features on the lot, put up a temporary sign to
help field investigators find the proper site. Avoid using local names for
roads that are not clearly marked with signs at all times of the year. 1Include
a sketch map showing the project location.

2. PROJECT HISTORY:

Has any part of this project been started without a permit? X __YES | NO

If yes, please describe and show on plans the area previously altered:
Sowme  Tirees have  been cud down in AFhe Cor Strue fom

orea., Mo ﬁf&uhcﬂ lru < been quaééaf/ Or“jﬁaa’ecp-

If you have received a written notice of vioclation from the department for
undertaking the project without a permit, please list the 7 digit enforcement
file number (listed on the notice) and provide the name of the enforcement
agent:

/’)o?l' ) Q’pip /'r:: [} /.7 /@

Is this project part of a larger project? YES No__ <

If ves, describe the larger project:

/’?(.)/: C-?[){)//Ca_/)/(’_/
|




g

3.

ATTACHEMENTS REQUIRED FOR ALL PROJECTS:

“’A. Attach as Exhibit 1, a map with project location clearly marked.

v

Acceptable maps are USGS topographical maps or other maps of similar detail
such as the Maine Atlas or Gazetteer (clear photocopies are acceptable
provided they are labelled with quad name or map number).

B. Attach as Exhibit 2, photographs of the area to be altered which show

v

vegetation and other landscape features. Photos should be mounted on an 8
1/2* x 11" sheet. The photographs must be labeled with location,
photographer, and date taken. Original photographs must be attached to the
original copy of the application. Legible photocopies of photographs are
acceptable for the other 7 application copies.

C. Attach as Exhibit 3, sale drawings (overhead and side views, see

examples in Appendix I) of the project site which show the project in
detail, including the following:

1) The exact location of the waterbody, watercourse and/or wetland
including normal high water and mean low water lines and/or wetland
boundary;

2) Dimensions and exact location of the proposed project on the lot;

3) Location and dimensions of all existing structures on the lot and
all existing structures on abutting lots within 50 feet of any
propeosed structure;

4) Proposed seasonal structure (a seasonal or temporary structure is a
structure in place less than 7 months per year);

5) Location of all proposed erosion control measures;

6) Location and dimensions of property lines and names of abutters;

7) Scale of drawings (where an area of greater than 500 square feet is
to be altered, drawings must be at a scale of at least one inch

equals 100 feet and must show two foot contour intervals unless
otherwise approved by the Department); and

THE DEPARTMENT HAS POUND THAT A MAJOR CAUSE OF APPLICATIONS BEINRG RETURNED
IS THE LACK OF PROPERLY PREPARED PLANS. ACCURATELY DETAILED PLANS ARE
CRUCIAL TO EPFICIENT APPLICATION PROCESSING. IF YOU DO NOT POSSESS STRONG
SKILLS IN DRAPTING PLANS, THE DEPARTMENT RECOMMENDS THAT YOU HIRE A
CONSULTANT TO DO THE WORK FOR YOU.

NOTES: A) See sample drawings in Appendix I

B) Larger drawings are permissible, however, if drawings eXxceed
8 1/2" x 11 * in size, seven (7) copies folded to 8 1/2" x 11" are
required.

10
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8) If the project consists of a roadway or a dam, cross sections must
be provided.

LOT INFORMATION;

A. Size of lot or parcel in square feet or acres: jh#) 0 3 S. £

B. Do you: own lease have an option X or written agreement
to use the property? Ye s

C. Attach as Exhibilt 4, a copy of deed, lease, purchase agreement, or other
legal documents establishing title, right or interest in the site, or list
the deed reference numbers from the Registry of Deeds:

Book #: £7 88 Page #: el

D. List the map and lot number of the property from the town tax maps:
Map #: 220G Lot #: A -/3

PROJECT INFORMATION:

A. Describe in detail the proposed project including dimensions of
structures and areas to be altered. Include a statement as to why the
project is needed.

See (fer 5. A. = Attech rment

(Use a separate or additional sheet if needed.)

B. What is the area of wetland or waterbody (below the normal high water
line) in square feet that will be altered by the project? Ze ro

C. If your project involves a freshwater wetland, indicate the wetland's
classification(s) under the Wetland Protection Rules Chapter 310. r-._a.

PROJECT CONSTRUCTION:

A. Describe how the project will be constructed. Include each step to
project completion:

Ef*o er.)m Co»qf'r\o/ Levices W/// éi, frz_g/&//e,d_,/?ﬁ/;r‘ /Lo and

. — .
Airine o struesiom per Exhbibit 3

7 7

(Use a separate or additional sheet if needed.)

11
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B. How will the project area be reached by equipment and vehicles required
for construction (for example, by an existing road or path, through an area
that will be cleared, etc.)? Describe how the area used for access will be
repaired after the project completion: '

Equ;pmerwf_ " ” r‘eaclfre_o/ /‘lﬂ&) Co"‘isf‘r‘ucjjo‘m S‘/‘%(J_’, l/,;q
=0

/(/‘nuqur‘hayl( the,} whicl s lpa\/e’/a]- AN s Farbed

Qreas @/‘ /’4@ site. il be F&l/e,?cf‘qf‘e,a’_
J

C. Will the project require the clearing of any trees or other vegetative
cover? YES X NO

If yes, explain: 7rees and’jraumﬁ ueqefhhpa tn // éc,rarmm/af

J
][\rom C«‘/pcuf' /3}5'0@ S. \//8 oo) c:){l 7he. SJ/LQ_)w‘

D. If you are proposing to excavate soil, bulldoze or scrape the land or
use fill, provide a description of what temporary and permanent measures
will be taken to control erosion of disturbed or filled areas:

(Q Te,m,l)or“or%y e GLure s D Pawte b ahc/ Sl )%Jnr.e/ Sﬂd/.'we_m"/'

é’arrﬁcrs

(2) pe.f‘rnqmemf_ 1€ G uUureS : Ve,qe/iL‘a/’f;m

Plecse, vrefer fv Exf;',};,'/' 3 ond 1o~  SA.

All erosion control measures proposed must be shown on project plans as
part of Exhibit 3 and must conform to the Maine Erosion and Sediment
Control Handbook for Construction: Best Management Practices, 1991.

E. If dredging is proposed:

1) What volume of material will be dredged or otherwise removed below
the normal high water line? cubic yards; below the mean low
water line? ____ cubic vards

2) Describe how and where the dredged material will be utilized or

disposed of. Include specifications for stabilizing the material
to prevent erosion:

12
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3) Describe the dredging operation and what measures will be taken to
prevent sedimentation of surrounding waters:

NOTE: Upland Disposal of dredge spoils is subject to the Solid Waste Rules,
Chapters 400-405. Spoils to be disposed of in an upland location must
undergo physical and chemical testing as outlined in the Sclid Waste Rules,
06-096 CMR 405.5. Spoils to be disposed of at an ocean disposal site must
be tested in accordance with the U.S. Environmental Protection Agency and
U.5. Army Corps of Engineers' document *“Guidance For Performing Tests on
Dredged Material To Be Disposed of in Open Waters'. The Department
strongly recommends that applicants schedule a pre-application meeting with
Department staff prior to submitting an application for dredging.

4) If dredged material is to be disposed of at an ocean disposal site:

a. Attach as Exhibit 5, a map of the proposethxanspdftation reoute
to the disposal site.

b. sSubmit a copy of the application to all municipalities adjacent
to the proposed transportation route.

c. Publish notice of the proposed transportation route in a
newspaper of general circulation in the area adjacent teo the
proposed route.

NOTE: Notice of the propecsed route must include compass bearings or Loran
coordinates.

5) Attach as Exhibit 5A, a copy of the test results required for the
proposed method of disposal.

T INFORMATION CONCERNING THE FILING OF PUBLIC NOTICH

The Department of Envireonmental Protection regquires that an applicant provide
public notice in which he/she describes the project activity and where it is
located. Three notices all using the same form (see Notice of Intent to File,
page 15) are required. The notice requirements are as follows:

1. Newspaper - You must publish the Notice of Intent to File in a
newspaper circulated in the area where the project is
located. The notice must appear in the newspaper within
30 days prior to your . filing the application with this
Department.

2. Abutting Property Owners - You must send a copy of the Notice of
Intent to File by certified mail to the

13



owners of property abutting the project.
Their names and addresses can be obtained
from town tax maps or local officials.
They must receive notice within 30 days
prior to your filing the application with
this Department.

List below the names and addresses of the owners of abutting property
(use additional sheet if necessary).

NAME ADDRESS
See  atfached Jish.

3. Municipal Office - You must send a copy of the Notice of Intent to File

and a DUPLICATE OF THE ENTIRE APPLICATION to the
Municipal Office. ‘

NOTE: The applicant shall use the Notice of Intent to File form on the next page

or cone containing identical information to notify abutters, municipal
officials, and local newspapers.

14



NOTICE OF INTENT TO FILE

Sohn B Bonefti
c fo Lesere Entferprises | Sod

(Name, Address and Phone of Applicant)

l/(/oodﬁrc/; Street , P@f‘f'/ahd N E 04/0_3

Please take notice that

is intending to file a Natural Resources Protection Act permit application with

the Maine Department of Environmental Protection pursuant to the provisions cof

38 M.R.S.A. §§ 480-A through 480-V on or about Jure P, 995
(anticipated filing date)

The application is for

(state specifically what is to be done)

Conshruc I 1om Near or Qd[‘acemf' fFo a F@qu/& e d
S [y

E?f?ﬁgana 2

at the following location: Lof— 8) S}'r‘oud wa -f‘er' H(’_Aj lnf'g 5

/(/;7ij4#£( lane 3 Port/and , Cunberland CDL«P\}&?}

. (project location)
/\4fd/r7f>

A request for a public hearing or a request that the Board of Environmental
assume jurisdiction over this application must be received by the Department, in
writing, no later than 20 days after the application is found by the Department
to be complete and is accepted for processing. A public hearing may or may not
be held at the discretion of the Commissioner or Board of Environmental
Protection. Public comment on the application will be accepted throughout the
processing cof the application.

The application will be filed for public inspection at the Department of
Environmental Protection's office in (Portland, Augusta or Bangor) during ncrmal
working hours. A copy of the application may also be seen at the municipal
offices in

/:zr“f/akwcj , Maine.

( town)

Written public comments may be sent to the Department of Environmental
Protection, Bureau of Land and Water Quality, State House Station #17,
Augusta, Maine 04333.
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8. Sigpnature:

By signing below, the applicant (or authorized agent) certifies that he or she
has:

1z Sent by certified mail a completed copy of the Notice of Intent to File to
the owners of the property abutting the land upon which the project site is
located within thirty days prior to the filing of the application;

2 Sent by certified mail a completed copy of the Notice of Intent to File and
filed a duplicate of this application with the town clerk or city clerk of
the municipality (ies) where the project is located.

3. Published a Notice of Intent to File once in a newspaper circulated in
the area where the project site is located within thirty days prior to
the filing of the application;

4. If the project involves filling or dewatering greater than 20,000 sgquare
feet of Class I or Class II wetland, or 1 acre or more of Class III
wetland; construction of expansions or new buildings on frontal dunes; new
crossings of Outstanding River Segments as defined by 38 M.R.S.A. section
480-P; or federal consistency determinations pursuant to the Coastal Zone
Management Act, has provided notice of and held a public informational
meeting in accordance with Chapter 2, Rules Concerning the Processing of
Applications, Section 8, prior to filing the application.

5. Authorized the Department and any reviewing agency personnel the Department
has requested to enter the property tec review the application.

"I certify under penalty of law that I have personally examined the information
submitted in this document and all attachments thereto and that, based on my
inquiry of those individuals immediately responsible for obtaining the
information, I believe the information is true, accurate, and complete. I
authorize the Department to enter the property that is the subject of this
application, at reasonable hours, including buildings, structures or conveyances
on the property, to determine the accuracy of any information provided herein. I
am aware there are significant penalties for submlttlng false information,
including the possibility of fine and 1mprlsonment

LPqgeve z&/// e

-— M 09 e 4{//// fw

o SIGNM‘GRE APPLICANT
IF SIGNATURE IS OTHER THAN APPLICANT Wandd P Lcdqcme/ . fresident
ATTACH LETTER OF AGENT AUTHORIZATION PRINT NAME AND TITLE

NOTE: ANY CHANGES IN PROJECT PLANS MUST RE SUBMITTED TO THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION IN WRITING AND- MUST BE APPROVED BY THE DEPARTMENT
PRIOK TO IMPLEMENTATION. FAILURE TO DO SO MAY RESULT IN ENFORCEMENT ACTION
AND/OR THE REMOVAL OF THE PROJECT CHANGES.
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EXHIBIT 2
PHOTOGRAFPHS OF S/TE
PHOTO GRAPHER. : MICHAEL FARMER.
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EXHIBIT <

—

PURCHASE AND SALE AGREEMENT

AGREEMENT made this 2nd day of March, 1995, by and between
GORHAM SAVINGS BANK (hereinafter "GSB"), with a principal office

located at 64 Main Street, Gorham, Maine nd

;'/é[m B one £ of o Bfm[fféf//r’ Rd. 2/‘7/ é» j//ff oYto:

(hereinafter "Buyer").

1. property: GSB hereby agrees to sell, pursuant to the
authority granted to it through the foreclosure action found in the
cumberland County Superior Court, Docket No . CV—93—692 and the
Buyer hereby agrees to buy a certain lot or parcel of land with the
buildings thereon, situated at Stroudwater point, Portland, Maine,
as more particularly described in Exhibit A attached hereto. Being
a portion of the same premises mortgaged to GSB by Berma
Partnership by Mortgage Deed dated July 8, 1992 and recorded in the
cumberland County Registry of Deeds in Book 10173, Page 335, thais
Mortgage Deed having been duly foreclosed by GSB.

7 Closing: Buyer and GSB agree to close this contract at
the offices of Drummond & Drummond, One Monument Way, Portland,
Maine, within forty-five (45) days, with Buyer delivering the
halance of the purchase price to GSB no later than April 17, 1995.

E Title: GSB agrees to convey its interest in the property
by Quitclaim Deed Without Covenant to be delivered at closing

nhject te all existing easements, restrictions, encumbrances Or
other matters which may or may not be of record. Buver

acknowledges that the property is being sold “as is, where 1s" and

o

that no representations are made by the Bank or its representativ

as to Lhe marketability or insurability of title.

D



s 2 ~EXHIBIT A-

A certain lot or parcel of land with any buildings
thereon situated in the City of portland, County of
cumberland, State of Maine, being more particularly
bounded and described as Lot 8, delineated on plan
entitled “Recording Plat, Stroudwater point, Kingsmark
Lane, Portland, Maine, " dated September 23, 1987, revised
through December 15, 1987, made by Owen Haskell, Inc. and
recorded in the Cumberland County Registry of Deeds in
Plan Book 168, Page 28.

This conveyance is made subject to and with the
benefit of the following items:

1. Terms and conditions noted on said Plan,
including but not limited to the limitations imposed upon
these portions of the above-described premises located in
rhe "Protective Zone" as depicted on said "Plan, those
sewer and storm drainage easements affecting certain of
the above-described premises, the pedestrian easement
affecting certain of the above-described premises, and
those drainage easements affecting certain of the above-
described premises.

2. Terms and conditions of Declaration of
Protective Covenants and Common Easements by Berma
Partnership dated August 11, 1988, and recorded in said
Registry of Deeds 1in Book 8425, Page 250.

3. Terms and conditions contained in the deed to
Berma Partnership by Lawrence C. Butler dated December
23, 1987, and recorded in said Registry of Deeds in Book
8119, Page 251.

4, Terms and conditions contained in an Easement
Deed from Berma Partnership to Central Maine Power
Company and New England Telephone and Telegraph Company
dated May 24, 1988 and recorded in the Cumberland County
Registry of Deeds in Book 8444, Page 227.

5. Rights and easements granted to Central Maine
power Company as set forth in instrument dated August 23,
1956 and recorded in said Registry of Deeds in Book 2326,
Page 190.

6. Terms and conditions of an agreement between
Berma Partnership, Bryan L. and aAllison Beck and Gerald
s . and Jacqueline Robinov dated July 7, 1988 and recorded
in said Registry of Deeds in Book 8425, Page 260.

7. Rights and easements granted to pPortland Water
District as set forth in instrument dated August 29, 1988



Legere Builders, Inc. - -

304 Woodfords Street

Portland, Maine 04102
(207) 871-9483

Proposal
Page 1
Praposal submitted to: John B. Bonetti and Vickie W, Sans Phone:772-7302
Date:
BT g

~""4/19/95 j
Street: Jub:___n_n_ui_u J_______,_,.»/
56 Brookside Rd.
ity State. Zip Code Job Location: Lot§
Portland, Maine Stroudwater Subdyv.

[he following items are the specifications on one 28' x 36' Colonial Home to be built:
Framing Material:

2 x 10 floor joist, first and second floor, 16" OC.

2 x 6 KD exterior 7'3" pre-cuts, 16" OC.

2 x 4 KD interior 7'3" pre-cuts, 16" OC.

2 x 6 KD interior wall between the garage and the basement.
2 x 8 rafters on the roof.

2 x 6 collar ties, 32" OC.

1 x 3 spruce strapping, 16" OC.

2 x 6 PT sill with sill seal.

1 x 3 spruce bridging.

2 x 12 roof ndge.

2 x 12 first floor girder.

2 x 4 ledger.

2 x 12 stair stringers.

Steel beam to be engineered for the garage center girder
2 x 12 girder with no post over the family room area.

Roofing Material:

4 x 8 1/2" CDX with clips.
20 Year Bird Moire Black Asphault 3 tab Shingles.
Colbra rdge vent.
1 Gable louvre vent.
4 8" galvanized drip edge.




. . Page 8

11l material is guaranteed lo be as specified. All work to be completed in a substantial workmanlike manner according to specifications submitted, per standard practices. Any
Alieration or deviation from above specifications involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All

agreements contingent upon?ﬁ’,?}cidci £ o gyl beyond our control. Owner to carry fire, tomade and other necessary insurance.
mized Signiture: %; ‘

ACCEPTANCE OF PROPOSAI~

i _:m This proposal may be withdrawn by us il not acciped within /., days.

“I'ye above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as
-pecified. Pavment will be made as outline

d abow
Date of Acceptance: ; Zé//j){ {2 2 ;7 Sigmiture: ’;ﬂ"‘fk/?‘k. ‘ iﬁzﬁ"-‘éﬂ/

7 7
Signiture: _//____/__C/ s //‘" //i:/ -//(3_“:7'.'2/"




ITEM 5A - ATTACHMENT

Legere Enterprises, a home building contractor, has been hired by
John Bonetti to build a single family residential home on Lot 8
of Stroudwater Heights subdivision in the Stroudwater section of
Portland. The proposed house would have a foot print of 28 ft.
by 36 ft. The total disturbed would be approximately 75 ft. by
180 ft., or 13,500 sguare feet.

The construction site is located on relatively steep slopes near
a stream. No alteration of, or construction in, the stream or
its flood plain wetlands is proposed. The erosion control plan,
described on Exhibit 3, is intended to protect the stream and its
flood plain wetlands from the harmful effects of erosion.

The house lot is located at the end of the recently constructed

cul-de-sac on Kingsmark Lane. This street has a sidewalk and
granite curbing., which drain onto the street, and into an
existing underground drainage system. This drainage feature is

helpful for erosion control purposes at the construction site.
Runoff from the uphill side of the site will be is diverted
around the disturbed area.



b

LIST OF ABUTTING PROPERTY OWNERS

William C. Black and Jacgueline Potter
66 Stroudwater Road
Portland, ME 04102

Li L. Chen
64 Kingsmark Lane
Portland, ME 04102

John C¢. and Brenda J. Carland
59 Kingsmark Lane
Portland, ME 04102

Steven H. and Shelly S. Carvel
66 Stroudwater Road
Portland, ME 04102

Portland Water District
225 Douglas Street
Portland, ME 04104
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§ 14-438 ™~ PORTLAND CODE

can show that there will be no development within the setback required by the zoning ordi-
nance on adjacent property which abuts the area for which a reduced setback is sought. The
applicant will demonstrate compliance with the above requirement by providing an affidavit
from the abutting property owner stating that the area in question will never be developed.
Reduced setbacks will not be permitted when the area proposed for such setbacks abuts either
city or state owned property. No setback reduction may be granted which would permit any
structure on the lot which is the subject of the application to be within fifteen (15) feet of any
existing residential structure on an adjacent lot.

(b) Recording of setback reduction. The zoning administrator shall provide a signed in-
strument in recordable form, indicating any setback reduction granted under the terms of this
section. The applicant for such reduction shall be responsible for recording this instrument in
the Cumberland County Registry of Deeds. The abutter’s-affidavit will also be recorded.
(Ord. No. 139-93, 11-15-93)

Secs. 14-439—14-445. Reserved. -
DIVISION 26. SHORELAND REGULATIONS

Sec. 14-446. Purposes.

The purposes of this division are to further the nfaintenance of safe and healthful condi-
tions; prevent and control water pollution; protect fish spawning grounds, aquatic life, bird
and other wildlife habitat; protect buildings and lands from flooding and accelerated erosion;
protect archaeological and historic resources; protect commercial fishing and maritime indus-
tries; protect freshwater and coastal wetlands; control building sites, placement of structures
and land uses; conserve shore cover, visual as well as actual points of access to inland and
coastal waters and natural beauty, as appropriate in an urbanized environment; and to an-
ticipate and respond to the impact of development in shoreland areas.

{Code 1968, § 602.19A.A; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 15-92, § 27, 6-15-92)

Supp. No, 1 1300.2
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LAND USE § 14-449

Sec. 14-447. Applicability.

This division applies to all land areas, uses, structures and land use activities within two
hundred fifty (250) feet, horizontal distance, of the normal high water line of any river or
saltwater body; within two hundred fifty (250) feet, horizontal distance, of the upland edge of
a coastal or freshwater wetland; and within seventy-five (75) feet, horizontal distance, of the
normal high water line of a stream. This division also applies to any structure built on, over
or abutting a dock, wharf or pier, or other structure extending beyond the normal high water
line of a water body or within a wetland.

(Code 1968, § 602.19A.B; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 15-92, § 28, 6-15-92)

Sec. 14-448. Zoning districts and shoreland regulations.

The regulations and controls of this division apply to all land areas, uses, structures and
land use activities cited in section 14-447, in all zones of the city.
(Code 1968, § 602.19A.C; Ord. No. 499-74, § 10, 8-19-74)

Sec. 14-449. Land use standards.

All land uses and land use activities subject to this division shall conform to the following
standards and regulations, as applicable:

(1) Principal and accessory structures:

a. All principal and accessory structures shall be set back at least seventy-five (75)
feet from the normal high water line of water bodies( tributary streams, or the
upland edge of a wetland, except that in the following zones the setback shall be
as indicated:

1. B-3: Twenty-five (25) feet.
ii. W-1, W-2, O-B, I-3b: No setback required.

Notwithstanding this requirement, when a lot is a lot of record as defined in
section 14-433 or cannot otherwise meet the setback requirement of this section

due to physical limitations of the site, the planning boar rove a reduc-
tion of the setback requirement for a principal structure to the least amount

necessary to achieve a building dimension of twenty-eight (28) feet, provided that
the setback is not reduced te less than forty (40) feet. Structures in existence on
June 15, 1992, may be expanded once during the lifetime of the structure up to
twenty-five (25) feet toward a freshwater wetland, stream or tributary stream,
provided that the setback is not reduced to less than forty (40) feet and the floor
area or volume is not increased by more than thirty (30) percent. In no event shall
the setback from a coastal wetland be reduced to less than seventy-five (75) leet,
except in the B-3, W-1, W-2, I-B and 1-3b zones, where setbacks.shall be as set
forth above in this subsection. :

In all cases, accessory detached structures of less than one hundred (100) square
feet of floor area shall be permitted with no setback, provided that such struc-
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tures shall be used only for the storage of fish, bait, and related equipment. No
setback shall be required for piers, docks, retaining walls, or any other structures
which require direct access to the water as an operational necessity.

The first {loor elevation or openings of all buildings and structures including
basements shall be elevated at least one (1) foot above the elevation of the cne
hundred (100) year flood, the flood of record, or in the absence of these, the flood
as defined by soil types identified as recent flood plain soils.

Notwithstanding the requirements of this section, stairways or similar structures |
may be allowed with a permit from the building authority to provide shoreline
access in areas of steep slopes or unstable soils, provided that:

i. The structure is limited to a maximum of four (4} feet in width;

ii. The structure does not extend below or over the normal high water line of a
water body or upland edge of a wetland, unless permitted by the department
of environmental protection pursuant to 38 M.R.S.A. Section 480-C; and

iii. The applicant demonstrates that no reasonable access alternative exists on

-~

the property.

(2) Piers, docks, wharves, bridges and other structures and uses extending over or beyond

the normal high water line of a water body or within a wetland:

a.

B

Access from shore shall be developed on soils appropriate for such use and con-
structed so as to control erosion; -

The location shall not interfere with existing developed or natural beach areas;
The facility shall be located so as to minimize adverse effects on fisheries;

The facility shall be no larger in dimension than necessary to carry on the ac-
tivity and shall be consistent with existing conditions, use and character of the
area;

Except in the W-1, W-2, I-B and I-3b zones, no new structure shall be built on,
over or abutting a pier, wharf, dock or other structure extending beyond the
normal high water line of a water body or within a wetland unless the structure
requires direct access to the water as an operational necessity;

No existing structures built on, over or abutting a pier, dock, wharf or other
structure extending beyond the normal high water line of a water body or within
a wetland shall be converted to residential dwelling units in any zone.

(3) Clearing of vegetation:

a.

b.

In all shoreland areas in resource protection zones, the clearing of vegetation
shall be limited to that which is necessary for uses expressly authorized in that

zone.

In all other areas, a buffer strip of vegetation ghall be preéerved, except where
clearance is required for development of permitted uses, within a strip of land
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extending seventy-five (75) feet, horizontal distance, {rom any water body, trib-
utary stream, or the upland edge of a wetland, in accordance with the following:

i, There shall be no cleared opening greater than two hundred fifty (250) square
feet in the forest canopy as measured from the outer limits of the tree crown.
Notwithstanding this limitation, a footpath not to exceed ten (10) feet in
width as measured between tree trunks is permitted provided that a cleared
line of sight to the water through the buffer strip is not created.

iil. Selective cutting of trees within the buffer strip is permitted provided that a
well-distributed stand of trees and other vegetation is maintained. For the
purposes of this section, a “well-distributed stand of trees and other
vegetation” adjacent to a water body, tributary stream or wetland shall be
defined as maintaining a minimum rating score of eight (8) or more in any
twenty-five-foot by twenty-five-foot square area as determined by the fol-
lowing rating system:

Diameter of tree at
four and one-half (4%2) feet
above ground level

(Inches) Points
P 1
Greater than d—12 ... ... ... 2

Notwithstanding the above provisions, no more than forty (40) percent of the
total volume of trees four (4) inches or more in diameter, measured at four
and one-half (4%2) feet above ground level may be removed in any ten-year
period.

iii. Pruning of tree branches on the bottom one-third of the tree is permitted.

iv.  Where the removal of storm-damaged, diseased, unsafe or dead trees results
in the creation of cleared openings, these openings shall be replanted with
native tree species unless existing new tree growth is present.

The provisions contained in subsection b. of this section shall not apply to those
portions of public recreational facilities adjacent to public swimming areas. Cleared
areas in these locations shall be limited to the minimum amount necessary.

Selective cutting of not more than forty (40) percent of the volume of trees four (4)
inches or more in diameter, measured four and one-half (4Y2) feet above ground
level, shall be permitted within any ten-year period at distances greater than
seventy-five (75) feet, horizontal distance, from the normal high water line of any
other water body, tributary stream, or the upland edge of a wetland, except to
allow for the develepment of permitted uses. Tree removal in conjunction with
the development of permitted uses shall be included in the forty (40) percent

1303



& 14-449

— -~ PORTLAND CODE -

calculation. For the purposes of these standards, volume may be considered to be

equivalent to basal area. In no event shall cleared openings for development
including but not limited to, principal and accessory structures, driveways and

sewage disposal areas, exceed in the aggregate twenty-five (25) percent of the lot
"area, including land previously developed.

Cleared openings legally in existence on June 15, 1992, may be maintained but
shall not be enlarged, except as permitted by this division.

Fields which have reverted to primarily shrubs, trees, or other woody vegetation
shall be regulated under the provisions of this section.

(4) Erosion and sedimentation control:

a.

All activities which involve filling, grading, excavation or other similar activities
which result in unstabilized soil conditions and which require a permit shall
require a written soil erosion and sedimentation control plan in accordance with
Maine Erosion and Sediment Control Handbook for Construction: Best Manage-
ment Practices, published by the Cumberland County Soil and Water Conserva-
tion District and the Maine Department of Environmental Protection of Portland
Technical and Design Standards and Guidelines, The plan shall be submitted to
the permitting authority for approval and shall include, where applicable, pro-
visions for:

r

i. Mulching and revegetation of disturbed soil.
ii. Temporary runoff control features such as hay bales, silt fencing or diversion
ditches.
ili. Permanent stabilization structures such as retaining walls or riprap.

In order to create the least potential for erosion, development shall be designed
to fit with the topography and soils of the site. Areas of steep slopes where high
cuts and fills may be required shall be avoided wherever possible, and natural
contours shall be followed as closely as possible.

Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during all
stages of the activity. The amount of exposed ground area at every phase of
construction shall be minimized to reduce the potential for erosion.

Any exposed ground area shall be temporarily or permanently stabilized within
one (1) week from the time it was last actively worked, by use of riprap, sod, seed,
and mulch, or other effective measures. In all cases, permanent stabilization
shall occur within nine (9) months of initial exposure. The following standards
shall also be met:

1. Where mulch is used, it shall be applied at a rate of at least one (1) bale per
five hundred (500) square feet and shall be maintained until a catch of veg-
etation is established.

ii.  Anchoring the mulch with netting, peg and twine or other suitable method
may be required to maintain the mulch cover.
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ili. Additional measures shall be taken where necessary in order to avoid silt-
ation into the water. Such measures may include the use of staked hay bales
and/or silt fences.

e. Natural and man-made drainage ways and drainage outlets shall be protected
from erosion from water flowing through them. Drainage ways shall be designed
and constructed in accordance with the City of Portland Technical and Design
Standards and Guidelines.

Soils: All land uses shall be located on soils in or upon which the proposed uses or
structures can be established or maintained without causing adverse environmental
impacts, including severe erosion, mass soil movement, improper drainage, and water
pollution, either during or after construction. Proposed uses requiring subsurface
wastewater disposal and commercial or industrial development or other similar in-
tensive land uses shall require a soils report based on an on-site investigation and
prepared by state-certified professionals. Certified persons may include Maine Certi-
fied Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and
evaluation of 'soil properties. The report shall be based upon the analysis of the
characteristics of the soil and surrounding land and water areas, maximum ground
water elevation, presence of ledge, drainage conditions, and other pertinent data
which the evaluator deems appropriate. The soils report shall include recommenda-
tions for a proposed use to counteract soil limitations where they exist.

Water guality: No activity shall deposit on or into the ground or discharge to the
waters of the state any pollutant that by itself or in combination with other activities
or substances will impair designated uses or the water classification of the water
body.

(7) Archaeological sites: Any proposed land use activity involving structural development

or soil disturbance on or adjacent to sites listed on, or eligible to be listed on, the
National Register of Historic Places, as determined by the department of planning
and urban development, shall be submitted by the applicant to the Maine Historic
Preservation Commission for review and comment at least twenty (20) days prior to
action being taken by the building authority. The building authority shall consider
comments received from the commission prior to rendering a decision on the appli-
cation. Such sites shall also comply with all applicable provisions of article IX of this
chapter.

Installation of public utility service: No public utility of any kind shall install services
to any new structure located in the shoreland zone unless written authorization
attesting to the validity and currency of all local permits required under this Code has
been issued by the appropriate municipal authorities. Following installation of ser-
vice, the public utility shall forward the written authorization to the appropriate
municipal authorities, indicating that installation has been completed.
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§ 14-449

(9)

(10)

(11)

— - PORTLAND CODE = i

Roads and driveways: Except in the W-1, W-2, and [-3b zones where setbacks shall be
the same as those established in subsection (1)a.ii. and iii. of this section for struc-
tures, roads and driveways shall be set back at least seventy-five (75) feet {from the
normal high water line, unless the planning board determines that no other reason-
able alternative exists. Where the planning board makes a determination that no
other reasonable alternative exists, the planning board may reduce the road and/or
driveway setback requirement to the least amount necessary for construction, pro-
vided that the applicant proves by a preponderance of the evidence that appropriate
techniques will be used to prevent sedimentation of the water body.

Parking areas: All parking areas shall be set back a minimum of seventy-five (75) feet,
except in the W-1, W-2, 1-3b, and S-P zones, where setbacks shall be as established for
structures in those zones, and in the R-OS, I-B, and I-2 zones, where parking areas
shall be set back a minimum of twenty-five (25) feet from the normal high water line,
unless the planning board determines that no other reasonable alternative exists.
Where the planning board makes a determination that no other reasonable alterna-
tive exists, the planning board may reduce the parking setback requirement in the
R-0S, I-B and I-2 zones to the least amount necessary for construction, provided that
the applicant proves by a preponderance of the evidence that appropriate techniques
will be used to prevent sedimentation of the water body. ‘

Stormwater runoff:

a. All new construction and development shall be designed to be in compliance with
the City of Portland Technical and Design Standards and Guidelines to minimize
stormwater runoff from the site in excess of the natural predevelopment condi-
tions. Where possible, existing natural runoff control features, such as berms,
swales, terraces and wooded areas shall be retained in order to reduce runoff and
encourage infiltration of stormwater.

b. Stormwater runoff control systems shall be maintained as necessary to ensure
proper functioning.

(12) Agriculture:

a. All spreading or disposal of manure shall be accomplished in conformance with
the Maine Guidelines for Manure and Manure Sludge Disposal on Land pub-
lished by the University of Maine Soil and Water Conservation Commission in
July, 1972.

b. Manure shall not be stored or stockpiled within seventy-five (75) feet, horizontal
distance, of water bodies, tributary streams, or wetlands. Within five (5) years
from the effective date of this section, all manure storage areas within the shore-
land zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated stormwater. Existing facilities which do
not meet the setback requirement may remain, but must meet the no discharge
provision within the five-year period.
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= LAND USE - § 14-449

Agricultural activities involving tillage of soil greater than forty thousand (40,000)
square feet in surface area, or the spreading, disposal or storage of manure within
the shoreland zone shall require a soil and water conservation plan to be filed
with the building authority.

There shall be no new tilling of soil within seventy-five (75) feet, honzontal
distance, from water bodies or within twenty-five (25) feet, horizontal distance, of
tributary streams and wetlands when such new tilling, by itself or combined with
all other contiguous tillage, shall exceed forty thousand (40,000) square feet in
surface area. Operations in existence on the effective date of this section and not
in conformance with these provisions may be maintained by shall not be ex-
panded. When the new tilling, by itself or combined with all other contiguous
tillage, shall total forty thousand (40,000) square feet or less, the tillage shall be
set back a minimum of twenty-five (25) feet from all water bodies, tributary
streams or wetlands.

Livestock grazing areas established after the effective date of this section shall
not be permitted within seventy-five (75) feet, horizontal distance, of water bodies
or within twenty-five (25) feet, horizontal distance, of tributary streams and
wetlands. Livestock grazing associated with farm activities commenced prior to
the effective date of this section shall be allowed to continue provided that such
activity is conducted in accordance with a soil and water conservation plan filed
with the building authority.

(13) General site plan features: The planning board or planning authority shall approve a

site plan located within a shoreland zone if it finds that the following standards, in
addition to the standards set forth in section 14-526, are met:

a

b.

i

3

The proposal will maintain safe and healthful conditions;

The proposal will not result in water pollution, erosion, or sedimentation to
surface waters;

The proposal will adequately provide for the disposal of all wastewater;

The proposal will not have an adverse impact on spawning grounds, fish, aquatic
life, bird or other wildlife habitat;

The proposal will conserve shore cover and visual, as well as actual, points of
access to inland and coastal waters; ‘

The proposal will protect archaeological and historic resources;

The proposal will not adversely affect existing commercial fishing or maritime
activities;

The proposal will avoid problems associated with flood plain development and
use; and

The proposal is in conformance with the standards set forth in this section.-

(Code 1968, § 602.19A.D; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 38-85, § 1, 7-15-85; Ord. No.
15-92, & 29, 6-15-92)
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PLANNING REPORT #84-87

PLANNING DEPARTMENT REFPORT

STROUDWATER HEIGHTS
SUBDIVISION REVIEW, FLOOD HAZARD REVIEW AND STREET VACATION

BERMAN ASSOCIATES, APPLICANT

Submitted to:

Portland Planning Board
Portland, Maine

October 6, 1987



¥ .

IIT.

IvV.

INTRODUCTION

Richard Berman Associates is requesting review of a 2l-lot subdivision
in the vicinity of Kingsmark Lane and Stroudwater Road. The
development is in the R-2 Residential zone. The applicant is seeking
vacation of 5 streets in conjunction with subdivison approval. The
Subdivision Plan and Vicinity map are included as Attachments 1 and 2.

84 notices have been mailed to area residents and property owners. In
addition, a legal advertisement was published in both editions of the
Guy Gannett Newspapers. Letters from area residents regarding the
project are included as Attachment 3.

SUMMARY OF FINDINGS

ZONING R~-2 Residential

LAND AREA 13.65 acres

NUMBER OF LOTS 21 proposed; 47 lots estimated maximum
MINIMUM LOT SIZE 10,000 square feet

LOT SIZES Ranging from 12, 262 sq. ft. to 74,030 sg. ft.
LAND USES Single family residential and resource

protection
STAFF REVIEW
The proposal has been reviewed for subdivision and flood hazard area
compliance. Review and approval has been completed by the Departments
of Planning and Urban Development, Parks and Public Works and Fire.
The comments of those departments are contained in this report.

SUBDIVISION REVIEW

L., Water and Air Pollution

The proposal will not cause undue air or water pollution. As a
residential development utilizing public sanitary and water
facilities, it is not anticipated that the subdivision will have
an undue adverse effect on the enviromment.

2/3. Water

The project will be served by an 8 inch water main in Kingsmark
Lane and Spar Lane. A letter from the Portland Water District
attesting to adequate capacity to serve the development is
included as Attachment 4.

10-06-87 -1 -~ PDR{t84-87
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4. Soil Erosion

An etosion and sedimentation control plan has been submitted and
approved. The plan calls for the use of hay bales, silt fencing,
and the construction of a sedimentation pond in the areas of lots
20 and 21 to collect sediment from water runoff. The erosion and
sedimentation contrel plan includes a proposed Protective Zome to
be established by deed convenant and referenced on the recording
plat and modifications suggested by a separate review by the
Cumberland County Soil and Water Conservation District.

The Protective zomne occurs in lots 4-16, 18, and 21. This zone
includes some of the most significant slopes on the site, as well
as buffers the abutting”Stroudwater Sanctuary and the
Blackburnian Pines Subdivision. Inside the protective zome,
there will be no cutting and filling of slopes. Tree removal
will be restricted to (1) removal of 33% of trees between 3-6
inches in diameter over a 10 year period, and (2) removal of 10%
of trees between 6-12 inches in diameter over a 10 year period.
Additionally, no trees, living or dead, will be removed within 25
feet of the property line bordering the Stroudwater Sanctuary and
no construction machinery or equipment will be allowed in the 25'
protective zome area adjacent to the Blackburnian Pines
Subdivision. These restrictions were developed to prevent
erosion of significant slopes on the site and in response to
neighborhood concerns. The Protective zone reduces the buildable
area of the effected lots by excluding construction on the most
sensitive slopes. The deed convenants pertaining to the
Protective zone are included as Attachment 5.

At the request of City Staff, the Soil Comservation Service (scs)
also reviewed the erosion and sedimentation control plans for the
site. SCS recommended additional erosion control techniques such
as the use of filter fabric, stone water checks, and mulch hay.
The applicant has incorporated the SCS recommendations into the
subdivision plan. Attachment 6 {a and b) are the comments of the
Soil Comservation Service.

Mr. Robert Roy, Planning Engineer, has reviewed the plan. His
comments are included as Attachment 7.

5. Traffic

The applicant will be removing a shrub and tree limbs to improve
sight distance from Kingsmark Lane onto Westbrook Street.
Kingsmark Lane and Spar Lane will be built to City standards with
granite curbing and sidewalk on one side. The applicant is
requesting a waiver of sidewalk on one side of Kingsmark and Spar
Lanes and a waiver of curbing for lot 7 fronting on Stroudwater
Road, which does not have granite curbing.

10-06-87 -2 - PDR{84-87
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Additionally, lots 19, 20, and 21, which have frontage on 2
streets, will only have access to Spar Lane.

Mr, William Bray, City Traffic Engineer, has reviewed the plamn.
He is withholding approval of the plan until there is agreement
to remove a tree impairing sight distance to the left on
Westbrook Street. His comments are included as Attachment 8.

Mr. Robert Roy, Planning Engineer, has requested as a condition
of approval:

- That a sidewalk be constructed on the easterly side of
Kingsmark Lane from Westbrook Street to the sidewalk

proposed within the project.

6. Sanitary/Stormwater

The sanitary system includes an 8 inch sanitary sewer line in
both Kingsmark Lane and Spar Lane. The lines connect in the
Kingsmark Lane cul-de-sac and connect to the Upper Fore River
Interceptor by way of a sewer easement between lots 8 and 9.

The areas in the Protective zone will handle stormwater through
natural drainage chanmels. Those sections of the lots that will
be developed will drain to the street into a stormdrain line.
The Spar Lane stormdrain connects to Kingsmark Lane through an
easement between lots 20 and 21. The 18" stormdrain line runs in
the easement between lots 8 and 9 and discharges into the
Oxford/Cumberland Canal. Three stone water checks will be
installed to slow the water entering the canal to prevent
erosion. Lot 7 will also drain into a matural drainage

channel into the Canal. The applicant has proposed foundation
drains where necessary and a note on the recording plat requires
that lots 5-12 and 21 submit a site plan showing grading, slope
treatment, and erosion control for planning staff review. The
applicant has also responded to a list of questions prepared by
the Stroudwater Neighborhood Assoclation, which is included as
Attachment 9.

Mr. Robert Roy, Planning Engineer, has reviewed and approved the
plan, He requests as a condition of approval:

- That executed deeds for the sewer and drainage easements be
submitted for Corporation Counsel approval.

His comments are included as Attachment 7.
7. Solid Waste
Solid Wastes are to be serviced by municipal trash collectiom.

No adverse effects are anticipated as a result of this
development. '

10-06-87 = 3 = PDR{#84-87
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iv.

——

8. Scenic or Natural Beauty
The proposal will not have an undue adverse effect on the scenic
or natural beauty of the area, aesthetics, historic site or rare
or irreplaceable natural areas. The proposed Protective zone
will leave a significant amount of the site relatively
undisturbed. Additionally, the applicant will be preserving or
providing a minimum of 2 street trees per lot.
Ms. Carmela Barton, City Arborist, has reviewed and approved the
plan.

9. Financial and Technical Capability
A potential condition of approval is:
- That a letter be submitted by the applicant attesting to

financial capability.

10. Shoreland
The project is not located within 250 feet of the shoreland zome.

11. Access
The development inlcudes a 20' access easement - between lots 11
and 12 to get to Maine Audubon Society Sanctuary for use by the
Subdivision.

FLOOD HAZARD REVIEW - SECTION 14-450.8

1. Reduction in Flood Carrying Capacity of Water Course

No reduction in the flood carrying capacity of a water course is
proposed with this development.

2. Reasonably Safe from Flooding
There are mo structures propesed in or near the flood hazard
area.

3. First Floor Elevation of Residential Structures
No structure is proposed at this time. Building permits for lots
within the flood hazard zone will undergo flood hazard area
review.

4, First Floor Elevation of Nonresidential Structures
No structure is proposed at this time.

S Parking Structures
No enclosed parking structures are proposed as part of this
development.

10-06-87 -4 - PDR{#84-87
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VI.

6. Manufactured Homes

No manufactured homes are proposed as part of this development,
STREET VACATION

The applicant is concurrently seeking vacation of 5 papers streets
which exist in the subdivision. Attachment 10 shows the streets to be
vacated, Mr. William Boothby, acting as City Engineer, has determined
the City has no interest in the streets to be vacated., The applicant
has prepared documentation for vacation which has been approved by
Corporation Counsel, Action by the Planning Board omn the vacations is
advisory and the applicant will be proceeding to the City Council.

MOTIONS FOR THE BOARD TQ CONSIDER

On the basis of plans and materials submitted by the applicant and the
findings of this Beoard reflected in the information provided in
Planning Report #84-87 relevant to standards for subdivision and flood
hazard review, and street vacation and/or other findings as follows:

The Board finds that:

1. That the vacation of Coolidge, Hays, Harding, Weeks and Underwood
Streets be;recommended to the City Council. -
% P wered and )

2. That the pl is in conformance with the subdivision standard of
the Land Use Code.

Potential Conditioms of Approval

N

a. That a letter be submitted by the applicant attesting to
financial capability.

b That a sidewalk be constructed on the easterly side of
Kingsmark Lane from Westbrook Street to the sidewalk
proposed within the project.

C. That executed deeds for the sewer and drainage easements be o0
submitted for Corporation Counsel approval. '

3. That the plan is in conformance with the Flood Hazard Area

Standards of the Land Use Code.

[ = K - 3
(, nen Yo OV UL QA \Olha
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Attachments

Subdivision Plan

Vicinity map

Public comments

Portland Water District Letter
Protective Zone Deed Covenants
SCS comments

Planning Engineer Comments
Traffic Engineer's Comments
Response to Neighborhood questions
Map of streets to be vacated.
Acting City Engineer's Comments
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AHuchment 3b

Sept. 23,1987

Mr. Joe Gray — o ) -

Director, Planning and Development
Clty Hall

Portland, Malne

Dear Mr. Gray:

My wife, Allison, and I are abutters to "Stroudwater
Helghts", a proposed development scheduled for the publlc
planning board hearlng, Oct. &, 1987.

For the past couple of months we have been actlively involved
In discussions regarding thls project. In addition to
Several abutters meetings and Stroudwater Improvement
ASsociation meetings; we have also met several times with
Maureen O’Meara (planning staff) and Richard Berman, the
developer. We have also met Bob Roy, (clty englineer), and
discussed our concerns. We feel that a lot of improvements
have been proposed and many are stll] belng discussed.

The publlc hearing, which has been postponed twice, ls now
scheduled for Oct. 6. Each tlme the arrangments I made had
to be cancelled. The week of Oct. 6th, my wife and I wlll
be out of town and not able to attend. We are unable this
time to change ocur commitments.

We are extremely interested In thls project since we will
Immediately abut four of the proposed 23 lots. We feel that
we have worked hard at trying to help improve thls project
and that our property and home will be greatly effected by
{ts outcome. Therefore, we would like to ask the Planning
Board to postpone its review of the proposed subdivision

until the next publlc hearlng so that we would be able to
participate in it.

Thank you for your tlme and consideratlon.

Sincerely,

5 e
V/% L2 e

o
Dr. and Mrs. Bryan L. Beck

21 Buttonwood Ln.
Portland, Maine 04102

cc: Arthur Dlngley, Pres. S.I1.A.
Maureen O‘Meara, Plannlng B



William C. Black Bitachment e

Jacqueline Potter
— — |5:lewis Streel - —_
Portland, Maine 04102

September 27, 1997

¥Mr. Jack Humeniuk, Chairperson

s. Darhara Vestal, Vice- Chairperson
Portland Planning Board

Portland City Hall

389 Congress Street

Portland, taine 04102

Reference: Stroudwater Heights Subdivision
Richard Berman, Developer
Hearing Date: October &, 1987

Dear Mr. Humeniuk and iis. Vestal:

ile request that the Portland Planning Board visit the site
at which Richard 3Berman and .ir. Dlu'nmew are propos ine %o
create the 21-lot Stroudwater Helghis s bdivigsion.

Je are presently building a house on property that abuts
the proposed subdivision. 'Tle are concernad about a number of
effects that the subdivision will have on tThe neighborhood.

Tirst, the density of the subdivicimn, even with "on
1 logts, will qﬁve an unduely adverse effect on the naturs
eauty of the Stroudwater nelrhborhaod. If two roads and 2
ots are allowed, Stroudwater will lose an irreplaceable
12

tural area.

e *ecaniz that . Berman and .r. Plummer have the righ
to develop their property. But the qual1tj and density of the
devclonwent should be such that it does not substantially
alter the character of the neighborhood.

Secondly, we have concerns ubout the impact that two
roads and 21 lo*s will have on the amount of water that must
drain off +the Zerman/Plummer nroperty. Already the propertles
on the other side of Westbrooi Street drain across the
property. The clearing and Tilling necessary for two roagds
and 21 lots will only increase the drainage burden.

We believe the
and azsess the e
have on the prone

the Planning Board Should visit the s
cts that aigh density and drainage wifl
tyr annd the Strouvdazter 'V'IIB']'TthI‘hr\Or'q

Sincerel;

o GO Willen ¢ Bed
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TR LARRY A, PLOTKIN - -
32 BUTTONWOOD LANE
FORTLAND, MAINE 04102

September 23, 1987

Mr. Joseph Gray
Planning Director
City Hall

Portland, ME 04102

Dear Joe:

This 1s to express my opposition to the Stroudwater
Heights proposal of the F. S. Plummer Company. While I am
a strong believer in the rights of individuals to develop
their property, the F. S. Plummer proposal creates a
housing density not seen in other recent Stroudwater
developments. Due to the topography of the land combined
with the proposed development's density, the Plummer
Company will be forced to strip away most of the trees on
the property, thereby destroying some of the character of
the Stroudwater neighborhood.

It is certainly in the interest of the City of Portland to
protect the large developing tax base in the Stroudwater
area by not allowing the F. S. Plummer development to'
proceed as currently proposed. I ask the planning board
to require a minimum lot size of at least one half acre,
as a condition to any approval granted to F. S. Plummer.

Thank you for your consideration.
very jﬁ»dy yours,
M
b AR //"'/'-’—a!/"

(B

Larry A, otkin

LAP/lew

l
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'& Athichment 4

_Portland _. - |
WOTer DlenCT 225 Douglass St. « P.O. Box 3553 Portland, ME 04104 -3553

July 28, 1987 (207) 774-5961

Mr. William G. Hoffman, VP
DELUCA-HOFFMAN ASSOCIATES, INC.
1266 Congress Street

Portland, ME 04102

Re: Stroudwater Heights

Dear Mr. Hoffman:

The Portland Water District has received a preliminary utility and concept plan of the
above-named proposed subdivision, located off Westbrook Street in the Stroudwater section
of Portland. '

The District has a 16" water main in Westbrook Street at the project entrance. A flow
test of hydrant #397, located on the corner of Westbrook Street and Stroudwater Road,
yielded the following results: static pressure, 75 PSI; residual pressure, 44 PSI--while
flowing 1120 GPM., This test result indicates there is adequate water available in the
16" water main to serve this proposed project, and meet all normal domestic water and
fire protection regquirements.

The District is receptive of the general layout of the proposed water system; however, we
need to receive the profiles and/or cross section plans before we can finalize the water
system layout. The hydrant locations have to be submitted to and approved by the Portland
Fire Department.

We are enclosing a preliminary cost estimate for your information. With certification by
the developer that all required permits have been received, and satisfactory arrangements
with the District completed, we look forward to serving this project.

Very truly vours,

P D g

Donald E., Wyman
Director of Marketing/Customer Relations

DEW/d

Enclosure
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1.2 . Protective Zones. The "protective zonuas” shown on the Plan

shall be subject to the folluwing additional restrictions:

a. Ho Owner or other person may add, remove, or transfer
earth materials within the protective zones, unless for
the purpose of drainage improvement, amdi then only with
the prior approval of the City Engineer of the Clity ot
rortland.

b Ho cutting ot trees of shrubs, whether living ur dead,

| shall be permitted within 25 feet of the property lines

i of Lots 8, 9, 10, 11 and 12 abutting the Stroudwater

— Sanctuary.

= Selective rumoval of trees between 3 inches and 6 inches

dbh shall be permitted within the protective zone, but
shall be limited te thirty-three percent (33%) of the
axisting growth in any 10-year period. Sclective
removal of trees between 6 inches and 12 inches dbh
shall be pormitted within the protective zones, but
shall be limlted to 10 percent ot the axisting growth
within any l0-year period.

d. Selective pruning or thinning ot lower limbs of existing
trees and shrubs in the protective zenes shall Lo
pormitted as tollows:

(i) bead, dying or diseased trecn or shrubs shall b
removed only as determined by the Declarant's
landscape architect, a certificd forester or the
arborist of the City of Portlantd;

(ii) kemoval of mature epeclmen growth by Daeclarant
and the Owners shall be limited to those trecs
that nced te be removed for conntruction purposes
in accordance with the Plan; and )

(iii) Selective limbing or pruning of mature gruwlh by
Declarant and the Owners shall be permitted only
under the guidance of Declarant’'s landscape
architect, a certified forester or tho arborist
of the City of Portland.

12, Additional Covenants Applicable to Part of Protective iZane,
The portion of the protective zone located on Lots 13, 14, 15, 16 and
18 shown on the Plan shall be subject to those restrictions applicable
to the protective zones set torth in Paragraph 17 or this Articvle 1,
and shall be subject to the additional restriction that no

construction machinery or equipment shall be permitted thereon during

g development ot the Property by Declarant. Construction of wooden o1
) metal fences not to exceed tive (5) feet in height end planting of
shrubs and Lrees shall he permitted within such pertion of the

protective zone, however.
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Cumberland County Soil and Water Conservation District
587 Spring Street - Westbrook, Maine 04092 - Telephone (207) 856-6108

September 17, 1987

Mr. William Hoffman
DelLuca-Hoffman Associates, Inc.
1264 Congress Street

Portlandy Maine B41@1

SURJECT: "Stroudwater Heiahts Subdivision" - Portland

Dear Eill:

John Simons SCS5 Area Engineer, and Jodu Smith, District Resource Conserva-
tionist, briefly reviewed uour erosian and sediment control plan for the
Stroudwater Heights Subdivision and made a site walk of the property on
September 17th. We have not reviewed the calculations for the prodect.

We have a few comments and recommendations which we would like to make based on
our office review and our site walk.

1] We would like to encourage the use of a sediment basin on the propertuy as
propoced, with the associated segquencing and grading described in the plan. It
is a very thoughtful and comprehensive way of dealing with a site with rather
severe topographic limitations. At the present you are proposing the use of a
temporary perforated riser in the sediment basin. We recommend that the
perforated riser be lined with filter fabric and that a aravel cone be placed
around it and that it become a permanent installation. The proposed under-
drainage for the fill area should be tied into the perforated riser. The
purpose of this is to provide a permanent and high quality underdrainage sustem
as well as to provide sediment control during construction.

2] At the point where the stormwater system outlets to the old Cumberland-
Oxford Canal, we recommend that a series of three stone water checks be
installed to prevent any increased water flows from causing an erosion problem
in that area.

31 At the present the lots which have been identified as critical erosion areas
will have deed restrictions requiring that reveagetation be done withing one uear
from the commencement of construction. We recommend that this be altered to
provide a provision that if permanent seeding has not been done by September
15thy; that a layer of mulch hay (at the rate of 20 lbs. per 1000 square feet) be
placed on disturbed spil surfaces and anchored by wetting it down. This will
protect vulnerable areas over the winter. |

Please find attached field notes provided bu John Simon to explain and
supplement the above recommendations.

WILLIAMA W RUST GREGCRY W FOWLER ANNE M., FAVREAU JOHN T FLAHERTY, JR. BRIAN G. LIBBY
Chairman Vice-Chatrman Treasurer Supervisor Supervisor

i
CONSERVATION - DEVELOPMENT - SELF GOVLRNMENT |
|
|



During our site walk, we noted that there is a Z4 inch concrete culvert which is
currently discharging water onto a rock apron which then moves into a qully on
the Duncan property. Thic gully appears to be eroding. The rock apron could be
modified into an energy dissipating plunge pool to reduce the erosion problem in
that gully. This problem is not caused by the Stroudwater Heights project.

We hope that this is of assistance to uou on the review of this progject. If you
have any guestions about our revieuws please call our District Office.

Should the project be approved, we look forward to seeing it during the
canstruction phase to observe the effectiveness of the erosion control plans.

NYours truly,
. Snulk

Jody Smith
Resource Concservationist

cc: Maureen 0’Meara, Planner, Citu of Portland
John Simony SCS Area Engineer
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Cumberiand County Soil and Water Conservation District
587 Spring Street - Westbrook, Maine 04082 - Telephone (207) 856-6108

Serptember 29, 1987
Mr. William HMoffman
DelLuca—-Hoffman Associatess, Inc.

12646 Conaress Street
Fortland: Maine B4101

SUEJECT: "Stroudwater Heiahts Subdivision" — Portland

Dear Eill:

Jody Smith, District Resource Conservationist, briefluy reviewed
the rgvisions which you submitted on the erosion and sediment
control plan for the Stroudwater Heights Subdivision. Pased on

thics brief review, we have no objections to uvour plans as
prorposed. -

We hope that our suggaestione were of assistance to uou eon this
proJect.

45 etated in our earlier correspondences should the project be

approveds we look forward to seeing it during the construction
phase to observe the effectiveness of the ercsion control plans.

Yours truly,

\/.g%mkéﬁ

Jodu Smith
Resource Conservationist

cct Maureen ©O’Mearas, Flanner, Citu of Fortland

WILLIAM W, RUST GREGCRY wW. FOWLER ANNE M. FAVREAU JOHNT. FLAHERTY, JR. BRIAN G. LIBBY
Chairman Vice-Chairman Treasurer Supervisor Supervisol

FOENAU L PN R TSN T e T L e



TO:

FROM:

SUBJECT:

BHrachment 7

CITY OF PORTLAND, MAINE
- s “MEMORANDUM -

Maureen O'Meara, Planner pATE: 10/2/87
Robert J. Roy, Planning Engineer, Parks and Public Works

Stroudwater Heights Subdivision

I have reviewed the plans for this 20-lot single family subdivision and
find them to be acceptable to this Department with the following conditioms:

1. That a sidewalk be constructed on the easterly side of
Kingsmark Lane from Westbrook Street to the sidewalk
proposed within the project.

2. That executed deeds for the sewer and drainage easements
be submitted for Corporation Counsel review.

Sanitary sewerage from the lots will be connected into collector sewers in
the proposed streets. These lines will be connected into the Portland
Water District Interceptor Sewer in the vicinity of the 0ld Cumberland-
Oxford Canal. This existing Interceptor Sewer has adequate capacity to
handle anticipated wastewater flows from the project.

The stormwater management and erosion and sedimentation control plans have
been reviewed and approved by this Department. At my request the plans
were reviewed by staff at the Cumberland County Soil and Water Conservation
Service. The engineer for the project has done a commendable job in
addressing comments and concerns raised by this office and S.C.S.

Strict adherence to and implementation of the erosion and sediment control
program during construction of this subdivision is critical given the
topography and high erosion potential of the soils existing on this site.

Regarding the request for sidewalks along certain portions of the proposed
streets, this Department does not support the waiver request and feels the
streets should be built in accordance with City standards.

Please don't hesitate to contact me if you have any questions.
.’/J')

-

RIR/bjk
pc: William S. Boothby, Principal Engineer
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DeLUCA - HOFFMAN ASSOCIATES, INC.

CONSULTING ENGINEERS
1266 CONGRESS STREET
PORTLAND, MAINE 04102

(207} 775-1121

MICHAEL J. DELUCA, P.E, WILLIAM G, HOFFMAN, P.E.
PRESIDENT VICE-PRESIDENT

September 28, 1987

MEMO

TO: Mr. Bob Roy
Ms. Maureen Omara

FROM: William G. Hoffman, DeLuca-Hoffman Associates, Inc.
Richard Berman, Berman Assoclates

Subject: Questions of the Stroudwater Association received September
23, 1987

The questions raised by the Stroudwater Association have been reviewed
and a response to most questions has been prepared by DeLuca-Hoffman
Associates, Inc., and Berman Associates. If any further information
is required, please contact our office. It is our understanding a
copy of this response will be provided to the Stroudwater Association.

2
/ & —F )
." 3 //% ;\-_k_ < }/ . /‘/’ e / ",’ . o
W D O A Cicdiud £ -
William G. Hoffman, P.E. Richard Berman
Vice President Berman Associlates, Inc.

DeLuca-Hoffman Associlates, Inc.




Stroudwater Heights Subdivision

Part 1: Questions for the City Engineer

1. ©: What % of land has to be cut and filled to accomplish current
proposals?

A: The roadway itself will disturb 2.4 acres of the site
including backslopes onto abutting lots within the
subdivision. Of the remaining 11.25 acres there are about 3.5
acres in the protective zone where no disturbance will occur.
Tt is estimated 2.4 acres of the balance will be disturbed by
designated placement of excess fills. A total percent
including all disturbance by lot development is diffienlkt To
predict where many homes will be custom designed for
compatibility with the attributes of the site.

2. Q: If the swales are filled and water allowed to drain to the
clay level (which does not absorb water) will the water run
off under the fill and produce land slides?

A: All filling accomplished at the time of roadway construction
will be accomplished by grubbing and placement of in-situ
materials using the MDOT embankment layer method.

To avoid an incompatibility between the in-situ permeability
between native materials and foundation backfill materials
Lots 1 to 6, 8, 9, and 13 to 20 will have foundation drains
connected to the storm drain. Lots 7, 10, 11, 12, and Z1 are
expected to have daylight basements and the foundation
drainage will be permitted to "daylight" near the home.

3. Q: When drainage and erosion studies are calculated do they take
into account the run off from the abutting property?

A: Yes (refer to Figure 1 of the September 14, 1987 Stormwater
Mznagement and Erosion Control Program) .

4. ©: Do the storm water studies take into account the run off
changes from the new properties on the east side of the
project?

A: The properties on the east side of the project will not
directly impact the planned formal drainage system.

5. Q: Because of the topography of Lot #7, it appears that a lot of
cutting and leveling will have to occur. Therefore, how will
the drainage and topography downstream be affected?
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Lot 7, as well as all other lots in the project area, reqguire
strict erosion control practices to be incorporated into the
design (refer to Page 10 of September 14, 1987 Stormwater
Management and Erosion Control Program). The protective zone
in this general area is intended to avoid disruption of the
vegetation near the existing drainage channels to avoid
exposing these areas to erosion. The drainage from Lot 7 will
drain to one of these channels.

Considering the amount of clearing necessary for road
construction and housing envelopes; if the timing of
development leaves the land exposed to spring thaws and rains,
what effect would this create on storm water drainage and
erosion?

The Soil Conservation Service recommended temporary hay mulch
be employed to stabilize denuded areas during this period.
This recommendation has been adopted and incorporated into the
project (Refer to Amendment to the Stormwater Management and
Erosion Control Program dated September 22, 1987).

What is the effect of water drainage from Westbrook across the
site?

The outlet of the Westbrook Street drainage system is
discussed on Pages 3, 4, and 5 of the September 14, 1987
Stormwater Management and Erosion Control Program.

What are the specific drainage plans for lots 13 to 167?

These lots will be served by two field inlets. The first will
be between Lots 15 and 16, which also intercepts the 2.1 +/-
acre off site watershed from the Buttonwood area. The second
will be located between Lots 13 and 14.

Why are there no required submissions of site plans showing
grading, slope treatment, and erosion control provisions for
Lots 12 to 16 when they sit on the natural drainage contour?

The lots for which specific site plans are required was
established based upon a review of slopes and site constraints
of each lot through conferences with the City Planning staff
and the Developer. It was determined through these
conferences that the four lots gquestioned would not regquire
ancillary submissions.

Will the drainage system create standing water beside the
Carvel property? If more standing water is created, how much,
and will this cause environmental or health hazards?



11,

12.

1.3.

14.

No, as the result of several meetings between the Developer
and the Stroudwater Neighborhood Association, the storm drain
outlet was relocated. It is interesting to note the Soil
Conservation Service found the original location technically
favorable to the relocated outfall. The new location requires
downstream erosion control checks which would not have been
required at the former location.

What happens to the silt produced by storm water drainage
both during and after construction?

The sedimentation pond is designed to remove a high percentage
of silt during the construction of the project. Reguirements
for on site erosion control practices during individual lot
development are intended to address the problem during phase.
After the site has been revegetated, the generation of silt
will be minimized. The residual silt will, however, be
transported to the outfall.

Would the silt run off be a threat to the delicate ecosystem
of the saltwater marsh and the audobon bird sanctuary?

Concerns on the sensitivity of the receiving waters were a key
reason for incorporating the sedimentation pond into the
project.

Will Carvel's and Porter-Black's property embankment be
protected from erosion? If so, how?

As noted in Item 10, the storm drain outfall has been
relocated away from this area. Also, refer to the reference
discussion mentioned in Question 7.

Will the rip rap plunge pool become ineffective because of the
tremendous amount of erosion? ’

The plunge pool is designed of non-erodible materials. The
inaterials have been designed for this specific application
using the computer software system developed by John Simon

of the Soil Conservation Service (for computations see Figure
A-23 of the September 14, 1987 Stormwater Management and
Erosion Control Program).



Stroudwater Heights Subdivision

Part 2:
1 Q:
A:
2 Q:
A:
3 Q:
As
4. 0Q:
A:
5 Q:
A
6 Q:
A

Questions for Planning Board Staff

Since the Developer has not incorporated the Declaration of
Protective Covenants and Common Easements into the subdivision

plat plan, what recourse do we have if the covenants are not
followed?

The Protective Covenants are referenced on the recording plat
(Note 2). If the Developer's legal staff and the City
Planning Board determine further cross referencing is
necessary, the appropriate changes will be made.

Shouldn't they be incorporated?
See Item 1.

The subdivision plan fails to properly name the adjacent
property owners.

The recording plat is based upon the December 1985 plan of the
property prepared by John Cuthern. Owen Haskell, Inc. is
reviewing the list of abutters to correct any errors.

The subdivision plan fails to show the tree plan showing
"groups of existing sizable trees which the subdivider intends
to preserve" (See Question 6).

The protective zones and Note 7 of the recording plat address
this item.

Can the Developer be required to open an escrow account to
cover any damage suffered by the abutter's property?

It is the opinion of Berman Associates, Inc. and
Deluca-Hoffman Associates, Inc. that the City legal staff

could better address this guestion. ;

What is considered "undue adverse effect on the scenic or
natural beauty of the area..."?

The City Planning Staff can better address this gquestion.
However, the following efforts have been undertaken by Berman
Associates to address this issue:

1) The protective zone established on the northerly side of
the property is designed to retain the open space
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appearance of the Audobon Land. The Maine Audobon (Jody
Jones) has participated in the development of the
restrictions contained in the Declaration of Protective
Covenants.

2) The protective zone on the westerly boundary has been
established to protect a row of large white pines which
set along this property boundary.

What is the effect of the proposed 23 houses on the municipal
sewer and water systems?

A letter was obtained from the Portland Water District
indicating the District has sufficient capacity for the
domestic and fire flow needs of the project.

The sewer has been designed and requires air testing to
minimize infiltration. The biologic loading of the sanitary
waste stream from this development on the Portland Treatment
System will be minimal.

Paragraph 9 on Page 3 of the Protective Covenants requires
that no trees will be cut or trimmed within 25 feet of the
sidelines of any lot. The plans show that driveways to some
houses will be located within the 25 foot protective zone.

This paragraph has been removed.

Define sideline and does the term refer to front and back
also?

See comment Item 8. The ordinance specifically defines front,
rear, and sidelines (Sections 14-47 and 14-80-4).

If paragraph 9 of page 3 1s correct, how are they able to
place a house on Lot 19, 10 feet from the property line?

With the paragraph of the protective covenants removed (Item
8) a garage, as shown on the concept drawing, could be placed
within 10 feet of the sideline (Sections 14-80-4-c and

14-432 of the ordinance). Keep in mind, the concept plan is
"Conceptual in Nature", and does not reflect the exact
location, dimension, or design of a particular home.

Twenty-three houses would represent how many cars per house?
On an average, how many trips per day does each car make?

The number of cars per house will vary from lot to lot, owner
to owner, etc. The Institute of Traffic Engineers manual is



12.

the basis for estimating traffic volumes. Using this manual,
it is estimated each home will have a trip generation rate of
10 per day. The development currently reflects an additional
200 trips per day at Kingsmark Lane and 10 trips per day at
Stroudwater Street.

Q: Would this development have a significant effect on the
traffic on both Westbrook Street and Congress Street both
during construction and after completion?

A: The development is not anticipated to create a significant
traffic impact.

13. The copy of the memo received by our office does not include this

14.

15,

16.

Question.

The copy of the memo received by our office does not include this
Question.

Q: Who decides how many hay bales and where they should be placed
to prevent erosion?

A: The Stormwater Management and Erosion Control Program and
Sheet 8 of the Contract Drawings set the guidelines.
Discretion to modify the placement to optimize the
effectiveness of the hay bales may be used during
construction.

What recourse do we, as abutters, have if the system fails?

A: It is the opinion of Berman Associates, Inc. that this
guestion can be better addressed by the City.
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ATT F

72 Stroudwater Road
Portland , ME 04102

— - F i

August 3, 1995
Mr. Joseph Gray
Director of Plarming and Urban Development.
City of Portland
389 Congress St.
Poriland, ME 04101

Dear Mr. Gray:

This is in reference to the hearing scheduled for Tuesday, August 8, 1995 regarding a
proposed reduction of the shoreland zoning requirement for 67 Kingsmark Lane.

We are abutters to this properly who are concerned that the owner of this lot is violating
the Protective Zone established by the approved subdivision plan for Lot 8, Stroudwater
Heights. The Protective Zones were agreed to by the developer of the Subdivision after
review by various governmental agencies and negotiation with the Stroudwater
Improvement Association and were incorporated into the approved subdivision plan. The
terms were to be included in deed covenants running with the land. As noted in Section 4
of the Planning Department Report for Stroudwater Heights, submitted to the Portland
Planning Board on October 6, 1987,

"This zone includes some of the most significant slopes on the site, as well as buffers the
abutting Stroudwater Sanctuary and the Blackburnian Pines Subdivision. Inside the
protective zone, there will be no cutting and filling of slopes. Tree removal will be
restricted to (1) removal of 33% of trees between 3-6 inches in diameter over a 10 year
period, and (2) removal of 10% of trees between 6-12 inches in diameter over a 10 vear
period.... These restrictions were developed to prevent erosion of significant slopes on the
site and in response to neighborhood concerns.”

We reviewed the building plan submitted by the owner and builder of Lot § in connection
with this request. The plan fails to show the Protective Zone on Lot 8. This omission is
more than an oversight; it is misleading to the Planning Board relative o this application.
There has been significant tree removal on Lot 8 which we believe violates the tree removal
restrictions referenced above. The Protective Zone needs to be marked on the plan and on
the site, and the lot owner should remediate and restore the trees and vegetation
improperly removed. We remain very concerned that the slope to Lot 8 near our property
line, which has a stream leading to the marsh, be protected so as to avoid erosion and
undue runoff.
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We also oppose the reduction of the shoreland zoning requirement. While we recognize the

nights of an owner to build on and develop his or her property, they knew or certainly

should have known about this requirement, as well as the Protective Zone and other |
restrictions on the subdivision plan and recorded covenants. |

Your consideration of these issues is appreciated.

Sincerely,

W%MQ/

‘Shelley Sr(ﬂ/art Carvel

St G

Steven Carvel
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ATT L

Department of Environmental Protection FOR DEP USE
Bureau of Land and Water Quality

State House Station 17 L-

Augusta, Maine 04333 Total Fees:
Telephone: (207) 287-2111 Date: Received

LA A AR RS E R RS R AR R AR EE R E R R SRR R R R R R R R R R R R R R R e S vy

APPLICATION FOR ALTERATION PERMIT
UNDER THE NATURAL RESOURCES PROTECTION ACT

Part I

Please type or print:

Name of Applicant: -\/0 hn 2 Bore. ar )
c /o Lc?era, Enterprises |
Address: .50 ¥d Weood fords Streel Telephone(Day): S 7/ - 74&E 3

City: PO"“;’-/QHC?’, State: ME Zip: Qdro 2
Name of local contact or agent: Randa // Le,j eres
lesere Enfer prises _ _
Address: 204 (oed Fords Stvreel Telephone: _ 207~ 87/~9483

Port)and, ME 04/0 3
Type of project you are proposing, such as wetland fill, shoreline
stabilization, maintenance dredging, etc.:

Constructicn gdf jccent 7o a  streqim
J

Name (s} of department staff person(s) previously contacted concerning this
application:
e nes

If this application is a resubmission, please list the previous application
number :

1.  PROJECT LOCATION:

Nearest Road, Street, or Route Number: K‘”j5ma"k Lane

Waterbody or resource the project will be located in or adjacent to:

tr - ram? e.d s Trecr el F shown o (). s. & S.
- Y Fds
7'2L__ h’iﬂ;ucféz CL'Maaf’r‘a:—,j/r:/ off S Fland Ve <h



Provide exact directions to the project site. EXAMPLE: “Turn right off Route
202 Southbound; go 1/2 mile down Elm Street and take a left onto Fire Road #32.
Take the third dirt road on the right, opposite utility pole #70A.*

From /’7}'&1’"5'(’,/—16-”'7 0}A [- 295 and GH?‘{"GSS Sk onm L”f‘?"/'dhd- Gro wesF on
7
C(mjrc,ss St. L4 mides to  Westbreok Sk (I’Tf“aﬁ(;c /_,'?L}—)_ 7 trn f‘{flrf'
cn  Westhroolk Sk and go O. 45 miles tFo Kincsmark Lane o
. J

Fhe righte Turn richt onto Kings mmarlke lane el co fo Fhe
J =4 I =
ebld of the cul- be-<ac . )

NOTE:If there are no identifying features on the lot, put up a temporary sign to
help field investigators find the proper site. Avoid using local names for
roads that are not clearly marked with signs at all times of the year. Include
a sketch map showing the project location.

2. PROJECT HISTORY:

Has any part of this project been started without a permit? X YEs __NOo

If yes, please describe and show on plans the area previously altered:
Sore Trees have _been cud dowen in b Con Struc trom

avrec, Mo 5r0uhcﬂ bus been V/C?raééec/ Or‘“jr‘*aa’EtA

If you have received a written notice of violation from the department for
undertaking the project without a permit, please list the 7 digit enforcement
file number (listed on the notice) and provide the name of the enforcement
agent:

hu?" C?IQIrD/!.C,d é /ﬁ)

Is this project part of a larger project? YES No__ X<
If yes, describe the larger project:

I’]Qf q{’p//’c&é/&




3.  ATTACHMENTS REQUIRED FOR ALL PROJECTS:

v a,

v

B.

1/2“

L <

Attach as Exhibit 1, a map with project location clearly marked.
Acceptable maps are USGS topographical maps or other maps of similar detail
such as the Maine Atlas or Gazetteer (clear photocopies are acceptable
provided they are labelled with gquad name or map number).

Attach as Exhibit 2, photographs of the area to be altered which show
vegetation and other landscape features. Photos should be mounted on an 8
X 11" sheet. The photographs must be labeled with location,
photographer, and date taken. Original photographs must be attached to the
original copy of the application. Legible photocopies of photographs are
acceptable for the other 7 application copies.

Attach as Exhibit 3, sale drawings (overhead and side views, see
examples in Appendix I) of the project site which show the project in
detail,

1)

2)

3)

including the following:

The exact location of the waterbody, watercourse and/or wetland
including normal high water and mean low water lines and/or wetland
boundary;

Dimensions and exact location of the proposed project on the lot;
Location and dimensions of all existing structures on the lot and
all existing structures on abutting lots within 50 feet of any

proposed structure;

Proposed seasonal structure (a seasonal or temporary structure is a
structure in place less than 7 months per year);

Location of all proposed erosion control measures;

Location and dimensions of property lines and names of abutters;
Scale of drawings (where an area of greater than 500 square feet 1is
to be altered, drawings must be at a scale of at least one inch

equals 100 feet and must show two foot contour ;ntervals unless
otherwise approved by the Department); and

THE DEPARTMENT HAS FOUND THAT A MAJOR CAUSE OF APPLICATIONS BEING RETURNED
IS THE LACK OF PROPERLY PREPARED PLANS. ACCURATELY DETAILED PLANS ARE
CRUCIAL TO EFFICIENT APPLICATION PROCESSING. IF YOU DO NOT POSSESS STRONG
SKILLS IN DRAFTING PLANS, THE DEPARTMENT RECOMMENDS THAT YOU HIRE A
CONSULTANT TO DO THE WORK FOR YOU.

NOTES:

See sample drawings in Appendix I

Larger drawings are permissible, however, if drawings exceed

8 1/2" x 11 " in size, seven (7) copies folded to 8 1/2" x 11" are
required.

10




8) 1If the project consists of a roadway or a dam, cross sections must
be provided.

LOT INFORMATION:

A. Size of lot or parcel in square feet or acres: jh#) D3 S F |
B. Dc you: own lease have an option >< or written agreement

to use the property? Yes

C. Attach as Exhibit 4, a copy of deed, lease, purchase agreement, or other
legal documents establishing title, right or interest in the site, or list
the deed reference numbers from the Registry of Deeds:

Book #: £/88 page #: 200
D. List the map and lot number of the property from the town tax maps:
Map #: 2206 Lot #: A ~/3

EROJECT INFORMATION:

A. Describe in detail the proposed project including dimensions of
structures and areas to be altered. Include a statement as to why the
project is needed.

See (fer~ & A - A ttach rment

(Use a separate or additional sheet if needed.)

B. What is the area of wetland or waterbody (below the normal high water

line) in square feet that will be altered by the project? Ze ro

C. If your project involves a freshwater wetland, indicate the wetland's
classification(s) under the Wetland Protection Rules Chapter 310. _» - &.
PROQJECT CONSTRUCTION:

A. Describe how the project will be constructed. Include each step to
project completion:

Frosion Contro) Devices il be sns’a/led /Orv;r‘ Jo _and

dur}na Comsfrucf',-ow Der t;;c/mbf} S
y Gl

(Use a separate or additional sheet if needed.)

11



NOTE:

B. How will the project area be reached by equipment and vehicles required
for construction (for example, by an existing road or path, through an area
that will be cleared, etc.)? Describe how the area used for access will be
repaired after the project completion:

Equ:uprhen/" Ws” r‘c,ac/frea/ f‘lf\e,x Consf'r"ucf;o‘m S‘Hle, l//‘c(
L= v

/(/‘n:/q'Gmark th(’/}_ V\f’l‘)l‘cL ;S Ipave/d. A// foS/'L—tf‘bf’—dj

QG recs e/ /‘%6’) \S“f./‘-e, w‘r// be/ Fe»l/@jcvf'qf'e,a‘.

C. Will the project require the clearing of any trees or other vegetative
cover? YES X NO

If yes, explain: 77ees and ?rm»ha’ vegetuhbion v /f 56 f"Q”"TD\/&Gﬂ

LJ N N
]prom c:/;»Ou)L /3;5—06 s A (/3 %/) csip rhe, s)fe, -

D. If you are proposing to excavate soil, bulldoze or scrape the land or
use fill, provide a description of what temporary and permanent measures
will be taken to control erosion of disturbed or filled areas:

@3 Rmporon), bneagures | paueh and s/t )%m:e/ sediment

b arrjers

(51) pet"quen)‘— e sfuresS ¢ Ve,dqe/f_ﬁﬁf;h

Pleace V‘e.}p(;,r‘ fo  Exbis fF 3 ond 1ler~ 5 A

All erosion control measures proposed must be shown on project plans as
part of Exhibit 3 and must conform to the Maine Erosion and Sediment
Control Handbook for Construction: Best Management Practices, 1991.

E. If dredging is proposed:

1) What volume of material will be dredged or otherwise removed below
the normal high water line? cubic yards; below the mean low
water line? cubic yards

2) Describe how and where the dredged material will be utilized or

disposed of. Include specifications for stabilizing the material
to prevent erosion:

12



3) Describe the dredging operation and what measures will be taken to
prevent sedimentation of surrounding waters:

NOTE: Upland Disposal of dredge spoils is subject to the Solid Waste Rules,
Chapters 400-405. Spoils to be disposed of in an upland location must
undergo physical and chemical testing as outlined in the Solid Waste Rules,
06-096 CMR 405.5. Spoils to be disposed of at an ocean disposal site must
be tested in accordance with the U.S. Environmental Protection Agency and
U.S. Army Corps of Engineers' document *“Guidance For Performing Tests on
Dredged Material To Be Disposed of in Open Waters'. The Department
strongly recommends that applicants schedule a pre-application meeting with
Department staff prior to submitting an application for dredging.

4) If dredged material is to be disposed of at an ocean disposal site:

a. Attach as Exhibit 5, a map of the proposed transportation route
to the disposal site.

b. Submit a copy of the application to all municipalities adjacent
to the proposed transportation route.

c. Publish notice of the proposed transportation route in a
newspaper of general circulation in the area adjacent to the
proposed route.

NOTE: Notice of the proposed route must include compass bearings or Loran
coordinates.

5) Attach as Exhibit 5A, a copy of the test results required for the
proposed method of disposal.

7. LNFORMATION CONCERNING THE FILING OF PUBLIC NOTICE

The Department of Environmental Protection requires that an applicant provide
public notice in which he/she describes the project activity and where it is
located. Three notices all using the same form (see Notice of Intent to File,
page 15) are required. The notice requirements are as follows:

1. Newspaper - You must publish the Notice of Intent to File in a
newspaper circulated in the area where the project is
located. The notice must appear in the newspaper within
320 days prior to your.filing the application with this
Department.

2. Abutting Property Owners - You must send a copy of the Notice of
Intent to File by certified mail to the

13



owners of property abutting the project.
Their names and addresses can be obtained
from town tax maps or local officials.
They must receive notice within 30 days
prior to your filing the application with
this Department.

List below the names and addresses of the owners of abutting property
(use additional sheet if necessary).

NAME ADDRESS
See.  attached Jish.

3. Municipal Office - You must send a copy of the Notice of Intent to File

and a DUPLICATE OF THE ENTIRE APPLICATION to the
Municipal Office. ‘

NOTE: The applicant shall use the Notice of Intent to File form on the next page

or one containing identical information to notify abutters, municipal
officials, and local newspapers.

14



NOTICE OF INTENT TO FILE

ng/'l’) 3. gonz,f'ir’lf .
c Jo Le-—jer*e/ E nterprises | Sod

Please take notice that

(Name, Address and Phone of Applicant)

Weood Fords Street ) Eortland ME o04/oz

is intending to file a Natural Resources Protection Act permit application with

the Maine Department of Environmental Protection pursuant to the provisions of

38 M.R.S.A. §§ 480-A through 480-V on or about Jure I, 1995
(anticipated filing date)

The application is for

(state specifically what is to be done)

C.omg/‘rmc f‘;bh Near or adfacgm?" f‘@ o} /“@q‘u/a/’&g/
N [

& It'r‘e,q ~M .

at the following location: Lof’ 8) Stroud wa fev Heaj_LTLs y

/();ijm.qu Ldne,. 5 Par‘/'/tfhd . Cumber"/aha/_ Couh}él

i (project locatidh)
NMarnme.

A request for a public hearing or a request that the Board of Environmental
assume jurisdiction over this application must be received by the Department, in
writing, no later than 20 days after the application is found by the Department
to be complete and is accepted for processing. A public hearing may or may not
be held at the discretion of the Commissioner or Board of Environmental
Protection. Public comment on the application will be accepted throughout the
processing of the application.

The application will be filed for public inspection at the Department of
Environmental Protection's office in (Portland, Augusta or Bangor) during normal
working hours. A copy of the application may alsoc be seen at the municipal
offices in

/yor)"/ahd_ , Maine.

( town)

Written public comments may be sent to the Department of Environmental
Protection, Bureau of Land and Water Quality, State House Station #17,

Augusta, Maine 04333.

15



8. Signature:

By signing below, the applicant (or authorized agent) certifies that he or she
has:

L Sent by certified mail a completed copy of the Notice of Intent to File to
the owners of the property abutting the land upon which the project site is
located within thirty days prior to the filing of the application;

2. Sent by certified mail a completed copy of the Notice of Intent to File and
filed a duplicate of this application with the town clerk or city clerk of
the municipality(ies) where the project is located.

3. Published a Notice of Intent to File once in a newspaper circulated in
the area where the project site is located within thirty days prior to
the filing of the application;

4. If the project involves filling or dewatering greater than 20,000 square
feet of Class I or Class II wetland, or 1 acre or more of Class III
wetland; construction of expansions or new buildings on frontal dunes; new
crossings of Outstanding River Segments as defined by 38 M.R.S.A. section
480-P; or federal consistency determinations pursuant to the Coastal Zone
Management Act, has provided notice of and held a public informational
meeting in accordance with Chapter 2, Rules Concerning the Processing of
Applications, Section 8, prior to filing the application.

5. Authorized the Department and any reviewing agency personnel the Department
has requested to enter the property to review the application.

"I certify under penalty of law that I have personally examined the information
submitted in this document and all attachments thereto and that, based on my
inquiry of those individuals immediately responsible for obtaining the
information, I believe the information is true, accurate, and complete. I
authorize the Department to enter the property that is the subject of this
application, at reasonable hours, including buildings, structures or conveyances
on the property, to determine the accuracy of any information provided herein. I
am aware there are significant penalties for submitting false information,

including the possibility of fine and imprisonment.*® /,7 gléf —
: ;Jf/// v A0

DATE:
IF SIGNATURE IS OTHER THAN APPLICANT @@’1%&/’ F Lgaqeme/ 4 )olf‘C«S'd"‘I_
ATTACH LETTER OF AGENT AUTHORIZATION PRINT NAME AND TITLE

NOTE: ANY CHANGES IN PROJECT PLANS MUST BE SUBMITTED TO THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION IN WRITING AND MUST BE APPROVED BY THE DEPARTMENT
PRIOR TO IMPLEMENTATION. FAILURE TO DO SO MAY RESULT IN ENFORCEMENT ACTION
AND/OR THE REMOVAL OF THE PROJECT CHANGES.

16
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EXHIBIT 2
FPHOTOGRAPHS o©F S/T&
PHOTO GRAPHER : M/ICHAEL FARMER.
PATE + MAY S, /998

PH=!, UNNAMED STREAN
WHICH CROSSES SI/ITE

PH-2. LOOKING UPHILL TO
COMSTRUYUCTION AREA. EDLGE
OF CUL-DE-SAC F/L /S
VISIBLE AT UPPER RIGHT.

TR
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EXYIBIT -

PURCHASE AND SALE AGREEMENT

AGREEMENT made this 2nd day of March, 1995, by and between

GORHAM SAVINGS BANK (hereinafter “GSB"), with a principal office
located at 64 Main Street, Gorham, Maine and
Froternite Bose ilts , of 56 Bropbside R, Bl fonsilones 7%

(hereinafter "Buyer").

1. pProperty: GSB hereby agrees to sell, pursuant to the
authority granted to it through the foreclosure action found in the
cumberland County Superior Court, Docket No. CvV-93-692, and the
Buyer hereby agrees to buy a certain lot or parceiJgﬁwland with the
buildings thereon, situated at Stroudwater Point, Portland, Maine,
as more particularly described in Exhibit A attached hereto. Being
a portion of the same premises mdrtgaged to GSB by Berma
partnership by Mortgage Deed dated July 8, 1992 and recorded in the
cumberland County Registry of Deeds in Book 10173, Page 335, this
Mortgage Deed having been duly foreclosed by GSB.

2. Closing: Buyer and GSB agree to close this contract at
the offices of Drummond & Drummond, One Monument way, Portland,
Maine, within forty-five (45) days, with Buyer delivering the
balance of the purchase price to GSB no later than April 17, 1995.

Bt Title: GSB agrees to convey its interest in the property
by Quitclaim Deed Without Covenant to be delivered at closing
subject to all existing easements, restrictions, encumbrances or
other matters which may or may not be of record. Buver
acknowledges that the property is being sold "as is, where is" and
that no representations are made by the Bank or its representatives

as to the marketability or insurability of title.



EXHIBIT A

A certain lot or parcel of land with any buildings
thereon situated in the City of Portland, County of
Cumberland, State of Maine, being more particularly
bounded and described as Lot 8, delineated on plan
entitled "Recording Plat, Stroudwater Point, Kingsmark
Lane, Portland, Maine, " dated September 23, 1987, revised
through December 15, 1987, made by Owen Haskell, Inc. and

recorded in the Cumberland County Registry of Deeds in
Plan Book 168, Page 28.

This conveyance is made subject to and with the
benefit of the following items:

1. Terms and conditions noted on said Plan,
including but not limited to the limitations imposed upon
these portions of the above-described premises located in
the "Protective Zone" as depicted on said Plan, those
sewer and storm drainage easements affecting certain of
the above-described premises, the pedestrian easement
affecting certain of the above-described premises, and
those drainage easements affecting certain of the above-
described premises.

2, Terms and conditions of Declaration of
Protective Covenants and Common Easements by Berma
partnership dated August 11, 1988, and recorded in said
Registry of Deeds in Book 8425, Page 250 .

3.  Terms and conditions contained in the deed to
Berma Partnership by Lawrence C. Butler dated December
23, 1987, and recorded in said Registry of Deeds in Book
8119, Page 251.

4. Terms and conditions contained in an Easement
Deed from Berma Partnership to Central Maine Power
Company and New England Telephone and Telegraph Company
dated May 24, 1988 and recorded in the Cumberland County
Registry of Deeds in Book 8444, Page 227.

S Rights and easements granted to Central Maine
Power Company as set forth in instrument dated August 23,

1956 and recorded in said Registry of Deeds in Book 2326,
Page 190.

6. Terms and conditions of an agreement between
Berma Partnership, Bryan L. and Allison Beck and Gerald
s . and Jacqueline Robinov dated July 7, 1988 and recorded
in said Registry of Deeds in Book 8425, Page 260.

7. Rights and easements granted to Portland Water
District as set forth in instrument dated August 29, 1988



Legere Builders, Inc.

304 Woodfords Street

Portland, Maine 04102
(207) 871-9483

Proposal
Page 1
Proposal submitted to: John B. Bonetti and Vickie W. Sans Phone:772-7302
Date:
4/ 19/95
Street: JobName: -
56 Brookside Rd.
City, State, Zip Code Job Location: Lot8
Portland, Maine Stroudwater Subdv.
The following items are the specifications on one 28' x 36' Colonial Home to be built:
Framing Material: / K ,z
- Mot fﬁ' /o / fals
2 x 10 floor joist, first and second floor, 16" OC. _ % M
2 x 6 KD exterior 7'3" pre-cuts, 16" OC. = /i"{// Fres
2 x 4 KD interior 7'3" pre-cuts, 16" OC. =)

2 x 6 KD interior wall between the garage and the basement. ,@ i M '¢’ /
2 x 8 rafters on the roof. o /"ﬁ L&]L %/J/
2 x 6 collar ties, 32" OC. / '?

1 x 3 spruce strapping, 16" OC.

2 x 6 PT sill with sill seal.

1 x 3 spruce bridging.

2 x 12 roof ridge.

2 x 12 first floor girder.

2 x 4 ledger.

2 x 12 stair stringers.

Steel beam to be engineered for the garage center girder.

2 x 12 girder with no post over the family room area.

Roofing Material:

4 x 8 1/2" CDX with clips.

20 Year Bird Moire Black Asphault 3 tab Shingles.
Colbra ridge vent.

1 Gable louvre vent.

8" galvanized drip edge.



Page 8

All material is guaranteed to be as specified. All work to be completed in a substantial workmanlike marmer according to specifications submitted, per standard practices. Any
alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will become an extra charge over and above the estimate. All
s beyfond our control. Owner to carry fire, tornado and other necessary insurance.

srized Signiture; _ This proposal may be withdrawn by us if not acctped within __ /. days.

ACCEPTANCE OF PROPOSAIZ The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the work as
specified. Payment will be made as outlined ab/y

Date of Acceptance: %: / 2 // é s Signiture: Igff%ﬁu I%'T’Lé/#r/ ,
/ 4 Signiture: ﬂ//’(’//[f A':/L/é_‘ggé/




ITEM 5A - ATTACHMENT

Legere Enterprises, a home building contractor, has been hired by
John Bonetti to build a single family residential home on Lot 8
of Stroudwater Heights subdivision in the Stroudwater section of
Portland. The proposed house would have a foot print of 28 ft.
by 36 ft. The total disturbed would be approximately 75 ft. by
180 f£t., or 13,500 sguare feet.

The congtruction site is located on relatively steep slopes near
a stream. No alteration of, or construction in, the stream or
its flood plain wetlands is proposed. The erosion control plan,
described on Exhibit 3, is intended to protect the stream and its
flood plain wetlands from the harmful effecte of erosion.

The house lot is located at the end of the recently constructed

cul-de-sac on Kingsmark Lane. This street has a sidewalk and
granite curbing, which drain onto the street, and into an
existing underground drainage system. This drainage feature is

helpful for erosion control purposes at the construction site.
Runoff from the uphill side of the site will be is diverted
around the disturbed area.



LIST OF ABUTTING PROPERTY OWNERS

William C. Black and Jacqueline Potter
66 Stroudwater Road
Portland, ME 04102

Li L. Chen
64 Kingsmark Lane
Portland, ME 04102

John €. and Brenda J. Carland
59 Kingsmark Lane
Portland, ME 04102

Steven H. and Shelly S§. Carvel
66 Stroudwater Road
Portland, ME 04102

Portland Water District
225 Douglas Street
Portland, ME 04104



ATT3

§ 14-438 PORTLAND CODE

can show that there will be no development within the setback required by the zoning ordi-
nance on adjacent property which abuts the area for which a reduced setback is sought. The
applicant will demonstrate compliance with the above requirement by providing an affidavit
from the abutting property owner stating that the area in question will never be developed.
Reduced setbacks will not be permitted when the area proposed for such setbacks abuts either
city or state owned property. No setback reduction may be granted which would permit any
structure on the lot which is the subject of the application to be within fifteen (15) feet of any
existing residential structure on an adjacent lot.

(b) Recording of setback reduction. The zoning administrator shall provide a signed in-
strument in recordable form, indicating any setback reduction granted under the terms of this
section. The applicant for such reduction shall be responsible for recording this instrument in
the Cumberland County Registry of Deeds. The abutter’s affidavit will also be recorded.
(Ord. No. 139-93, 11-15-93)

Secs. 14-439—14-445. Reserved. .
DIVISION 26. SHORELAND REGULATIONS

Sec. 14-446. Purposes.

The purposes of this division are to further the mfaintenance of safe and healthful condi-
tions; prevent and control water pollution; protect fish spawning grounds, aquatic life, bird
and other wildlife habitat; protect buildings and lands from flooding and accelerated erosion;
protect archaeological and historic resources; protect commercial fishing and maritime indus-
tries; protect freshwater and coastal wetlands; control building sites, placement of structures
and land uses; conserve shore cover, visual as well as actual points of access to inland and
coastal waters and natural beauty, as appropriate in an urbanized environment; and to an-
ticipate and respond to the impact of development in shoreland areas.

{Code 1968, § 602.19A.A; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 15-92, § 27, 6-15-92)

Supp. No. 1 1300.2



LAND USE § 14-449

Sec. 14-447. Applicability.

This division applies to all land areas, uses, structures and land use activities within two
hundred fifty (250) feet, horizontal distance, of the normal high water line of any river or
saltwater body; within two hundred fifty (250) feet, horizontal distance, of the upland edge of
a coastal or freshwater wetland; and within seventy-five (75) feet, horizontal distance, of the
normal high water line of a stream. This division also applies to any structure built on, over
or abutting a dock, wharf or pier, or other structure extending beyond the normal high water
line of a water body or within a wetland.

(Code 1968, § 602.19A.B; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 15-92, § 28, 6-15-92)

Sec. 14-448. Zoning districts and shoreland regulations.

The regulations and controls of this division apply to all land areas, uses, structures and
land use activities cited in section 14-447, in all zones of the city.
(Code 1968, § 602.19A.C; Ord. No. 499-74, § 10, 8-19-74)

Sec. 14-449. Land use standards.

All land uses and land use activities subject to this division shall conform to the following
standards and regulations, as applicable:

L

(1) Principal and accessory structures:

a. All principal and accessory structures shall be set back at least seventy-five (75)
feet from the normal high water line of water bodies, tributary streams, or the
upland edge of a wetland, except that in the following zones the setback shall be
as indicated:

i. B-3: Twenty-five (25) feet.
. W-1, W-2, O-B, I-3b: No setback required.

Notwithstanding this requirement, when a lot is a lot of record as defined in
section 14-433 or cannot otherwise meet the setback requirement of this section
due to physical limitations of the site, the planning board may approve a reduc-
tion of the setback requirement for a principal structure to the least amount
necessary to achieve a building dimension of twenty-eight (28) feet, provided that
the setback is not reduced to less than forty (40) feet. Structures in existence on
June 15, 1992; may be expanded once during the lifetime of the structure up to
twenty-five (25) feet toward a freshwater wetland, stream or tributary stream,
provided that the setback is not reduced to less than forty (40) feet and the floor
area or volume is not increased by more than thirty (30) percent. In no event shall
the setback from a coastal wetland be reduced to less than seventy-five (75) feet,
except in the B-3, W-1, W-2, I.B and I-3b zones, where setbacks.shall be as set
forth above in this subsection. :

In all cases, accessory detached structures of less than one hundred (100) square
feet of floor area shall be permitted with no setback, provided that such struc-
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tures shall be used only for the storage of fish, bait, and related equipment. No
setback shall be required for piers, docks, retaining walls, or any other structures
which require direct access to the water as an operational necessity.

The first floor elevation or openings of all buildings and structures including
basements shall be elevated at least one (1) foot above the elevation of the one
hundred (100) year flood, the flood of record, or in the absence of these, the flood
as defined by soil types identified as recent flood plain soils.

Notwithstanding the requirements of this section, stairways or similar structures 7

may be allowed with a permit from the building authority to provide shoreline
access in areas of steep slopes or unstable soils, provided that:

i. The structure is limited to a maximum of four (4) feet in width;

ii. The structure does not extend below or over the normal high water line of a
water body or upland edge of a wetland, unless permitted by the department
of environmental protection pursuant to 38 M.R.S.A. Section 480-C; and

ili. The applicant demonstrates that no reasonable access alternative exists on

the property.

(2) Piers, docks, wharuves, bridges and other structures and uses extending over or beyond
the normal high water line gf a water body or within a wetland:

a.

oo

Access from shore shall be developed 0;1 soils appropriate for such use and con-
structed so as to control erosion; -

The location shall not interfere with existing developed or natural beach areas;
The facility shall be located so as to minimize adverse effects on fisheries;

The facility shall be no larger in dimension than necessary to carry on the ac-
tivity and shall be consistent with existing conditions, use and character of the
area;

Except in the W-1, W-2, I-B and I-3b zones, no new structure shall be built on,

over or abutting a pier, wharf, dock or other structure extending beyond the

normal high water line of a water body or within a wetland unless the structure
requires direct access to the water as an operational necessity;

No existing structures built on, over or abutting a pier, dock, wharf or other
structure extending beyond the normal high water line of a water body or within
a wetland shall be converted to residential dwelling units in any zone.

(3) Clearing of vegetation:

a.

In all shoreland areas in resource protection zones, the clearfng of vegetation
shall be limited to that which is necessary for uses expressly authorized in that
zone.

In all other areas, a buffer strip of vegetation shall be preserved, except where
clearance is require& for development of permitted uses, within a strip of land
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extending seventy-five (75) feet, horizontal distance, from any water body, trib-
utary stream, or the upland edge of a wetland, in accordance with the following:

i.  There shall be no cleared opening greater than two hundred fifty (250) square
feet in the forest canopy as measured from the outer limits of the tree crown.
Notwithstanding this limitation, a footpath not to exceed ten (10) feet in
width as measured between tree trunks is permitted provided that a cleared
line of sight to the water through the buffer strip is not created.

ii. Selective cutting of trees within the buffer strip is permitted provided that a
_ well-distributed stand of trees and other vegetation is maintained. For the
purposes of this section, a ‘“well-distributed stand of trees and other
vegetation” adjacent to a water body, tributary stream or wetland shall be
defined as maintaining a minimum rating score of eight (8) or more in any
twenty-five-foot by twenty-five-foot square area as determined by the fol-
lowing rating system:

Diameter of tree at
four and one-half (4%3) feet

above ground level

(Inches) Points
e et . 1T Thw S i e & R SR KA 6 2 1
Greater than 4—12 ............... [T 2
Greater than 12 ., i voisiosviisin s cocs roms soms ons o e v o e 4

Notwithstanding the above provisions, no more than forty (40) percent of the
total volume of trees four (4) inches or more in diameter, measured at four

and one-half (4Y2) feet above ground level may be removed in any ten-year
period.

iii. Pruning of tree branches on the bottom one-third of the tree is permitted,
iv.  Where the removal of storm-damaged, diseased, unsafe or dead trees results

in the creation of cleared openings, these openings shall be replanted with
native tree species unlessexisting new tree growth is present.

The provisions contained in subsection b. of this section shall not apply to those
portions of public recreational facilities adjacent to public swimming areas, Cleared
areas in these locations shall be limited to the minimum amount necessary.

Selective cutting of not more than forty (40) percent of the volume of trees four (4)
inches or more in diameter, measured four and one-half (41/2) feet above ground
level, shall be permitted within any ten-year period at distances greater than
seventy-five (75) feet, horizontal distance, from the normal high water line of any
other water body, tributary stream, or the upland edge of a wetland, except to
allow for the development of permitted uses. Tree removal in conjunction with
the development of permitted uses shall be included in the forty (40) percent
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calculation. For the purposes of these standards, volume may be considered to be
equivalent to basal area. In no event shall cleared openings for development,
including but not limited to, principal and accessory structures, driveways and
sewage disposal areas, exceed in the aggregate twenty-five (25) percent of the lot
" area, including land previously developed,

Cleared openings legally in existence on June 15, 1992, may be maintained but
shall not be enlarged, except as permitted by this division.

Fields which have reverted to primarily shrubs, trees, or other woody vegetation
shall be regulated under the provisions of this section.

(4) Erosion and sedimentation conirol:

a.

All activities which involve filling, grading, excavation or other similar activities
which result in unstabilized soil conditions and which require a permit shall
require a written soil erosion and sedimentation control plan in accordance with
Maine Erosion and Sediment Control Handbook for Construction: Best Manage-
ment Practices, published by the Cumberland County Soil and Water Conserva-
tion District and the Maine Department of Environmental Protection of Portland
Technical and Design Standards and Guidelines. The plan shall be submitted to
the permitting authority for approval and shall include, where applicable, pro-
visions for:

34

i. Mulching and revegetation of disturbed soil.
i. Temporary runoff control features such as hay bales, silt fencing or diversion
ditches.

iii. Permanent stabilization structures such as retaining walls or riprap.

In order to create the least potential for erosion, development shall be designed
to fit with the topography and soils of the site. Areas of steep slopes where high
cuts and fills may be required shall be avoided wherever possible, and natural
contours shall be followed as closely as possible.

Erosion and sedimentation control measures shall apply to all aspects of the
proposed project involving land disturbance, and shall be in operation during all
stages of the activity. The amount of exposed ground area at every phase of
construction shall be minimized to reduce the potential for erosion.

Any exposed ground area shall be temporarily or permanently stabilized within
one (1) week from the time it was last actively worked, by use of riprap, sod, seed,
and mulch, or other effective measures. In all cases, permanent stabilization
shall occur within nine (9) months of initial exposure. The following standards
shall also be met:

i, Where mulch is used, it shall be applied at a rate of at least one (1) bale per
five hundred (500) square feet and shall be maintained until a catch of veg-
etation is established.

ii.  Anchoring the mulch with netting, peg and twine or other suitable method
may be required to maintain the mulch cover.
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iii. Additional measures shall be taken where necessary in order to avoid silt-
ation into the water. Such measures may include the use of staked hay bales
and/or silt fences.

e. Natural and man-made drainage ways and drainage outlets shall be protected
from erosion from water flowing through them. Drainage ways shall be designed
and constructed in accordance with the City of Portland Technical and Design
Standards and Guidelines.

Soils: All land uses shall be located on soils in or upon which the proposed uses or
structures can be established or maintained without causing adverse environmental
impacts, including severe erosion, mass soil movement, improper drainage, and water
pollution, either during or after construction. Proposed uses requiring subsurface
wastewater disposal and commercial or industrial development or other similar in-
tensive land uses shall require a soils report based on an on-site investigation and
prepared by state-certified professionals. Certified persons may include Maine Certi-
fied Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and
evaluation of soil properties. The report shall be based upon the analysis of the
characteristics of the soil and surrounding land and water areas, maximum ground
water elevation, presence of ledge, drainage conditions, and other pertinent data
which the evaluator deems appropriate. The soils report shall include recommenda-
tions for a proposed use to counteract soil limitations where they exist.

Water quality: No activity shall deposit on or into the ground or discharge to the
waters of the state any pollutant that by itself or in combination with other activities
or substances will impair designated uses or the water classification of the water
body.

Archaeological sites: Any proposed land use activity involving structural development
or soil disturbance on or adjacent to sites listed on, or eligible to be listed on, the
National Register of Historic Places, as determined by the department of planning
and urban development, shall be submitted by the applicant to the Maine Historic
Preservation Commission for review and comment at least twenty (20) days prior to
action being taken by the building authority. The building authority shall consider
comments received from the commission prior to rendering a decision on the appli-
cation. Such sites shall also comply with all applicable provisions of article IX of this
chapter.

Installation of public utility service: No public utility of any kind shall install services
to any new structure located in the shoreland zone unless written authorization
attesting to the validity and currency of all local permits required under this Code has
been issued by the appropriate municipal authorities. Following installation of ser-
vice, the public utility shall forward the written authorization to the appropriate
municipal authorities, indicating that installation has been completed.
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Roads and driveways: Except in the W-1, W-2, and 1-3b zones where setbacks shall be
the same as those established in subsection (1)a.ii. and iii. of this section for struc-
tures, roads and driveways shall be set back at least seventy-five (75) feet from the
normal high water line, unless the planning board determines that no other reason-
able alternative exists. Where the planning board makes a determination that no
other reasonable alternative exists, the planning board may reduce the road and/or
driveway setback requirement to the least amount necessary for construction, pro-
vided that the applicant proves by a preponderance of the evidence that appropriate
techniques will be used to prevent sedimentation of the water body.

Parking areas: All parking areas shall be set back a minimum of seventy-five (75) feet,
except in the W-1, W-2, I-3b, and S-P zones, where setbacks shall be as established for
structures in those zones, and in the R-OS, I-B, and I-2 zones, where parking areas
shall be set back a minimum of twenty-five (25) feet from the normal high water line,
unless the planning board determines that no other reasonable alternative exists.
Where the planning board makes a determination that no other reasonable alterna-
tive exists, the planning board may reduce the parking setback requirement in the
R-OS, I-B and I-2 zones to the least amount necessary for construction, provided that
the applicant proves by a preponderance of the evidence that appropriate techniques
will be used to prevent sedimentation of the water body.

Stormwater runoff:

a. All new construction and development shall be designed to be in compliance with
the City of Portland Technical and Design Standards and Guidelines to minimize
stormwater runoff from the site in excess of the natural predevelopment condi-
tions. Where possible, existing natural runoff control features, such as berms,
swales, terraces and wooded areas shall be retained in order to reduce runoff and
encourage infiltration of stormwater.

b. Stormwater runoff control systems shall be maintained as necessary to ensure
proper functioning.

Agriculture:

a. All spreading or disposal of manure shall be accomplished in conformance with
the Maine Guidelines for Manure and Manure Sludge Disposal on Land pub-
lished by the University of Maine Soil and Water Conservation Commission in
July, 1972,

b.  Manure shall not be stored or stockpiled within seventy-five (75) feet, horizontal
distance, of water bodies, tributary streams, or wetlands. Within five (5) years
from the effective date of this section, all manure storage areas within the shore-
land zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated stormwater. Existing facilities which do
not meet the setback requirement may remain, but must meet the no discharge
provision within the five-year period.
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Agricultural activities involving tillage of soil greater than forty thousand (40,000)
square feet in surface area, or the spreading, disposal or storage of manure within
the shoreland zone shall require a soil and water conservation plan to be filed
with the building authority.

There shall be no new tilling of soil within seventy-five (75) feet, hor1zontal
distance, from water bodies or within twenty-five (25) feet, horizontal distance, of
tributary streams and wetlands when such new tilling, by itself or combined with
all other contiguous tillage, shall exceed forty thousand (40,000) square feet in
surface area. Operations in existence on the effective date of this section and not
in conformance with these provisions may be maintained by shall not be ex-
panded. When the new tilling, by itself or combined with all other contiguous
tillage, shall total forty thousand (40,000) square feet or less, the tillage shall be
set back a minimum of twenty-five (25) feet from all water bodies, tributary
streams or wetlands.

Livestock grazing areas established after the effective date of this section shall
not be permitted within seventy-five (75) feet, horizontal distance, of water bodies
or within twenty-five (25) feet, horizontal distance, of tributary streams and
wetlands. Livestock grazing associated with farm activities commenced prior to
the effective date of this section shall be allowed to continue provided that such
activity is conducted in accordance with a soil and water conservation plan filed
with the building authority.

(13) General site plan features: The planning board or planning authority shall approve a
site plan located within a shoreland zone if it finds that the following standards, in
addition to the standards set forth in section 14-526, are met:

a.
b.

J

The proposal will maintain safe and healthful conditions;

The proposal will not result in water pollution, erosion, or sedimentation to
surface waters;

The proposal will adequately provide for the disposal of all wastewater;

The proposal will not have an adverse impact on spawning grounds, fish, aquatic
life, bird or other wildlife habitat;

The proposal will conserve shore cover and visual, as well as actual, points of
access to inland and coastal waters; '

The proposal will protect archaeological and historic resources;

The proposal will not adversely affect existing commercial fishing or maritime
activities;

The proposal will avoid problems associated with flood plain development and
use; and

The proposal is in conformance with the standards set forth in this section.

(Code 1968, § 602.19A.D; Ord. No. 499-74, § 10, 8-19-74; Ord. No. 38-85, § 1, 7-15-85; Ord. No.
1592, § 29, 6-15-92)
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NOTICE OF INTENT TO FILE

(_/(-_)/')"J 6 g@n@f'}"l
C«/L’ Le—j ere. E—n f‘t’-"pr‘tses p 304_-,4
(Name, Address and Phone of Applicant)

Uicod )er‘c/f Street P /Qr;wr-f'/ahc{ ME oé/pz

Please take notice that

is intending to file a Natural Resources Protection Act permit application with

the Maine Department of Enviromnmental Protection pursuant to the provisions of

38 M.R.S.A. §§ 480-A through 480-V on or about Jumre P, 9y
(anticipated filing date)

The application is for

(state specifically what is to be done)

Comsf'r“uc f‘foh Near ovr Gldfacgmf‘ fFo a /‘@q‘u/af'aa/
4 J

S I"r*e,q ~Moo.

at the following location: Lof‘ 8) Sf’r‘oud wa te v h(e,lj"\f'g §

/(;;'?j,‘?rmqu Lane/ N Par\/'/qhd . Cumberfc:hd_ Couh}g}

J 7
5 {project location)
/\//d/nve/

A request for a public hearing or a request that the Board of Environmental
assume jurisdiction over this application must be received by the Department, in
writing, no later than 20 days after the application is found by the Department
to be complete and is accepted for processing. A public hearing may or may not
be held at the discretion of the Commissioner or Board of Environmental
Protection. Public comment on the application will be accepted throughout the
processing of the application.

The application will be filed for public inspection at the Department of
Environmental Protection's office in (Portland, Augusta or Bangor) during normal
working hours. A copy of the application may also be seen at the municipal

offices in

/;br‘f/4*16¥ , Maine.

(town)

Written public comments may be sent to the Department of Environmental
Protection, Bureau of Land and Water Quality, State House Station #17,

Augusta, Maine 04333.
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ATT F
72 Stroudwater Road
Portland , ME 04102

August 3, 1995
M. Joseph Gray
Director of Planning and Urban Development.
City of Portland
389 Congress St.
Portland, ME 04101

Dear Mr. Gray:

This is in reference to the hearing scheduled for Tuesday, August 8, 1995 regarding a
proposed reduction of the shoreland zoning requirement for 67 Kingsmark Lane.

We are abutters to this property who are concerned that the owner of this lot is violating
the Protective Zone established by the approved subdivision plan for Lot 8, Stroudwater
Heights. The Protective Zones were agreed to by the developer of the Subdivision after
review by various governmental agencies and negotiation with the Stroudwater
Improvement Association and were incorporated into the approved subdivision plan. The
terms were 10 be included in deed covenants running with the land. As noted in Section 4
of the Planning Department Report for Stroudwater Heights, submitted to the Portland
Planning Board on October 6, 1987,

"This zone includes some of the most significant slopes on the site, as well as buffers the
abutting Stroudwater Sanctuary and the Blackburnian Pines Subdivision. Inside the
protective zone, there will be no cutting and filling of slopes. Tree removal will be
restricted to (1) removal of 33% of trees between 3-6 inches in diameter over a 10 year
period, and (2) removal of 10% of trees between 6-12 inches in diameter over a 10 year
period.... These restrictions were developed to prevent erosion of significant slopes on the
site and in response to neighborhood concerns.”

We reviewed the building plan submitted by the owner and builder of Lot 8 in connection
with this request. The plan fails to show the Protective Zone on Lot 8. This omission is
more than an oversight; it is misleading to the Planning Board relative to this application.
There has been significant tree removal on Lot 8 which we believe violates the tree removal
restrictions referenced above. The Protective Zone needs to be marked on the plan and on
the site, and the lot owner should remediate and restore the trees and vegetation
improperly removed. We remain very concerned that the slope to Lot 8 near our property
line, which has a stream leading to the marsh, be protected so as to avoid erosion and
undue runoff.
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We also oppose the reduction of the shoreland zoning requirement. While we recognize the
rights of an owner to build on and develop his or her property, they knew or certainly
should have known about this requirement, as well as the Protective Zone and other
restrictions on the subdivision plan and recorded covenants.

Your consideration of these issues is appreciated.

Sincerely,

Yol -

‘Shelley Stylart Carv

St CMJL

Steven Carvel



CITY OF PORTLAND, MAINE
Department of Building Inspection

@ertificate of Geeupancy

LOCATION 67 Kingsmark Ln (Lot #8) 226-A-013

Issuedto John Bonetti & Vickie Sans Date of Issue 11 December 1995

@ﬁﬁ s to :erﬁfg that the building, premises, or part thereof, at the above location, built — altered

— changed as to use under Building Permit No. 950893 , has had final inspection, has been found to conform
substantially to requirements of Zoning Ordinance and Building Code of the City, and is hereby approved for
occupancy or use, limited or otherwise, as indicated below.

PORTION OF BUILDING OR PREMISES APPROVED OCCUPANCY

Entire Single Family Dwelling
w/deck on lst, balcony on 2nd

Limiting Conditions: TEMPORARY: Expires 01 May 1996

As per letter from James Seymour dated 11 December 1995 attached. Each item
to be completed by date indicated.

This certificate supersedes

certificz.ce issued . o /7/ .
Approyed:, ‘// . //// A %() / //%-
T o Ml Z

.......................................................................................................

Notice: This certificate identifies lawful use of building or premises. and ought 10 be wransferred from
cemer 10 owner when property changes hands. Copy will be furnished to cwner or lessee for one dollar.



Vickie W. Sans
67 Kingsmark Lane
Portland, Maine 04102
207-774-4132 Ext.103 work

April 10, 1996

To the City of Portland;

This shall serve as a formal request for an extension of the Temporary Occupancy Permit, for 67
Kingsmark Lane, Portland, Maine (please see the attached).

When the original Temporary Occupancy Permit was issued, John Bonetti and I we were in
dispute over contractual issues relating to the property, and as follow up to that dispute we are
currently in litigation with the contractor, Randall Legere, President/Owner, Legere Builders Inc.
Consequently, we find ourselves in a position to have to request this extension.

The original Temporary Occupancy Permit was issued based on the attached letter from the Code
Enforcement Officer. The conditions as outlined in that letter continue to exist and are referenced
above as the continuing dispute and litigation.

Currently, John Bonetti and I are being represented by the law firm of Hopkinson &
Abbondanza, P.A.,511 Congress Street, Portland, Maine. We have engaged these attorneys in
hopes of a speedy resolution to this problem. However, as it has not been resolved, we must have
this extension and would appreciate your consideration to that end.

Should you have any questions with regard to the above matter, call me at the above listed
number between the hours of 9am to 5pm.

Sincerely Yours,

-
%Jﬁ/@/l Sevra

Vickie W. Sans




TO:

FROM:

DATE:

RE:

" CITY OF PORTLAND
_Planning and Urban Development Department

MEMORANDUM

Kevin carroll, cCode Enforcement Officer
James Seymour, Acting Development Review cQordinatarégﬁZS;

December 11, 1995

Temporary Certificate of occupancy for 67 Kingsmark Lane

I have reviewed the single family residence at 67 Kingsmark Lane and believe
it would be acceptable to issue a temporary Certificate of Occupancy. &

permanent Certificate of Occupancy should not be issued until the following
conditions have been met. :

1.

therwall;

A stone retaining wall constructed on the east side of the house
appears to be a free standing stone wall. I foresee two problems with

a) The wall exceeds 5 ft. in heicht and currently holds a significant
load of filled material behind the wall. Because of the apparent
placed stone construction without any apparent anchors or
geotextile fabrics, I must quegEigggggg_ggggiligz_gf_zgég wall.

b) The wall is subject to significant saturation due to the path of
drainage travelling from the driveway. A stone swale directs
surface runoff from the driveway over the embankment area to the
east property line and discharges at the foot of the embankment.
Although grades eventually direct runoff to the stream to the

rear, I foresee soil saturation and icing as a probable occurrence
during the winter.

For the purposes of safety, stability, and appearance, the wall should
be reviewed in the Spring by a certified professional or engineer. At
that time, a letter and/or calculations should be submitted to the
city's Planning Authority discussing the stability and safety. If the
wall is not determined to be stable or safe, then provisions, to
include details and a construction schedule to correct any wall
defects, should be provided to the Development Review Coordinator. All
reports and assessments should be submitted to the city prior to May
1st, 1996.




2. Because of the excessive slopes on the embankment to the drivéway the
applicant must install a guardrail/barrier for pedestrian and vehicular
traffic. A guardrail must be installed along length of driveway as per
section 1825.5 of the 1993 BocA Building code, to be constructed as per
section 1021 of the 1993 Boca Building Code. Installation shall be
completed and reviewed by the Building Inspector and Development Review
Coordinator within 10 days following the date of issuance of the

temporary occupancy certificate.

3. At the time of my inspection, the ground surface was covered with

3-4" of snow/ice making it difficult to review the lot grading. It
appears that lot grading may be necessary in the spring. Erosion
control mesh anchored on the embankment located at the rear of the
house shall be periodically inspected. In the spring once the soil is
unfrozen, the mesh shall be permanently secured and graded. The final
lot grading shall be approved by the DRC by May 1, 1996 or prior to
issuance of a permanent Certificate of Occupancy.

4. siltation fencing and hay bales at the limit of construction as
reviewed by the Development Review Coordinator shall be maintained
throughout the winter. .If the siltation fence fails, it should be
properly toed and secured by either a date when ground surface becomes
unfrozen enough to install fencing or a date no later than April 1,
1996é. Haybales must be properly staked. Both haybales and siltation
fence may be removed once areas disturbed by construction have become
80% revegetated. All erosion control measures including erosion
control mesh, haybales, and siltation fencing must be installed and
maintained in accordance with the Best Management Practices (BMP's) as
published by the Maine Department of Environmental -Protection.

B The disturbed lot area shall be loamed, seeded and mulched no later
than May 1, 1996 and approved by the Development Review Coordinator.
Areas on the embankment area may use a conservation seeding mix, but
must be in accordance with the BMP's for Erosion and sedimentation
Control.

6. bue to confusion of permitting, the Applicant used the 65 Kingsmark Q&
Lane address rather than the 67 Kingsmark Lane. The applicant shall
1mmed1ately change the posted address on the home to 67 Kingsmark Lane,
since all building permits are under this address.

T The applicant must submit a recorded plan showing setback reductions.
The plan must be recorded at the Cumberland County Registry of Deeds as
was made a condition on the Approval Letter dated August 9, 1995 from
the Portland Planning Board. Plans must be submitted to the Planning
Authority within 30 days. ‘

-cc: Rathi staples PE, City Enginee:-_ ' -




